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DATE: 31 July 2009

PLACE OF DECISION: Brisbane

DECISION: The Tribunal remits the matter for reconsideration

with the following directions:

) that the first named applicant satisfies
s.36(2)(a) of the Migration Act, being a
person to whom Australia has protection
obligations under the Refugees
Convention; and

(i) that the second named applicant satisfies
s.36(2)(b)(i) of the Migration Act, being a
member of the same family unit as the first
named applicant.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of decisions magea delegate of the Minister for
Immigration and Citizenship to refuse to grantdpelicants Protection (Class XA) visas
under s.65 of th#ligration Act 1958 (the Act).

The applicants claim to be citizens of Iran Thetfitamed applicant first arrived in Australia
[in] May 2006. She entered most recently [in] Sepier 2007. The second named applicant
last entered Australia [in] September 2008. Thdiegpts applied to the Department of
Immigration and Citizenship (the Department) footeéction (Class XA) visas [in] December
2008. The delegate decided to refuse to grantittaes yin] April 2009 and notified the
applicants of the decision and their review rightdetter dated [in] April 2009.

The delegate refused the visa application on teeslibe first named applicant is not a person
to whom Australia has protection obligations untther Refugees Convention.

The applicants applied to the Tribunal [in] May 20d0r review of the delegate’s decisions.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that #ygplicants have made a valid application
for review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahé¢he relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafR® to the Status of Refugees as
amended by the 1967 Protocol Relating to the Stftiefugees (together, the Refugees
Convention, or the Convention).

Section 36(2)(b) provides as an alternative cotethat the applicant is a non-citizen in
Australia who is a member of the same family usidaon-citizen (i) to whom Australia has
protection obligations under the Convention andwho holds a protection visa. Section 5(1)
of the Act provides that one person is a ‘membeahefsame family unit’ as another if either
is a member of the family unit of the other or eech member of the family unit of a third
person. Section 5(1) also provides that ‘membéehefamily unit’ of a person has the
meaning given by the Migration Regulations 1994tfar purposes of the definition.

Further criteria for the grant of a Protection @laA) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.
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Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definéitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 379han), Applicant A v MIEA (1997) 190 CLR 225JIEA v Guo
(1997) 191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293VIIMA v Haji Ibrahim
(2000) 204 CLR 1IMIMA v Khawar (2002) 210 CLR IMIMA v Respondents S152/2003
(2004) 222 CLR 1 anfpplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonesthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.
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Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance®odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisepiféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ate® made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicants. The Tribunal has
also had regard to the material referred to indiglegate's decision, and other material
available to it from a range of sources.

Theapplicants appeared before the Tribunal [in] J@WQRto give evidence and present
arguments. The Tribunal hearing was conducted rinvggh the assistance of an interpreter
in the Persian and English languages.

Only the first named applicant has made substaptaiens against the Convention. For
convenience, the Tribunal will refer to the firstmed applicant as “the applicant” and the
second named applicant as “the applicant husband”.

The applicants were represented in relation togkieew by their registered migration agent.
Protection Visa Application

According to information provided in her protectioisa application, the applicant was born
in Babol. She speaks, reads and writes Persiakaglish. The applicant describes her
religion as Muslim.

The applicant gave a single address in Babol ®p#riod from her birth until January 2006.
She indicated that she had then lived at a neweaddn Babol from January 2006 to May
2006. She has been living in Brisbane, AustrahaeiMay 2006.

The applicant indicated that she had received a6syeducation in Iran. Most recently, she
completed a Bachelor of Midwifery at [education\pder deleted: s.431(2)]. She was
employed as a student trainer in midwifery at [edion provider deleted: s.431(2)] from
November 2004 to December 2005. The applicant ateitthat she was a midwife prior to
coming to Australia. At the time of the applicati@me was working at [organisation deleted:
s.431(2)] in Brisbane. She has been employed imaber of positions in Australia.
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The applicant and applicant husband married in BiatjoOctober 2003. A copy of their
marriage certificate was produced to the Department

The applicant husband was born in Tehran. He tgsordees himself as a Muslim. He
indicated that he studied at the Business Factiliyducation provider deleted: s.431(2)]
from September 1997 to September 1999, althougticheot complete his qualification. He
described his occupation in Iran as accountaniraidated that he had been working in
[business deleted: s.431(2)], a shop in Babol.

The applicant travelled to Australia on an Irangassport issued [in] July 2005, while the
applicant husband travelled on an Iranian passgsued [in] July 2006. The applicant
entered Australia on a Holiday and Work visa. Skdendt have any difficulties obtaining a
passport and departed Iran legally. She statédshieareturned to Iran in August/September
2007 to visit her parents and her husband. Sheupgeatito the Department a copy of extracts
from her passport. These show that she was issiledubclass 462 visas for Australia [in]
April 2006, [in] June 2007 and [in] June 2008. $héered Australia [in] May 2006, departed
again [in] August 2007 and re-entered [in] Septen2®O7.

The applicant husband indicated that he had visitegpplicant in Australia in June/July
2006 and September 2007. He provided a copy odetstfrom his Iranian passport, showing
entries to Australia [in] October 2006, [in] Septean 2007 and [in] September 2008, and
departures [in] December 2006 and [in] Decembei7200

At the time of the application, the applicant’s grats, sister, two brothers, father-in-law,
mother-in-law, brother-in-law and sister-in-law well resident in Iran The applicant was in
contact with relatives by telephone.

The applicant indicated that she feared harm alh#éimels of the state authorities and

“religious police”. She referred to “the usual treant of women”. She indicated that she did
not think the authorities could and would proteet.[She stated that Iran was an Islamic state
and that it was from this that the discriminatioose.

The applicant made the following statutory declarain support of her application:

1. I am an Iranian woman, born on [date] 1980 ibéalran. | am a Muslim by
religion, but am not devout. | hold no citizensbtper than that of Iran.

2. 1 am married to [name]. He is an Iranian citizaewl holds no other citizenship.

3. I am presently living in Australia and hold dstlass 462 visa. | arrived in
Australia in May, 2006. My husband does not regid&ustralia, but visits me as
often as he can.

4. My husband is working as an accountant at a shBabol, Iran which is owned
by his father.

5. As a woman, | found living in Iran to be intaéte. It is a society in which women
do not have realistic freedom and it is a socie& actively oppresses women.
National legislation limiting women's rights to ¢ethan those of men exists.

6. | attended university in Iran and graduatedd@®as a midwife. In Iran, after
graduation as a midwife, it is required that yoertldo two years of internship before
becoming fully qualified. | put my name down fotesgtion and the consultant who



took my particulars told me that | was the secanlihie and that | should be able to
commence work in one or two months time. | wait@df3 months and had not heard
from them, so | contacted them and they told medtieers in line behind me had
been given positions because they had lost fatirdseothers in the war with Irag and
were given preference. Soon after this, | was gav@osition at the [university].
When | began there, | was directed not to weamaalkeup and to cover my hair; this
is the usual standard imposed by the Muslim auiberon women in Iran As my
position involved teaching some classes which oetlmales, | was told not to joke
with them or smile at them and not to talk withrthexcept in class. This position
lasted 13 months, during that period | had heaatlttrere was the possibility of
continued employment so went to the human resowffiesr to enquire, he said that
there was no further employment available to meraifty internship was over and
that any vacancies would only be available to womba had lost a family member
in the Irag/lran war, or to women who wore fullewer, especially whole body. |
think that the fact that | did not cover myselffady was an element in this.

7. As well as the ordinary police force in Iranréhés also a religious police force
whose duty is to enforce the religious standarg®sad upon the population. | have
had encounters with the religious police: the fafsthese was in September 2002. |
was then in a boyfriend/girlfriend relationship kv[hame], who is now my husband.
We had to keep our relationship a secret, becaisagainst the religious laws in
Iran. We had met at University. We spoke to eablerobn the telephone each day,
but rarely met. One day we decided to go out foexaning meal at a cafe; he picked
me up in his car and on the way to the cafe thgioeis police stopped our car and
told us to get out. We did so and they then sepdnas. There were two police, both
men. The policeman with me asked many questionedtatur relationship and said
that we looked too young and couldn't be a couple] said that we were. The
policemen both became very aggressive and thegoodin with me swore at me. |
complained to him about this and he then saidltdaserved to be sworn at because
my behaviour was against Islam as [name] was ndbuspand. He then hit my hand
to try to get my handbag from me. | told him | didt want him going through my
bag and my personal belongings and that it wagallleo do so. He said it was not
illegal for them, because they have enough poweraaithority to do everything they
wanted to do because we had committed an offeraiasigslam. He then took my
bag and went through it. [Name] argued with theut,tbey said that they were going
to take us to their station and get our parent®toe over and then they would flog
us and fine us. They then asked for a bribe tadego. We paid them a bribe and they
then let us go.

8. The next encounter with the religious police wa2004. By then we had married.
We had been to the beach at Babolsar, a town redaol BSuddenly, the religious
police came up to us and asked our relationshipagntbld them we were husband
and wife. They did not believe us and asked usdavsndentification to prove who
we were. We had not brought any identification wi#h this made them angry and
further suspicious. They said they would take ubér police station and ask us
further questions and check our story there. Wt wai did not want to go to the
police station and they then asked us for a boldettus go. As we did not have
enough cash, my husband gave them his businesgleandins a [type] shop in
Babol), and said that they could come there andshéree [goods]. They did this
and then let us go.

9. Many men in Iran victimize women because ofrthderior status, knowing that
they can get away with it. One day in July 2005 whevas at work, | became ill; it
was about 1.30 p.m. I was so ill that | left wookgio home. | did not have a car and
travelled on public transport. There was a five uténwalk from the bus-stop to our
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house. As | was walking from the busstop to honpadsed a site where some men
were doing building work. In Iran, between 1 p.md& p.m. most people are indoors
resting and the streets are very empty and quibtweiry few people using them. As |
passed the site where the men were working, thggrbt say rude things to me,
calling me a prostitute and making rude suggestiowas shocked and started to cry
and ran home. This is not the only time that somgthke this has happened to me.
Several times | have complained to the civil pohb®ut this, but they said they

could do nothing and blamed me for being on theestat that time. My husband
operates his shop until 10 o'clock at night ambtsable to leave it to pick me up or
drive me when | need to go anywhere, or to comeehfsom work.

10. When | attended university, women were nowatid to wear makeup and had to
cover up and observe Islamist dress requiremehesumiversity | attended was an
Islamic one; most universities are.

11. Being young and not particularly religiousikelto wear makeup and do not want
to comply with the Islamic dress rules. In Iran,npavomen feel this way, but are
unable to express themselves freely.

12. Because of my unsatisfactory employment expegi@nd even though | loved

my husband | felt that | had to leave Iran so thabuld get work. | decided to come
to Australia to do this. It was really hard to leawy husband, but because conditions
were intolerable for me in Iran and also becausertbney | earnt would be helpful

to us, | felt that | really had no choice.

13. In August/September 2007 | visited Iran forahbbweeks to see my husband and
also visit my parents and family. One day during thsit | had arranged a day's
shopping with a friend of mine, | was waiting fartoutside our home when | was
approached by the religious police and asked wiaisl doing, | told them | was
waiting for my friend, they said your scarf is mooperly on and to adjust it properly,
and to remove my lipstick. | did these things dglinot want any problems.

The statutory declaration was also accompaniedvlgtien submission. The submission
noted that Iran was an Islamic republic and wascgiffely ruled by Islamic clerics. It was
submitted that to be female in Iran is at besta@lsecond class citizen. The civil and human
rights of women in Iran “are virtually non-existdnt any civilised standard”. Reference was
made to various articles of the Iranian constitutio

It was submitted that the Penal Code also contdiveribus barbaric provisions”. In this
regard, the submission stated as follows:

Article 83, called the Law of Hodoud, stipulateattthe penalty for fornication is
flogging, that is, 100 strokes of the lash for umiea male and female offenders.

Article 102 states that married offenders, (adah&), are liable to stoning, regardless
of their gender, but the method laid down for a rs@pulates he be buried up to his
waist and a woman up to her neck.

Article 300 states that the "Deyeh" of a Muslim waomis half of the "Deyeh" of a
Muslim man. By law, the life of a woman has hakl thalue of that of a man in
Islamic criminal law in Iran.

It was submitted that, in 1998, Iran's Parliamext rejected a bill on “same inheritance
rights for man and women” on the basis that thegasal was contrary to Islamic law. Iran’s
Parliament had adopted a law in April 1998 to fislygregate the health care system for
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women and girls. It was submitted that this law kadously compromised women'’s health
because there were not enough trained female paysiand health care professionals to
meet the needs of all the women and girls in Itamals submitted that women's rights could
only be discussed by religious male figures in Ifeurther, family courts did not provide
women with any protection from abusive husbands.

It was submitted that the Civil Code also contaisederal discriminatory provisions.
Reference was made, for instance, to provisiomslation to the stoning of men and women.

The submission referred to information from the ‘Mén’s Forum against Fundamentalism
in Iran” (WFAFI). The Department was provided wito reports from WFAFI. The first of
these referred in particular to the various legalsions outlined in the submission. It also
referred to cases of execution of women and trestand torture of women who opposed the
regime. It also highlighted cases of sexual slavarurther report from WFAFI referred to
cases of violence against women, including instaimoeolving flogging, imprisonment, the
death sentence or stoning. It referred to discratndm against females in education and to the
relatively high suicide rate amongst Iranian wom&fith regard to employment, it stated that
65 per cent of women and girls who graduated frotteges and universities did not find any
jobs. This report too referred to various formsegfal discrimination, including in relation to
the legal age for marriage. It stated that womerewet allowed to leave home or travel
without their husbands’ permission, and that hudbaould prevent their wives from

working outside. Husbands could divorce their wiwdgn they wished. A woman’s
testimony was worth only half that of a man andaamnan’s inheritance was only half that of

a man. Women did not have the right to enter sgadiums.

The submission referred to the US Department deSt&ountry Reports on Human Rights
Practices for 2007. A copy of the report was attached. Highlightegh@mticular was a

passage referring to the death in custody of aiplaysarrested with her fiancé on charges of
having an “illegal relationship” The report alsdered to the 1998 law mandating the
segregation of the sexes in medical care and faeti@ in 2003 of a bill that would have
required Iran to adopt a UN convention ending disitration against women. It referred to
action taken by the authorities against women'sts@ctivists and members of a banned
teachers’ association.

It was submitted that, in addition to the offigmlice force, a special religious police force
operated in Iran. This force had the power to &med inflict punishment on its victims. It
was submitted that the United Nations had expre&sssh concern” about the arrest of
women’s rights proponents in April 2007.

The submission argued that the evidence showedeitent of the severe limitations to a
woman’s human and civil rights that exists in Irdinivas submitted that this was
government sponsored. The government offered almoptotection to its female citizens,
but was itself the persecutor in many instances.

The applicant was described as a member of theeplart social group constituted by
“Iranian Muslim women” It was submitted that sheulcbnot be properly protected in Iran.

The submission was accompanied by numerous repottse position of women in Iran.
These included several reports from Human Rightscivand Amnesty International, as well
as a press release from the United Nations. A nuwfeports described the arrest and
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jailing of political and rights activists, includiractivists campaigning for women'’s rights
such as Parvin Ardalan.

Departmental Interview

The applicant attended an interview with an offickthe Department [in] March 2009. An
electronic recording of this interview is containadhe Department’s file.

The applicant stated at the interview that, if espa was fully covered, they could get a job.
She stated that she had also tried getting wotlehran If a person had a good relation with
someone in the government they could get a jober&gn had two choices, to be fully
covered or to have someone in the government.

The applicant stated that she was unemployed far 13 months after graduating in 2003.
She had to spend two years doing an internshipderdo get a qualification. The applicant
stated that she put her name for the internshipndime was the second one but they did not
choose her so she was unemployed for 13 or 14 montey told her that some of the
people behind her were from families that lost soneein the Iran/Iraq war. They were from
really religious families. To present a good fatsaciety and to be good people for the
government, they had to be fully covered.

The applicant stated that all women had to weaad sind long pants. They could not wear
make-up. She said that fully covered meant weaibhfack scarf from head to foot without
even showing one’s hands. She said that in Tehalnth®e women would just put on their
scarf but show their hands. But it was againstaheto have nail polish. If you said you
wanted to do that, they would take you to the goitation and make you pay or put you in
jail. The religious police would get people who diot have enough cover or who had nail
polish.

The applicant stated that she was not really gicels person. She wanted to select her own
style. She never had any friends who were fullyezed. They were like her. Her family were
normal people. They were not really religious. Theye not fully covered. The applicant
said that her mother was a housewife and did nok Wwot she had to cover herself when she
went out because that was the law.

The applicant stated that her husband was workirngsi father’s shop in Babol. She met him
at university. In Iran a girl and boy should nottbgether or go out together if they were not
husband and wife. The applicant stated that sheptaidlems because she was so young and
their families did not want them to get marriedeyhoved each other but could not see each
other. They talked on the phone. They would somegtigo secretly to a restaurant. They had
many small problems. Also the religious police gieghthem when they were going to a
restaurant. The police told them they were breattiegaw. The police took them from the
car, separated them and asked them questions.f@me @olice was very rude. He did not
care because they had so much power. The policaihaar hand. He wanted to check her
handbag. She said that they were her personalsthiigsaid that he could do what he
wanted and pushed her hand. After a couple of hbesswere arguing with the police
because the police wanted to take them to thegostation to flog them and fine them and
report them to their parents. The applicant saad tins thing was very normal in Iran Boys
and girls who were not married were not alloweteédogether. They had to pay a bribe to
get rid of the police. Otherwise, they could béejhior fined or flogged because it was
against Islam.
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The applicant stated that her family were agaimstarriage because they were so young.
Her father preferred that she continue her studsead of getting married. Even her
husband’s family would rather get a girl from thiaimily. Her family did not want to have a
love marriage. They would have preferred a tradé@lonarriage. She met her husband when
she was 18 or 19 but they married when they werd1®3t families wanted their children to
do a traditional marriage because a love marriaggagainst the Islamic rules. The applicant
said that the government just wanted people tongetied. They wanted the permission of
the parents for the couple to get married.

With regard to women'’s rights, the applicant saiak if a married woman cheated on her
husband she would be stoned to death. After marmagnen were required to get
permission from their husband to do anything. If inesband did not allow her to go to work
she could not do that. The government said thatthe@ataw. Women had to get their
husband’s permission in relation to work, goingwhgre or where they lived. A woman
could not get divorced. The applicant indicated #iee had not been involved in any groups
in Iran. If women wanted to be involved in any gopthere would be big trouble. The
government would fight them and put them in jaheTapplicant stated that she did not want
to do that because she wanted to get out of Irdrcaanld not do so if she was in jail. She
decided to get out of the country because she lalme@xcould not fight the government.
Women like her could not do anything because théydt have enough power in Iran. That
was why she decided to be quiet and to just gebbilite country. Without any realistic
freedom in Iran and without any future, that wassltlest thing.

The applicant said that one of her friends at usiaewas involved in a human rights
groups. This person had problems. The governmpatple took her out of the university.
Then the applicant did not see her.

The applicant stated that the religious police dgy@ople to cover themselves properly.
Otherwise they would take you to the police statiod fine you and flog you. The applicant
stated that this happened many of times, not argbér but for other people in Iran She
referred to an occasion in high school when shehandriends decided to go to the movies.
She stated that they did not have any make-up. @ilteyot put their hair properly in their
scarf. The religious police took her friend to gwice station. The religious police told them
to cover themselves properly and to go home. Thgigas police thought going to the
movies was a bad place. The applicant stated thaymimes when she was walking to go
shopping with her sister it happened they toldtberover herself properly.

The applicant stated that the religious police vadweays asking women to do certain things.
They never asked men anything. It was discrimimaietween women and men. She said
that she did not have enough freedom in Iran. $theat have any future. She could not fight
with the government. She would have to stay at hbewause she could not get employment.
The applicant stated that she had been living istrlia for nearly three years. When they
found someone who had been living out of Iran, tlveuld think that she probably did not
have enough cover outside Iran and that she was gobdd person for the country. They
would not want to provide any opportunities fordbesort of people. They knew that she had
lived out of Iran for three years. Even when she idran, she did not have any job after her
internship. She would not have any future or enduggdom. Her husband would have to go
to work. The applicant stated that most men in teslly wanted to harm women. If they saw
a woman walking around, they would think that stesa prostitute and say rude things.
Women could not complain anywhere. She would bekstuher home. The applicant stated
that she wanted to work and enjoy her life. It vebloé a nightmare to have to go back to Iran.
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The applicant stated that she was unemployed far 13 months after her graduation. After
14 months, she obtained a position in [educatiowiger deleted: s.431(2)]. She was
teaching a practical course. She was employeddfar L5 months. She found that they
wanted to give someone permanent employment. Shetav¢éhe human resources office and
asked the officer how she could get permanent egnptat. The officer said they could not
get her because she was not fully covered and make-up, and she had not lost anyone in
the Iran/lrag war. Even if she had said that shelevoover herself fully, they would say that
she had not done so in the past. They would gonairtaiyour area to ask all the neighbours.

The applicant stated that she was unable to gelogmpnt in Tehran or Babol. She left her
husband for two years and left her family becatgeh&d no future there.

The applicant’s representative made further subaonsan an e-mail to the Department [in]
March 2009. The submission addressed in partithéaissue of whether the discrimination
that the applicant might face in Iran would amatonpersecution.

It was submitted that the applicant and all wonmrelran were subject to discriminatory
provisions contained in various legislative enactteeThey were also subject to “extreme
religiously imposed discrimination”. This amounted‘a denial of fundamental human and
civil rights to women in Iran” It was submitted thraports that had been provided to the
Department showed that women'’s rights activistsan were harassed and jailed by the
authorities for daring to enunciate claims to eqigits. It was submitted that “the
systematic approach of the Iranian government badedligious authorities in Iran towards
women” constituted persecution.

Review Application

The applicant’s representative made a further ss&ion in support of the review
application. It was submitted that the applicacd'se “is based on the legally entrenched
discrimination against women in Iran as exemplifsgdvarious legislative enactments, and
also is based on the activities of the religioukcean Iran”. It was submitted that the
discrimination the applicant had suffered amoumbegersecution, persecution which was
systematic and entrenched in Iran.

Also submitted in support of the application wastatutory declaration from the applicant
husband. He stated that he and the applicant hbgarrelationship in 2000 after meeting at
university. They had to keep their relationshigerst because association between unrelated
males and females in Iran was prohibited. He diesdrincidents in 2002 and 2004 when he
and the applicant were stopped and questionedligyores police. His evidence in this regard
was in accord with that of the applicant.

The applicant husband described Iran as “a vetyicgge and intolerant society”. He stated
that they were not free to live their own lives eTdovernment was influenced to a very high
degree by the Islamic clergy. The police, bothdfdinary police and the religious police,
were very harsh.

Tribunal Hearing [in] July 2009

At the hearing, the applicant confirmed that she t@rn in Babol. She indicated that, while
her husband had been born in Tehran, he movedtol Ba a child.
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The applicant described both herself and her husbharMuslims. She said they had no
choice. She described Babol as a small town aetiggaus place. She said that when she
was born they said she was Muslim. The applicadttbat she was not a religious person
and that she never attended the mosque. She saishéndid not want to be a restricted and
religious person. She just wanted to be a normaigme She said that her husband was the
same as her and did not attend the mosque.

The Tribunal discussed with the applicant her asrdhusband’s addresses in Iran. She
indicated that the address in [address delete81&)] was her father-in-law’s house. She
said that they had lived there for the last foufive months before they came to Australia
She indicated that the address she had given iagptication for the period prior to January
2006 was her father’s address. She stated thatrghber husband rented a house for a while.
Sometimes she was at her father’s house. Moskdirtte she was at her father-in-law’s
house. Her husband did not go to her father’'s hbasause he had a fight with her father.

The applicant stated that she had two brothersaedsister in Babol. She said that her sister,
like her, had graduated in midwifery but had beealle to obtain a job. She said that her
husband had a brother and a sister. His sistestuadying something to do with computers.

The applicant stated that she first arrived in Aal& [in] May 2006. She returned to Iran for
one month in August/September 2007. Her husban& ¢arAustralia for three months at the
end of 2006. He came again in 2007 but went badtatobecause he could not get a longer
stay. He returned to Australia on a tourist visg §eptember 2008.

The applicant said that her husband had been Hapjer to come to Australia. Life in Iran
was intolerable. She had no future and no job.drte choice they had was for her to come
to Australia.

The applicant described her study in Iran. Sheiooefl that she had studied for 16 years
and received a Bachelor of Midwifery. The Tribugakstioned whether she had suffered
discrimination amounting to persecution. The agpitcsaid that anyone could go to
university. She passed the entry exam and studigfddir years. But after graduation there
were no opportunities for women. When she wantegkta job, the employer and human
resources asked whether she had lost anyone Iratiféraq war. They said that she did not
wear the chador. The applicant stated that whemysdduated she filled out a form and gave
it in at the office. When she went to the officgptd her name down, they said that she was
number two on the list. It normally took one mobtit they did not call her to start her
internship. Her husband talked to an officer arldedsvhat was going on. The officer said
that priority was given to people who had lost soneein the Iran/Iraq war. The second thing
was that, because it was a public university, & wacessary to wear the chador and have no
make-up in order to get a job.

The applicant stated that she finally got an irgkip at the end of 2004, having graduated in
September 2003. When asked how she had supportszifhie the meantime, the applicant
stated that she was married and that her husbapibgead her. She indicated that her
husband worked in his father's shop as an accoure said that his father had closed the
shop but then indicated that her father-in-law &adther shop that continued to operate. The
Tribunal questioned whether any discriminationdtation to her employment constituted
persecution. The applicant stated that her huskandbme was not enough for their lives.
She could not get a job because she was not follgred. Rent was expensive and they
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could not afford it. They decided to go to her &tin-law’s house for a while before she
came to Australia.

The applicant stated that she was denied a perrhgriie’When she heard that they wanted
people for a permanent job, she asked the humanness person. He refused to give her an
application form because she had not lost anyotigeitran/Iraq war and did not wear proper
Islamic cover. The applicant stated that she didvear the chador when she was teaching
students. She had never worn it. The Tribunal agke@pplicant how she had been able to
get an internship if her dress was unacceptable.applicant stated that that was compulsory
and only for two years. She covered her hair. Tiaaggermanent job, it was necessary to
wear the chador.

When asked whether she had completed her internsi@@pplicant said that she found after
18 months that she would have no chance to gdd.&jwe confirmed that she chose not to
finish the internship. She decided to get out ef¢buntry. The Tribunal asked her whether
she had looked for employment anywhere else. Thicapt said that she always checked
with the newspapers. She confirmed that only womere able to work as midwives. The
Tribunal put to her that it did not seem that worfeezed discrimination when it came to
employment as midwives. It put to her that it mighave been difficult for her to get a job
because she had not finished her internship. Thkcapt stated that it was possible for a
person who had not finished the internship to gebaThey did not want to give her a job
because of her cover. The person in human resonrads the decisions in relation to
midwives in the whole of Babol. She also checkediehran but could not get any work. The
applicant claimed that the reason for the discratiom against her was because of religion. It
was because she was not a real Muslim woman ambtlidse anyone in the Iran/lraq war.

The applicant stated that the matter of her magriags also really annoying. Her husband
had no contact with her father. Her father didwant her to have a love marriage because he
did not believe that this was what an Islamic worslaould do. She fought for years to marry
a husband. The applicant claimed that this wasepat®n. The Tribunal put to the applicant
that she had married the man of her choice andceegpd doubt that she had suffered
persecution in this regard. The applicant statattiost women could not select to have a
love marriage. This was harm. She suffered emadtipaad this was persecution. She stated
that boys could have a love marriage. Girls westricted.

The applicant stated that she and her husbanedtidueir relationship in 1999/2000, three or
four years prior to their marriage. They had toangl keep it a secret. Boys and girls could
not have a relationship outside marriage. The Tabput to the applicant that this appeared
to be a law of general application rather thangarson under the Convention. The
applicant stated that it was not fair. It was g&tuaw.

The applicant described the event in 2002 in wklod and her husband were stopped while
going to a restaurant. Her evidence in this regas consistent with her earlier evidence to
the Department. She again described being hit@mhand when one of the policemen went
to grab her handbag. The applicant stated thadlisheot suffer any injury but that they were
very rude. The Tribunal questioned whether thedieict amounted to persecution. The
applicant replied that it was harm and meant stiendt have enough freedom. She said that
the life of a woman was persecution. She statedstimhad wanted to be involved in
women’s rights at university but found that it wengerous. She referred to a friend who
disappeared after involving herself in women'’s t&glshe named this person. The applicant
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stated that she wanted to involve herself in womeights issues but found that she would
have a lot of problems if she did so. She decidegite up.

The Tribunal asked the applicant whether she haalved herself in any activities in
Australia. She referred to the problems in Irathenwake of the presidential elections. She
said that she had had trouble contacting her farjilgtails in relation to protest deleted:
s.431(2)]. They wanted to tell the world that whais going on was not right. The applicant
stated that they found out about the protest tHrdtagian radio. She and her husband
attended the protest. There were a lot of photdgramd videos of this. [Details in relation to
protest deleted: s.431(2)].

The applicant stated that she was also a memhkedEommunity group deleted: s.431(2)]
and that this group involved itself in human rigissues. The applicant stated that she had
been part of the section that involved itself inmem’s issues and women'’s rights. They had
some contact with women active in Iran. The applicaferred to the “1 million signature
campaign” in Iran. She said that her group talkeau& human rights problems in Iran She
attended meetings once a month. She named a pehsoshe said was a leader on the group.

The Tribunal explained to the applicant the sigiifice of s.91R(3) of the Act and asked her
why she had involved herself in such activitiedurstralia. The applicant stated that she had
started attending meetings before applying foraagation visa. She did not do this just to get
a visa. She did not have any contacts in the Inaceenmunity when she first came to
Australia. After more than a year she heard araman concert about an Iranian program on
the radio. She found out how to be involved inlth@ian community. She decided that it
was free in Australia The applicant stated thatwaeted to be involved in the demonstration
as a woman and as a human. She wanted to be iavadvpart of the Iranian people because
she was hurt like that in Iran. With regard to ¢hections, she said that she had seen the
pictures of people being killed. She asked howcshed settle down without any reaction.

The applicant stated that she wanted to say that was happening in Iran was wrong. She
realised that there had been videos posted on Ymi&nod that there were many Iranian
secret agents. She said that she had heard frend$rithat there might be spies. She noticed
some people at the demonstration who looked sug@@nd disagreed with what they were
saying. The Tribunal expressed doubt that suchlpewgre spies. The applicant said that she
had heard on Voice of America that those people wéie involved might be identified. She
had heard that students involved in protests had [aled in Iran.

The applicant described the incident in 2004 inclhieligious police asked her and her
husband whether they were married. The Tribunatigdevhether this constituted
persecution. The applicant stated that they hae dothing wrong. It happened when they
were married. The religious police could do whatytivanted and this limited their freedom

The applicant referred to her return to Iran in AstgSeptember 2007. She stated that she had
to change her dress before boarding an IraniareptaMalaysia At the airport in Iran she

was told to clean her make-up and cover hersefigatp. She tried to do everything perfectly
while she was there. One day she and a friend stespped by the religious police. They
asked the applicant to remove her make-up. Thelyrsai dress was not good because she
was wearing sandals without socks. She had to geetamd change. The applicant stated that
a similar thing had happened to her sister. Shethat this happened to all women in Iran.
The Tribunal put to the applicant that it did nppear that she had ever been beaten or
flogged or imprisoned or fined by the religiousipel The applicant said that she did not
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want that. She knew that if she was taken to thiegetation it could be a reason to stop her
from traveling. She was not taken to the policéi@tebecause she changed when they told
her to.

The Tribunal questioned whether the applicant hdigéied Convention-related persecution
with regard to the dress code. The applicant sthigidshe had seen reports on YouTube and
elsewhere of women being beaten up. The applicatgdsthat she wanted to be free. If she
wanted to fight with the authorities, there woukllbts of trouble for her husband and her
family. If she wanted to argue, they would put imgjail.

The Tribunal put to the applicant that independiefarmation indicated that both men and
women in Iran were subject to a dress code. Thicapp stated that men just had to have
pants. Women were restricted in everything. Thaydoot even talk to another man in the
office. This was because it was an Islamic courfthey had to cover everything.

The Tribunal asked the applicant about her claiat Women in Iran were victimised. She
stated that it had happened many times. Womendtitiave any security. She referred to the
incident when she was passing a building site artitbat the men suggested many rude
things. It happened many times. The police askedvhat she was doing on the street at that
time and blamed her. They told her to cover hegg®perly. The applicant stated that her
husband had to work until 20pm. She would go shappr travel without her husband.

The Tribunal noted that there were various formkegél discrimination in Iran in relation to
matters such as marriage and giving evidence irt.cddowever, it put to the applicant that
many of these things had not affected her direGiiye applicant stated that marriage was not
easy. Her father opposed her marrying the manroftin@ce. She fought with her father a lot.
This was because she was a girl. Her brother dithane the same problem.

The Tribunal put to the applicant independent cguinformation referring to women as
“exceptionally self-confident members of Iraniarciety”. The applicant stated that most of
the population were women. If the government igdavemen, they would lose. However,
after graduation a woman could not get a job.

The applicant stated that she had lived in Austfar three years. She stated that she would
have no job if she returned to Iran They wouldakkre she had been. She said that she had
been involved in human rights activities and irret@st. She did not use any cover in
Australia. The applicant stated that she wanteeldiven from the government. If she wanted

to say something, they would put her in jail. Iestould not say something, she would have
to leave. She could not tolerate it. She had naréuand no freedom in Iran She could not get
a job because she had to do extra things as &tesilm woman.

The applicant husband gave brief evidence to tisumal. He indicated that he did not have
anything to add to the evidence of his wife andeaidier written statement. He stated that the
people in Australia were nice and kind. He said beawas happy that his child would be
born in Australia in about a month.

The applicant husband confirmed that he and thécamp had attended a demonstration in
[details deleted: s.431(2)]. He said that this wesolidarity with what was going on in Iran
and the killing of a girl in the street. He statkdt Iran was a country where a person could
not have their vote counted and there was no freedbdiey wanted to protest against that.



89.

90.

91.

92.

93.

Post-Hearing Submissions

Additional information was submitted to the Triblif@lowing the hearing. This material
included a CD containing video footage and photplgseof a protest march [details deleted:
s.431(2)]. The applicant and applicant husbandlaaly visible in this material. The
submission stated that the applicant and her halslvare also quite clearly visible in footage
on YouTube.

Further written submissions were made, referringarticular to a Guidance Note from the
UK Home Office. It was submitted that it was appartdat the applicant was a supporter of
women’s rights and of human rights in general. B not been able to actively support
those beliefs while living in Iran.

The submission argued that the publication of tlagenal on YouTube was also relevant to
the applicant safety if she were to return to Iran.

Attached to the submission was a statutory deatar&itom [name deleted: s.431(2)], a
resident of Brisbane. This statement describedpipdicant as a person who believed in
freedom of choice and in women'’s rights. It stattest they were both members of
[community groups deleted: s.431(2)]. [Name deleseti31(2)] stated that both she and the
applicant attended most of the meetings. She peoviddescription of the meetings. She also
indicated that she had attended the march [dagtedkls.431(2)] and had seen the applicant
and her husband at this event. She describedlif@an as intolerable for a woman who
believed in personal freedom.

INDEPENDENT COUNTRY INFORMATION
Human Rightsin Iran

Independent information indicates that Iran’s oltdraman rights record is poor. In its report
on human rights in Iran for 2008, the US Departnuér@tate provided the following
summary:

The government's poor human rights record worsearatijt continued to commit
numerous serious abuses. The government sevarélgdicitizens' right to change
their government peacefully through free and fictons. The government executed
numerous persons for criminal convictions as juesnand after unfair trials.

Security forces were implicated in custodial deatind committed other acts of
politically motivated violence, including torturéhe government administered severe
officially sanctioned punishments, including delyhstoning, amputation, and
flogging. Vigilante groups with ties to the goveramh committed acts of violence.
Prison conditions remained poor. Security forcédtrarily arrested and detained
individuals, often holding them incommunicado. Aarities held political prisoners
and intensified a crackdown against women's rigéft'mers, ethnic minority rights
activists, student activists, and religious minest There was a lack of judicial
independence and fair public trials. The governmsererely restricted civil liberties,
including freedoms of speech, expression, asserabdgciation, movement, and
privacy, and it placed severe restrictions on fopedf religion. Official corruption

and a lack of government transparency persistamleN¢e and legal and societal
discrimination against women, ethnic and religiousorities, and homosexuals;
trafficking in persons; and incitement to anti-Sesnn remained problems. The
government severely restricted workers' rightduiding freedom of association and
the right to organize and bargain collectively, angsted numerous union



organizers. Child labor remained a serious probf@mDecember 18, for the sixth
consecutive year, the UN General Assembly (UNGA)paed a resolution on Iran
expressing "deep concern at ongoing systematiatiools of human rights." (US
Department of State 2002008 Human Rights Report: Iran, 25 February)

Stuation of Women in Iran

94. The State Department and other sources confirmatbaten are subject to various forms of
discrimination under Iranian law. The following et from a UK Home Office report
provides a useful summary:

23.10 The USSD report for 2007 states that:

“The constitution says all citizens, both men armmingn, equally enjoy protection of
the law and all human, political, economic, soaald cultural rights, in conformity
with Islamic rights.

“Nonetheless, provisions in the Islamic civil arehpl codes, in particular those
sections dealing with family and property law, disgnate against women. Shortly
after the 1979 revolution, the government repetiledl967 Family Protection Law
that provided women with increased rights in thena@nd workplace and replaced it
with a legal system based largely on Shari'a pcastiln 1998 the Majles passed
legislation that mandated segregation of the sixtige provision of medical care. In
2003 the Council of Guardians rejected a bill thatld require the country to adopt
a UN convention ending discrimination against worhgtt] (Section 5)...

23.12 According to the Berlin European COI InforimatSeminar Report 2001,
women suffer discrimination in the legal code, [G]02) particularly in family and
property matters. This is the area that affects ammost badly. It is difficult for
many women, particularly those living outside lacgiees, to obtain legal redress.
According to a UN report of 1998, under the legaitem, women are denied equal
rights of testimony and inheritance. [10j] (p3) Taw provides women preference in
custody for children up to seven years of age ethiéer, the father is entitled to
custody. After the age of seven, in disputed casstody of the child was to be
determined by the court. (USSD, 11 March 2008) (8fction 5) A woman'’s
testimony is worth less than that of a man’s, mgkimifficult for a woman to prove
a case against a male defendant. (Al, 25 Janu&§)29aad] (p6)

23.13 The report of the Secretary-General to thigedriNations on the situation of
human rights in the Islamic Republic of Iran, date@ctober 2008, mentions a draft
family protection bill which would reverse the righof women in the family. [10a]
(p13) A campaign by around 100 women leaders atidists from women’s groups
including the One Million Signatures Campaign, Magd Zanan and Kanoon Zanan
Irani, along with Shirin Ebadi and Simin Behbahauait with members of the majles
and expressed their opposition to the bill, leadnthe removal of “the two most
contested articles of this bill, Articles 23 and& postponing the bill’s floor
discussion indefinitely. In addition, Iran’s pariiant will send the bill back to the
Parliamentary Judicial Committee for further ress.” (Women News Network, 23
September 2008) [136a] Article 23 authorises “palypgus marriages contingent
upon the financial capacity of the man”, withows tieed for consent from the first
wife and “Article 25 imposes a tax on the Mehr (dgwpaid to the wife.” (See
Mehriyeh section). (Women'’s Learning Partnershifeptember 2008) [137a]

23.14 According to the Berlin European COI InforinatSeminar Report 2001, the
guestion of passport issuance still requires tisbéid’s permission...
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23.15 In addition to the position of women regagdividence of witness,
inheritance, retribution and judgement in civil grehal codes, the continued
arranged marriages of young girls by fathers aaddfathers was noted. (UN, 28
January 1998) ...

23.16 Amnesty International, in a news update oA@8ust 2007 reported that:

“Women in Iran face widespread discrimination unitherlaw. They are excluded
from key areas of political participation and dd have equal rights with men in

marriage, divorce, child custody and inheritan€¢egK Home Office 2009Country

of Origin Information Report: Iran, 21 April)

Independent information also indicates that theidna government targets human rights and

women’s rights activists, including those assodatgh the “one million signatures

campaign”. The UK Home Office report on Iran inagdhe following information in this

regard:
23.21 Radio Free Europe / Radio Liberty reporte® @&eptember 2008 that:

“Campaigners say close to 50 [women'’s rights agtiiyihave been detained since the
[One Million Signatures campaign] began in 2008yt Western diplomats see as
part of a wider crackdown on dissent. Most weredreithin days.” [42c]

23.22 Human Rights Watch, in an article dated 2®ar 2008, said that:

“... the Judiciary has prosecuted more than 100 wésmrights activists over the past
three years and continues to detain, intimidatd,paohibit from traveling a number
of other women'’s rights activists, particularly seanvolved in the One Million
Sighatures Campaign for Equality. The grassroatspesgn aims to raise awareness
of Iranian laws that sanction discrimination agaimemen, by collecting 1 million
signatures throughout the country in an efforegoaal them.”

23.23 In an article dated 19 September 2008, tieeriational Federation for
Human Rights stated:

“On September 2, 2008, the Tehran Revolutionarluiral sentenced Ms. Parvin
Ardalan, Ms. Nahid Keshavarz, Ms. Jelveh Javalhergsted on December 1, 2007
and since detained at Evin Prison and Ms. Maryaisskinkhah, arrested on
November 18, 2007 and since detained at Evin Prisogix months' imprisonment
for ‘publishing information against the State’, feaving written articles for two
online newspapers that defend women's rights m Eanestan and Tanir Bary
Barbary. They have been released on bail aftenigeafppealed their sentences.”
(ibid.)

A report inThe Guardian of 2 January 2008 painted a mixed picture for woimeran,
noting women'’s participation in employment and othetivities:

Katajun Amirpur, Islamic expert at the Universitiy@ologne, points out that Iran is
still a society "in which girls can be married la¢ tage of nine, where women can be
punished for having pre-marital sex, where theyncabecome judges or presidents,
they are banned from football stadiums, and whezentearing of the chador is
obligatory.

"At the same time, a third of the work force is #a) two-thirds of students are
women, there are female MPs, doctors, mayors, gabmen, taxi drivers. Karate is



the most popular female sport, and 97% of womerread and write. The reality is
that women are exceptionally self-confident memioéisanian society."

Despite an active political movement, led by PresidMahmoud Ahmadinejad,
which would like to keep Iranian women suppresgeadirpur argues that they now
play too significant a part in Iranian society ®'rought back to the stove".
(Connolly, K. 2008, “The secret lives of uFhe Guardian, 2 January,
http://iwww.guardian.co.uk/world/2008/jan/02/irartd@onnolly, accessed 9/7/09)

97. The UK Home Office report referred to Iran’s prog@srelation to women’s education and
health. It noted an October 2008 report to the &acy-General of the United Nations, which
stated:

The Islamic Republic of Iran is reported to havedmanportant achievements in
women'’s education and health since 1990 ... Formestathe female-to-male
literacy ratio in the 15-t0-24 age group has inseelafrom 87.9 per cent to 98.6 per
cent. The girls’ primary, secondary and tertiaryeion enrolment ratio has
markedly increased, from 79.2 per cent to 94.Xpat, with female students
constituting 64 per cent of all college studentscess to health care, including
reproductive health care, has become nearly ursilkeks noted previously, maternal
and infant mortality rates have also declined dga(p/K Home Office 2009,
Country of Origin Information Report: Iran, 21 April)

Dress Code

98. Independent information indicates that both menwaahen in Iran are subject to a dress
code. For instance, the UK Home Office report state

23.32 “Women in Iran are required by Iranian pdaal to maintain ‘Islamic dress

in public’ (US 14 Sept. 2007; Denmark Apr. 2005) 48d therefore must cover their
hair and neck completely and wear clothing thatsduo# reveal the shape of the body
(ibid.; Reuters 18 Apr. 2006). Men cannot wear &hand women cannot reveal their
hair or ankles (RFE/RL 19 Apr. 2006). Sources dbscriolations of the dress code
to include wearing colourful scarves or tight coaten sporting ‘Western’ hairstyles
(RFE/RL 2 May 2007), women wearing loose-fittings@s or shortened trousers
which expose skin (The Guardian 20 Apr. 2006; BEGApr. 2006) and women
wearing makeup (US 6 Mar. 2007, Sec. 1.c).” (CIRBJanuary 2008)

99. The UK Home Office refers to enforcement of thesdreode, as follows:

23.34 “While the Danish Immigration Service stétest the Director for the
consular office in the Iranian foreign ministryparted that the clothing rules were
no longer rigorously enforced’, a number of otheurses describe the enforcement
of rules regarding Islamic appearance since Afdl&2as being ‘harsher’ than in
previous years. Some sources indicate that a coagkch advance of summer
weather is common but in slight contrast, receports indicate that the crackdown
has continued into winter months. Reports inditlaé police in Tehran are targeting
‘winter fashions deemed immodest’ and that autiesriiave ‘launched a winter
crackdown’ enforcing the dress code.” (CIRB, 10uag 2008) [2ag]

23.35 The CIRB information request, dated 10 Jan2@08, continued:
“Enforcement includes punishing taxi agencies atidkets who transport ‘women

dressed ‘inappropriately” (The Guardian 20 Apr08) stores which sell certain
kinds of clothing (RFE/RL 2 May 2007) and hairdexsswho offer ‘western hair



cuts’, who tattoo eyebrows and pluck men’s eyebroMe Guardian 25 Aug. 2007,
Reuters 20 May 2007).

“According to two sources, new police officers hdeen assigned to enforce the
dress code (RFE/RL 19 Apr. 2006; BBC 21 Apr. 20B683W reports that the Basij
militia [a government volunteer paramilitary for@k involved in enforcing the
“morality’ campaign’ (17 May 2007). The Guardiagports that Amaken-e Omoomi
‘a police body for regulating businesses’ is resiale for closing down barbers and
hairdressers (25 Aug. 2007).”

(UK Home Office 2009Country of Origin Information Report: Iran, 21 April)

100. With regard to punishment for violation of the dresde, a September 20B&8uters report
stated that violators of the dress code “can reckishes, fines or imprisonment, although
most usually receive a stern warning by streeppst(“Iran steps up policing of Islamic
dress — report” 200&Reuters, 24 September).

101. There is evidence that a person’s observance afréss code may affect their employment
prospects. For instance, a 2003 article on the #eebkthe Iran Chamber Society noted that
“in the area of employment, an individual’s preferes and abilities are often ignored in
favor of a test of the candidate’s loyalty to tegime” and examination of the candidate’s
private life may extend to “the kind of hejab oéttwvomen of the candidate’s family” ((Kar,
M. 2003, “The invasion of the private sphere imirmdividual, family, community and
state”, Iran Chamber Society website
http://www.iranchamber.com/society/articles/iinvasi private_sphere_iranphp, accessed 24
January 2009).

102. The Tribunal also notes that the available inforaraindicates that, although the law in Iran
does not require women to wear the full chadorctieor is enforced in mosques, judiciary
buildings and other public spaces, including on samiversity campuses (Khatam, A. 2009,
“Iran: The Islamic Republic’s failed quest for thgotless city”Middle East Report Online,

Spring).
2009 Presidential Elections

103. In the wake of the June 12 presidential electitimex,e were large street protests in Iran, as
described in the following extract from a BBC repor

Street protests, which have drawn the largest csasirite the Iranian Revolution in
1979, followed the announcement of the 12 Junddqeesal election result.

The result, after a strong turnout and a campdighdeemed to energise many young
voters, was expected to be much closer, and thevaslperhaps expected to go to a
second round.

According to the official result Mahmoud Ahmadingjeeceived 62.6% of the vote,
Mir Hossein Mousavi 33.8%, Mohsen Rezai 1.7% anthdii&arroubi 0.9%.
Turnout was 85% with just under 40 million Iraniastding.

Millions of Iranian simply did not believe the rdistfhe main demand of the
protesters has been an annulment of the resulimedection re-run.

Iran's Spiritual Leader Ayatollah Ali Khamenei tgisce insisted there was no
election fraud and has demanded an end to thespso(EQ&A: Iran election
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aftermath” 2009BBC News, 22 June,
http://news.bbc.co.uk/2/hi/middle_east/8101621.stoaessed 15/7/09)

In a backlash against the protests, the Iraniamoaities employed militia groups known as
basiji, as described in the following report frane Guardian newspaper:

The official death toll from that backlash is Iélsan 20 but, according to a Tehran
doctor who has given his account to the Guardiaattual number is much higher —
38 in the first week at his hospital alone. He shalbasiji covered up the deaths and
pressured doctors not to talk. (Borger, J. 200%diikenei’s son takes control of
Iran’s anti-protest militia”;The Guardian, 8 July,
http://www.guardian.co.uk/world/2009/jul/08/khamésen-controls-iran-militia,
accessed 9/7/09)

Large numbers of opposition supporters have beestad. In a report of 7 July 2009, the
BBC stated that more than 1,000 opposition supgoeed prominent reformists had been
arrested in the aftermath of the election, andithaas possible hundreds remained in prison.
Those detained included a local employee from tigssB Embassy, who had been charged
with “acting against national security”. The BB(oet referred to criticisms by Iranian
opposition leaders of what they described as theusty state” imposed in Iran after the
June elections. It was also reported that Supresaglér Ayatollah Ali Khamenei had issued
a warning to Western nations not to meddle in Banternal affairs. (“Iran ‘security state’
lambasted” 2009BBC News, 7 July,
http://newsvote.bbc.co.uk/mpapps/pagetools/primgiebc.co.uk/2/hi/middle_east/8137718.
stm?ad=1, accessed 9/7/09)

In a recent interview, Isobel Coleman, Senior Felfor US Foreign Policy at the Council on
Foreign Relations drew a connection between tl@memovement and the women’s
movement in Iran, stating:

The reform movement and the women's movement mdra definitely and clearly
interrelated. The women have been a key comporighé geform movement since
its very beginning. There have been women who fauegsed their reform effort
specifically on improving legal rights for womendadiay-to-day livability for
women. But they have worked alongside reformers aredocused on big-picture
issues of democracy and human rights. Over timéwbénave merged. You've seen
leading reformers going back to the 1990s takingvomen's issues as part of their
discourse, just as women have taken on human rgittslemocracy as part of their
discourse. The two have really been intermingleer thve past twenty years.
(“Reform and Women'’s Rights Movements Intertwinedran” 2009, Council on
Foreign Relations, 24 June,
http://www.cfr.org/publication/19694/reform_and_wens_rights_movements_intert
wined_in_iran.html, accessed 9/7/09)

Isobel Coleman also made the following observations

If the status quo remains and Ahmadinejad remaiesigient, does this have a direct
impact on women?

It will have a direct impact in that you'll see ach more restricted Iran--more than
what we've seen in the past few years. To squash has happened in the last couple
of weeks will take force and a very heavy handsWill ultimately fall heavily on
women, but it won't stop them. They've been thraghbefore. What has changed
now, so dramatically, is that the regime has noatnauthority anymore. In the past,
when women demonstrated, they were labeled assfispies, American stooges,



and enthralled to Western secular liberalism anudrfesm. Those sneers no longer
work. These are traditional, conservative women afgosaying this is enough. They
will not be stopped, and their demands won't bensgd for more justice. This is why
the regime fears them so much. (ibid.)

108. In a recent article, Anne Applebaum observed tfzatidn clerics regarded women as posing
“a profound threat to their authority”. She statiedt “the regime would not bother to use
brutal forms of repression against dissidents gnlefeared them deeply” (Applebaum, A.
2009, “Woman Power: Regimes that repress the andl human rights of half their
population are inherently unstabl&ate, 22 June, http://www.slate.com/id/2221033,
accessed 9/7/09).

Treatment of Returneesto Iran

109. The UK Home Office has provided the following infweition on the treatment of returnees:
27.08 According to the USSD report for 2007:

“Citizens returning from abroad occasionally wenbjscted to searches and
extensive questioning by government authoritiesfadence of anti-government
activities abroad. Recorded and printed mater&isgnal correspondence, and
photographs were subject to confiscation.”

27.09 According to the European COI Seminar B&kport 2001, on the basis of
the information Amnesty International receives,allsua person who returns will be
asked why s/he was abroad. If the answer is aloajries of ‘I just tried to find a
job’, they will most likely be allowed to go home their families. Generally
speaking, it does depend on what kind of documientaixists on the returnee and
what the actual practice of the country is, in vahice concerned individual applied
for asylum...

27.12 According to the FCO, in the case of returasgdum seekers it has been
reported by observers that they had seen no ewedbat failed claimants, persons
who had illegally exited Iran, or deportees faced significant problem upon return
to Iran (although cases that gain a high profilg fia@e difficulties). [26f] According
to the CIRB in a July 1999 report:

“Several times in the recent past, senior goverrm#itials have declared that all
Iranians living abroad are welcome to return hontbaut fear of reprisal. ... and the
Foreign Ministry’s Consular Department has confidntieat applying for asylum
abroad is not an offence in Iran.”

27.13 In contrast to this opinion, it was alsoedah the same source that:

“The only exception to this, he [a representatifzthe Centre for Arab and Iranian
Studies (CAIS) in London, United Kingdom, who iseitor with al-Moujez an Iran,
a political scientist by training, and a membetha Association of Iranian Writers in
Exile] stated, might be persons who are extremetical and/or advocate the
overthrow of the government through the use ofdphe named the Mujahedin-e-
Khalg Organization as an example. The representatated that family members of
these persons could face difficulties leaving thentry, but added that the son of
Massoud Rajavi, the leader of the Mujahedin, livelsan and goes to university
there. And also ....that relatives of high profiééugee claimants outside Iran could
face some difficulties.” (UK Home Office 2009, atabove)
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FINDINGS AND REASONS

The applicant claims to be a national of Iran aaddlled to Australia on an Iranian passport.
For the purposes of the Convention, the Tribunaltharefore assessed her claims against
Iran as her country of nationality.

The applicant claims to have suffered various foofsarm and discrimination in Iran in the
past. She related this in particular to her statua woman in Iran. She also suggested that
there was a religious element to the difficultiesttshe faced.

The applicant presented as an honest and forthsighéss. She did not seek to exaggerate
her description of the various incidents she hamkagnced in the past such as her encounters
with the religious police. The Tribunal accepts tescription of her past experiences.
Nevertheless, the Tribunal is not satisfied thatwarious difficulties the applicant has
experienced in the past constituted persecution.

For instance, the Tribunal accepts that the appiiicdather disapproved of the applicant’s
marriage and that she fought with her father okisr. it accepts that this may have affected
her relationship with her father. Independent infation, such as that from the UK Home
Office, indicates that arranged marriages contiougccur in Iran The Tribunal accepts that
the pressure from her father and the conflict wieh father were distressing for the applicant.
It also accepts that Iranian law does not providenen with equal rights in relation to
matters such as marriage, divorce and custody. Mewthe applicant has now married the
man of her choice and is with him in Australia. $las previously lived with him in Iran.

The Tribunal does not accept that the applicanshéered discrimination or harm
amounting to persecution in relation to marriagassociated matters.

The Tribunal also accepts the applicant’s accotidtfficulties she experienced in relation to
her employment. As set out above, the independémtnnation indicates that, in the area of
employment, an individual's preferences and abdgitre often ignored in favour of a test of
the candidate’s loyalty to the regime. An examraf the candidate’s private life may
extend to the kind of hejab worn by the women ef¢hndidate’s family. In this context, the
Tribunal considers it entirely plausible that peogéen as loyal to the regime, such as those
who lost a family member in the Iran/Iraq war, wgieen preference in the granting of
internships. The Tribunal accepts that the apptisaffered discrimination in this regard and
was forced to wait for more than a year beforeiabtg an internship. The Tribunal also
accepts that, when the applicant went to inquicaibbtaining a permanent job, the human
resources officer refused to give her an applicakom, indicating that she did not cover
herself sufficiently. The Tribunal notes that thmicant was working in the [education
provider deleted: s.431(2)]. The independent inftram, cited above, indicates that the
chador is enforced in places such as judiciarydmgls and on some university campuses.
The Tribunal accepts that the applicant may hadesbane difficulty finding employment
elsewhere, although the applicant was somewhatevagrelation to her efforts to find
employment.

Although the Tribunal accepts that the applicarfitesed discrimination in relation to her
training and employment, the Tribunal does not pttieat this was for reason of her gender.
The applicant was trained as a midwife and indit#tat she sought work in this area.
Independent information indicates that health ceszgregated in Iran. The applicant
confirmed that only women can be midwives. Nevdes® the Tribunal accepts that the
applicant suffered discrimination because her dnessperceived as not complying
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sufficiently with Islamic requirements. The Tribumates that the Federal Court has held
that “if persons are persecuted because they dbatdtreligious beliefs, that is as much
persecution for reasons of religion as if somebwdye persecuting them for holding a
religious belief” Prashar v MIMA [2001] FCA 57 at [19]). A woman who suffers
discrimination in employment for reason of not wegithe chador might be considered to
have suffered harm based on a perception of laeklloérence to Islam.

However, even accepting that the applicant suffdiscrimination in relation to her
employment for reason of religion, the Tribunal sloet accept that this constituted
persecution. The applicant indicated that, durivgperiod while she was waiting for an
internship, she was supported by her husband. tdyamd has worked in his father’s shop
for a number of years. It is also apparent thagthgicant and the applicant husband have
received some assistance from the parents of filecapt’s husband. They were able to live
with the applicant’s father-in-law at least in {heriod before the applicant came to Australia.
It may be that the applicant’s economic circumstgrare better in Australia and that rent
was expensive in Iran. However, in all the circuanses, the Tribunal does not accept that
the discrimination faced by the applicant causeddeuffer significant economic hardship
that in any way threatened her capacity to subBrst. Tribunal understands that the applicant
was concerned by what she saw as a lack of opptyriariran. It accepts that, although
women are employed in a wide range of occupatiorsan, they may be more restricted in
their employment opportunities than men. Neverggléhe Tribunal does not accept in all
the circumstances that the discrimination the appli faced in relation to her training and
employment constituted persecution.

The applicant has also referred to difficultiedasrgd at the hands of the religious police. The
Tribunal accepts that unmarried couples may facassanent from the authorities if they
associate in public places. It accepts that thenewvo occasions, in 2002 and 2004, when
the applicant and the applicant husband were aqurextiabout being together in public. On
the second occasion, they were married but didhae¢ with them any documentation which
demonstrated this. The Tribunal has consideredpipécant’s description of these incidents.
It accepts that the applicant and applicant hushaaré rudely treated in both incidents. It
accepts that they paid bribes on both occasiom&ckpts that the applicant was hit on the
hand in the first incident. However, the applicantl applicant husband were not detained on
either occasion and did not suffer any serious ighl/earm. The Tribunal accepts that these
incidents were upsetting for the applicant andajyglicant husband but does not accept that
the applicant suffered harm amounting to persesudtoany Convention reason.

The independent country information indicates thatians generally are subject to a dress
code. Women who are dressed inappropriately afjeduio enforcement activities. While
violators can receive punishments such as imprigomnmost receive a stern warning by
street patrols. This appears consistent with tipdiGggt’s experience. She has indicated that
she and other people she knows have on variousioosabeen told that they were
inappropriately dressed. Her evidence indicatetisha was required to alter her dress.
However, the evidence does not indicate that sleephgsically mistreated, fined or
imprisoned. The applicant appeared to know of tiesjgal mistreatment of women not
through her own experience or that of her assxiaie through pictures on YouTube and in
reports. The Tribunal accepts that the applicant have been approached by religious
police on a number of occasions in relation to @eed violations of the dress code but is not
satisfied that her treatment at the hands of thgioas police constituted persecution.



119. The applicant claimed that men in Iran victimisenvem. In this regard, she referred, for
instance, to men making lewd comments when sheegasbuilding site and to a lack of
police response to such incidents. The Tribunatpiscthat such experiences would have
been distressing for a woman such as the apphehotwas on the street on her own.
However, it does not accept on the available ewid¢hat this constituted serious harm.

120. Submissions made to the Tribunal referred to agargliscriminatory provisions in Iranian
law. These related to such matters as marriageraiy child custody, the giving of evidence
in court, domestic violence and punishment in casesurder. Such provisions reflect the
fact that women face discrimination in Iranian stgi In these circumstances, the Tribunal
accepts that women in Iran are an identifiable groetho share the common attribute of their
gender, and who are distinguished from societgragel through the possession of that
attribute. It accepts that they constitute a paldicsocial group. However, as the Tribunal
put to the applicant at the hearing, she hersalfnod been directly affected by many of the
discriminatory legal provisions to which the Trilaithas been referred. While the Tribunal
has been referred to information suggesting thah&oneed the permission of their
husbands to do various things such as work or lireveapplicant has indicated that her
husband was happy for her to come to Australiatanabrk here. The Tribunal does not
consider that the applicant’s husband seeks td thmiapplicant’s opportunity to engage in
activities such as travel or employment. The Trddwatcepts that she has been affected by
various forms of harm and discrimination in thetpbl®wever, it has considerable doubt
that, even considered cumulatively, these amounteérsecution for reason of membership
of the particular social group constituted by wonreiran or for any other Convention
reason.

121. However, regardless of whether the applicant hiiered harm amounting to persecution in
the past, the Tribunal accepts that the applicant Imas a well-founded fear of suffering
Convention-related persecution in Iran A numbefiacfors contribute to this conclusion. The
Tribunal accepts that, although the applicant minally a Muslim, she does not regard
herself as a religious person and does not attenchbsque or engage in other religious
observance. The applicant has now been in Austi@iapproximately three years and has
worked here. The Tribunal accepts that she hasiexped considerably more freedom as a
woman in Australia than she did as a woman in Itaaccepts, for instance, that she does not
cover her hair or dress in the way she would in.IRegardless of whether the difficulties the
applicant has experienced in Iran in the past ateauto persecution, the Tribunal accepts
that the applicant feels strongly about women’atsgssues in Iran. It accepts that she
believes that women should have more freedom amwldlve given greater opportunity. It
accepts that she believes that legal discriminagainst women should be removed. The
applicant referred to these beliefs both in hettemiclaims and at the hearing. In the
Tribunal’s view, she presented as having a gencomeiction. Particularly given that she has
lived and worked in Australia for a number of yedrss entirely plausible that she should
believe that women in Iran should be granted grdegedom and greater opportunity.

122. The Tribunal also accepts that the applicant amdhbigband have been affected by recent
events in Iran. It accepts that they have beenaroed about the conduct of the recent
presidential elections and the regime’s treatméptatesters in the wake of the elections.
The imprisonment and mistreatment of protesterg lheen widely reported in the media. It
is entirely plausible that, as young Iranians lgvin a Western country, the applicant and
applicant husband should be disturbed by theset®vigath the applicant and the applicant
husband gave evidence that they had participatptbiest activities in Australia, including a
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march and a candlelight vigil. The applicant hasdpced evidence of these activities,
including CDs containing photographs which the tUinél accepts show the applicant and the
applicant husband at public protests [details ddtes.431(2)]. The Tribunal accepts that they
have participated in these activities as claimduk Tribunal accepts that these activities were
in opposition to the Iranian government and itsosst

The Tribunal has considered the application ofR(3) of the Act. This provision requires
the Tribunal to disregard any conduct engaged ithbyapplicant in Australia unless it is
satisfied that she engaged in the conduct otherftivathe purpose of strengthening her claim
to be a refugee. The Tribunal accepts that botlapipicant and the applicant husband are
genuinely opposed to what has been happeningnnnraonnection with the recent
presidential elections. It accepts also that th@iegnt in particular is opposed to the
government’s treatment of women in Iran. The Trddwaccepts that these views provide a
motivation for the applicant and her husband t@ive themselves in activities connected
with human rights and women'’s rights in Iran Thétinal is satisfied that the applicant’s
activities in Australia have been engaged in otlsxhan for the purpose of strengthening
her claims against the Convention.

The Tribunal accepts that coverage of the [detilsted: s.431(2)] protests is publicly
available, including on YouTube. The Tribunal hasrfd a number of relevant clips on
YouTube. There are numerous clips, many of whiehohipoor quality. Nevertheless, the
Tribunal was clearly able to identify the applicansband in particular. It accepts that the
applicant and the applicant husband took partatgst events, footage of which appears on
YouTube, and that their participation might be idfeed from this. The Tribunal considers
that the independent information indicates thatitaeian authorities take some interest in
the activities of their citizens abroad. For inse@nhe US State Department has stated that
citizens returning from abroad were occasionallyjected to searches and extensive
guestioning by government authorities for evideoicanti-government activities abroad. The
Tribunal considers that this is a time of heightetension in Iran as a result of the post-
election protests referred to above. Iranian leatlave demonstrated sensitivity to the
possibility of Western interference in Iranian aaThe Tribunal considers that these
conditions greatly increase the likelihood thatapglicant would be questioned and
subjected to scrutiny if she were to return to liram Australia.

In these circumstances, the Tribunal cannot disasgemote the chance that the applicant
would come to attention on her return to Iran drat the Iranian authorities would take an
interest in her involvement in anti-government psd$ in Australia. The authorities are
known for a range of human rights abuses, as sdfyothe US Department of State and other
independent sources. Particularly given the hagsphanse to recent protest activity in Iran
and to women'’s rights activities, the Tribunal Srithat there is a real chance that the
applicant would suffer serious harm amounting tis@eution in the form of detention,
interrogation and serious physical mistreatmené Thbunal finds that this would be for
reason of the applicant’s political opinion in opjpiimn to the Iranian government and its
actions towards reformists and women. The persattitie applicant fears involves
systematic and discriminatory conduct, as requirned.91R(1)(c), in that it is deliberate or
intentional and involves her selective harassmanthie Convention reason of political
opinion. In circumstances where the applicant fearsn at the hands of the Iranian state, the
Tribunal finds that she would not be able to acstate protection in relation to the harm she
fears. Nor would she be able to avoid persecutjorelmcating within Iran.
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The Tribunal has found that there is a real chaimatthe applicant would suffer persecution
in Iran for reason of her activities in opposittornthe Iranian regime. However, even if she
were not to become known to the Iranian authorities Tribunal finds that there is
nevertheless a real chance that she would suffevé&uion-related persecution. The
Tribunal accepts that the applicant holds genuiee¥in relation to women'’s rights in Iran
in particular. It accepts that, if she were to esgrthose views on return, she would face a
real chance of suffering persecution. The indepenitdormation indicates that numerous
women’s rights activists have been targeted andisoped in Iran The Tribunal accepts that
the applicant wishes to express such views operdyauld only be dissuaded from doing
so by the threat of persecution in Iran. In thigarel, the Tribunal notes the observations of
Justices McHugh and Kirby ippellant S395/2002 v MIMA (2003) 216 CLR 473 at [43]:

In cases where the applicant has modified his octweduct, there is a natural
tendency for the tribunal of fact to reason thatduse the applicant has not been
persecuted in the past, he or she will not be pated in the future. The fallacy
underlying this approach is the assumption thattdmeluct of the applicant is
uninfluenced by the conduct of the persecutor aatlithe relevant persecutory
conduct is thdarmthat will be inflicted. In many — perhaps the méjoof — cases,
however, the applicant has acted in the way thairlshe did only because of the
threat of harm In such cases, the well-founded fear aégmirtion held by the
applicant is the fear that, unless that persontaasoid the harmful conduct, he or
she will suffer harm. It is théreat of serious harm with its menacing implications
that constitutes the persecutory conduct. To deterthe issue of real chance
without determining whether the modified conducswa#luenced by the threat of
harm is to fail to consider that issue properly.

Their Honours also stated (at [40]):

The Convention would give no protection from petsien for reasons of religion or
political opinion if it was a condition of protecti that the person affected must take
steps — reasonable or otherwise — to avoid offenifia wishes of the persecutors.
Nor would it give protection to membership of manyparticular social group” if it
were a condition of protection that its memberstittbir membership or modify
some attribute or characteristic of the group tmdypersecution. Similarly, it would
often fail to give protection to people who aregeeuted for reasons of race or
nationality if it was a condition of protection tithey should take steps to conceal
their race or nationality.

In this case, if the applicant were to modify hehaviour by suppressing her own views and
beliefs, she would be doing so only in the hopawfiding persecution. Particularly given
the human rights record of the Iranian authoritibe, Tribunal considers that this is indeed a
case in which “the threat of serious harm withmiesnacing implications” constitutes
persecutory conduct. The Tribunal is satisfied thatapplicant has a well-founded fear of
serious harm amounting to persecution. It finds$ slhi@h persecution would be related to the
holding of views antithetical to the interests o franian state. It finds that she has a well-
founded fear of persecution for reason of her jgalitopinion.

There is no material which indicates that the ayali has a legally enforceable right to enter
and reside in any third country such that s.36(@jtrapply to her circumstances.

The applicant husband has not made any substaiéives against the Convention.
However, the Tribunal accepts that he is the spotifiee applicant. The Tribunal has been
provided with a copy of the applicants’ marriagetiieate. In accordance with r.1.12, a
person is a member of the same family unit as @nqtérson (called the “family head”) if the
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person is a spouse of the family head. The Tribisnsdtisfied that the applicant husband is
the spouse of the applicant and, as such, a meohltiee same family unit as the applicant.

CONCLUSIONS

The Tribunal is satisfied that the first named agapit is a person to whom Australia has
protection obligations under the Refugees Convaniitierefore the first named applicant
satisfies the criterion set out in s.36(2)(a) faratection visa and will be entitled to such a
visa, provided she satisfies the remaining criteria

The other applicant applied as a member of the $am#y unit as the first named applicant.
The Tribunal is satisfied that he is the husbardliara member of the same family unit as the
first named applicant for the purposes of s.36{(2)rIhe fate of his application depends on
the outcome of the first named applicant’s applicatAs the first named applicant satisfies
the criterion set out in s.36(2)(a), it follows thiae other applicant will be entitled to a
protection visa provided he meets the criterios.86(2)(b)(ii) and the remaining criteria for
the visa.

DECISION
The Tribunal remits the matter for reconsideratioti the following directions:

) that the first named applicant satisfies s.3@Rof the Migration Act, being a
person to whom Australia has protection obligationder the Refugees
Convention; and

(i) that the second named applicant satisfies(8)86)(i) of the Migration Act, being
a member of the same family unit as the first naapgalicant.

| certify that this decision contains no informatihich might identify the
applicant or any relative or dependant of the appli or that is the subject of
direction pursuant to section 440 of tegration Act 1958.
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