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DECISION: The Tribunal remits the matter for reconsideratiotin

the direction that the applicant satisfies s.3&R0f the
Migration Act, being a person to whom Australia has
protection obligations under the Refugees Convantio



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

1. This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958 (the Act).

2. The applicant, who claims to be a citizen of Eggptived in Australia on specified
date and applied to the Department of Immigratioth @itizenship for a Protection
(Class XA) visa on specified date. The delegatédaekcto refuse to grant the visa on
specified date

3. The delegate refused the visa application on tkeslthat the applicant is not a person
to whom Australia has protection obligations unitier Refugees Convention.

4.  The applicant applied to the Tribunal on specifiate for review of the delegate’s
decision.

5. The Tribunal finds that the delegate’s decisioandRRT-reviewable decision under
S.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6. Under s.65(1) a visa may be granted only if thaesi@e maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

7.  Section 36(2)(a) of the Act provides that a craarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausialb whom the Minister is satisfied
Australia has protection obligations under the 1@dhvention Relating to the Status
of Refugees as amended by the 1967 Protocol Reglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

8.  Further criteria for the grant of a Protection &3l&XA) visa are set out in Parts 785 and
866 of Schedule 2 to the Migration Regulations 1994

Definition of ‘refugee’

9. Australia is a party to the Refugees Conventiongarterally speaking, has protection
obligations to people who are refugees as defingktticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



10.

11.

12.

13.

14.

15.

16.

The High Court has considered this definition muanber of cases, notalbBhan Yee
Kinv MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225MIIEA vV
Guo (1997) 191 CLR 559Chen $hi Hai v MIMA (2000) 201 CLR 293VIIMA v Haji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar (2002) 210 CLR IMIMA v Respondents
S152/2003 (2004) 222 CLR 1 andpplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dahiagatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court hasl&xed that persecution may be
directed against a person as an individual orrasmber of a group. The persecution
must have an official quality, in the sense that afficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliapay be enough that the
government has failed or is unable to protect q@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need not
be one of enmity, malignity or other antipathy toslsathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besoldly attributable to a Convention reason. However,geergon for multiple
motivations will not satisfy the relevant test 1sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.



17.

18.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19.

20.

21.

22.

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal
also has had regard to the material referred thdrdelegate's decision, and other
material available to it from a range of sources.

Theapplicant appeared before the Tribunal on dateifspeto give evidence and
present arguments. The Tribunal hearing was coadweith the assistance of an
interpreter in the Arabic and English languages.

The applicant was represented in relation to thieveby his registered migration
agent who attended the hearing.

The applicant presented the following claims indpglication for a Protection Visa
form:

Information has been amended in accordance with s.431 asit may identify the
applicant

| left my country because | have been persecuted because of my religion and for my
membership of a particular social group.

There was seriousrisk on my lifeif | stay in Egypt.

"The Egyptian Police " and the Islamic Group destroyed my business because of my
religious activitiesin City A.

If I go back to Egypt the ISlamic Group will kill me because of my religious activities.

| own businesses ... and Cafe. | use this shop to help my church activities, which | had
alicence.

The police attacked the shop and destroyed all the equipment and assaulted me.

They think that | support the an organisations in USA by informing them of all the
incidentsin my church.

They need to stop my religious activities to distribute and sell religious tapes.

They found records of Mudlim people who converted to Chrigtianity and they do not
like me to distribute all these records.

They need to stop all the Chrigtian Youth who come to my shop.



The Egyptian authorities will never help me at all. The Islamic Group are involved
with the Police to destroy my business and to fabricate a serious case against mein
order to threaten any other Christians who do the same business.

23. On specified date, along with his application feview form the applicant provided the
Tribunal with a copy of the delegate’s decision.

24. On specified date the Tribunal received by faxadeshent by the applicant and a list of
attachments which, it was explained would be sgrxXpress post because they
amounted to several pages. This statement was ipedhoa copy of a statement sent
to the Department on specified date in respongleet®epartment’s ‘natural justice
letter’ of specified date which required a respamgspecified date The Department’s
file does not contain this submission. The statdansetiated and signed on specific
date.

25. On the morning of the scheduled hearing, specdad, the applicant’s advisor came
to the Tribunal and informed the staff that thelejamt would not be coming to the
hearing as he was ill. The advisor gave the Tribstadf a hard copy of the applicant’s
statement as had been provided by fax (see pard@din this case not signed, and a
number of attachments. These were listed as follows

1. Two membership cards for a religious Association

2. Letter of support and references from Churctdesin city A and city B Church.
3. Letter of support from religious Associationodly A

4. Evidence of my first booking to travel from cifylnternational Air-Port.
5. Evidence of my second e-ticket to travel froated AirPort.

6. Evidence of my qualification in Egypt.

7. My Birth Certificate.

8. Evidence of my renew business registrationtinAi

9. My Tax File Number for my business.

10. Police Summons.

11 My lawyer's legal report.

12. Letters from my relatives in Egypt.

26. The actual documents provided by hand were, in éactollows:

1. The statement of the applicant as per para 24 ekmea handwritten message on
the front page indicating that dates at paras Q%@ 37 of the original
statement had been ‘corrected'.

2. Attachments as per 1to 6 and 8 and 9 in para @Beab

3. The following documents were attached but werdmtte list of attachments:



U.S. Dept of State Religious Freedom Report — EGQp7

Internet article: The Egypt Blog — Christian Disemation Continues in Egypt
21/2/2005

Internet article: Egypt Today Vol. 29 #7 July 200&elebrate Egypt’s rich
religious heritage

Internet article: Association 1 Blog Archive 21/9(8 — Egypt attempts to close
Copt Church

Internet article: Canadian Egyptian OrganizatianHaman Rights- no date but
approx July 2008. List of articles, upcoming eveand latest news.

Internet article: The Free Copts — Simultaneousesaio protest persecution of
Christians in Egypt. 21/4/2006

Internet article: The Coptic Orthodox Diocese otisgy & its Affiliated Regions
— Protest against the resesit] events in Egypt. 4/7/2008

Internet blog: ‘Voice of the Martyrs’ Attack on Deéhbo Fana Monastery -5/7/08
Internet article: United Copts List of Atrocitief8706
Internet blog: Islam vs Church vs Israel - no date

U.S. Department of State Country Reports on HumghtR Practices —Egypt —
2005 issued 8/3/2006

Appeal to UN to protect the Copts in Egypt — Th& UCanadian, Australian and
European Coptic Associations — no date

Photos of the applicant with bandages to his heddexy (undated); photos of the
city D demonstration (dated as specified)

Leaflet about the city D protest by the Austral@optic Association dated as
specified

One page describing who the Copts are — no onigirgate.

One certificate attesting to the applicant haviompleted a number of
management training programs at the specifiedtutet{no indication of place)
dated as specified

Copy and extract translation of the applicant’scHdd.

27. The applicant’s statement contained the claimekois:

1. My family is an old Coptic Orthodox family thiaas a high profile among the
Orthodox families in Upper Egypt. This family prdeid the Coptic Orthodox Church
in Egypt with many clergy among them former Bislaoyl priests serving the Coptic
community in Upper Egypt.



2. I have a clerical position in my church and kwstudent at college, because
the church council selected me to be a memberasa®l finalize my studies. |
participated as practicing Coptic Orthodox persothe welfare of the Church and
the Christians and Christianity at large and theti€aommunity in particular.

3. My duties at my church are following:

Printing and copies of CD/DVD and video of Churdtysnns, liturgy and sermons.
All that according to my church's approval. Resjiarasof electronics equipments for
all churches in parish of city A Clerk at Christigouth welfare, member of clerks
council to protects poor Christians from convertsiam.

4. I have had my own business for wholesaler eqeigm

5. I was run my successful business involved sam@ayees working full-
time.

6. | serve my church through my professional treresfmy duties at the Church

was to send to all youth at the Archdiocese of Aity weekly religious magazine
through the e-mails, advising the youth with magtsubjects and Church's news.

7. As an active member of the Orthodox Action as@ anember of business
chambers in Upper Egypt, | became aware than maoytahe efforts of the Muslim
extremist in Egypt to erode and destroy ChristiaimtEgypt. We must bear in mind
that eremitism and terrorism was born and raisdggiypt long before September 11,
Muslim Brotherhood was and still is the breedingurd of many terrorist groups
including the '‘Gammaa Islamiya' that has Sheikh O&lilul-Rahman, as its
spiritual mentor, who issued his infamous "fatwattterrorists can finance their
activities by attacking Coptic jewellers and otleptic businessmen. He is now
imprisoned in USA in the early 90s for his rolebtow up WTC. And that from early
seventies till the present date Egyptian Christ@ailed Copts and many foreigners
faced persecution, and acts of terrorism at theldhrahthe Muslim extremist
terrorists. The police used to turn blind eye &irthorrendous actions against
peaceful Christians, The attack on tourists in Nem Monasteries and other
locations and the events of town A is just somerdagiexamples of many acts of
persecution committed by Islamic terrorists.

8. In addition, | was born from the same villagename stated. The second
person at extremist organization. Although the EagypPolice arrested the fanatic
Islamic groups who are threaten the authority betislamic Groups still active and
threaten all Coptics in Upper Egypt.

0. In my position as a clerk in my church | cameas many cases where
Muslim extremists in their effort to erode Chrisiity in Egypt tried to break up
Christian families and undermine Christian youtiduding using underhanded
tricks that put them in trouble with the police Bigigning documents presented to
them as winners at certain supermarkets then,disepvered that became converting
to Islam and marriage documents etc... This sgobb€e problems have serious and
dangerous implications and in most cases to tlfaaiprisonment with charges of
apostasy for girls and rape for males, and on@rsop was imprisoned and soon
other inmate knew about the charge; this persdaessauld be doomed.

10. However as a business man and through manyectans and networking with
other interested persons in other Christian comtiasin similar positions managed
to save many Christians victims from falling in thends of Muslim terrorists. Many



of these cases are well known. The legal obstaélakgsvere put against us was the
second Article of the Egyptian constitution thaitst the Islam is State religion, and
that Islamic Shariah is the mains source of jucisoln. It contradicts blatantly and
made mockery of the article in the same constitutiat stated that all citizens are
equal, and the other article about freedom of i@ligind worship. Many intellectuals
and professionals were lobbying to amend theseesthowever it became very
difficult in the current political climate. | canhen needed provide details about
many of these victims.

Persecutions from Gamaa Islamia and Egyptian Police

11. In specified date, one of the leading Gamaanisl in city A, open a new modern
business called "as stated" as a central shoppimigicin city A. The shopping
consists of few levels. When that business stattey, advertised that they offered
the best and higher wages to their employees. \Algtit that is a perfect to create a
new competitive market in city A.

12. But after few months, a friend informed me tihat business owners of shopping
centre are leading of extremist in city A and tleegouraged the Christians girls to
work for them on best wages under condition to eonto Islam and on some cases
they enforced two Christian girls to convert t@tslafter they sexually assaulted
them.

13. Bishop of city A, called for an urgent meetfogall priests, Christian business
mans and deacons on his parish. | was one of theenBishop met the Governor of
city A who confirmed that he will arrest those pkgbut as usual he did nothing to
protect Christian girls. Therefore, the bishop aduiall Christian girls not to work on
this business.

14. Friend gave me the responsibility to invesggaite of Christian girls that was
enforced to convert to Islam. Her name is as staigalt | did my contact with her
family and friends.

15. | call for youth and deacons meeting in my chuand we write our objection to
the senior police in city A who carelessness hantitiss matter. several deacons
signed on this letter.

16. On the same date | informed the Associatiamthé president, with all these
incidents by e-mails.

17. On the same time those Muslim extremists cldithat | abused them when |
announced that at the church, they are kidnappidgleey are intentionally assaulted
our Christian girls. They lodged a complaint in #r@o police station one hour drive
from the police station | was in. The police toblstcomplaint seriously and
processed in a way that would put me in great teyund the irony is that they
claimed that | abused them while | was actually pimgkically at the same date and
time in another police station. However Islamidigesin Egypt is truly blind.

18. Since that time | received threaten telephatie to kill me. But it was my
principal to continue my work with my church.

19. On specified date | was summoned to city AdedBtation to make another
undertaken not to in any community dispute andd thaeatened not to approach
victim forced to convert to Islam In our effortsdtsengthen the faith of the victim of
Islamic extremist groups, we were very cautious\a@aalo not press the issue with



any person we deem that their case is hopelessnéiihis the case of the previously
stated who is of ill repute and established aditltelationship with a co-worker in
the Company, but as | mentioned earlier Islamitigass truly blind. However it is a
valid reason for Islamists to summon me to thegeoditation to receive some heavy
brutal beatings at the hands of their collaborators

20. On specified date, several police officerseammy business, one officer
arrested me in my office and the other destroykeohabusiness, when | asked why
all that, the police officer kick me on severaldign He threatens me if | ask any
further questions. They spent one hour searchidglaey collect all hard-drivers, it
was several computer hard-drivers.

21. They released me in my work and left me blegtiecause of my injury, one of
my assistance called to my doctor who came immelgiand he derived me to the
nearest medical centre.

22. | recovered on the same day and immediatatniacted a Christian lawyer who
serves in my church. The action was surprised rnaus® my business is registered
and | have special license for computer servicesadso to copy CD/DVD. | satisfied
all my legal documents.

23. My lawyer did his inquiries to investigate theture of this arrest. The police
officer informed him that this matter related to mjigious activities because | sent
e-mail messages through the internet to the Assoeid This case concerned the
security of the state department. They confirm thay will contact me as soon as
they investigate all materials and hard drivers.

24. That caused to my business to be closedowthagaten to fabricate serious case
against me.

25. | thought that | will get all my legal right bgw, | instruct my lawyer to take all
the legal procedures. But my lawyer confirmed thet matter is out of our control
because the Egyptian authority fails to respondsitaequest. It was very ambiguity
because | believe that | didn't make any think wgriommy life with the authority.

26. On specified date, | was physically abusedaamsaulted by Islamic group. About
several persons attacked my home when | was stipfiizvas morning early, they
were dressing Islamic dress, holding sticks anéektiiey shouting, assaulting and
abusing me with very bad words.

27. One of them put his knife on my face and irguree on the top of my face The
others hit me by the sticks. | suffered severalrieg in my body They said that if |
back to the church they will kill me. They left maconscious for long time.

28. My parents support me to go to our nearest itldsgnd they called the police to
report this incident but they refused to tack actyom to protect me.

29. On specified date, | was arrested at maid ni§ine of the police officers came
to my house with an order to arrest me although tlze victim. They were very
aggressive; they destroy all my religious iconmiynhome and kick me from the
upper stairs.

30. | spent some days and nights at individualcgalietention, they were treating me
like animal.



31. The police officers raided me from home andrénme to the police station
accusing me of having adultery with Muslim girl andult the Islamic religion. On
this occasion the police punished me and | beeuartmt, intimidation, an attempt to
kick me on my privacy to enforce me to confess toime that | did not commit.

32. The police officer gave me two options thataavert to Islam or | will face
criminal charge from the police and the Islamicugr® will attack me. Although |
denied the accusation and | denied any relationshipany Moslem girls on all my
life.

33. After some days they became very soft with neeadlvising me to convert to
Islam; they gave me an option and gave me timbihking and to take the final
decision. He told me that advice you to change your religion and work with us,

we will guarantee your futurein Egypt, that good for your future, and security for
your life, we planning to destroy all Christians on Egypt within next ten years. "

The commander police officer as stated, confirnmad they monitors my religious
activities and they have enough evidence to prioaeltcontacted the Association 1
in USA. they released me in order to change my mind

34. | back to my home and | spent one week in mygenorery stressful and panic to
go out on the street. | lodged complaints to alfiign authorities in order get any
solution from threaten which that | am sufferingggypt, but until now | didn't get
any responds.

35. Since that day | received many telephone talisreaten me to be killed if | back
in any church.

36. My lawyer and priests in my Church advised mkeave my home immediately.

37. On specified date, | successfully escapedght iiom my home. My close friend
support me t and gave me sun glass and head capéehidden from any one |
escaped to other church at city B village at westlsert in Egypt.

38. We went to specified Church at the villageitf E, city B at specified parish,
and from there | start my communication with otpeople by friend's mobile phone.

39. Within some weeks my family, lawyer and priestermed me that the police
investigating my religious activities in order test me to refer my matter to the
Security of the State Department and my lawyersatl/ime not to back to city A on
this time because of the risk on my life if | baokcity A.

40. Every one advised me to leave the country as ae possible because of the risk
on my life.

41. | never prepared myself to travel out of Egypt the church supported me to
contact one of the education agents who take alptbcess at the Australian
Embassy.

42. A Friend informed me that the police officettaeked my home and threaten my
father and my mother, they sexually abused hegatbn to kidnap my sibling
because they asking about me but no one informaheyt my place. They threaten
my family that they will arrest them if they didifiform where | am "if they know

my place". Also they asked them to contact thecpddtation as soon as | back to my
home.



28.

29.

30.

43. On specified date, | granted visa.

44. | received the cost of ticket from my frienagldhe church because | was out of
cash money.

45. My lawyer takes some time to search whetheetlsediscretion to prevent me
from travelling out of Egypt My lawyer advised niet according to the Egyptian
law | can travel if there is no final court ordgraenst me.

46. | booked to travel through e-ticket, | beeroramended not to use any travel
agent in Egypt because the police monitor them.

47. Therefore | booked through the internet froavét agent outside Egypt.

48. My first booking was confirmed to travel frontycC International Air port on
specified date But on the same day, my lawyer mém me that there is tough police,
and they may arrest me. | been disappointed acaréd to take the risk, therefore |
back again and | cancelled my ticket.

49. Therefore, | changed the travel ticket to thénam stated Air-port, on specified
date Information about applicant deleted in accacdawith S.431 as it may identify
the applicant.

50. | was extremely worried at the time when | EBftypt Since | received the Visa to
travel to Australia, | was very scare to go to Aliport but because there is no final
decision of court order, | have no restrictionrvel out of Egypt, that according to
Egyptian Laws. That plus lawyer was with me all tinge | travelled between city B
and city F with his car.

The Tribunal hearing was rescheduled to specifagd dnd in the interim the applicant
provided the Tribunal with documentation aboutrioegs-appearance at the first hearing:
he had taken ill. The Tribunal was also informeat thn the evening of specified date
(the day before the original hearing date) theiappt had received a telephone call
from overseas informing him that his parent hachlmeested because the Egyptian
security police forceqc] accused his parent of supporting the applicahisrescape
from Egypt when he/ she had received a summoredirhe that the applicant was
leaving Egypt. This information in the form of dtéx from the applicant’s adviser
(dated as specified and faxed to the Tribunal) goet® say that the applicant was
badly affected by this news and could not see #odat city G because he does not
have a Medicare card. He had travelled to City [2mha supportive Egyptian doctor
had seen him and he had been admitted to statqutbdos

The Tribunal hearing was conducted on specified dgtvideoconference with the
assistance of an interpreter in the English andi&rianguages. The applicant’s
advisor also attended the hearing.

At the hearing the applicant reported that his piainad been held for some days
because of him. He had been accused of withholdiiognation. They are pressuring
him. He also reported that his family has a farthwanimals and while his parent was
held in custody, several cattle were killed. Hisgnt cannot cope with the abuse and
this is their way of pressuring him [the applicaioto back.



31.

32.

33.

34.

35.

36.

37.

Asked for the reason he came to Australia, theiegm stated that he did not choose
Australia but other people did it for him. He shilis threatened by Islamic groups in
Egypt and the police and other authorities in Egyifitnot give him a fair go.

The applicant was asked about the delays in apgplginhis Protection Visa once he
arrived in Australia and the delay in departing gggfter having been granted his
student visa. He stated that he had problems getbouments of support from the
Church and also the main reason was that he féardide safety of his family; that
they would be harmed. He cited a Canadian caseawtherfamily in Egypt was harmed
following an application for asylum. He added thdiien he arrived in Australia he did
not have any intention of applying for a Protectiina, he only wanted to get away
from trouble. Because of what happened to his pahencan see that they are not
going to close his [the applicant’s] file. Theyaisrecked his business in Egypt.

When the Tribunal asked the applicant about thensoins he had been issued, it
became clear that the applicant thought he had isi¢ohit to the Tribunal. After some
discussion it was agreed that there were somehatiats missing from the
submission, as outlined above, and these woulddeded to the Tribunal as soon as
possible after the hearing. The applicant statatlttte summons was for his arrest and
the authorities came into his business took inféienarom his hard drives, mainly
emails to the Association 1. The visit to his bessoccurred in date specified and the
summons was issued on date specified.

Asked why he had changed some dates on the laeson of his statement he replied
that someone else wrote the statement and if ddatai May, for example, the person
would put 30 May. He had tried hard to recall tléed and he was emotionally
distressed, that is why he had to correct the dates

In a discussion about the manner and the place Wbith he departed Egypt, it
transpired that his lawyer (in Egypt) was accompamfim to the city C airport. The
latter apparently went into the airport by himseiti came back indicating that the
security was tight and therefore the applicant ghaoat leave from there. Asked why
his ticket indicated only a short trip to Austrdtia stated he did not know as he did not
book the ticket himself. Asked who were the serzthel addressee of the email where
the second ticket details were outlined he stdtatlite did not know. He left Egypt
through stated airport near city F because intemait flights from there only go to
other Arab countries. He disputed the Tribunal'ggastions that the authorities would
be aware that he had left and would know wheredaegone, given that he used his
own passport. He cited the lack of computerisetesys.

He described his business in city A as a Cafe Hedp&ned it on specified date and the
business was destroyed by the police on specifigel dhe business is no longer
operating.

He stated that he was a clerk in the Coptic Chufehhad grown up going to this
church and had begun to study to become a memkeatuties were to help the priest,
holding incense and other jobs around the churbb.Tribunal clarified with the
applicant that he did not wear any vestments. Higkwalso included visiting Christians
and encouraging them to come to Church; he alsoeseails to get them to come to
Church. He also stated that he did voluntary warteaching the children (he showed
the Tribunal photographs of this activity). He désed his work there in terms of his



38.

39.

40.

41.

42.

43.

saving those children from the Muslim influence. $4&d that when the police
guestioned him they also asked him questions ah@uvoluntary work.

The applicant reiterated that all is activities e/&wful activities and he was trying to
help young Christians get employment without beiteged in the position of being
subjected to the threat of being unemployed urttesg converted to Islam. He noted
his involvement along these lines with a particyl@rson, victim stated .

The applicant stated that he was questioned ahesétactivities because the
authorities do not want information to be passetbahe outside world. He stated that
the country relies on tourism and external supfmosurvive and anything that would
disturb this is not looked upon favourably. He extiathat from about the year 2000 the
police have monitored the activities of Christidnuches. He claimed that he had sent
a letter to the Public Prosecutor to complain albloist

Asked why the authorities would detain his pardmiost a year after the applicant left
Egypt, he stated that this was not the first tihed his parent had been contacted by the
police and harassed about the location of hiséber

On specified date the Tribunal received from thgliapnt’s advisor faxed copies of
two police summons with translations; a statemgnthe applicant’s lawyer in Egypt
(copy of original and translation); a letter of popt from the Coptic Diocese of city D
and Affiliated Regions; a statutory declarationtbg applicant dated specified date.

On specified date the Tribunal received the origifighe statutory declaration, the
letter from the Coptic Church, the Egyptian lawgestatement and the summonses
mentioned in para 41 above. In addition the apptigacluded: the original of his
business registration papers; the original of &&tion registration card; the original
translation of his ID card; several photographesiapecified of the applicant with
children; two untranslated business cards sai@toflthe applicant’s lawyers in Egypt:
from City A and from city C- the applicant indicdtthat these two cards were being
translated into English. Enclosed was also an isfaemagazine titled Coptic Orphans
Annual Report It is stated that this report isuport of the claim that without the
support of the Coptic Church in the U.S., Australa Canada these children would
die or be recruited into the Islamic Brotherhooand up becoming victims of killings,
rape and torture.

The applicant’s statutory declaration dated spediéssentially reiterated what he had
said at the hearing with some clarifications repicsti here:

His parent was targeted because on many occastonachtold the police that his/ her
son was ill or at work in response to their en@siras to why he had not answered the
summons. The police are not aware that he is intralis and therefore they arrested
his parent to force him/ her to reveal where henid to get him to return to Egypt.

He has been on medication prescribed by a ‘psygie@bdoctor’ since he went from
city A to city B. He names the medicines.

He remarked that some of the expressions the matierpwas using, he could not
understand.



44. On specified date the Tribunal, pursuant to s.4@fithe Act, sent the applicant the
letter, the salient points of which are reprodulcelbw:

SUmMmons

The copies and translations of the summons whichpyovided to the Tribunal
request that you attend for questioning but thepalcstipulate when you should
attend. Is there any reason for this?

They were issued on specified dates respectivaly. afso claimed that on specified
date you were arrested (this date was originakceied date). Could you indicate
why the police would summons you on the same datyyibu claim they arrested
you? You also claim that you were arrested on §ipdailate. Why would not the
police come directly to interrogate you under tlewsnstances rather that deliver a
summons to you?

Do you have the originals of these summonses?
Sudent visa

Documentation on your Departmental file in cityr@icates that the University of
New England made an offer of admission to you kigtelated specified and other
documents indicate that you were offered providienaolment in your English
language course by letter dated specified. This doécoincide with you claims and
evidence that you decided to leave Egypt sometitee specified date when you
claim you were already in city E (the original datas specified date). You also
claimed that others made all arrangements for @ould you please comment on
this.

Arrangements for leaving Egypt

Paragraphs 46 to 49 of your statement of spediféed indicate that you made the
bookings to leave Egypt; this was repeated in pbatement received by the Tribunal
on specified date. At the hearing you stated thateone else had made the
arrangements and you had no knowledge of why thelfooking was for a relatively
short trip nor did you know the origin of the emaiintaining the information about
your second ticket. Could you please comment andisicrepancy.

Medication

In your statement to the Tribunal dated specified glaimed (paras 20 and 21) that
you have been taking medication since you weréynBc When you presented to the
Emergency Department of the stated Health Servicgpecified date (you supplied
the Tribunal with relevant documentation about ghisnt), the documentation
indicates that no medications were started/ceaseubdified in the emergency
department (medication stated)? If so when didggase the treatment?

Supplied photographs

The photographs showing computers and periphenaiseofloor raise the following
issues for the Tribunal:

The photographs show that the pieces of equipnerdg heen rearranged before
another photo was taken; if this is meant to becand of what happened, why has
this been done?



The photos show one computer with its hard drivel@te; this does not coincide
with your claims that the police confiscated thedrdrives. The pictures appear to
show that this equipment was dismantled; couldplease comment on why the
police would dismantle equipment which would makeairder for them to extract the
data, rather than take the complete unit for exatian.

The photos also appear to have been taken in aneasethe amount of dust on the
shelves, the lack of any power sources, the abssdrar®y computer monitors, the
presence of loose mother boards does not indigdteetTribunal that this is a cafe
which you claimed to have been running. Could yleage comment.

Could you please indicate when these photos wkesnta
The photographs purporting to show your injuries:

One of the photographs shows a person with andappiajury to the leg. Is this a
picture of you? At no time have you claimed that yxad sustained an injury to your
leg. Could you please clarify.

The two photographs which show you with bandagesrat your head appear
staged. There is no indication of a wound and bheod’ stains do not appear to
coincide with the injury presumably covered by tlamdages. Could you please
comment.

Could you also indicate when and where these fbatgs were taken.
Your occupation

In your application for a visa you stated that esw dates specified your employer
was ‘Young men’s Christian of city A’ and the typkbusiness shown is indicated as
‘microsoft office package’ This does not accordhittie statements you made to the
Tribunal about your occupation during this perigdyau said you were self-
employed and owned a cafe This information alsc ¢haé coincide with the letter of
support from the YMCA in city A dated specified whiyou provided to the

Tribunal. Could you please comment.

The above information is important to your caseabge, subject to your responses,
the Tribunal might find that some of your claime aot credible and as a
consequence affirm the decision of the Department.

Other matters

In your written statement to the Tribunal datedcHfjedd date at paragraphs 22 to 24
you make some observation about the interpretihg. Tiribunal recalls that during

the hearing there were two instances where thesesamme confusion about an
expression but these instances were cleared updiately. You did not raise any
other issues about the interpreting at the heanmbthe Tribunal invited you to do so
in the preliminary remarks to the hearing. If yeelfthat there were substantial errors
which had a major impact on your case, you shoeatdidthem to the Tribunal as
soon as possible.

The Tribunal attempted to provide you with an EgypiChristian interpreter as you
requested; as none was available, it assesseitl Wet more important in your case
to provide a non-Muslim interpreter. It also comsitl your level of English
knowledge and your education in making this deaisio



45,

On date specified the Tribunal received a resptmfiee above letter from the
applicant as well as a legal submission from higsad to which were attached a
Human Rights Watch document (23 December 2006pwsiarticles from the
Association 1; the U.S. Dept of State Report on HuiRights Practices for Egypt,
2007; a document downloaded from canadianchrisyiaoim dated August 16, 2007,
an internet article from the American Civil Libesi Union of Pennsylvania regarding a
case in the U.S.

FINDINGS AND REASONS

46.

47.

48.

49.

The applicant is an adult male of Coptic Orthodehgron. He travelled to Australia on
a valid Egyptian passport issued in his own nangeaanAustralian visa granted on
date specified He arrived in Australia on date ggetOn the basis of the above
documentation the Tribunal is satisfied that theliapnt is a citizen of Egypt and will
consider his claims against that country.

The essence of his claims is that he will be pertgecon return to Egypt for reason of
his religion. The evidence indicates that he owaézhfe’ in city A — this business also
involved the wholesale of equipment and it had felwtime employees. He is a Clerk
in the Coptic Church in his parish, was involvedanrying out duties on behalf of the
Church which included disseminating information attive Copts in city A,
communicating with the Association 1, producingiespf CDs and DVDs of hymns
for all the churches in the Parish and doing a remobbother volunteer jobs for the
Church such as helping it prevent forced convesstorislam of (mainly) young
women, doing some teaching and other community@tipype of activities.

The applicant claims that because of the aboveitiet he has been threatened,
assaulted and his business has been destroyed pylibe. He claims that the catalyst
for such treatment was a complaint lodged againstdy Muslim extremists following
his investigation on behalf of the Church into ginactices of an employer who would
pay Christian young women better wages if they eoied to Islam; this investigation
related to a specific Christian young woman. He &lad jointly signed a letter of
complaint to the police about their inaction oueede practices.

Independent country information, for example, thtednational Religious Freedom
Report 2008, by the Bureau of Democracy, Human Rjgind Labor, Egypt, of the
U.S. Department of State, released on Septemb&@008, statemter alia:

The Constitution provides for freedom of belief @hd practice of religious rites, although the
Government places restrictions on these rightsantjre. Islam is the official state religion,
and Shari'a (Islamic law) is the primary sourcéegfslation.

Restrictions on Religious Freedom:

The approval process for church construction coetinto be hindered by lengthy delays,
often measured in years. Although government @fiicmaintain that President Mubarak
approves all requests for permits presented to imdependent critics charge that delays by
the MOI and/or local authorities cause many reguesteach the President slowly or not at
all. Some churches have complained that local ggaifficials have blocked church repairs
or improvements even when a permit has been is€tbdrs suggest unequal enforcement of
the regulations pertaining to church and mosqugpta Many churches face difficulty in
obtaining permits from provincial officials.



According to statistics published in t¥éficial Gazette, the President issued decrees
authorizing construction of 10 Protestant churcBe&Spptic churches, 2 Catholic churches
and a multidenominational cemetery. No statistiesenavailable on the number of requests
made.

Coptic Orthodox Pope Shenouda Il inaugurated oweaber 20, 2008, the first church in
New Cairo district, Tagammu' Al-Khamees, and ondelser 12 inaugurated the first church
in Obour City. Church authorities first applied2605 for permits to build the church in
Tagammu' Al-Khamees and in Obour City. Other chesdimaugurated during the reporting
period include: St. John the Soldier Church and8tir Tadros El Shatby in Beni Mazar;
Archangel Michael Church in Luxor; St. Bigol andsBay Church in the Red Monastery of
Sohag; the Church of Mother Doulagy and her ChildneQena Governorate after its
reconstruction and expansion; St. Mary and St. @e@hurch in Alexandria; the Cathedral at
Seryan Monastery of Wadi Al Natroun; and St. Matu€th in Beni Mazar.

On Feb 17, 2008, the Governor of city A announted ihe had recently issued 200 permits
for church renovations.

On November 13, 200Al Gomhouriya newspaper reported that the South Sinai Local
Council rejected a Vatican request for permisstoanstruct a Catholic church in Sharm El
Sheikh.

Local government officials have refused to issteiiéding permit for a new church in the
District of City A for a decade, despite a 1997asrfiom the President and approval from the
MOI to issue it. The President issued decrees alipthe Coptic Orthodox churches in city
A's specified District and Burg al Arab, City F Gaxorate to construct new churches, but
they have been waiting for construction permitbédssued since 1997 and 1988,
respectively.

Local government officials in City A Governoratevoied a license to reconstruct the church
belonging to the Church of the Brethren shortlgmiit was granted in June 2001, and
construction has been halted for the past 7 y&€dstch representatives reportedly began the
application process in 1997, intending to repldesgrtchurch building, whose dilapidated
condition posed safety hazards. Local police reqitythalted construction after the old
building was razed in preparation for building tiea one.

The St. George Church in Dafesh, near City A, agplor a permit to rebuild their church 26
years ago, but continued to worship at the old dngite at the end of the reporting period.
The local governor had granted the permit 18 yaties it was requested, but the Government
halted construction in 2000, reportedly becauseltgch had not obtained a presidential
decree for the building permit.

The MOI continued to prevent renovation of St. JdfeBaptist Church at Awlad Elias in
Sadfa, near City A begun 7 years ago, and at the&the reporting period the congregation
continued to meet for worship in a tent erectetheasmall courtyard of the church. The
governor of City A issued a decree for a permitindertake renovations in 1999 that was
renegotiated with the State Security in 2001 tovalfor enlargement. Church representatives
initiated their request for a renovation permit.BB9.

Forced Religious Conversion:

There were no reports of forced religious conversiarried out by the Government; however,
there were again reports of forced conversionsagftic women and girls to Islam by Muslim
men. Reports of such cases are disputed and oftkrde inflammatory allegations and
categorical denials of kidnapping and rape. Obssrwecluding human rights groups, find it
extremely difficult to determine whether compulsisas used, as most cases involve a female
Copt who converts to Islam when she marries a Musiiale. Reports of such cases almost
never appear in the local media.



50. A number of newspaper reports and reports formrattganisations illustrate the
situation in more detail as follows:

EGYPT: Christians arrested, shops looted in village Compass Direct, 21 November
2008. (CX214783)

Funeral incident leads to disproportionate resp@mse Muslim mobs, police.

ISTANBUL — Authorities in an Egyptian village arted 50 Coptic Christians, whose
shops were then looted, to pacify Muslims followinglence that erupted on Nov. 4
over a Christian boy’s unwitting break with custom.

Muslim villagers attacked the homes and shops @tiC&hristians in violence-
prone Tayyiba, a town with 35,000 Christians an@®Q0 Muslims, after 14-year-old
Copt Mina William failed to dismount his donkeya$uneral procession passed.

William was watching the procession in Tayibba, R20meters (137 miles) south of
Cairo, with Nathan Yaccoub, also 14. William’s &m# to dismount violated a local
custom of showing respect, Copts United reported,raembers of the procession
reportedly beat him before completing the procesdidilliam suffered minor
injuries.

After the funeral procession, the processional mambegan throwing stones at the
homes of local Copts and attacking their shopsrkgfolice broke up the crowd with
tear gas.

A priest said members of the procession did nathtthe youths for showing
disrespect but as an excuse to lash out againsbthemunity’s Christians for a
previous episode of sectarian violence.

“These two children with the donkey didn't know abthe traditions,” said Father
Metias Nasr, a Cairo-based priest with connectiorsseas south of the capital. “The
Muslims there were angry about the last case dénae and wanted to create a new
problem with these two children there.”

When the violence began, police presence incresigadicantly in the city. But
rather than quell the unrest, police reportedly enaatters worse for the Christians.
After breaking up the crowd, officers detained S5ipts and 10 Muslims.

A source told Compass that police arrested a digptionate amount of Christians to
create a false sense of equanimity and to prefisei€hristians into “reconciliation”
with the attackers so the Copts would not proseitigim. The arrested Christians
have since been released.

In the two weeks since the attacks and lootingijrtbeeased police force in the
village has harassed Copts through intimidatiome¥” and racketeering. Police have
taken an estimated $50,000 from village Coptssthece said.

Once police lifted the curfew, Coptic shopkeepetamed to their stores to discover
that they had been looted. Sources said the patpestiwere “supply inspectors,”
local government inspectors who do quality contfacks on goods. They gained
access by smashing locks and doors of the shops.

The sources said supply inspectors plundered grateres, a poultry shop, an
electronics store and a pharmacy.



According to Coptic weekly Watani, looters stolarg $2,000 worth of goods from
grocer Bishara Gayed. Another victim of the loofiag owner of a poultry shop who
declined to give his name, blamed supply inspedtrsunning off with his stock.

A local clergyman condemned the violence.

“It is unreasonable that a mistake by some 14-g&hshould lead to all that
rampage,” a village Coptic priest known as Fathegustinus told Watani.
“Something ought to be done to halt all this.”

Orphanage Bulldozed
Numerous instances of sectarian violence haveksiragyiba in the last few months.

Last month a Coptic Christian was killed over gdte with a Muslim who wanted to
buy his house. Violence escalated, resulting inatgd storefronts, 48 arrests and
injuries sustained by three Christians and a Muslim

Such quarrels typically arise from land ownerskgues. A Coptic source told
Compass that Christians in Tayyiba are generalithier than their Muslim
counterparts, often leading to resentment.

Tayyiba was stable at press time, though the tevaomsidered to be continually in
danger of religious violence flaring. This situatis common throughout Egypt, Fr.
Nasr told Compass.

“The village is like anywhere in Egypt,” he saidh every place in Egypt we can say
that in one minute everyone can be destroyed tatifzs) sometimes through the
encouragement of security [forces].”

The Coptic Church has faced recent difficultiestimer Egyptian cities, with
government officials attempting to obstruct theiigious activities. On Wednesday
(Nov. 19), city officials in Lumbroso, Alexandrigstroyed an unfinished but
recently furnished Coptic orphanage owned by AbifleBeChurch and worth 6
million Egyptian pounds (US$1 million).

Officials claimed the building did not have a lisenalthough church leaders said the
demolition came on orders from the religiously neallslamic mayor. Ali Labib,
former head of police and state security in Alexandn his two-year tenure as
mayor has refused license applications for newathaonstruction or rebuilding,

said a Cairo-based Coptic priest who requestedysmion

The priest said the orphanage was only able tdrohthcense because it was issued
before Labib’s tenure.

Islam is a growing presence in Egypt’'s public sph&vhile the government has
attempted to crack down on extremists, Islamid grdups that have drawn
widespread support by offering cheap medical as®ist and private lessons to
school children include the Muslim Brotherhood |slamist organization with jihad
in its credo that has been accused of violence.

The Muslim Brotherhood is well regarded by the agerEgyptian, who equates the
government with autocracy, corruption and repressaathor and intellectual Tarek
Heggy reportedly said. Over the last four decatitesMuslim Brotherhood has



introduced its brand of fundamentalist Islam ingyRtian schools, mosques and
media, he added.

Egypt’s ethnic Christians, known as Copts, belanthe Orthodox Church and
number 12 million among the country’s 79 milliomabitants. There are smaller
groups of Catholics and Protestants.

EGYPT:Coptsthe victims of |dlamisation says prize-winning Egyptian author,
Adnkronos I nternational Press News Agency (AKI), 10 November, 2008.
(CX213984)

Otranto — Coptic Christians, women and other mirexiare paying the price of
increasing Islamisation in Egyptian society, legdauthor and intellectual, Tarek
Heggy, has told Adnkronos International (AKI). Thiedamentalist opposition
Muslim Brotherhood was one of the groups respoasibd was indoctrinating young
people through its welfare work, Heggy said.

“I believe the major problem for the Copts in Egigtelated to the overall cultural
environment. The more radical society becomeswihrse the situation gets. This is
also true for Bahaiis,” Heggy said, referring temaaller religious minority in Egypt
which now numbers only a few hundred people.

Heggy was speaking in the southern Italian coastah of Otranto where he was
awarded the prestigious 2008 Grinzane Terra D’'@dranze for dialogue, tolerance,
solidarity and integration.

Copts - who form some 10 percent of Egypt's popriaand the largest Christian
community in the Middle East - have been the taof@eriodic attacks by Muslim
hardliners in recent years.

The Islamisation of education in recent decadasnmjor cause of an intolerant
mindset that has developed in Egypt, which the MuBlrotherhood has helped
create under the guise of aid to local communitiegygy argued.

“The Muslim Brotherhood is well regarded by the rage Egyptian, who equates the
government with autocracy, corruption and repressideggy said.

"The group is seen as less corrupt and more suppat people, and serving them in
the real arena of need — health and education.”

The Muslim Brotherhood gives extensive aid to lamahmunities, including medical
assistance and private lessons for school chilidrea symbolic fee - a major draw
for poor Egyptians, many of whom view the groupiiposly.

A trip to a regular dentist costs 12 euros — ha#feecher’'s monthly wage — while
there are 80 children in an average class in stdteols, Heggy said.

"The Egyptian government is handling the MuslimtBeshood as a security issue
alone," he said.

"But it is a cultural, social, political, educatanreligious and economic problem."
A leading oil industry strategist and former CEQpefroleum giant Shell, Heggy has

written more than 20 books including five in Engli®emocracy, tolerance, and
women'’s rights feature in his works on Egypt arelithiddle East .



He advocates self-criticism and sweeping refornthénregion, including the reform
of school curricula.

The fundamentalist Wahabi influence has penetradiedation in Egypt, where Arab
literature, poetry and plays have been replaceld sétred Islamic texts in schools,
Heggy said.

Up until the 1960s, Egypt was a truly Mediterransaciety, but this has been
gradually replaced by an Arab/Bedouin culture.

Besides schools, mosques and the country’s meadidie-and TV — have also been
Islamised, he said.

“The four entities that have most influence on pedave also been influenced by
anti-secular cultures,” Heggy stated.

Egypt’'s 1971 Constitution defines Islam as theestaligion and Islam as the main
source of law.

“The Coptic problem is that of pressure on a miyointolerance towards others and
a lack of acceptance of pluralism. The more Egymfiuenced by the Wahabi
interpretation of Islam, the worse it is for thepB)” said Heggy.

Heggy last year published a controversial essaywiére a Copt’ which highlighted
the injustices Copts face in Egypt.

Copts have for over 50 years been barred from hglkey administrative and
political posts in Egypt. The Al-Azhar University Cairo does not admit Copts to
any of its faculties.

Apart from a donation made by Egypt’s former presidGamal Abdel Nasser to the
Cathedral of San Marco in Abbaseya, the Egyptiatedtas not financed any church
since 1952. Copts also have difficulty in obtainiisgnces to build churches.

“There can be no solution to the problem in isolafirom Egyptian society. When
there is a reasonable degree of freedom in Egyptaiety, there will be a reasonable
degree of freedom for Copts.”

President Hosni Mubarak’s successor will be thetkeygypt's future, according to
Heggy. "It needs a competent leader who can bitiogiiaeconomic and social
progress and improve the living conditions of woraed men. "

He said the country's gross domestic product pataces 1,200 dollars and 25
percent of the population is unemployed with jobhess concentrated in the 20-40
age group.

The high unemployment and low living standardsrdirtary Egyptians is in stark
contrast to the wealth of Egypt’s cabinet ministeeren of whom are on the Forbes
rich list, Heggy said. “There is a conflict of inést between these people and the
long-term interests of Egypt,” he stressed.

Heggy has lectured at many universities and rebaamatres including University of
California in Berkley and The Washington Institéde Near East Policy. He is also a
board member or trustee of numerous institutionkiging the Egypt Bar



Association, Egypt Writers Association, the MSA \risity and Girls College Ain
Shams University in Cairo, and the Council for Supe Education in Abu Dhabi.

EGYPT: Rights group says sectarian violence on therise, Daily News Egypt, 27
Octaober, 2008 (CX213268) by Sarah Carr

CAIRO: Rights group the Egyptian Initiative for Benal Rights (EIPR) says that the
geographical scope of sectarian violence in Egypreiased between July and
September 2008.

EIPR describes these incidents, as well as vialatad religious freedom, in the form
of interference by security bodies and discrimiran the basis of religious belief,
in its third quarterly report on freedom of religiand belief in Egypt, issued
Monday.

Eight incidents of violence of a sectarian charnaate listed in the report, all of
which involved clashes between Muslims and Chnstia

In Naga Hamadi, Qena, a dispute which broke oet aftMuslim man objected to a
Christian parking his car in front of the Muslim m&thome escalated into a fight
involving a group of Muslims who broke into the @fian man’s house and
physically attacked his family.

Eyewitnesses and the victims of the attacks toRRelesearchers that the police had
tarried in arriving at the incident — even thoubh police station is located nearby,
and despite the fact that they had notified palissoon as the dispute broke out.

In addition, the victims of the attack say thattinere pressured by the police into
withdrawing the criminal charges they brought agiiheir assailants: two of the
injured Copts were detained in order to presswdamily into signing a
reconciliation agreement.

The report adds that police forced the Christiamiffato hold their daughter’s
wedding (scheduled for the day following the atjaddspite the fact that they wanted
to postpone it.

Security reportedly held two members of the Chaisfamily at the police station in a
bid to impose a reconciliation settlement and abardgal charges. Holding the
wedding, one EIPR researcher told Daily News Egyps a symptom of that
coercion.

Rights groups allege that sectarian tension in Eigyinflamed by the police response
to such incidents, which they say is often slow exadlequate.

The use of “reconciliation sessions” in responssuich incidents rather than a
criminal legal process — even where Christians saffered physical injury or
damage to their property giving rise to a legitienketgal claim — both encourages
further acts of violence and leads to a feelingwherability within Egypt’'s Coptic
community, rights groups say.

On Oct. 8, EIPR reported on a sectarian incideamalut, Minya, which left one
person dead and four injured.



In its press statement, EIPR urged “officials ahdrch leaders to give due
consideration to the rights of the victims and gnége perpetrators do not escape
punishment under the guise of reconciliation.”

Interference by state security bodies resultetirieg violations listed in the third part
of the report.

The report refers to newspaper reports claiminggbeurity bodies in Upper Egypt
rejected applications made by the Imams of mostpapsgesting that they be allowed
to hold the e'tekaaf (when worshippers retreat osgues during Ramadan) and
tahaggod prayers (which begin at night and last datvn).

According to independent daily Al-Dostour, the Ingwere told “these are acts
which lead to large gatherings of people and trassion of Salafi ideology to them.”

Security bodies continued to prevent church cuategfrom renovating church
buildings. The report describes the physical as$guh policeman of two women in
the village of Dashasha, Beni Suef, while they watempting to carry sand into the
church in order to repair its water-damaged floor.

Security bodies have prevented the renovationettiurch, which was built in 1895,
for 11 years, according to church officials.

The report points out that incidents such as tbisiodespite the fact that under
presidential decree 391 issued in 2005, churchgsb@aenovated without prior
permission: all that is required is that the chuwffitial notify in writing the relevant
body in the governorate.

Legal developments mentioned in the report incihgeadministrative detention of a
Christian youth, Emad Adib Attiya Suleiman, becaokhis “involvement in a
romantic relationship with a Muslim female.” The@lgion order says that the
purpose of Suleiman’s detention was to “act asterdmt.”

Under emergency law in force in Egypt since 198hiaistrative authorities have
the power to detain individuals “who pose a thteaecurity and public order"— a
power which activists say is frequently abusedrateoto circumvent judicial
guarantees and detain political opponents of thiene and others without a
legitimate reason.

As EIPR points out, the emergency law does not ppeh@ use of administrative
detention as a deterrent.

In September the Alexandria Appeals Court awardestiocly of 14-year-old twin
boys Andrew and Mario to their father, a Christimmvert to Islam, in preference to
their Christian mother.

This, EIPR says, is despite the fact that repgrtgsdychologists and sociologists
presented to the court had stressed the neces$#ity boys staying with their mother.

The report’s final section lists reports concerriireggdom of religion in Egypt
produced by both Egyptian and international bodiging the period covered by the
report.



It refers to the US State Department’s 2008 reponteligious freedom throughout
the world (issued in September) which stated tlagious freedom in Egypt
“declined” between July 2007 and 2008.

Egypt’'s Foreign Ministry had issued a press statemepudiating the US report at
the time of its release.

According to the extract of the statement inclucteBIPR’s report, the US report
contained “wrong and disorderly data, constitutimgnterference in matters which
concern no-one except the Egyptian government gygtian society. It is
inappropriate that foreign elements forcibly im@bhemselves with affairs at the
core of internal Egyptian affairs.”

EGYPT:In Egypt, Mudim-Christian divide seemswider, | nternational Herald
Tribune, The (IHT) www.iht.com, 2 August, 2008, (CX207035) by Michael
Slackman

CAIRO: A monastery was ransacked in January. In,Magnks there were
kidnapped, whipped and beaten and ordered to spiieocross. Christian-owned
jewellery stores were robbed over the summer. @bk of violence was so bad that
one prominent Egyptian writer worried it had becdimgen season” on the nation's
Christians.

Does Egypt face a sectarian problem?

Not according to its security officials, who insisat each dispute represents a
"singular incident" tied to something other thaithfaln the case of the monastery
and the monks, officials said the conflict was aially a land dispute between the
church and local residents.

"Every incident has to be seen within its propanfework; you study an incident as
an incident," said an Interior Ministry spokesmamovgrew furious at the suggestion
that Egyptians were in conflict because of thefiieding faiths. It is customary for
security officials not to have their names revegeblicly.

"An incident is an incident, and a crime is a crihtee said.
But the Egyptian security apparatus is increasiafiiye in its insistence.

As more and more conflicts pile up and as the terssof daily life increase, many
people in Egypt and around the region said thelpnolof sectarian clashes had
become more urgent. They said that ordinary casfliad become more bitterly
sectarian as religious identity had become moreprent among Muslims and
Christians alike.

"It is as if there is a struggle - each againstdtier - and it creates a sectarian
atmosphere,” said Gamal Assaad, a former memtfeartiment who is a Coptic
intellectual and a writer. "This tense atmospheases people ready to explode at
any point if they are subjected to any amount sfigation or incitement.”

Egypt is the most populous Arab country, with al®#umillion people. About 10
percent are Coptic Christians.

For most of Egypt's Copts, the major flare-upse-dttack on the Abu Fana
Monastery or riots in 2005 in Alexandria - are faag episodes that serve only to



confirm a growing alienation from larger societprnost, the tension is more
personal, a fear that a son or daughter will falbive with a Muslim or of being
derided as "coftes," which means "fifth column."

"We keep to ourselves," said Kamel Nadi, 24, a @dp runs a small shop in the
Shubra neighbourhood of Cairo. "Muslims can't $algut it's clear they don't accept
us. Here no one can speak the truth on this issueyerybody's feelings are kept
inside.”

For Egypt, sectarian tensions are complicated tsectney are connected to many
other challenges burdening the nation, includingling inflation and high
unemployment among the young.

Many Egyptians around Cairo and in the south datl¢onflicts often arose over
everyday matters - a dispute between farmers,gumant between students - but
that once sparked, they deteriorated into sectaigame-calling, sometimes worse.
That is partly because religious identity is parantohow, more important than a
common citizenship, Assaad said.

Egypt is an authoritarian state held in line byaatunternal security force, about
twice the size of the army. Certain topics areadltounds. People know it is taboo
to say openly that a sectarian problem existsh8p are cautious.

"We feel pressure, maybe not all the time, but wé said Ashraf Halim, 45, a
grocery store owner in the Shubra neighbourhodgiimo. "We have liberty of
speech, and religion, but it's as if somebody whisig) us at the same time, 'Don't
speak and don't practice your religion.""

Halim's grocery is next to a hair salon with thedvbAllah” atop the storefront in
large Arabic letters. He responds in his own smval, with a picture of St. George
on his dairy cooler.

"Me, I try to keep a certain distance from Muslifregid Halim. "We have simple
relations: | give you this, you give me this. Thatt' They don't want more than that,
either.”

The underlying tension in Egypt flares periodicalpund the country. There were
riots when word spread of a Coptic play supposddlyigrating the Prophet
Muhammad and again over plans to expand a chukehsfate treated each case as a
security problem.

But the violence at the ancient Abu Fana Monadteiay elevated events to a new
level. In a recent follow-up report, the Nationalu@cil for Human Rights described
the atmosphere in Egypt as an "overcharged sectangronment” and chided the
state, saying it "turns a blind eye to such incigeand was "only content to send
security forces after clashes catch fire."

Frustrated by the official posture of denial, a Bim@oup of Egyptian bloggers
decided in January 2007 to try to bring Muslims @xlistians together to talk. The
group, which calls itself Together Before God, begdth about 20 members of both
faiths.

They posted an Internet survey to gauge Muslings'Gliristians' ideas about each
other and received about 5,000 responses. Twosthiede from Muslims, the rest
from Christians.
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The survey showed profound misunderstanding on $id#és, said Sherif Abdel Aziz,
36, a co-founder of the group. Some Muslims dedl#nat Coptic priests wore black
to mourn the Arab invasion of Egypt in the sevesghtury. Some Christians
believed that the Koran ordered Muslims to kill@Hristians.

Did the group discover a sectarian problem? Absbluand it was compounded by
the lack of frank public discussion, Abdel Azizdai

"The religious discourse has to change from batbssbecause it incites hatred, even
if it does so indirectly, increasing fanaticismrfrdoth sides," Abdel Aziz said.

Mona el-Naggar contributed reporting from Cairo ahpper Egypt, and Nadim Audi
from Cairo.

The applicant also provided a number of articled r@ports. These originated mainly
form the Association 1. There is broad agreemetwden the reports and articles by
the Association 1 and the general thrust of thermétion in the material cited above.
The Association 1 cannot, in this context, be abersid an independent source;
however the Tribunal accepts the descriptions ®etents portrayed therein without
necessarily accepting the attribution of motivethermore speculative statements
about the likely developments in the future.

The applicant has indicated that he did not intenapply for a Protection Visa when

he came to Australia although he had come to Alistracause he was threatened by
the Islamic groups in Egypt. The Tribunal accepis éxplanation which also goes to
the issue of the delay in applying for a Protectisa. The Tribunal finds that the
evidence regarding his actual treatment in Egyfiireehis departure does not support
his claims that he was physically assaulted orhigbusiness was ransacked. The
Tribunal has grave concerns about the photogramhéznce produced to illustrate
both events. In response to the s.424A letter pipiicant did not deal with the
Tribunal’s questions about his apparent leg inpmy his answers regarding the photos
of the strewn computers did not answer the Tribgra@ncerns.

The Tribunal has a report from his lawyer, (whanisntioned incidentally in a
newspaper article also supplied by the applicaiat lisman rights lawyer), this report
supports that the applicant was threatened andpsrssaulted but the harm does not
coincide with that which the applicant sought toya with the photographs. Similarly
in relation to the visit to his business the lavgelescription is quite specific about the
damage being done to CD copying equipment. Accghdithe Tribunal finds that the
applicant was threatened and harmed but does vetgly weight to the photographic
evidence produced in support of this contention.

The Tribunal accepts that not long before his depamand since then, he has received
summonses to appear and answer questions at #igldadic security department. It
accepts that his parent was detained and some/didri cattle were killed to put
pressure on the applicant; this is consistent watimtry information about the indirect
methods utilised by the police and security appatat

Despite what the Tribunal considers are clear gitefny the applicant to artificially
augment the frequency and severity of the harnesedifand in view of the requirement
that the Tribunal consider the reasonably forededature, the Tribunal finds that the
applicant has a profile of a person of Coptic fieligvho is in a position of



responsibility in the Church and who has shownapensity to follow through on
complaints against the system and in particulatrdegment of Copts. Taking also into
consideration the events which have occurred aftearrival in Australia, the Tribunal
finds that the chance that he would be persecutagétarn for reasons of his religion
cannot be considered to be remote or insubstartialTribunal thus finds that the
applicant faces a real chance of persecution feradrthe Convention reasons, religion,
now or in the reasonably foreseeable future shbeldceturn to Egypt, accordingly it
finds that his fear of persecution is well-founded.

CONCLUSIONS

56. The Tribunal is satisfied that the applicant geason to whom Australia has protection
obligations under the Refugees Convention. Theeefoe applicant satisfies the
criterion set out irs.36(2)(a) for a protection visa.

DECISION

57. The Tribunal remits the matter for reconsideratiotin the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has
protection obligations under the Refugees Convantio

| certify that this decision contains no informatihich might identify
the applicant or any relative or dependent of fhy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958

Handed down/Sent: for DedtRegistrar

Information about applicant deleted in accordanite &. 431 as it may identify the
applicant.



