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Head Note (Summary of Summary)

The head of the State Agency for Refugees had issued a decision to refuse
refugee and subsidiary protection to Mr. Ali on the basis that his refugee
story lacked details and therefore was not credible. Mr. Ali said that he left
Iraqg following personal threats that he had received. However, the
interviewer contested the credibility of this information because it was not
backed up by a detailed account of what had happened. Furthermore, the
administrative organ pointed to an internal relocation alternative. The Court
ruled on the burden of proof and the obligation of fact-finding in the asylum
procedure and repealed the decision.

Case Summary (150-500)

Facts

The head of the State Agency for Refugees had issued a decision to reject
refugee and subsidiary protection to Mr. Ali on the basis that his refugee
story lacked details and therefore was not credible. Furthermore, the
applicant had not presented evidence for his statements. Mr. Ali said that he
left Iraq following personal threats. The interviewer contested the credibility
of this information because it was not backed up by a detailed account of
what had happened. However, the applicant presented crucial evidence at
the court hearing. Another argument that the administrative organ pointed
to was the internal relocation alternative in Iraq. The Court ruled on the
burden of proof and the obligation of fact-finding in the asylum procedure
and repealed the decision.

Decision & Reasoning

With regard to credibility, the court stipulated that the conclusion of the
administrative organ, which stated that there was no evidence and no
detailed account to support the statements of the applicant, were drawn in
breach of the rules of procedure in examining an asylum application. The
Court noted that it is the administrative organ on which an obligation lies to
carry out an interview, to gather evidence ex officio on its own initiative and
to clarify whether a detailed account of the alleged circumstances exists or
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not. Since the administrative organ did not fulfil its fact-finding obligation,
the applicant did not present the evidence at the interview, but he presented
it at the court hearing. The Court further noted that no profound country of
origin information analysis was made in the decision.

With regard to the internal relocation alternative claimed by the head of the
State Agency for Refugees, the Court again noted that the burden of proof
lies on the administrative organ to show that internal relocation was possible
in Irag. The Court stated:

"It [s true that it is not possible that all asylum applicants from Iraqg always
receive protection just because they are from Iraq. However the issue of
whether the applicant belongs to a risk-threatened group and whether there
are zones where he could be returned without exposing his life to a threat
are circumstances that the administrative organ has an obligation to
establish in accordance with Article 170 (1) of the Code on Administrative
Procedure.”

"BIpHO €, He HE MOXE BCUYKU KaHAMAATU 38 3aKpu/ia CaMo 3aljoTo ca
TPaX[aHn Ha Vipak BuHarv 4a rosiy4asar 1akasa. Ho gam xanbornogaresisr
€ B pUCKOBa 3aCTpallieHa rpyrna # [am CblyecTByBaT 30HH, KbAETO
YyKAEHEUbT MOXE A3 6bge BbpHAT 63 4a € 3aCTpalleH XuBota My €
O6CTOATE/ICTBO, YHETO YCTAHOBSBAHE € 3aAB/DKEHNE Ha alaMUHUCTDATUBHNS
opraH, npegsmuyg 4. 170, an. 1 or AlK.”

Outcome

The decision of the administrative organ was repealed and the Court ruled
that Mr. Ali’s application should be re-examined with a view to granting him
subsidiary protection.
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