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noTpeGHOCTH M pearupoBaTh Ha HHX, a TAKXe MNpeEJCTa-
BUTh OKOHUATENbHBIN AOKnan JxoHomuveckomy H Co-
maaneHoMy CoOBeTY Ha €ro TepBO# OUYepenHOH CeccuM
1987 ropa;

14. npocur Oanee TeHepajibHOrO CeKperapa pasoc-
narh mokyag cempbmoro KoHrpecca rocynapcrBaM-wieHaMm
¥ MEXIIPaBHIENIbCTBEHHBIM OPraHH3AImMAM, C TeM 4TOObI
obecnicuMTh KaK MOXHO Gonee LIMPOKOE ero pacnpocrpa-
HeHWe, M aKTHBM3MPOBaTh WHGOPMAIMOHHYIO [EATENb-
HOCTb B 3TOH 00mnacTH;

15. npocur TeHepabHOrO CeKperaps MNpPEACTaBHTE
TenepanbHoit Accambiiee Ha ee COPOK IEpBOH CecCHH
OOKJaf, O Mepax, NPUHATHIX B LENAX OCYIUECTBIICHUA
HACTOSIILEH PEe30IIIOIHH;

16. nocranogaser BKJIIOYUTH B NMpEABapHIENIbHYIO MIO-
BeCTKY HHA CBOeil COPOK MepBOA CeCCHM MYHKT, O34riaB-
neHnslit “llpenynpexpeHye NPECTYMHOCTH M YTONOBHOE
npaBocynne”.

96-e naenaproe 3acedanue,
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40/33. MunHManeHBIe CTAHIAPTHEIE NpaBia OpraHusa-

i O6penunentsix Hampil, iacalolpecs oTopas-

NeHWs MPABOCYJHSA B OTHOLIEHMH HeCOBEPILIEHHO-
nernmx (“TlexuHckue npaBuna”)

Tenepanvhan Accambaesn,

npuruman 60 exHumarue Beeobutylo mexiapauyio npas
yermoBexa® , Me>KIyHApOAHDIH MaKT O IPOKTAHCKMX H MO-
JIMTHUeCKMX NpaBax’ , MeXIyHaponHbi# MakT 06 3KoHO-
MHYECKHX, COIMATBHBIX M KYJIbTYPHBIX TpaBax ', a TaKxKe
Apyre MexAyHapoJHbIe NOKYMEHTHI MO MPaBaM YeNlOBe-
Ka, KacalollMecs NpaB MOJIOMEXKH,

yuuroigan Takxe, uro 1985 rop oGwbaBneH Mexny-
HApOOHMEIM TOZOM MOJIONEXH: YYacTHe, Ppa3BHTHE,
MHp H YTO MEXAyHapoIHoe cooOliecTBO yIesser 3Ha-
yuTeNlbHOE BHHMAHHE BOIPOCAM 3auiMTbl M CONEHCTBHS
OCYILIECTBIIEHMIO [paB MOJIOLEXH, O YEM CBHIETENbCT-
ByeT 3HaueHMe, npupaBaemoe Jlexnapaumy mpaB pe-
Genxa®?,

CCbLAAAC HA PE3OTIOIMI0 4, PHHATYIO iecThIM KoHT-
peccom Oprammsampm OGbvequmennpix Hammit mo mpeny-
NpeXAeHHI0 NPecTYNHOCTH M OGpauleHHIo C NpaBOHapy-
wrenamu®, B KOTOpO# COAEpXUTCA TpPU3BIB paspabo-
Tarhb MHHMMAJIbHBIE CTaHOAPTHBIE NPAaBHWIIA OTIIPABJICHHA
NpaBoOCYMA B OTHOILIEHHH HeCOBEPLICHHONETHHX M IPOAB-
yieHus 3a60Tbl O HMX, KOTOpbie MOINH ObI CITyXMTb MO-
JEIbI0 DI TOCYHapCTB-WICHOB,

cebinanch Taxxce Ha perenmne 1984/153 IxoHOMHYECKO-
ro u Comansioro Cosera ot 25 man 1984 roga, B coort-
BETCTBHH ¢ KOTOPbIM NpOeKT NpaBwi ObU1 MpencTaBieH
Ha paccmorpeHme cempmoMy Konrpeccy OpraHusaiyu
O6nemunennsrx Hamwmit mo npenynpexacHHIo NMpecTymHO-
CTH ¥ OOpaiIeHHI0 ¢ MPABOHAPYLIMTENAMM, MPOXOJHB-
meMy B Mumane, WUramusa, 26 aBrycra — 6 ceHTAGps
52 Pesomouns 1386 (XIV).

63 Cm. llecroii Komzpecc Opeanusayuu O6vedunennvix Ha-
yuii no npedynpemderulo npectynHoctu u obpaujenuio ¢ npaso-
napywureaamu, Kapaxac, 25 aszycra — 5 cenrabps 1980 eo-
ga: doxaad, nodeorosaeruvii Cexperapuatom (m3panme Opra-
Husamun OGbenuHeHHBrXx Hamuft, B mpopaxe moa N2 R.81.IV.4),
riana I, pasnen B.

1985 roma, uepe3 MexperHoHanbHOE MOArOTOBHIENBHOE
coBemaHne, cocrosbiieeca B [lexune 14-18 mas 1984
roma®?,

NpU3Hasan, 4YTO MOJIOAEXDb, HAXOHACh Ha paHHEM
JTale pa3sBHYHA UYENOBEUECKOH JIMUHOCTH, HYXKHaercd
B ocoboii 3a60Te M nomomM B OGNACTH (HH3NUECKOrO,
HYXOBHOTO M COIMAIBHOTO DA3BHTHA, A TaKXKe B MpaBo-
BOH 3aIUMTe B YCIIOBHAX MHUpa, CBOOOMIBI, JIOCTOMHCTBA
y 6e30MacHOCTH,

CYUTAA, YTO CYIIECTBYIOMIEE HAIMOHAIBHOE 3aKOHOMA-
TENbCTBO, MONHMTAKA H TPAaKTHKA, BO3MOXHO, HYXpa-
JOTCS B NEPECMOTPe M HM3MEHEHHM C YUeTOM HOpM, CO-
[epanmXca B HACTOAIMX NpaBimiax,

cyuran Oanee, 4TO, XOTA TaKHe HOPMBI, BO3IMOXHO,
NpECTaBIAIICA B HACTOALlee BpeMA TPYAHOOCYIHECT-
BHMBIMM BBHOY CYLISCTBYIOUMX COUMANBHBIX, IKOHO-
MUYECKMX, KYNBTYPHBIX, IOJIMTHYECKHX M [MPaBOBBIX
yCIIOBHil, OHH TeM He MeHee, KaK NPEeAMoNaraercs, Moryr
ObITb peanu3oBaHbl B KaueCTBE NPOrpamMMHOTO MMWHH-
MyMma,

1. OTMeugeT ¢ NMPu3HATEAbHOCTbIO PABOTY, NMPOAEIIAH-
Hylo KOMHTeTOM @O HpefyNpexOeHui0 MPECTYMHOCTH
u Gopnbe c Heii, [eHepalbHbBIM cexpeTapeM, A3MaTCKHM
M [IaNBHEBOCTOUHBIM MHCTHTyTOM Oprammsamm OGbe-
guHeHHbIX Halmiz 1o TpedyNpeXAeHHI0 NpecTyNHOCTH
u oOpallleHuio ¢ NpPABOHAPYIIMTESIAMH W JPYTHMM MH-
crutytaMu Opranusamyuu OGpenuuennpix Hauwit B cBa-
34 ¢ NOOroTOBKOH MEMHMMAaNIBHBIX CTaHIAPTHBIX [pa-
pun Opranmzamyy  O6beIMHEHHBIX Haipgit, kacamiuxcs
OTIpABIIEHUA MPABOCYAHA B OTHOLUEHWH HECOBEPLICHHO-
JIeTHHUX;

2. ¢ NpU3HATEAbHOCTbI) NPUKUMEET K C8eOeRuio
nokiian I'eHepasbHOTO ceKperapf O IPOeKTe MHHUMANb-
HBIX CTAHNApTHbIX npaBwi Opraumsamuu OObeMHEHHBIX
Hammit, xacaloiuxcA OTIMPAaBJIEHHA MpPaBOCYAHMA B OTHO-
LLICHHH HECOBEPILIEHHONETHUX® ° ;

3. o0dofpsaer wrorw MexperHoHalnbHOro mONro-
TOBHTeNIbHOTO coBemanma B [lexuHe, Ha KOTOpOM
Obula 3aBepiieHa pa3pabGoTka TeKcra mNpaBwi, Tpen-
craBneHHbIXx  ceupMoMmy  Komrpeccy — Opranmsaumm
O6bepumennnix Hamuii no  npefynpexaeHdo mpec-
TYNHOCTH W OGpaiueHHio ¢ IPaBOHAPYIHHTENAMH Ui
pacCMOTpeHMA W NPHHATHA OKOHYaTebHOro  pelue-
HMSA;

4. yreepwxdaer MuHMManbHble CTAHNApTHbIC MpaBHIa
Opranu3zampy OGbenuHenHbix Hawpi, kacatouecs oTnpas-
JIeHHA MpaBOCYHA B OTHOINCHMH HECOBEPLICHHONETHHX,
peKOMeHIOBaHHble celbMBIM KoHrpeccoMm H coptepikarye-
cA B NPWIOXKEHHH K HACTOALIEH pe30/mouyH, H ofoGpaer
pexomeHzamHio cegpmoro KoHrpecca B OTHOIUCHHWH TO-
ro, uro6u1 3t IlpaBuna HaspiBaymich ~TlexmHckue mpa-
BWIA”;

5. npedadzaeT rocynapcTBaM-WwieHaM MpPUBECTH B COOT-
BercrBHe ¢ [leKHHCKMMM TNpaBWIaMM, B TeX CJIyYadX,
KOrga 310 HeoB6XOOMMO, CBOE HAIMOHAIbHOE 3aKOHOMA-
TENbCTBO, JIONHTHKY M NPAKTHKY, 0COGEHHO MpHM MOAro-

64 Cm. HMowian MeXperHOHAIBHOIO NOAIOTOBHTEIBLHOIO CO-
pewaHus N cemsmoro KoHrpecca Opranmzaumy OGbeMHEHHBIX
Haim#t 0 IpeAyIpeX/AeHAIo NPecTyMHOCTH M 06palleH I ¢ MpPaBo-
HapyumtenaiMH 10 Teme [V: Mononexs, NpecTyNHOCTs M PaBO-
cynme” (A/CONF.121/IPM/1).

65 A/CONF.121/14.
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TOBKE MEpCOHaJa, CBA3AHHOIO C OTMpaBJIeHUEM IPaBOCY-
OMA B OTHOIEHMH HECOBepLIEHHOJETHHX. M JOBECTH JaH-
upte [lpaBmna 710 CBeleHMs COOTBETCTBYIIUMX OpPraHOB
H IHHPOKOi OOIEeCTBEHHOCTH,

6. npusbieaer Komurer m1o mnpenynpexaeHHo mpe-
cTynHOCTH B Gopbbe ¢ Heii paspaGoTarh MephI 10 3dek-
THBHOMY OCYILIECTBITeHuI0 TTeKHHCKHX NIPaBHII NPH CONEH-
cremi mHcTUTYTOB Opranmsamym O6bemuHennbix Hamui
Mo MpeoyNpexIeHWI0 NpecTYNHOCTH ¥ OOpalleHmio ¢
NpaBOHAPYLIMTEIAMH;

7. npedaazaer rocyNapcTBaM-UIeHaM HHGOPMHPOBATb
TeHepaTbHOTO CEeKpeTapA O XONe ocymiecTBIcHHA [lexuH-
CKHX MpaBWI H PerylfipHO MpelcTaBiIATh Aokanpl KoMu-
TETY MO MpelyNpeXReHHI0 IPeCcTYMHOCTH H Bophbe ¢ Hel
O IOCTHTHYTBIX Pe3ylbTaTax;

8. npocur rocymapcTBa-wieHbl H ['eHepanbHOro cex-
peTaps [pPOBECTH HCCNIeOBaHMA K pa3paGorars Gasy
JIaHHBIX OTHOCHTENIbHO 3(¢eKTHBHOH MONUTHKH H HpaK-
THKH OTNpaB/ICHUsA NpPaBOCYIUA B OTHOLUEHHHM HECOBep-
IIEHHOJIETHHX

9. npocur TeHepalbHOrO cexperapA M IpejIaraer
rocygapcTpaM-wieHaM oGecrmeudTs Kak MoxHo Gomee
IIKPOKOE pacHpOCTpaHeHHe TekcTa lIeKHMHCKMX Npasyl
Ha BCeX OQMIMaIBHBIX A3bIKaX Opranmsamun O6beamHeH-
Hpix Hampii, BKTioYaA aKTHBH3AUMI HHGPOPMALHOHHOIM
HNesATebHOCTH B O0/acTH MpaBOCYNMs B OTHOLUEHHH He-
COBEpIUIEHHONETHHX

10. npocur TeneparmbHoro cexperaps pa3spaborath
IKCNepUMEHTAIbHBIE NIPOEKThI MO OcylecTBIeHHI0 [lexuH-
CKHX IpaBHII;

11. npocur TeHepaIbHOTO CeKpeTapAd H ToOCyjdap-
CTBa-WieHKl  INpelOCTaBHTb HeOOXOIHMBIE  CpelCTBa
mis obecneueHms ycmeumHoro ocyusecTBienms Ilewun-
CKHX NOpaBWI, B YACTHOCTH B oOnacTM HafiMa ® MOAro-
TOBKH KaOpoB, OGMeHa COTPYIHHKAaMH, IpOBEJIECHUA
MCCITEIOBaHMA H ONEHOK, a TaKkXe pa3paboTKH HOBBIX
aNbTEPHATHR COZEPXKaHWI0 B MCIPABHTEIIBHBIX YUpeX-
TEHHAX ;

12. nmpocur Bocbmoi  Kourpecc  OpraHu3ammy
Ob6penunennprx Haimik no  npenynpexieHdio Ipe-
CTYNHOCTH M oOpameHMio ¢ IpaBOHapyLMTEIAMH

OpoBecTH O030p pe3ynbTaTOB, HOCTHTHYTHIX B  XONE
ocymecreienuss IlekMHCKMX NpaBWil H PEKOMEHMa-
oM, H3TTOKEHHLIX B HACTOALLEH pe30/ouMM, B pam-
KaX OTHENbHOro IIyHKTa NOBECTKH [HA, Kacaloie-
rocsi OpaBOCyIMA B OTHOLIEHHW HECOBEPIICHHOJNET-
HHX;

13. HacrosTeabHO npu3bléder BCE COOTBETCTBYIO-
ugde opraHpl cucremb Oprammsamm  OObeIMHEHHbIX
Hampii, B YacTHOCTH persoHa/IbHble KOMMCCHM K CIle-
HATM3HPOBaHHBIE YUpeXeHHA, HHCTHTYThI OpraHu3a-
m OGvemuHeHHpIx Haimpii 0o npenynpexaeHMio mpe-
CTYNHOCTH H OOpalieHWio C NpaBOHApYIUMTENAMM, OpY-
TME MEXNPAaBHTEILCTBEHHbIE W  HeNpaBHUTENIbCTBEHHBIE
opraHv3aipm coTpynHmyare ¢ CexperapHaroM H NpH-
HMMaTh HeOOXOOMMBIE Mephl 1o obecneueHHo, B COOT-
BETCTBYIOIUHX O6AacTAX WX CHEHMAIBHOH KOMIIETEH-
MM, COTJIACOBAHHBIX M IMOCTOAHHBIX [EHCTBHH C HENbIO
OCYWECTBJIEHHA NPHHIMNOB, comepxaumxcAd B Ilexmm-
CKHX NpaBHiax.

96-e naenaproe 3acedanue,
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NPUNOKEHRUF
MHHHMATbHbIE CTAHAAPTHBIE ApaBKIA Opravuuaaimu

O6rpepunennnix Haumil, xacaommecs oTmpaBiesns
NPABOCY/HA B OTHOIIEHHH HECOBEPLIEHHONETHHX

(TNMexkMHCKHe TPABHNA)
YACTb NEPBAY. OBMHWE ITPUHLINIIbI
1. Ocnoanbie yeau

1.1 TocynapcrBa-yyaCTHHKHM HOIDKHBLI CTPEeMHTBCH, B COOT-
BETCTBHM CO CBOMMH OGIMMH HHTepecamy, cnocober-
BOBaTH GNATONONYUYHIO HECOBEPIICHHONETHETO M €ro HIH
€e CeMBH.

1.2 TocyHapcTBa-WieHhl JO/DKHEI CTPEMHTHCH K CO3[aHHIO
ycnopul, no3porsmoumx obecnedHTs CONepKATEBHYW
KM3HL NOApocTKa B obuiecTBe, KOTOpask, B TOT mepHoll
H3HM, KOITIA OHa WIH OH HauGoJnee CKNOHHBEI K Hempa-
BHABHOMY NoBefeHMI0, Gymer 6naronpusTCTBOBATH MpO-
UecCy Ppa3BWTHA JIHUHOCTH W IONydeHHs OOpa’oBaHMs,
B MaKCHMAILHOH cTeneHH cBoGOIHOMY OT BO3MOXHOCTH
COBepLIeHMS NPECTYMIeHHH H NIPaBOHApYIIeHuR .

1.3 Cneayer ynmensTh NOCTaTOUHOe BHHMAHME OCYLIECTBIIE-
HWO MO3HTHBHRIX Mep, NpeAIONArallmX NoaHyw Mobu-
JIH3ALMIO BCEX BO3MOXKHLIX PeCypcOB, BKIKYAS CeMbIO,
noGpoBoNbileB M OpyrHe Tpymmbl ofiiecTpa, a TakKe
WKONBI M HpyrHe o6iecTBeHHbIe MHCTHTYTHI, C LIEJBIO
copeficTBHA 6MAaronoNnyyMio NOAPOCTKa, C TeM 9Tobnl
COKpPaTHTL HeoBXOMHMOCTh BMEUIATENILCTBA CO CTOPOHKI
3aKOHa, H 3ddeKTHBHOTO, CMPABEUTHBONO H IYMaHHOTO
OOpAILCHHA C NOAPOCTKOM, HAXOAAUMMCH B KOHGbAUKTE
C 3aKOHOM.

1.4 [IlpaBocynone B OTHOLICHHH HECOBEPIIEHHONIETHHX NOJIKHO
SABNATHCA COCTABHOM uACTHRIO MpoOlecca HAIMOHANBHOTO
PA3IBMTHA K®KHOR CTrpailkl B paMKaX BCOeCTOPOHHEro
ofecliedeHMst COUMIIBHOA CNpaBEJIMBOCTH MJIA BCex
HeCOBepHIEHHONIETHHX, OJIHOBPEMEHHO CONCHCTBYN TAKHM
o6pa3oM 3auMTe MOJIOAEKH H IONMCPXKAHHIO MHDPHOIO
nopsyxa B obuecree.

1.5 Hacroanme IIpasuna 6ynyT oCYILECTBIATLCA B KOHTEKCTe
IKOHOMHMYECKHX, COUMANBHBIX H KYJNBTYPHRIX YCNOBHH,
CYLIECTBYIOILMX B KaXIOM IrOCyapcTBe-wieHe.

1.6 Cnenyer cHcreMaTH4eCKH Da3BHBATb K KOOPIHHHPOBATH
cnyxO6sl HpaBOCYIM® B OTHOILEHHM HecoBeplleHHomer-
HMX B UeNfAX NOBHIUEHMN W MOMIEPXKAHUA HA HOIDKHOM
YpOBHe KBaMGHKALMY MEpcoHana 3THX cmyx0, Bwxmo-
Yas HX MeTONR!, OAXOMBI H OTHOLIEHHE.

Kommenrtapuii

3TH WMpPOKHe OCHOBHble LEJIM KacaloTcd BceoGnemmoueft
COLMANIBHOA NOJHTHKHM B [ENOM M HanpapleHBl Ha OKalaHwe
MaKCHMaImHOro cofeficteua ofecnedeHHIo Grnaronojyaus Heco-
BEpIUEHHOJIETHAX, YTO CBefeT OO MHHHMyMa HeoGxomumocrs
BMEILIATENLCTBA CO CTOPOHBI CHCTEMBI NPABOCYNAHMA B OTHOUICHHH
HECOBEPIUCHHOJIETHUX M, B CBOK oOdepefb, yMeHbumT ymep6,
KOTOpHIt MOXeT ObITh HaHeCeH KaKHM-THOO BMELUATEITbCTBOM
BooGuie. Takue mephl 3a60Thl B OTHOLICHUH MOJIOJEXH, NPpHUHHMae-
Mbl¢ 00 COBEpIUCHHS IIPaBOHApYIlleHWH, ABNAOTCA OCHOBHEIM
colepaHueM LOIHTHKH, HANpPaBleHHOM! Ha ycTpaHeHue HeoGxo-
AMMOCTH IIpUMeHeHHA HacTosumx [Ipasu.
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B npaswiax 1.1-1.3 yka3aHo Ha BHXHYIO pOIb, KOTOPYIO
6yeT WIparh KOHCTPYKTHBHaA COLMANBHAS NOIWTHKA B OTHOLIE-
HMM HECOBCPLUCHHONICTHUX, B YaCTHOCTH B MPeNOTBPAIUCHHA
NpeCTYIUIeHHH ¥ IPABOHAPYILeHNH, COBEPIIACMBIX HECOBEPIICHHO-
nerHumH. B mpaBmne 1.4 mnpaBocyaMe B OTHOLICHWM HecoBep-
[IEHHOJIETHUX ONpPEeNENACTCA KaK COCTaBHadA JacTh CHCTEMBI obec-
MeYeHHA COLMANLHON CIpaBelTHBOCTH VIS HeCOBEPUICHHONETHHX,
a B npasmie 1.6 yKaskBaeTcAd Ha HeOGXOIMMOCTL NOCTOAHHOIO
COBEpUICHCTBOBAHHS CHCTEMhI MPaBOCYIHA B OTHOLICHWH He-
COBEPLICHHONIETHHX, IPHHHMAA OIHOB PEMEHHO MEPBL 1)1 paspabor-
KH [pOrpecCUBHON COIMATBHOA NMONHTHKM B OTHOULICHHH HECOBCP-
LICHHONETHUX B LEJIOM H YUMTBIBaA HeoGXOHMMOCTH MOCTOSHHO-
IO yayulleHus paGoTsI NepCoOHalIa ITOM CHCTEMBI.

Lens npaBmia 1.5 3aKIM0Y2€TCA B TOM, YTO0B! OTPA3NTE CYIUECT-
BYIOIIME B FOCY/IapCTBaX-WieHaX yCIOBHSA, OT KOTOPEIX MOTYT 3aBH-
ceTh (OpMBI IIPHMeHeHHA KOHKPETHBIX TIPABIIT; ITH (POPMEI HeHs-
Gexcio GyayT oTIM4aThCA OT (GOpM, IPUMEHAEMBIX IPYTHMH IOCy-
JapCTBaMH.

2. Cgiepa npumenenus Ilpasua
u ucnoaviyemboie onpeoeneun

2.1 Cnepyomme MuHMManbHbie CTaHAPTHbie NpPAaBHIIA NpH-
MEHAIOTCH K HECOBEPUICHHOJICTHMM IIPaBOHApYLINTeNiM
GecnpucTpacTHo, Ge3 kakux Gbl TO HM OsUIO pasnuft B
OTHOLUGHHH, HATIPAMED, PacHl, LBeTa KOXH, 1T0Na, A3BIKa,
BEpONCHOBENAHMA, NOMMTHIECKHX WIH HHBIX yOexaennt,
HAUHOHALHOTO HJIM COLMAIBHOIO MPOMCXOXIEHHA, HMY-
LIECTBEHHOTO, COCIIOBHOI'O MJIH HHOTO IIOJIOXKEHHA.

22 Ina npene#t Hacroammx IIpaswn rocygapcrBa-WieHBI
NPUMEHMIOT CIelyIOIHe ONpeNeNicHUA TakuM oGpajom,
yro6bl 3TO OTBEYANO HX COOTBETCTBYIOLMM NpaBOBBLIM
CHCTeMaM H KOHLICIIHAM :

@) HecoaepuienHoaeTHUM ABNACTCA pebeHOK MM MOIO-
moft uenoBeK, KOTOpHIN B paMKax CyuwecTBYIOLuet
npaBoBOH CHCTeMbl MOXeT OBITE NpHBIIEdeH 3a
MpaBOHAapyllieHWe K OTBETCTBEHHOCTH B TaKoH
dopme, KOTOpas OTITHYAETCA OT GOPMBI OTBETCTBEH-
HOCTH, IPHMEHNMOH K B3POCIIOMY;

b) npasonapywenuem ABNAEICS mMOGOR MPOCTYNOK
(neficreue win GespeficTBue) , HakalyeMuilt no 3a-
KOHY B paMKaXx CYILIeCTBYIOILieH IpaBOBOH CHCTEMBI,

€) Heco8epuieRRONETHUM NPASOHADYUILTE/1EM ABTIACTCH
pe6eHOK HIM MONOMOH YenoBeK, KOTOpEI IHOAo-
3peBaeTCA B COBEPIICHUH NPaBOHAPYILICHNA HITH, KaK
YCTaHOBJIEHO, COBEPHIMA €I'0.

2.3 B paMKkax Kaxao# HaUMOHAJIEHON WOPUCAMKIWMH CIElyeT
NpeANpUHATD YCHITHA 1A MPHHATHA KOMIUIEKCa 3aKOHOB,
NpaBUNI ¥ NOJNOXEHHH, KOTOphle OTHOCATCH Hernocpen-
CTBEHHO K HECOBepLIEHHONETHHM MpaBOHAPYLIMTENAM H
yUpeX[eHHAM H OpraiaM, B GYHKIMH KOTOPBIX BXOIHT
OTHpaBNicHHe MpaBOCYIMA B OTHOLICHHH HecoBepIleHHO-
JIETHHX, ¥ KOTOpbIC IPH3BaHbI:
gd) YHOBIETBOPAT: pasNuuHble ROTPeGHOCTH HecoBep-

IIEHHOJIETHUX NpaBOHapyLUWTeseH, 3amumuas Ipu
3TOM HX OCHOBHEIE IIPaBa;

b) ynoBNeTBOPATH NoTpeGHOCTH 06mecTBa;

¢) TOPOBOIMTH B XXH3HB CNIE[lyKOlllMe NpaBuiIa HeyKOCHH-
TeNIBHO ¥ GeCIpHCTPacTHO.

Kommenrapuii

MuHMMaNIBHEIE CTAHTapTHhIC NPaBWIa CHEUMANEHO copmynu-
poBaHBI TakHM 06pa3oM, ITOORI OHH MOITIH IPHMEHATHCH B PAMKAX
PA3IMMHBLIX NMPABOBLIX CHCTEM M B TO e BpeMs YCTaHABNIUBATH
HeKOTOpble MHHMMAIbHbIC CTaHIApTHl B OGpallleHWH C HecoBep-
LIeHHOJNETHHMH IIPABOHAPYILMTENAMH MpH 0GOM CYIIECTBYIOLIEM
oNpefieNieHUH HecoBepPLICHHONETHETO i NpH mmoboit ciucreme obpa-
I(eHMS C HecOBEpILeHHOJIeTHMM npaBoHapyuinrenem. Ilpasuna

BO BCEX CIYYAAX [OJDKHEI MPHMEHATHCA GecpHeTpacTHo W Ges
Kakux-ubo pa3maunit.

Mosromy B mpaswie 2.1 NOAYEPKHBACTCH BHKHOCTH NPHMEHE-
nus Tpasun GecrpucTpacTHO M Ge3 KakKux 65l TO HH GBUIO pa3-
mrmtt. 9To npaBwio ceayeT (OPMYNIHPOBKE HPHHLMINA 2 Hex-
napauuMy npas peGenxa® ‘.

B mpaswre 2.2 [aHO ONpefelieHye ROHATHA “HecoBepIICHHO-
neTHRH” ¥ “NpaBOHApyllieHHe™ B KaueCTBE KOMIIOHEHTOB MOHS-
THA “HecOBEPUICHHONETHHH IPABOHAPYUIMTCNL”, ABIMOILEroCs
OCHOBHEIM MNpeIMETOM HACTOAMX MUHUMANBHBIX CTaHIAPTHRIX
npaBun (CM., OGHAKO, TAKOKe NpaBuia 3 4 4). CnegyeT OTMETHTB,
910 BO3pAaCTHbIe Npefenbl SyayT 3aBHCETh H 6yoyT mpsAMO II0CTaB-
JIeHBI B 3aBHCHMOCTE OT MOJOXKeHHHl KaknoH MpaBoOBOH CHCTEMEL,
TeM CAMBIM TNOJHOCTHIO YUHTBIBAH IKOHOMMUYECKHE, COLMAIIBHBIC,
[OJTMTHYECKHE, KyNLTypHble ¥ MpaBOBble CHCTeMbl I'OCYHapCTB-
wiesoB. [03TOMY NOHATHE “HecOBEPUICHHONCTHHUH'® OXBATHLIBAET
UMpOKHH BO3PACTHOM OManasoH oT 7 0o 18 ser wiH crapiue.
CTonb WMPOKHH [MANAI0H NPENCTABJIACTCH Heu3GeXHBIM BBUILY
MHOrooGpasus HaUMOHANBHEIX TPABOBLIX CHCTEM MW HE yMaisier
3HAYeHHA HACTOAIMX MHHHMAITLHEIX CTAHAAPTHRIX MpaBuil.

B npasune 2.3 roBOpHTCA O HeoGXOMMMOCTH pa3paGoTku
KOHKPETHOIO HAIMOHAIBHOTO 3aKOHOMATeNbCTBA, HAIIPABIIEHHOTO
Ha ONTHMAIBHOE BOIUIOLIEHHE B JXH3Hb HACTOAUIMX MUHHMAITBHBIX
CTRHAPTHRIX OpPABMN, KAK B 3aKOHONATENBCTBE, TAK ¥ Ha IpaK-
THKE.

3. Pacwupenue cepvt npumenenus lpasun

3.1 CootBercyByloume mnojoxenus IIpasun NpUMEHAIOTCH
He TOIBKO K HECOBEPUIEHHONIETHHM MPABOHAPYIIHTEILAM,
HO M K HeCOBEpLICHHONETHUM, KOTOphle MOTYT ObiTh
IpMB/IEYEHE] K OTBETCTBEHHOCTH 33 NMOGOH KOHKpEeTHEIA
AOCTYIIOK, He HAaKasycMbIl B Cryvyac ero COBEepLUCHHA
B3POCITBIM.

3.2 Cnegyer npunaraTb yCWIHA A pacIpoCTpaHeHHA neft-
CTBHMA NpHHIMIOB, M3NIOXKeHHBIX B IIpapunax, Ha BCex
HECOBEPIIEHHONICTHHX, B OTHOLIEHHH KOTOPBIX MpHHH-
MAKTCA Mephl N0 COLMANBHOMY 08ecieeHHIO H yCTaHOB-
JISHMIO OTIeKH.

3.3 CrepyeT OpHiaraTh TAKKe YCWIMA A PacIpOCTpaHEHHA
DelCTBHA TNPHHUMIOB, H3NOXeHHBIXx B IIpaBwrax, Ha
MOJIONBIX COBEPLISHHONETHAX [IpapoHapylTesied.

Kommenrapuii

B npaswie 3 mpedyCMaTPHBAeTCH PACTIPOCTpaHeHHe MeHCTBHA
CPECTB 3AIMTHI, MPEeAYCMOTPEHHBIX B MHHHMAaIBHBIX CTaHOApT-
HBIX [paBWIaX, KACAIOLMXCA OTMpaBJieHUs NMpABOCYIMA B OTHOLIE-
HMM HeCOBEpPILCHHONCTHHX, Ha CHeAYyIOUIHe CTyYau:

d) npeNyCMOTpeHHBIC B Pa3/IMUHLIX HANMOHATBHLIX IIPABO-
BhIX CHCTEMAX TaK Ha3LIBaeMBle “CTaTyCHble HapyllieHHA, KOITa
KpyT felicTBHHl, pacCMATPHBAEMLIX B KaueCTBe NMpaBOHapy1LCHHMA
i HeCOBEPLICHHONCTHHX, LIKMpe, YeM JUIA BIPOCIBIX (nanpu-

6% peaomomms 1386 (XIV). Cm. raroke KOHBEHIMIO O JIMKBH-
pauHn BeeX (POPM OMCKPHMHHAIMK B OTHOLICHHH XeHUmH (pe-
somoums 34/180, mpunoxenue) ; lexnapaumio BceMHpHOH KoOH-
tepeHuu no Gopbbe C pacHIMOM M pacoBoi OMCKpHMHHAIueH
[Hoxnad Bcemuphnoii xougepenyuu ho Oopvbe ¢ pacusmom u
pacoeoii Ouckpumunayueii, Xenesa, 14-25 aszycra 1978 z00a
(u3pamve Opramusaupu OGbemuHenHnix Hamm#, B mpojake mof,
Ne R.79.X1V.2), rnaga 1I]; Jlexnapaudio O JIMKBHOaUMH BCeX
¢$opM HeTepNMMOCTH M HMMCKPHMUHAUMM, OCHOBAHHEIX HA peiu-
ME Wi yGexpaenuax (pesomomua 36/55) ; MuHMMansHbIe CTaH-
OapTHEle npaBWwia OOpalleHH# C 3AKITOYEHHBIMM (cm. Ilpasa
uenoeexa: COOPHUK MewOYRapoonbix 0o2080pos) (napanme Op-
ranu3ampy O6bemuHeHHbIX Hauu#t, B mpofaxe mop N2 R.83IXIV.1);
Kapaxacckyl feigiepammo (pesomomns 35/171, npunoxenue) ;
| npasuno 9.
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Mep, OpOryibl, IUIOXO¢ NOBe[eHMe B IUKO/NE W B CeMbe, NOAB-
JIeHHEe B HETPE3BOM COCTOSHMH B OOGIIECTBEHHBIX MeCTaX H
T. 8.) (mpaBuno 3.1) ;

b) npUHATHE Mep NO COLMAILHOMY 06ecnedeHHIO HeCOBEpLUEeH-
HOJIETHHX H yCTaHOBJIEHMIO olekn (rpaBwio 3.2) ;

¢) npouenypst oOpaiueHus ¢ MOJIOOLIMH COBeplIeHHONeT-
HHMH MpaBOHAPYLIMTENAMM B 3aBMCHMOCTH, HECOMHEHHO, OT
KOHKPETHOTO BO3PACTHOTO npepena (mpasmio 3.3) .

TipencrasnsieTcs ONpaBOaHHBIM pacnpocTpaeHue Ipasun Ha
3TH TpB KaTeropuu. IIpasuwio 3.1 mpenycMarpuBacT MHHUMAJIBHEIE
rapaHTHM B 3THX OONAcTAX, a NpaBWiIO 3.2 pacCMaTPMBaeTCH B
KayecTBe KeJaTeNBHOIO 1iara B HanpaplleHuH Gomee cnpasepyu-
BOrO, PABHONPABHOTO M TYMAaHHOTO NPaBOCYAMA LA BCEX HECO-
BEpILICHHOMETHHX, HAXOMMIMXCA B KOHQIIMKTE C 38KOHOM.

4. Bo3pacr y20408HOil OT8ETCTBEHHOCTU

4.1 B npaBoBHIX CHCTEMaX, B KOTOPBIX MPHU3HAETCH TOHATHE
BO3pacTa YIOJIOBHOR OTBETCTBEHHOCTH VI HECOBEpLUEH-
HOJICTHHX, HWXXHMH Ipeliesl TAKOIO BO3pacTa He KOJDKEH
YCTAHAaBJIMPATBCA Ha CIMIIKOM HH3KOM BO3DacTHOM
YPOBHe, YUNTHIBasA acCHeKThl SMOUHMOHAIBHOM, MyXOBHOM
¥ MHTEIUIEKTYaJIBHOH 3pesIOCTH.

KommenTtapuii

MuHMMaJIbHBIe Tpeliedibl BO3pacTa YTOJIOBHOM OTBETCTBEHHO-
CTH BeChbMa Pa3yMUHLI B 3aBHCHMOCTH OT HCTOPHYECKHX H KYJIBTYp-
HEIX ocobenHocTe#f. UcnonpioBaHMe COBPEMEHHOIO HOAXOAA
3aKJIKMAETCA B ONpedelieHuH CIOocoGHOCTH pefeHKa mepeHecTH
CBA3aHHbIE C YTOJIOBHO# OTBETCTBEHHOCTBIO MOpDANBHLIE H NCH-
XO/IOTHUECKHE aCNeKTbl, TO eCTh B OMpeAcNeHHH BO3MOXHOCTH
npuBnedeHus peGeHKa, B CHIY WHIMBHAYAIBHEIX ocobeHHOCTeH
€0 WIM ee BOCIPHATHA M IOHHMAaHNA, K OTBETCTBEHHOCTH 32 ABHO
aHTHOGUleCTBEHHOEe TIOBeOeHHe. Ecim Bo3pacTHoft npenen yronos-
HOMt OTBETCTBEHHOCTM YCTaHOBJIeH Ha CIMIIIKOM HH3KOM YpOBHe
WM BooOllle He YCTRHOBJIEH, MOHATHE OTBETCTBEHHOCTH CTaHO-
BHTCA GeCCMBICTIEHHBIM. B LelIOM cymiecTByeT TeCHasd B3aHMO-
CBA3L MEXIY IIOHATHEM OTBETCTBEHHOCTH 3a MpaBOHapylleHWe
WIM I[IPecTyNHOe NOBefeHHe W NPYTHMHM COUMAIBHBIMH NpPaBaMH
H o6fi3aHHOCTAMM (TaKMMH, KaK ceMeiHoe NonoXKeHHe, FpaxXIaH-
CKO€ COBEpLUCHHONEeTHE U T. [1.) .

IMosTroMy ciieAyeT MpPWIOXHUTH YCHIMA [/ YCTaHOBJIEHHA
Pa’yMHOIO HM3IIETO BO3PACTHOIO MNpefeina, KOTopslt Mor Gnl
MPUMEHSTHECS B MEKAYHapoaHOM MaciTaGe.

5. Ileau npasocydus 8 OTHOWEHUL HECOBEPULEHHOAETRUX

5.1 Cucrema npaBoCyIMA B OTHOLIEHMM HECOBEpPLUEHHOJIET-
HMX HANpaBileHa B TEPBYIO ovepenb Ha obecmeuenue
Onaromnony4ns HecOBepllleHHoneTHero # obecneueHue
TOro, yro6sl /MoGble Mephl BO3AEHCTBHA Ha HeCOBepIUeH-
HOJIETHMX NpaBoHapymnTene# GBUTH BCcerma COM3MEPHMAI
KaK ¢ 0cCOBGeHHOCTAMH ITHYHOCTH HPaBOHAPYLUHTEN,
TaK H ¢ 0GCTOATENBCTBAMY IPABOHAPYILIEHHS.

Kommenrapuii

B npaBigte 5 OTpaKeHnl [Be BaxHelliMe UENH OTMPABICHHA
NpaBOCYOUA B OTHOLIEHHH HECOBepileHHOeTHHX. [lepBo#i memsio
sABnserca copeicrere Gl1arONONyYHI0 HeCOBeplleHHONIeTHero. ITo—
TJIaBHAA LENb TeX MPaBOBBIX CHCTEM, B KOTOPBIX MIEJIAMH HeCOBep-
LIEHHONIETHUX MPaBOHApYIUMTeNNed 3aHMMAIOTCA CYOBI MO CceMei-
HBIM [eNIaM WIM aJMHHHCTPATHBHEIC BIIACTH, HO B TO )X€¢ BpeMs
6IarononyuMoo HeCOBEPLUICHHOJNETHETO [OJDKHO YAENSTECA 0CO-
6oe BHMMaHMe H B TeX NpPaBOBLIX CHCTeMax, KOTOpble IpHIOEp-
JKHBAIOTCH MO[EJIH YTOJIOBHOIC MNpECTIE/IOBAHHA, YTO I[IOMOXeT
H36eXaTh WICTO KapaTellbHhiX caHkimit. (Cm. Takoke npaBH-
1o 14.)

Bropo#t ueisio sBRsAETCA cOGMoONleHHe “TpHHIMIA COpaIMep-
HOCTH”. ITOT NPUMHUMN WHPOKO U3BECTEH KaK CpeACTBO OrpaHH-
YeHMs MCIONB30BAaHHA KapaTeNbHBIX CAHKUMH, BBEIpAKAIOLMXCS
B OCHOBHOM B MCHONIB30BaHHH MPHHLMIA BO3JAAHUA [0 3acCyraMm
B COOTBETCTBHM C T/DKECTRIO IIpaBOHApyllleHHS. Peakums Ha [efi-
CTBMA MOTOOLIX ITPaBOHApyIHTeNeH [OJDKHA OCHOBBIBATBCA
Ha ydYeTe He TONbKO TSDKECTH NpaBOHAPYLIEHWA, HO W OCOGEHHO-
cTe#t nuuHoCcTH. MHIMBHAY abHbIe 0COGEHHOCTH IIPABOHADPYLUHTEINA
(HampuMep, COUMANBHBIA CTATYC, TNOJIOXKEHHE B ceMbe, yuiepl,
HaHECEHHLI! NMpaBOHApYIUMTENeM, H Npouke HaKTOphl, CBA3aHHBIE
¢ NUYHOCTHIO INPABOHAPYUIMTENA) ROJDKHBI OKa3bIBaTh BIIHAHHE
Ha COpPa3MepHOCTh OTBETHRIX AcHcTBWM (HAmpUMep, HPHHATHE
BO BHHMaHHE KeJaHWS MpaBOHApYIUWTeNIA KOMIICHCHPOBATh
yiuep6, HaHeCeHHBIM >KepTBe, WIM ¢ WIH €ro XKellaHWe BeCTH
MOJTHOUEHHYIO H TMOJIE3HYIO XKH3HE) .

AHaNOTHYHO, OTBeTHhie MNEHCTBHMSA, HanpaBjieHHble Ha oGec-
OeyeHMe OJIaromoNyuyMsi MOJOAOIO INPABOHAPYUIMTENIA, MOTYT
BRIXOJMTH 33 paMKM HeoGXOOMMOFO M TeM CaMhiM HAHOCHTH
yuiep6 OCHOBHLIM IIPaBAM KOHKPETHOIO MOJIOHNOTO YenoBeKa,
Kak 9T0 HaGIDOMaeTcs B HEKOTOPHIX CHCTeMaX NpaBoCylust B OT-
HOMIEHMH HEeCOBEepUIEHHONETHHX. B 3TOM Cryuae CleflyeT Takxe
o6ecIedMTs COpa3MEepHOCTL OTBETHBIX HeHCTBHH € yweToM 0cobeH-
HocTe#t 0GCTOATENLCTE NpaBOHapYlleHHA # JIMUHOCTH NMPABOHADY-
LIWTeNIA, a TAKXKE XKEPTBhI.

Ilo cytn, B OpaBuie 5 npeflyCMaTPHBAIOTCA BCEIO JIMIIL CITpa-
BelUTHBEIe OTBETHhie HeficTBMA Ha JMoGoe KOHKpETHOE IIpaBOHa-
pYIUEHHE WIH IPECTYIUTEHHE, COBEPIIAEMOe HECOBEPIICHHOIETHHM.
MHoroo6pa3suie acmeKToB, KOTOphle codeTaeT B cefe 3T0 MpaBHiIO,
MOXeT CNnocoBCTBOBATH IPHMEHEHHMIO OBYX INOAXOAOB: HOBbIe
H HOBaTOPCKHC BHMABI OTBETHBIX OEHCTBMI CTOJMB )Ke >KelaTeslhHhl,
K3K M Mephl NpefoCTOPOXHOCTH B OTHOLIEHHH Ho6oro Heonpas-
[aHHOI'O PACUIMPEHHS CETH OQHIMATBHOIO COLHANBHOTO KOHTPONS
Hajl HeCOB epPLIEHHON eTHHMH.

6. O6vem JuUCKPeyUOKHBIX NOAKOMONUL

6.1 Bauy pa3nHdHBIX 0cO6BIX NOTpeGHOCTed HecoBepHIEHHO-
JIETHHX, 3 TaKXKe MHOrooGpasus HMEIOLMXCH Mep, ClefyeT
OpedyCMOTpPETh COOTBETCTBYIOUMMA 06heM IMCKpPELHOH-
HBIX MOTHOMOWAH Ha Bcex 3Tanax cymebGHoro pa3Gupareins-
CTBA M Ha pa3sjIMMHLIX YPOBHSAX OTIpPaB/IcHHA MpaBoCy-
OMA B OTHOLLUEHHM HECOBeEpLIeHHOIeTHHX, B TOM 4YHCIe
MIPH pacCiiefiOBaHNH, PaCCMOTPEHMH Iesla B Cylle, BhIHece-
HHH Cy[IeGHOrO pellleHHs W OCYIIeCTBIICHHH KOHTpONA 3a
BBHINOJTHEHKEM CylleGHBIX pellleHult.

6.2 Bmecte ¢ TeM ClieyeT Hpuiarare ycumud mis oGecre-
YeHMS COOTBETCTBYIOLIEH OTYETHOCTH Ha BCeX IJTANax
H YPOBHAX DM OCYUICCTBIICHHH JHOGBIX MHCKPEUHOHHBIX
npaBOMOUMH.

6.3 JMua, MCHONB3YIOWME HTUCKPEUWOHHBIE MOJIHOMOUMA,
momkHBl  06naaTh COOTBETCTBYIOLieH KBanHPUKALHER
WIH TOOrOTOBKO# A ux 6naropasyMHOIo IpHMeHe-
HHf B COOTBETCTBHH €O CBOMMH (QYHKIMAMHM H MOMNHO-
MOYMSMH.

Kommenrapuii

B npaBunax 6.1, 6.2 1 6.3 0XBaTRIBAETCA HECKOIBKO BAKHBIX
acnexToB 3¢}eKTHBHOrO, CHpaBe/UIMBOTO H TYMARHHOIO OTIpAB-
NleHUsI MPaBOCY[HA B OTHOLICHHWH HecOBEplUIeHHONEeTHHX: Heobxo-
OHMOCTh DaspellliTh DpPHMeHeHHe MUCKPEIHMOHHEIX MONMHOMOYHMH
HA BCEX OCHOBHEIX YPOBHSX OTHPAaBIICHHN MNPaBOCYRHA, C TeM
yro6hl MPUHUMAIOLIME pelleHus JMIA MOITIH NeHCTBOBATH B 3a-
BHCHMOCTH OT KaXHOOTO KOHKPETHOTO Ciydad; H HeoOXOMMUMOCTE
OpedyCMOTPETh MEPhI KOHTPOJIA M MPOTHBOHeHCTBHA NJIA Mpefto-
TBpAlLieHUSA CJlyuaeB HEMPaBWIBHOIO MHCHOMLIOBAHMA [HUCKpe-
UMOHHBIX MOJIHOMOYHH ¥ IS 3AIlHTHI [IPAB MOJIONONO MpaBOHA-
pyumrens. IlogoraetHocTs ¥ MpodecCHOHATHIM ABMLIOTCH RanGo-
Jiee BAXHEIMH CPEOCTBAMH OIpPaHMUCHMs IIMPOKOTO HCHOAB3IOBE-
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HHS AMCKpelMOHHBIX nosmHomownft. Taxum ofpasoM, B [aHHOM
clyuse NOMUEPKHBAETCH 3HaueHHe MPOGeCCHOHAMBHLIX HABRIKOB M
MOATrOTOBKH K&K LEHHhIX CpelcTB obecmeveHus 6naropasyMHoro
MCIONL30BaHHA OMCKPELMOHHLIX TOMHOMOUHA B Jenax HecoBep-
LIeHHONIETHHX MpaBoHapywnrenefl. (CM. Taioke mpaBwna 1.6 u
2.2.) B 3TOM KOHTeKCTe NOOMEpKHBaETCH 3HadeHHe pa3paboTku
KOHKPETHBIX PYKOBODALMX MPHHUHIIOB HCOONB30OBAHMS IHCKpe-
IMOHHEIX NOJTHOMOWMH# ¥ obecneyeHMs CHCTeM IepecMOTpa Hell,
anennaupit ¥ T. 0., ¢ TeM 4To6h 06ecneuHTh MPOBEPKY pelreHuit
H NOAOTYCTHOCTH. [IofmoGHEIE MeXaHM3MBI KOHKPETHO He OroBa-
PHMBAIOTCA BBHAY ONpedeNeHHBIX TPYIHOCTeHd, CBAZAHHBIX ¢ HX
BKJTIOUEHHEM B MeXOyHapo[Hble MHHHManbHEle CTaHIAPTHBIC
IpaBHia, B KOTOPBIX HEBOIMOXHO yUeCTh BCE Padjiif B CHCTe-
Max IIpaBOCYIuA.

7. [lpasa necosepuenronernux

7.1 OcHoBHBIe MpoUeCCydIbHBIE T'apaHTHM, TaKHe, KAK IIpe-
JyMIIMA HEBHHOBHOCTH, IpaBO GOLITH NOCTaBIEHHBIM B
HM3BECTHOCTh O NpeFbABJIeHHOM OGBHHEHHM, NpPaBO Ha
OTKa3 [aBaTh NOKa3aHHA, NPABO HMETH AMBOKATA, IPABO
Ha TPUCYTCTBHE DOIMTesielt MIIM ONEKyHa, MpaBO Ha OY-
HYIO CTABKY CO CBHIETENIAMH H MX IepeKpeCTHRIN fompoc
H DpaBO H4 ANEJULAUMIO B BBHIUIECTORILYIO MHCTaHLHMIO
OO/DKHK! GBITH TapaHTHPOBAHBI Ha BCeX 3Jramax cyneG-
HOTO pa3GHpaTeLCTBA.

Kommenrapuii

B npasnne 7.1 DOOYepKMBAIOTCA HEKOTOPhIE BAKHBIC ACNIEKTHI,
KOTOpbIe ABJISIOTCA CYIIECTBEHHLIMH 3N1eMEHTAMH CHIpaBeUTHBOTO
H GecIpUCTPAacTHOTO CyAa H IIPH3HAHEI Ha MEXAYHAPOAHOM YPOBHe
B CYIIECTBYIOLUMX JOKYMeHTax o mpaBax wenmoBeka. (CM. Taxoke
npaBwiio 14.) IlonoxeHne o NIpe3yMIMMH HeBUHOBHOCTH, HAIpPH-
Mep, COlepXHUTCA TaKxe B craThe 11 BeeoOuielt mexnapaumH npas
4YeJloBeKa H B CcTaThe 14.2 MexnyHapoOHOTO NAKTa O I'paXHmaH-
CKHX M NOJIMTHYECKHX NpaBax .

B npasune 14 n panee HacTOAWMX MHHHMAJILHLIX CTAHAAP THHIX
MpaBMJI KOHKPETHO ONpeAendrnTCd BONPOCH, KOTOpPbIe ABIAIOTCA
B@XHBIMH, B YaCTHOCTH, IIPH PACCMOTPEHMH B CyAe Hell HecoBep-
MICHHOJICTHHX, 8 B npaswie 7.1 B o6uieM BHAE HOATBEPXKHAIOTCS
caMble OCHOBHBIE [IPOIeCCY allbHEle TAPAHTHM.

8. Obecnedenue KORBUOCKYUANBHOCTU

8.1 [IlpaBo HecoBepLIEHHONETHEIO HAa KOHDHUIEHUMATBHOCTE
IOIDKHO YBAXKATHCA Ha BCeX 9TamaX, 4ToOml u3Gexars
NpHUYMHEHHd el WIM eMy Bpelda M3-3a HeHYXHOM rnac-
HOCTH MITH M3-32 yiliep6a penyTamus.

8.2 B npuHuMne He KOJDKHA IMyGIIMKOBATBCA HHKaKas HHOOP-
Mamis, KOTOpas MOXeT IPHBECTH K YKA3aHHIO Ha JIWu-
HOCTb HeCOBEPIIEHROETHETO MPaBOHAPYIINTENA.

Kommenrapuii

B npaswie 8 nomdepxHBaeTcA BawGoCTh obecnedeHMs Npasa
HECOBEPIIEHHOJIETHeI'0 Ha KOHGMHOEHIHABHOCTL. MoJIomexs 0co-
Genno Gone3HEHHO pearHpyeT Ha HaHeceHMe yuuep6a peryTaumu.
PeaynbTaThl KPHMMHOIIOTHYECKHMX HCCHEIOBAHEA IO BOMpOCY ©
HaHeceHUM yulepba peryTauuy CBHOETEIIBCTBYIOT 06 oTpMuaTens-
HBIX TOCIEACTBMAX (pajMUHOIO poja), CBA3AHHRIX C MOCTOSH-
HbIM IIPHMEHEHHEM WO OTHOWIEHMIO K MOJNIOMBIM JIMIAM TAKHX
onpegencHut, Kak “HPAaBOHAPYWIMTENL” WIHM * “IIPeCTYMHHUK .

B npaswie 8 noaMepKHMBAaeTCH TAKKe BAKHOCTD 3AlMTHI He-
COBEPIICHHOTICTHETO OT HEraTHBHBIX IOCIEOCTBHI omyGaHkoBa-
HHA B CPEICTBAX MaccoBoH HMHbopmammy coobuienntt 06 Hx menax
(Hanpumep, MMeHa NONO3PEBAEMBIX WIM OCYXIOECHHBIX MOJIODLIX
npaBoHapyumTencH) . HHTepechl JMYHOCTM Chellyel 3aliMLUATH
¥ TapaHTHPOBATh, [0 KpalHe#l Mepe B npuALMIe. (O6ume IMomoxe-

HESl, COOEpXaluMecs B NpaBwie 8, KOHKPETHIUPYIOTCH lanee B
mpaswie 21.)

9. 3awururenbHas 02080pKa

9.1 Huuro B Hacrosmmx IlpaBunax He MOJDKHO TONKOBATBCS
KaK HCKIToYalolee ApHMeHeHHe MHEHMATBHEIX CTaHAApT-
HBRIX TIpaBHA OGpallieHHA ¢ 3RKMOYEHHBIMH, ITPHHATHIX
Opranmyaumelt  OGpenUHEHHBIX Ha.mm”, H JApyrHx
MOKYMEHTOB M CTAHIApTOB B OTHOLUEHMH ITpaB 4eJIOBeKa,
KOTOphle NpPH3HAHBI MEXAYHAPOOHBIM COOOIIECTBOM H
KACAIOTCS 381LHTH MOJIOOBIX JIHIL ¥ 3a60TkI O HHX.

Kommenrapuit

Mpasuno 9 npedHa3HaYeHO UIA ycTpaHeHus JmoGoro Hemomno-
HMMAHUA TIpH TONKOBAHMH H MPETBOPEHMH B JKM3HB HACTOALIMX
TlpaBwn B COOTBETCTBHM C IPHHUMIIAMM, COOCPIKAILMMHCA B COOT-
BETCTBYIOLLMX CYIUECTBYIOIMX WiM pa3pabaThiBaeMbIX MeXAyHa-
POAHBIX XOKYMEHTaX H CTAHAAPTAX O MPABaX YelOBEeKa, TAKHX KaK
Bceofan OexnapauMs IpaB qenoneka6; MexnyHaponHeii naKy
06 3KOHOMHYECKHX, COUHATBHBIX ¥ KYNbTYPHBIX IpaBax M Mex-
AyHApPOOHbI! NAKT O I'PAXKAHCKUX H NOIHTHYECKHX npanax7; Hex-
faapaum 1pas peﬁemm“s H MPOSKT KOHBEHUMH O IpaBax peﬁenxa6 8
CrlenyeT YyUMTBIBAaTh, YTO NpHMeHeHHe HacToAumx IIpapmun He
HaHOCHT yuiep6a HUKAKHM aHAIOIHYHEIM MEXIYHAPOAHLIM [OKY-
MEHTaM, KOTOpble MOTYT con%g’xan TOJIoXKeHNsA, HMemlLe Gornee
WHPOKY® cdepy npuMeHenna . (Cm. Taroke npaswio 27.)

YACTb BTOPAs. PACCJIEdNOBAHHME H CYIIEBHOE
PA3BHPATEJIBCTBO

10. ITepsoHavandusiit KOHTAKT

10.1 IIpu 3agepxanyn HECOBEPLIEHHONICTHENO €€ WIH €ro
POOMTENH WIH OleKYH HeMe[JIeHHO CTaBATCA B H3BeECT-
HOCTh O TAKOM 3aJIePXXaHHH, a B CJTy4ae HEBOIMOXHOCTH
TAKON0 HEMeUIeHHOTO YBeJOMJIEHHSA, DOIMMTENIH HIH
ONEeKYH CTaBATCA B M3BECTHOCTb NMO3Hee B KpaTdaliue
BO3MOXHbIE CPOKH.

10.2 Cymesa WIH JApYyToe KOMIICTEHTHOE HOJDKHOCTHOE JIHMLO
HJIM OpraH He3aMeUTMTEIbHO PacCMaTpHBAIOT BOMpoc 06
0cBOGOKACHUN.

10.3 KoHTakThl Mexny opraHamu no obecneyeHMIo MpaBo-
NMOPAAKA H HeCOBeplIcHHOeTHHM IIpaBOHApYUIHTEeM
OCYINeCTBIWIOTCA Takum oOpaloMm, uTobh yBaxarh
NpaBoBOfl CTATYC HeCOBEpLUIEHHONETHEr 0, COeACTBOBATE
6naronoJiyuHio HecoBepUIEHHOIETHETo M H36erarTh NpH-
YMHeHHs eff wiH emy ymep6a, ¢ HOMKHLIM YYeTOM
0B CTOATENLCTB Oena.

Kommenrapuii

Ilpasino 10.1 B DpUHIKIE COUEPXHTCA B mpaswie 92 Muun-
MANTBHRIX CTAHAAPTHRIX MPaBWI OGpaMIeHHA C 3aKJHOYEHHBIMM

$7 CM. {Ipasa venoeaexa: COOPHUK MeEXOYHAPOOHBIX A02060P08
(m3panve Oprannsammy O6bemuHennsix Haumm#t, B npopaxe non
N2 R.83.XIV.1).

6% Cm. peaomommo 1985/42 JxonoMuueckoro n CoupambHoro
Coserta.

4° MHHMMANBHEIE CTAHOAPTHRIE NPAaBHNA OGPALICHHMA C 33KIO-
49eHHBIMH H COOTBETCTBYIOUME peKOMeHJauMn ObUIH NPHHATH B
1955 rony [cMm. [lepaniit Konzpecc Opeanusayuu O6veOunenmnvix
Hayuii no npedynpexodenuro npecrynuocru u o0paweru0o ¢ npaso-
Hapyuiurenamu, Xeuesa, 22 aezycra — 3 cenrabpa 1955 2o0a.
00KAa0, nodecrosaennvti CexperapuaromM (n3paHue OpraHH3alMM
Ob6benuHennsx Haum#i, B npopaxe mop Ne 1956.1V.4)j. B cpoett
pesomonuy 663 ¢ (XXIV) or 31 wons 1957 ropa I xoHOMHYeCKUA
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Bonpoc 06 ocBoboxmenyn (mpapwio 10.2) paccMarpHBaerca
He3aMe[UIMTE/IBHO CyObelt WM OpYTHM KOMINETEHTHHIM JOJDKHOCT-
HemM muuoM. Iof nocnenHnM noHuMaeTcst moboe MU WK yupex-
IleHMe B CRBMOM IIMPOKOM CMBICJi¢ 3TOrO MOHATHA, BKINOYAA Op-
raspl OOLMHLEI WIH NONHUelickue BIACTH, HMeEKIHe NONHOMOMMS
Ha ocpoBoxeHue apecTopannoro mua. (CM. Taxke MexnyHapon:-
HBI IAKT O IPRKOAHCKHX M MOJTHTHYECKHMX NpaBax, CTarbd 9.37)

flpaswio 10.3 xacaercd HEKOTOPBIX OCHOBHBIX ACIIEKTOB
Npoueaypsl H NOBENCHHA NOTHUEHACKNX H OPYTHX MOJDKHOCTHBIX
i1 no o6ecrieYeHHI0 MpaponopAfKa B YTOJIOBHBIX AejIax HeCOBep-
IMieHHONeTHUX. BhipaxeHne *w3berars mpuunHeHHs yiuep6a”™,
o oblieMy MpH3HAHMIO, ABAAETCH BechbMa rubGkoft opMynHpos-
KOH M OXBATHIBaeT MHOTHE CTODOHLI BO3MOXHEIX HeHcrBuft (Ha-
npuMep, rpy6ble GOpMBI CIOBeCHOIS oOpaiieHHs, (PH3HYECKOS
HacwIMe, OCYXOCHMe OKPYXKAOWMX). YKe CaMoO YYacTHe B Iipo-
neccax NpaBOCYOHA B OTHOMIEHHH HECOBEPLICHHONETHHX MOXET
“OpUYMMHATS yulep6” HecOBEpLICHHONETHHM, fO3TOMY TEPMHH
»y36eraTh OpUUMHEHMA ymrep6a™ crefyer TONKOBAaTb INHPOKO
KAK NpHSMHEHWE Npex/de BCETO HamMeHblulero ymepba Hecomep-
1IeHHOJICTHUM, a TAaKXKe JHo6oro MOMOHHTENBHOIO WIH M3IHIIHETO
yurepba. 310 0coGeHHO BaXHO IPH NEPBOHAYANBHOM KOHTAKTe
¢ opraHami no obecmedeHMI0 NPABONOPALKA, KOTOPLIA MOXeT
0Ka3aTh BECbMa 3HAUMTEJIBHOE BJIMSIHME Ha OTHOILUEHHe HecoBep-
LIEHHONIETHErO K rocymapcrBy u obwectBy. Kpome Toro, ycmex
mo6oro JankHefliliero BMeINATeNBCTBA BO MHOTOM 3aBHCHT OT
NMOPOGHEIX ePBOHAYANEHEIX KOHTaKTOB. [Ipi 3TOM BecsMa BaXHOE
3HavYeHMe MMeeT COCTpajlaHve M MATKHM, Ho TpeGoBaTeNbHEI! Moa-
xof.

11. [Ipexpawenue deaa

11.1 IIpm paccMOTpeHHMM A€ HeCOBEPIIeHHONETHHX IIpaBo-
HapylmTenel cliefyeT O BO3MOXHOCTH He npuGerars
K opHpanbHOMy pa3Gopy fAena KOMIETeHTHBIM Opra-
HOM BIIaCTH, Y KA3aHHBIM B npaBwie 14.1, Hibke.

11.2 TlonuumA, MPOKypaTypa HIH JIpyTHe OpraMbl, BelylLIHe
[enia HecOBEPUICHHONETHHX, RO/KHBI OBITH YNOMHOMO-
YeHBI NIPHHUMATh PelleHHs 10 TRKHM AENIaM, N0 CBoeMy
ycMoTrperio, Ges mpoBeneHHA odMMAMBHOTO CIyLIa-
HMR [lefla, COTTIACHO KPHTEpHAM, YCTaHOBJIEHHBHIM
IJIA 3TOM LENN B COOTBETCTBYWOLICH MpaBoBOH CHCTeMe,
a TaKKe COITIACHO TNPHHIMIAM, COIEPXKAUMMCH B Ha-
crogumx Hpasnnax.

11.3 Jho6oe npexpaieMe Oena, CBA3aHHOe C ero nepepa-
Yefl B COOTBETCTBYIOLHE OOGLIMHHEIC WIH APYTHE CyX-
Gel, TpeGyer coITIacHS HECOBEPIUEHHONETHENO WM
er0 WM ee popuTenied WM ONEKYHa, NOPH YCIIOBUH,
YTO TAaKOe pellleHHe O Iepefaye Xena NOMJIEKHT lepe-
CMOTpY KOMIIETEHTHBIM OpPTaHOM BIIZCTH Ha OCHOBAHWH
3aABIICHHA.

11.4 B uenax copefictBuA o0ecneYeHMI0 MHCKPEUMOHHOIC
XapaKrepa PacCMOTPEHHS [€Jl HeCOBEPIIeHHOICTHHX

u Coupanpheit CoBer ofobpun MuMMMabHBlC CTaHIAPTHbIE
fpaBWia, a TaKkke, B YAaCTHOCTH, PeKOMEH[allHH, KacaloUMecsH
noaGopa H NOATOTOBKH NepCOHANA Ui HeHNTCHUMAPHBIX Y MCTIpa-
BHTENBHBIX 3aBefleHMit M peKOMEHIAIME OTHOCHTETBHO OTKPBITBIX
NEeHUTCHUMAPHBIX W MCHPABHTENLHBIX 3aBefcHuil. CoBeT peKOMeH-
[OBAN NPaBHTEILCTBAM [IOTIOMMTEIBHO PACCMOTPETh BOMPOC ©
OpUHATHH ¥ NpHMeHeHMM MMHMMAIEHBIX CTaHOAPTHBIX MPaBHI
H N0 BO3MOXHOCTH MOJHOCTBIO NPHHMMAaTh BO BHMMaHWe B¢
JipyTHe TPYINBI peKOMeHRaimit B Xofie yIpPaBIcHHA NeHHTeHuHap-
HEIMH ¥ HCNpaBHTENTBHLIMK 3aBefieHnamu. Hosoe npasuio, npasu-
710 95, SBUIO BKMIOYEHO COTTIACHO MOCTAHOB/ICHHIO J KOHOMHYECKO-
ro u ComuansHoro CoBeTa, COfEpXKaleMyCs B €0 pe30JIIOLHH
2076 (LXID) or 13 maa 1977 rona. MomHbll TekcT MUHMMATBHBIX
CTAHOAPTHEIX NpaBui OGpalleHHsA ¢ 3aK/TNOYEHHBIMH CONEPXHTCH
B nokymente ITpasa venogexa: COOPHUK MeXOYHAPOOKbIX O020-
80pos.

HeoGXOMMMO IIPeAYCMOTpeTh TaKHe OpOTpaMMhl B
paMKax OOWMHEI, KAaK OCYWECTBIIEHHe BPEMEHHOTO
HajJI30pa M PYKOBOACTBA, PECTHTYLMS W KOMIEHCAIHS
[OTEPNEeBLINM.

Kommenrapuii

Ipexpamenye fena, B TOM YUCIIe MIBATHE €rO M3 BeNCHWA
YTONIOBHOIO MNpaBOCY/IMA M HYACTO Ilepeaadya BCIOMOTETENBHBIM
cnyx6amM oOupsHbI, OOLMHO IPAKTHKYETCH Ha odmmansHoR
HeoumuabHOR OCHOBe BO MHOTHX NPAaBOBBIX CHCTEMBX. J7a
NpaKTHKA TNO3BONAET OrPAHWYHTH HETATHBHBIE MOCNIEACTBUA
ApoleAyphl OTOPARJICHHA NPEBOCYAKS B OTHOMIEHHH HeCOBEepLIeH-
HONETHMX (HanpuMep, Kie#MO CYOMMOCTH W mpurosopa). Bo
MHOTHX CIyYafAX Hawiywilide pe3yJbTaThl AaeT HeBMELIaTeNbCTBO
CO CTOPOHBI KOMIETEHTHBIX oprasoB BiactH. Takum oGpasom,
npexpanieHye Hefia B caMoM Hauare Ged mepefiaun ero albTepHa-
THBHBIM (COLMAIBHEIM) CNy%06aM MOXeT [aTh ONTHMAITKHBIN
pe3ynsTar. 310 0coGeHHO Kacaercs Aell, He CBAJAHHBIX C Cepbed-
HBIM HapylleHHMeM, M KOI7Ia CeMBA, WIKONA WIH JpyTHe HHCTHTY-
THI, OCYUIECTBIAIOME HeOGHUHANLHBI COUHMAIBHEIR KOHTPONL,
yXe TPHHSIM WIN HaMepeHh! PHHATH HafUlexaume KOHCTPY KTHB-
Hble Mepbl BO3TeCTBHA.

Kak yka3seiBaercA B mpaswie 11.2, mpexpaluieHye Rena MOXeT
6BITh OCYIIECTBNIEHO Ha moGoM 3Talle MPHHATHA pelIeHMA — No-
nuupelt, OpOKyparypo#t Win APYTMMH YYpeXIeHHAMH, Hanpiumep,
cynamu, TpuGyHanamM, cOBeTAMH WIH KOMHccHAMH. OHO MoOXer
GLITh OCYILECTBIIEHO OJHHM, HECKONBKMMH WIH BCeMH Opra-
H4MH BIIACTH, B COOTBETCTBMM C MPABHWIAMH H NOJIMTHKOA COOT-
BETCTBYIOLMX CHCTeM H ¢ Hactosummy ITpasuwnamu. IlpexpaiueHne
[iena He HOIKHO OTpaHMUMBATHCSH JIMUIL MEJIKMMM HeNlaMH, H [103-
TOMY OHO MOXeT GBITh BRXHBIM CPEICTBOM.

B npasmwie 11.3 nomvepxuBaeTcA BaXHOe 3HadeHMe oOsf3a-
TeNBHOTO COITIACHA HECOBepLUEHHONETHETO HapyliuTe/a (WIH erc
ponuTenell, WM OmeKyHa) HA PEKOMEHOOBaHHYI0 GopMy NpeKpa-
wenusa aena. (Be3 Takoro cornacHs mpexpauieHMe [ena ¢ nepe-
naveli ero crnyx6am o6upHsl nmporHBopedwno 6ul KonBenuuyu o6
yOpasTHeHMH NpHHYIOMTensHoro Tpyma’°®.) OpHako Takoe Cor-
facHe He [OIDKHO BOCHPMHHMATECH KaK HeYTo HeoCnopumoe,
NOCKONBKY OHO MOXeT HHOria 6bITh JaHO HeCOBEPLIEHHONIETHHM B
COCTOSIHNM OTHaAHMA. B mpaBwie nomdepkuBaeTcs, 9To Criedyer
CBECTH K MHHHMYMY BO3MOXHOCTb MPHMYXKOEHHMA M 3alyrHBaHHA
Ha BceX YPOBHAX Mpoliecca Mpexpauledns Aena. HecopepieHHo-
JieTHHe He AOJDKHLI 4YBCTBOBATH, ITO HA HMX OKAa3blBaeTCHA NaBle-
Hue (HampuMep, YToGhl H3GexaTh CyAeGHONO MpoLeccs) , Wi Mo
BEPTATLCA JIABIICHHIO ¢ UEILIO MOJYYeHUA COITIACHA HA Ty WIH
mHy©o dopMy npexpamenus fesna. [losToMy mpemnaraercs paspa-
Gotate monoxeHMe o6 oGBpexTHBHOH OLleHKE YMECTHOCTH BhIHe-
CEHMS pelleHHH, KACAIOUMXCA MOMOALIX [paBoHapyliHTesieH,
»KOMIIETEHTHLIM OpPFaHOM BJIACTH Ha OCHOBAHHH 3adBINICHUS’
(’KOMIOETEHTHBIt opraH BIacTH” MoXeT OLITh MHBIM, HEXENH
TOT, O KOTOPOM TOBOPHTCA B npaBHie 14) .

B npaeune 11.4 pexomeHOyerca MNOMOXKeHMe, colepxallee
a¢p¢exTHBHLIE ATETEPHATHBLI OTNMPABIIEHHIO NPAaBOCYIHA B OT-
HOLLIEHAN HecoBeplUeHHONETHHX B $opMe NpeKpallieHns eia ¢ Tie-
penadet ero B o6umHy. OCOGEHHO PeKOMEHIYIOTCS MpPOrpaMmel,
B KOTOPBIX TIPellyCMAaTpHBAaeTCA YPETyIHPOBaHNE MOCPEACTBOM
PECTHTYLMH NOTEPNEBILIEMY H NPHHSATHA MeP C LENBIO HCKITICYeHHS
B OyaylleM HapylleHMft 3aKOH& MOCPEACTBOM OCYILECTBIICHHUA
BpEMEHHOTO HaA30pa M pyKoBofictBa. C y4YeTOM KOHKPETHBIX
o6CTOATENILCTE Npexpalielne fena Ghino OH yMECTHBIM flaxe B
Cllyvuae coBepleHHs Gonee Cephe3HBIX NPRBOHApYLIEHWH (HArpu-
Mep, MepBoe NpaBOHApyLUeHHe, AcAHNE, COBEPLIEHHOe MO Nanme-
HueM npHsATeneft ¥ T. 1.) .

7% KonpenuuAa N° 105, mnpusaTas DeHeparmsHo# xoHpepeH-
uMeit MeXayHapogHOH OpraHu3aUMH TpYOa Ha ee COPOKOBOA
ceccun 25 mioHst 1957 ropa. Uro xacaeTcs Texcra KoHBeHUMM,
CM. CHOCKY 67.



264 Ienepamuan Accamlnen — Copoxosasi ceccust

12. Cneyuaausayus noauyuu

12.1 JIn® BHIMOIHEHWS CBOMX (hYHKIMH HAMITY4LIHM 0GpasoM
CIIyXallpe NOTMUMY, KOTOPBhIe YaCTO MM MCKIIOUMTENh-
HO 3aHMMAIOTCA HeCOBEPIICHHONCTHHMH HIIH KOTOpDhIE
r7aBHBIM 06pas’oM 3aHHMalTCA  OpefynpeXpeHueM
OpeCTYNHOCTH HEeCOBEPieHHONETHHX, MOIDKHBI IpORTH
CHELMANBHLIN MHCTPYKTaX M NOATOTOBKY. A 3Tod
IeIM B KPYNHRIX TIopofiaXx MHOJDKHEI OBITH CO3HAHBI
CHelMANEHbIe IO pasfielleHHsT HOMTHINH.

Kommenrapuii

B npasmwie 12 ofpamjaercAa BHHMaHMe Ha HeoGXOIMMOCTHL
CHEnMANBHON MOAIOTOBKM BCEX NOMXHOCTHRIX i mo obecte-
YeHHI0 MpaBONOPAIKA, YYacTBYIOIMX B OTHPABJICHMH MMPaBOCYIUs
B OTHOIICHWH HeCOBepUIeHHONETHHX. JTOCKONbKY TONMLMSA ABNS-
eTcs Bl HeCOBEPLIEHHOJIETHNX MEPBLIM KOHTAKTOM C CHCTeMOH
opaBocydusA, KpaltHe BakHO, YToGhl OHa AelicTopana Kpammdu-
HPOBAHHO H ZIOTKHBIM 0Gpa3oM.

Xora cBA3b Mexay ypGanm3aupeit M IPeCTYMHOCTHIO, HECOMHEH-
HO, SBNAETCH CIOXHOM, POCT MpPEeCTYIHOCTH HecoBepIIeHHONET-
HHX CBA3LIBACTCA C POCTOM KPYIHRIX TOpPONOB, B YACTHOCTH,
¢ X GHICTPLIM H HelulaHMpyembiM pocTom. losTomMy cnemmanmusu-
poBaHHBIe NOXpA3ENICHHS NOJNMIMH SABJIARTCH HeoGXONMMBIMH
He TONBKO WA obecriedeHus CcoOMIODEHMA KOHKPETHBIX ITPHMH-
UMIIOB, M3NI0XEHHBIX B HACTOALIEM JOKYMeHTe (HalpuMmep, IPaBH-
1o 1.6), Ho B Gonee o6em 1miaHe AnA oGecneveHus 3¢ dexTHBHO-
Io NpefynpexIeHUA NPecTYNHOCTH HecoBepUIeHHONeTHHX ¥ Gope-
6u1 ¢ Heft, a Take ynywiieHus oGpalieHHs ¢ HECOBepILeHHONET-
HHEMH IPABOHAPYLIIHMTEIIAMH .

13. Codepxarue noo crpaxceii o cyoa

13.1 ConepxaHue mof CTpaxe#t 10 CyJa MPHMEHAETCH JIHIIL
B KayecTBe KpaftHelt Mephl M B TedeHMe KpaTdafiliero
nepHofa BpeMeHH.

13.2 Conepxanne mop crpaxeff mo cyma no BO3MOXHOCTH
3aMeHsAeTcs GPYTMMH aJIbTEPHATHBHBIMH MEDaMH, TaKH-
MM, KaK NOCTOSHHBI# HaH30p, aKTHBHAA BOCHHTATElIb-
HaAd pa6oTa WIH NIOMELUCHHE B CEMBIO WM B BOCIMTA-
TeNbHOE 3aBefleHHE HITH JIOM.

13.3 HecoBepmeHHONIETHHE, COAepXKaluuecs IO crpaxel
IO cyda, NMONB3YIOTCA BCEMH NpaBaMH H TapaHTHAMH
MuHMMAIBHEIX CTAHOAPTHRIX Npasun  obpameHus ¢
3aKITIOUEHHBIMHE, NPHHATRIX Opranwsaupmelt OGpemuHeH-
Heix Hamtt® 7,

13.4 HecoBepilicHHONETHHE, COAEpXKalMecsd nof crpaxeh
oo cyna, HOMAHBI COOEpXKaThes OTHEIIBHO OT B3POCIIBIX,
a TaKKe B CNEUMATBHOM YUPEXOEHHH MJIH B CHelLMalb-
HOM OTHENICHUH YUDeKIAEeHNA, THe COMEPXKATCA TAKXKE W
B3pOCIIBIe.

13.5 Bo Bpems npeCuiBaHMA nHOM CTpaxel HecOBepUIEHHO-
JIETHHM MNOJDKeH oGecnevMBATBCH YXOHI, 3alUMTa M BCS
HeoGxopuman MHIMBHAY&TBHAS MOMOLB — CONMANBHAS,
FICHXONIOTHYeCKas, MeJHIHHCKadA, PuIndecKasn, a TaKxke
noMoiup B o6nact o6pasoBanusa M npodeccHoHanbHOR
OOArOTOBKH, — KOTOpPHE MM MOTYT NOTpeboBaThcA
BBHOY MX BO3PAcTa, ONAa ¥ JINGHOCTH.

Kommenrapuii

Henp3si HeJOOLEHWBATL ONACHOCTH “YIOJIOBHONO BIMAHHA"
Ha HeCOBepIICHHONETHHX, COAEpallMXCcHd MHOJX CTpaxel OO cypa.
IosroMy BaXxHO NOAYEPKHYThL HeOOXOAMMOCTD IpHMeHEHHs
WIbTepHAaTHBHLIX Mep. B cBA3M ¢ 3THM B mpaswre 13.1 mooups-
eTcs pa3paGoTia HOBBIX M HOB2aTOPCKHX Mep, C TeM YTOGHI H3be-
JKATH TAKOTO COMNEPXKaHMA IopJ CTpake#t [0 cyda B MHTepecax
Gnarononyyust HeCOBepUIEHHONETHETO.

HecoBeplLeHHONIETHHM, COREPXAMMCA TION CTpaXeH [O CyIu,
HO/DKHEL IIPEROCTABIATECH BCe NIPaBa ¥ rApaHTHH, NpellyCMOTpPCH-
Hble MMHMMAQIEHLIMM CTAHOAPTHRIMH TpaBwiIaMH obpauieHus
¢ 34K/MOYEHHBIMH, a TaKKe MexIyHApOOHLIM NaKTOM O IpaxuiaH-
CKMX H NOJMTHYECKHX [IpaBaX , B YACTHOCTH B CTaThe 9 M NYHKTax
2 b u 3 craten 10.

Mpasuno 13.4 He nNpensATCTBYET NPHHATHIO TOCYAAapCTBaMK
HMHBIX Mep NMPOTHB OTPHUATEILHOTO BIIMAHMA B3POCIHIX ITPaBOHa-
pyumTenet, KOTOphle No KpaitHe#t Mepe CTONb K¢ 3P PeKTHBHLL,
KaK H Mephl, YIIOMAHYThIC B IaHHOM IIpaBHIIe.

Pasmuumble BHILI TOMOIUM, KOTOpble MOTYT noTpeGOBATHCS,
nepewaciieHbl ¢ TeM, 9TOoOhl MPHUBJIEYs BHMMEHHE K IIMPOKOMY
KpyTy ocoObIX mnoTpeGHOCTe# MomoObix Iofielf, codepXalMxcH
nmop crpaxeft (HampHMep, IOHOIIe# MM [eBYUIEK, HAPKOMAHOB,
TKOTOJIMKOB, YMCTBEHHO GONBHEIX, NMCHXONOIWIECKH TPABMHPO-
BaHHBIX, HAI[PHMED B CBS3H C apeCTOM, H T. IL.) .

PaanuuHkic ¢(U3MYeCKMe M NCHXOJTIOTHYECKHe OCOGEHHOCTH
MOJIONBIX JIOJe#t, comepalmxcs Mo CTpaxe#l, MOTYT CIYXHTh
OCHOBAaHHEM [N KIACCUDUKANMH Mep, HA OCHOBAHHHM KOTODEIX
HEKOTOpble MOJIONLIe JIOOM COAEpXaTcs OO CTpaxe# mo cyna
OTHEIEHO, 9T AT BOIMOXHOCTD H36eXKaTb HaHeCeHHS MM YiLepOa
¥ ychellHee 0Ka3aTh HeoGXoMHMYI0 TOMOLIb.

Iecro#t Konurpecc Opraunsammu O6beanneHHnIX Haupit no npe-
AYUPeXIEHUI0 NpeCcTYNHOCTH M oOpalleHHIo ¢ [paBOHAPYLIHTENs-
MH B CBOeH pezomoumu 4°° o cTaHAapTax IpaBOCYZIHA B OTHOLUC-
HHE HecOBEpILICHHONETHHX ykasan, d9ro IlpaBuna, B 4CTHOCTH,
[0IDKHBI OTPaXATh OCHOBHOM TIPHHIMI, 3aKITIOYAOUMHCA B TOM,
YTO COAEPXKAHHE TOfl CTpaXed [0 CyHa [OKHO HMCIONB30BATHCS
JIMIb B KadeCTBe KpaitHe#t Mepel, YTO HeCOBEPLUCHHONCTHHX
npaBoHapymMTene#t Henb3d CONEpPXaTh B YUpexIeHUH, Tle OHH MO-
IyT NMONBEPTaThLCA OTPHIATEITRHOMY BIHAHMIO CO CTOPOHBI B3pOC-
JIBIX JIMM, HAXOOMIUMXCA IOl apecTOM, H YTO CHelyeT NOCTOAHHO
YUMTBIBATL NOTPeGHOCTH, XapaKTepHEIe IUIA MX YPOBHA Pa3BUTHS.

YACTb TPETbA. BBIHECEHHE CYJIEBHOI'O PEWIEHN
U BBIBOP MEP BO3IEWCTBHSL

14. KomnerenThvill op2ak 84aCTU OAR GbIHECERUR
cyOebHO20 peuwerun

14.1 Ecmm nemo HecoBepIIeHHONETHETO NpaBOHAPYIIHTENA He
6r110 mpexpaieHo (cornacHo npasuny 11), e Hiun nm
3aHHMAETCS KOMIETeHTHRIA opraH Biactu (cynd, TpuOy-
HaJl, COBET, KOMHCCHA H T. I.) B COOTBETCTBHH C ITpHH-
UWIIAMH  CNpaBelyMBOIO M GeCHpHCTPACTHONO CyHa.

14.2 Cyne6Guoe pa3GuparennbcTBO SOJDKHO OTBeYRTH MHTEpe-
€aM HECOBEPILEHHOMNETHEI'O M OCYIIECTBIATECA B arMo-
ctepe NOHMMaHAA, YTO MO3BOJIHT HECOBEPLICHHOJCTHC-
MY YMACTBOBATH B HeM M CBOGOIHO M3NIarars CBOKO T0Y-
KY 3peHHs.

Kommenrapuii

Tpynso HaTh ompeperieHMe KOMIETEHTHOrO OpraHa WIM JIHIa,
B KOTOpOM GBI YHHBEPCAITEHO OMMCHIBAJICA OPTaH BJIACTH, BRIHOCH -
upt cyme6Hoe peiieHve. TIod KOMIETEHTHBIM OPraHOM BJIACTH
MOAPR3yMEBAIOTCA ¥ Te JIMIA, KOTOPhIC PYKOBOIAT CYHOM MIIM
TpuGyHanoM (OAMH CyObs MWIH HECKONBKO WIEHOB), BKIIIOYas
cyne#-npoPecCHOHANIOB ¥ JMI, He ABUIOWMXCA IOpMCTaMH,
a TakXe agMHHHUCTDATHBHBIE KOMHCCHH (HanpHmep, B WIOTIIAHI-
CKOft U CKaHIMHABCKOHN CHCTeMax) WM SpyTrHe MeHee odHIHanb-
Hble opraHbl oGLMH M yupexmeHHA cyneGHoro xapaxrepa, 3aHu-
Malolmecs paspellieHieM KOHQIHMKTOB.

Ilpouenypa ofpameHns ¢ HecOoBeplUEHHOIETHEMH [IpaBoHa-
PYLHTENAME TO/DKHA B IOGOM cilyuae CledoBaTh MHHHMAIBHBIM
CTaHOAPTaM, KOTOphic OPAMEHHMBI NOYTH MOBCEMECTHO KO BCEM
oOGBMHACMEIM B COOTBETCTBHM C MNpOUENypO#t, WIBeCTHOHf Kak
“HajuiexXaias 3aKoHHas Npouenypa”. B COOTBEICTBHM C Hajyic-
Xauwe#i mpolenypofl, NOHATHe ’'CHpaBeUMBERIN u Gecripucrpact-
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HBIf cyA” BKIHYAET TAKHE OCHOBHEIE I'APAaHTHH, KaK Mpe3yMil-
1MA HeBHHOBHOCTH, IIpelCTaBjieHHe H H3YUeHHe OKa3aTeNbCTB,
oO6LIenpaBoBas 3a1UMTA, MPABO HA OTKA3 JABATh OKA3AHNMA, IPaBO
Ha MocTieiHee CTI0BO BO BpeMdA CIIyIUaHMA [ena, NpaBo Ha aremii-
HIO M T. . (CM. TaKke mpaBuiio 7.1).

15. AoQsoxar, pooutenu u onexyHot

15.1 B xome Bcero cymeGHoro pa3bGHpaTenkCTBa HecoBep-
LIeHHONeTHH MMeeT NpaBo OBITh INpeACTAB/ICHHBIM
ero WM ee aOBOKATOM WIH mpaBo Ha obpaiieHue 3a
GecmiaTHOR NpaBOBOH MOMOLIKI, €CITH HPEHOCTaBJieHNe
TaKoH NOMOIK MPENYCMOTPEHO B 3TOR CTpaHe 3aKOHO-
IaTEMLCTBOM.

15.2 Popmurenn WM ONeKYH HMEWT NpaBo y4acTBOBaTh B
cyneGHoM pa36UpaTensCTBE, M KOMIETEHTHLIR OpraH
BJIACTH MOXeT NOoTpe6oBaTh HX NMPHCYTCTBUA B WHTepe-
cax HecoBeplieHHONeTHero. ONHAKO KOMNETEHTHBIN
OpraH BJIACTH MOXET OTKa3aTh MM B TAKOM YYAacCTHH,
€CITH MMEIOTCH OCHOBaHWA MOJIaraTh, YTO 3TO HeoGxo-
OMMO B MHTepecaX HecOBepIIEHHOIIETHETO.

Kommenrapuii

B mpaswie 15.1 Hcnonk3yeTcd TepMHMHOJIOTHA, aHAJIOTHYHaA
TepMMHOJIOTHH HNpaBwia 93 MMMMMaJBHLIX CTAHIAPTHBRIX MPABHI
obpaureHus ¢ 3aKmoueHHHMu® 7. Ecim monmoxenne o6 ajgpoxare
¥ GecriaTHo#t mpaBoBolt moMoum Heo6GxomMMO IR obecredeHHsA
HecoBepILIeHHOJIETHeMY NPaBOBOW MOMOILM, TO OPaBO PORMTeNeH
WJIH ONEKYHa Ha YYACTHe, KAK yKa3biBaeTcs B mpasmie 15.2, cne-
[yeT pacCMaTpuBarh KaK OKajaHue obuet TIICHXOJIOrHYecKoHi
H SMOUMOHAIIEHON NOONEPXKKHM HeCOBepIICHHONETHEMY, Kak
$yHKIHMIO, KOTOpa# MOJKHA BHINOMHATHCA B TeYeHMe BCETO pas-
GUpaTenbCTBA.

JInd KOMNETEHTHEIX OpraHOB BJACTH, KOTOpBie CTPEMATCA
HaUIeKAIMM 06pa3oM paccMOTpeTs feno, BHaMMO Gburo GuI no-
JIe3HBIM, B YACTHOCTH, COTPYHHHYECTBO CO CTOPOHEI IOPHAMMECKHX
npencTaBHTeNefl HecOBepUIEHHONETHEro (WM Kakoro-mubo apy-
roro IOMOLIHMKA, KOTOPOMY HECOBEPLUeHHOJICTHHI MOXET Be-
PHTh M [cHCTBHTENIBHO BEPHT) . 3TO MOJNOXKeHHe MOXeT yTpaTHTh
cBoe 3HaYeHHe B TOM CNy4ae, KOITa NMPHCYTCTBHE POIMTeNeH MM
OTEeKYHOB NI CHYLIGHHM [ieJla OKA3LIBAET OTPHUATEIIBHOE BIIHA-
Hpe, HAOpUMep, ¢CIM OHM MPOSBIIAKT BpaxneGHoe OTHOLIeHHE K
HECOBEpIUECHHOJIETHEMY; T03TOMY HOJDKHa OBITh MpefyCMOTpeHa
BO3MOXHOCTh OTKa332 HM B TAKOM YJACTHH.

16. oxaadvl 0 pe3yavrarax couuansio20
obcnedosanun

16.1 Bo Bcex cnyvyasX, 38 MCKJIIOYEHUWEM MEIKMX HpaBoHapy-
IIeHHH, OO BHIHECEHHA KOMIETEHTHBIM OPraHOM BIIACTH
OKOHYATE/ILHOTO pellieHuA, NpeIlecTBYIoWero Mpuro-
BOPY, HeoOXOHMMO TIHATENTBHO H3YUHMTh OKpPY)KeHMe H
yCIIOBHMS, B KOTOPBIX OKHBET HeCOBEpLICHHONETHHH,
HmM oBCTOATENRCTBa, NPH KOTOPHIX Gbilo COBEPILEHO
[paBoOHAapylLleHye, ¢ TeM 4To0ml COHNeHCTBOBAaTh BEIHE-
CEHMI0 KOMIICTCHTHBIM OpPraHOM BJIACTH Pa3syMHOIO
cyne6GHOTO penleHys 1o Keiy.

Kommenrtapuit

Doxnansl o pe3yneTaTax comBanbHoro obcnmenoBanus (co-
MUATHHBIC 3aKMOYeHMs WIH JOKIaNkl J0 BRIHECEHHS NMPHIOBOPA)
OKA3hBAIOT HE3IAMEHMMYK® NOMOLIE B GOJNBIIMHCTBE CIIy4aeB,
CBSI3aHHBIX C CylneGHBIM pasGHpaTeNnLCTBOM Je HecOBepIUeHHO-
neruux. KoMreTeRTHEIE OpraHbl JOJDKHBI 3HATE O COOTBETCTBYIO-
umx ¢axrax, KacalolUMXCS HECOBEPUICHHOJIETHEro, HAIpHMep, O
CONMATBHOM M ceMeMHOM OKpYXXeHHH HecoBepLIeHHOJIETHETO,
ero yyeGe B 1IKOJIe, BOCIHMTaHMM H T. A. Jnd rof#t uenu B HeKO-

TOPEIX CYHeGHEIX CHCTeMAX HCTIONB3YIOTCH CHEUHaIbHbIe COLMAME-
Hble CnyXO6bl WIH COTPYOHHKH, BRITIONHAIONME 3TH QYHKLMK 17N
cynoB wiH xKoMHuccuit. 9TH QYHKUMM MOTYT BHIIONHATLCA OpPY-
THMH COTPYOHHKAMM, B TOM WHCIie KOJKHOCTHRIMH JTHIAMH CHCTe-
mei mpoGammu. [ToaToMy B NaHHOM NpaBHile Y Ka3kIBaercd Ha Heob-
XOIMMOCTb COOTBETCTBYIOLIMX COIMANBHEIX CiIyX6 mis xsanudu-
IMpOBAHHOH NOATOTOBKH IOKIAAOB O Pe3yNbTaTaX COLUMATEHOIO
oGcnenoBaHuA.

17. Pyxoeodfuue nPUKKUNb 8bIKECENUR CYOeOHOR0 pewienun
u 8b160pbl Mep 8030eiicTaUR

17.1 Tlpu Bnibope Mep BO3NeHACTBHA KOMIICTEHTHBIf OpraH
DOJKEH PYKOBOACTBOBATELCA CIICAYIOLUMMHE IPHHITHIIAMH :
q@) Mephl BO3eACTBHA BCeTNa NMOIDKHLI GEITH COM3IMe-
PHMBI HE TONBKO ¢ OGCTOATENIBCTBAMH H TAKECTHO
IIpABOHADYLUEHUs, HO ¥ C NOJIOXEHHEeM H MOTpel-
HOCTAMH HecOBepleHHOJIeTHEro, 4 TaloKe ¢ noTpeb-
HOCTAMH 061IecTBa;
b) peuterus o6 orpaHMueHMH JuHOH# CBOGOMBI Heco-
BEpLICHHONIETHETO MOJIKHBI NPHHMMATECH TONBKO
MOCNIe TINATENLHOTO PACCMOTPEHHA BONpOCa H
OrpaHMUeHHe MOJDKHO OLITh 10 BO3MOXHOCTH
CBeieHO /10 MMHHMYMa;
¢) HecCOBeplIEHHOJIETHEI'O NPABOHAPYIUHTENA He Clie~
Oyer muiuaTh TwiHOH CBOGOOBI, €CIM TONBKO OH
He MpU3HAH BHHOBHBIM B COBEDLICHHH Cephe3HOIO
[OeAHHA C MpUMeHeHHeM HaCWIHA [IPOTHB ApPYyToro
JIHIA WM B HEOMHOKPATHOM COBEPIICHMH OPYTHX
CepBe3HBIX MPaBOHADYUIEHHR, a TAKXKe B OTCYTCT-
BHe OpYTroft COOTBETCTBYIOLIE Mephl BO3aeHCTBHA;
d) nmnps paccMOTpeHMH [efla HeCOBeplLIeHHOJIETHETo
BOIPOC O eI0 WIH ee GIaronoayuyMu HOJDKeH chiy-
XHUTE ONMPEACIIIOUHM (PaxKTopoM.
17.2 Hnu 3a xakoe NpecTyUieHHe, COBeplileHHOe HECOBEPIUEH-
HOJICTHHM, CMEPTHLIH PHTOBOP He BEIHOCHTCAH.
17.3 HecoBeplueHHONIETHHe He NMOMABEPTralTCA TeNIECHHIM Ha-
Ka3aHHAM.
17.4 KoMmereHTHbI Oprad BJIaCTH JO/DKEH WMeTh [IPaBo B
moGo#f MOMEHT IpeKpaTHTs cyfAeGHoe pa3GupaTensd-
CTBO.

Kommenrapuii

I'napHas TpymHOCTH B pa3paGorke PpyKOBOOALMX NPHHIHIIOB
719 BRIHeCEHMA CyneGHOTO pellleHHMA B OTHOLIEHHH MOJIOBIX TO-
neff IpPOMCTEKAeT M3 HepaspelleHHBIX TpoTHBOpewntt duwiocod-
CKOr'O XapaKTepa MexX[y:

@) [epeBOCIMTAHMEM M BO3[ASHHEM IIO 3aCIyTaM;

b) TIOMOLIBIO H IpecedeHHeM H HAKA3AHHEM;

¢) Mepo#l BO3NEHCTBHA C YUeTOM HCKIIOYHTENBHLIX 06CcTOA-
TEHCTB KOHKpPETHOTO HeNa W Mepo#t BO3efACTBHA B HATepecax
3a1MTHI OGIIECTBa B LIEJIOM;

d) o6umMM npefynpeXXAcHHeM M HHIMBHOYAJIBHBIM HaKa3a-
HHEM.

TipoTHBOpeUHEe MEXAY 3THMH MNOAXONAMH YeTde MpOSABNACTCH
B OTHOILCHHM JeNl HeCOBepileHHONETHHX, YeM B OTHOLIGHHH MeN
BIpoCHsIiX. B cuny pasnooGpasns OpHIMH H CIIEACTBHH, ABIIAONIX-
8 OT/MUMTeNIBHO#t uepToft nen HeCOBEPIICHHONETHMX, MEXIy
ITHMH ANTEPHATHBAME BOIHHMKAET CJOXHAS' BIAHMO3ABHCHMOCTD.

MuHMManBHEIE CTAHOAPTHBIE IpaBHIIA OTIPAB/IEHHA NPaBOCY-
M B OTHOLEHMH HECOBEPIIEHHOJIETHHX He NMPeIMCLIBAKT IpHMe-
HeHHe Kakoro-ix6o noxxopa, a cKopee YKa3hiBAIOY Ha IOBXOM,
B HanGosblielt CTereHy OTBeYAUMHE MeXIYHapORHO NPHIHAHHLIM
npuHuMnaM. 1103TOMY OCHOBHBIE TIONIO)KEHMS, H3JIOXEHHEIE B Ipa-
Bunie 17.1, B 4aCTHOCTH B MNOMIIYHKTaX 4@ ¥ ¢, ClieflyeT BOCTIPHHH-
MaTh TTIaBHBIM 06pa3oM KakK ITPaKTHUECKHE PYKOBOASLUME MPHH-
UMIEL, KOTOphIe HOJIXKHBI CIYXMThL 0OIied OTHpaBHOH TOUKOR;
TpH ydeTe MX COOTBETCTBYIOUMMH OpraHamu (CM. Takxke Mpa-
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BWIO 5) oHE MoIiM Okl B 3HaWMTENIBHOM CTENeHn cnocoGCTBOBATH
obecneyeHMIO 3JaIUMTHI OCHOBHEIX HpaB HECOBEPIUICHHONETHHX
npaBoHapyumTenef, B 0cOGeHHOCTH OCHOBHbIX IIpaB Ha Pa3BHTHE
JVMYHOCTH H 06pa3oBaHHe.

B mopnynkre b npasuna 17.1 yKaswrBaeTcA, T0O NOAXON, HMCIO-
um#t YMCTO Kapaooupit Xapakrep, SBISETCA HelpHeMIIeMbIM.
Ecimu B fienax B3pOCHBIX H Takoke, BOIMOXHO, B cliyyae cepbes-
HEIX paBOHApYLIEHHH HeCOBEPILIEHHONETHMX 3aCTyKeHHOe HaKa3a-
HHe W Kapalolline CaHKIMH MOTYT PacCMaTPHUBAThCA KaK B Onpefe-
JieHHO# cTeneHH oGOCHOBaHHbIE, TO B JieNlaX HeCOBEPIUIEHHONETHHX
Hali TAKHMH coo0paKeHHSAMY IOMXHEI BCera mpeobnanaTs MHTepe-
chl oBecrieyeHns Garonomyyus v Gyoymiero MonogbIX modet.

Cornacysacs ¢ pesomompe 8 urectoro Konrpecca Opranusauyy
O6beauHenHbIx Haumit®®, nmonmyHkT b npasmwia 17.1 cnoco6er-
ByeT MaKCHMAJIBHO IIMPOKOMY NPHMEHEHUIO a/IbTePHATHB 3aKITIO-
YeHHIO, YUHTHIBaA HeoGXOAMMOCTh YHOBICTBOPEHHA KOHKPETHBIX
norpeGHocTeft MonopexH. IlosToMy cliefyeT MONHOCTHO HCHOJE-
30BaTh BeCh AMANa30H CYIUECTBYIOUMX ATbTepPHATHBHHIX Mep M
pa3pabaThIBaTh HOBHIE AIhTepHATHBHLIE MEpHI C yuerom TpeGoBa-
Huit GesomacHocTH ofwecTBa. MaKCHMAaNbHO MHIMPOKO [O/DKHA
NPHMEHATECA CHCTeMa MNpobaupii MyTeM BLIHECCHHA YCIOBHBIX
MPUTOBOPOB, OTCPOUKH MX MCIOIHEHMA, MOCTAHOBJIEHUH COBETOB
M IIpYTHX BHIOB pellleHuH.

HMopgnyHkT ¢ npaBuna 17.1 oTBeYaeT ODHOMY H3 PYKOBOAALIMX
npuBLHIoB pesomomm 4 wectoro KoHrpecca®®, HanpasneHHoro
Ha To, uroBnl w3GeraTh 3aKIMOYEHNA HECOBEPUICHHOJIETHHX B
TIOPEMY, 38 HCKJIIOYeHHeM TeX ClydaeB, KOrfa HeT Apyrofi cooT-
BETCTBYIIIEH Mephl, KoTopas obecnevmBasia 6bf Ge30macHOCTH
ofecTsa.

IonoxeHHe O 3alpelleHHH CMepTHOR Ka3HH B mpapwie 17.2
OTBeyaeT CTaThe 6.5 MexXxnyHapoAHOI'0 NAaKTa O IPaKIAHCKUX
¥ IOTMTHYECKHX MpaBax’ .

IonoeHre O 3alpelieHHH TeNeCHRIX Haka3auuli oTBedaer
craThe 7 MeXTyHapoOHOIO MaKTa O FPAXAZHCKHX H IOIMTHIECKHX
mpaBax’ u Hexmapauuy o 3aiyre BCEX JMI OT MBLITOK H APYTHX
MECTOKMX, GecueIoBeuHbIX WM YHM)XAOIUMX [OCTOHHCTBO BHJIOB
ofpamienns ¥ Hakalamusa’ ', a Taxoke KOHBEHUMH NPOTHB IBITOK
H [PYTHX >KeCTOKHX, GecdelloBeUHBIX MITH YHHOKAIOMMX HOCTOHH-
CTBO BHIOB OGpAaiICHAA M HaKA3aHMA' > H NPOEKTY KOHBEHIHH
o mpaBax pebenxa®®.

flpaBo Ha mpekpauieHue B oGO MOMEHT cynebHoro pastu-
parenscTBa (mpaBWio 17.4) sABNAETCH OIIMUATENHHOH HepToH,
npucyite#t npakriuke o6GpalieHHsA ¢ HECOBEPIICHHOJIETHNMH PaBoO-
HApYUIMTE/IAMA B OTIMUHE OT B3poCibIX. B mwo6oe BpeMst KOM-
HNETEHTHOMY OPTAHY BJIACTH MOTYT CTaTh M3BECTHBI OOCTOATENBCT-
Ba, KOTOpbIE NIO3BOJIAT CYMTATh HOJHOE IMpPeKpalueHne BMelIaTeNb-
CTBA HAWIYYLIIMM peuleHneM Mo ey,

18. Pazauunvie mepbt 8030€lCT8UA

18.1 B nenax oGecneveHus Gonniel r'mGkocTH u BO H3be-
JKaHNe MO BO3MOXXHOCTH 3AKIIIOUEHUSN B HCIIPABHTENb-
HBIE YUpeX[eHMs KOMIETeHTHRI# OpraH BIIACTH JON-
eH pAacmojlaraTh IIPM pas’pelieHWH [eNla UHPOKHM
KOMIUIEKCOM Mep Bo3beHcrema. Taxumm Mepamu,
KOTOpbIeé MOTYT OCYLUSCTBIATECA B COYETAHHHM MAPYT C
LpYTOM, ABIITIOTCA:

d) TNOCTaHOBIIEHHMA 06 omneKe, pyKOBOJCTBE M Ha30pe,

b) mpoGawms;

¢) IOCTaHOBJIeHUsA o paGoTe Ha Giaro oGIHHEL;

d) (¢uHaHCOBEIE HaKa3aHMA, KOMIICHCAUMSA M PecTH-
Ty ;

€) [OCTaHOBJIEHHS O [PHHATHH NPOMEXYTOUHBIX M
OpYyTHX Mep;

f) nocTaHOBIIcHMA OO yYaCTMH B TPYIIIOBOH NcUXo-
TEpalMM M APYTAX TNOMOGHEIX MEpONPHATHAX

71 Pesomouma 3452 (XXX), npwioxkeHue.
72 Pesomommn 39/46, npuioxeHue.

£) TOCTaHOBJIEHHS, KAacalollHecs Mepedayd HR BOCIH-
TdHMe, MeCTa TPOXKHBAHMS HIM IPYTHX BOCIHTA-
TeJIbHBIX Mep;

h) ppyrHe cOOTBETCTBYIOLUME NIOCTAHOBIICHHA.

18.2 Hu ofmMH HECOBEPUIEHHONICTHHMH He MOXeT ObITH MIBAT
W3-NoJl Hajg3opa popMTeneHd, JaCTHMHO WM TOJIHOCTRIO,
eCH 3TO He ONpaBAaHo OOGCTOATENBCTBAMM eC HIMN
ero fena.

Kommenrapuii

B npaswie 18.2 penaercs MOMBITKA MEPEHHCIHTh HEKOTOPLIC
BKHEIC Mepbl BO3eACTBHA H CAHKIMMH, KOTOPEIE YCIEIIHO IpHMe-
HAIOTCA B PA3/IMUHBLIX IIPaBOBLIX CHCTeMax. B uerom oHu mepcrex-
THBHBI M 38CTY)XMBAIOT NpPHMeHeHHA W [&IbHEHLIEro pa3BUTHA.
B 5ToM IpaBmie He YKa3biBAIOTCA KaKue-MGo TpeGOBaHMA B OT-
HOIIEHHH [epCoHana, MOCKONBKY COOTBETCTBYIOLIETO NEPCOHAIA
MOXeT He ObITh B HEKOTOPEIX PETHOHAX; B 3THX pPeFHOHAaX MOXHO
pa3pabaThIBaTh ¥ IPHMEHATH MEPBI, U OCYLIECTBIICHUSA KOTOPLIX
Tpe6Gyerca MeHElle NEpCOHANA.

Ins npuMepoB, yKas3aHHBIX B npaBuite 18.1, oGumm ABgeTCH,
Tpexfe BCero, onopa Ha OOIMHY KaK Ha HHCTPYMeHT 3¢ipexThs-
HOTO OCYIUECTBNIGHMA ATBTEPHATHBHLIX penrenufi. [lepeBocmmra-
HHe C TpHBIIeYeHHeM OGIIMHLI mpefcraBisier coGoit TpafuiMOoH-
HY0 Mepy, KOTOpas 3aKJIOuaeT B ceGe MHOTHe acleKTsl. B cBs3n
C 3THM COOTBETCTBYOIIMM BIIACTAM ClieflyeT HOOIPATD IPefoCTan-
neHne oGumHAMH CBOHX YCIIYT.

B npaswie 18.2 yKajniBaeTCA Ha BaKHYIO pOJIb CEMBH, KOTOpas,
B COOTBETCTBHMH ¢O craTheft 10.1 MexnyHaponHoro nakra o6 sxo-
HOMMYECKHMX, COUMANMBHBIX M KYNBTYPHRIX I[paBaX, ABJIAETCA
»ecTeCTBEHHOM M OCHOBHOH syefixoft o6mectsa™ . B pamkax
CeMEH POIMTENH UMEIOT He TONBKO IIpaBo, HO H ofs3aHs! obecie-
UMTE YXOH ¥ HAI30p 32 CBOHMH JersMH. [I03TOMYy B COOTBETCTBHH
¢ mpaBwioM 18.2 pa3nmydeHue fHeTeft H polMTesielt sIBJIACTCH KpaH-
He#t mepoit. K Hell MOXHO nNpuGeraTh JHIIL B TeX CIyYasX, KOTDa
daxTh fAea ONpaBOBIBAIOT JTOT Cephe3HBI wiar (Hampumep,
*eCTOKoe oGpalleHye ¢ NeTbMH) .

19. MuHumanbroe UCnOAL308aRUE MED, NPEOYCMATPUBAIOWUX
3aKAKYERUE 8 UCNPABUTENbHbLE YUPEXOCHUA

19.1 TlomeleHHe HecoBeplieHHONeTHero B Kakoe-Jmbo uen-
paBUTeNbHOE Yupe)KIeHHe BCErna NOMKHO OuITh Kpait-
Heft Mepo#t, npuMeHdAeMof B TeudeHHe MHHUMAILHO
Heo6xonMMoOro CpoKa.

Kommenrapui

IMporpeccHBHas KPHMWHOIIOTHA BBICTYNAET 33 MpeNNOYTHTENE-
HOE HCIONBIOBAHME Mep, He MPelyCMAaTPHBAIOLMX COMEepXKAaHUS
B HMCIPABHTENIBHBIX YUpeXIeHHAX. YCTAHOBJIEHO, YTO B JIyUiliem
cnyvae HMeeTcH He3HadMTesIbHaf PasHHNA B pe3yNbTaTax, MOCTHI-
HYTBIX MOCPEJICTBOM CONEpKaHMA B HCIPABHTENBHLIX Ydpexile-
HUSX MO CPAaBHEHHIO C Pe3yNLTaTaMH, HOCTHIHYyThIMH Ge3 rpume-
HeHWsA 3TOM Mephi. MHOTOYHCIIeHHble HeGnaronpuATHBIE foCien-
CTBHA I JTHYHOCTH, KOTOpBIE, MO-BHAMMOMY, ABILAIOTCA HEW3-
GexHbIME NIpH Mo60M NoMelieHHH B HCIIPABHTETLHOE YUpEeXKIeHHe,
COBEpLIEHHO OYEeBMOHO He MOT'YT GMTh KOMICHCHPOBAHLI HCIpa-
BHTeJLHOM paGotoft. 3To ocobeHHO CIpaBefJIMBO B OTHOLIEHWH
HECOBEPIUEHHONETHHX, KOTOpPEIE NOABEPKEHBHI OTPHLATESILHBIM
pawAHNAM. Kpome Toro, HeraTMBHEIE [OC/IE[CTBUSA, CBAIAHHLIC He
TONBKO C JIMLIEHHEM cBOGOMILI, HO ¥ ¢ H3onAuMe#t or obiecrna,
CKAa3BHIBAIOTCA Ha HecoBepllleHHoneTHeM B Oonbitiell creneHw,
4eM Ha B3POC/IOM, TIOCKONBLKY OHH 3a8TParMBalOT HECOBEpLICHHO-
TIeTHeT'O Ha HaYalmbHOH CTaliMM ero paspuryd.

Ilems npaBuna 19 3axmouaeTcs B OrpaHMYEHHH COMepXKaHWs
B MCOPABHTESIGHEIX YUPEXHEHWAX B IBYX OTHOLIEHHAX: KOnu-
gecTBeHHOM (“KpaliHsist Mepa’™) H BpeMeHHOM (T MHHHMANBHO-
ro cpoxa”). B npaBwiic 19 oOTpakeH OOMH M3 PYKOBORALIMX
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IpHHIMOOB peloniouus 4 wecroro KoHrpecca Oprammzauny O6ne-
muHennpix Haumit® ® . HecoBeplUeHHONETHUA HapYIIHTeNb He O7-
JKEeH 3aKIMOYATECA B TIOPBMY, 32 HCKIIUYEHHEM TeX CllydaeB, KOrma
He MMEETCH ApPYTHMX COOTBETCTBYIOIMX Mep. IlosTomy B maHHOM
MpaBMe CONEPXHUTCA HPH3EIB K TOMYy, 9robGhl B TeX Ciydasx,
KOTTIa HECOBEPHLICHHONETHHI noiked ORITH NOMeIEH B HCIpa-
BHTENBHOE YYPeXKAeHHe, HlleHHe CBoGOMbI HOMKHO ObITH OTpaHH-
YeHO MMHMMAIBHO HeoGXOMHMMBIM CPOKOM M NPH 3TOM JOIDKHBI
GbITh OCYILECTBJIEHbI CHEHMATLHLIE OpraHM3auMOHHbic MEpOIpHA-
THA N0 CONEPKAHKIO HECOBEPIUEHHOIIETHETO M YYTeHRI palTHiHbIC
THILI UPABOHApyIIMTeNell, MpaBOHApYLUeHHA H yupexgennit. Qak-
THUECKH, TPEANoyTeHHe HOJDKHO OTIABATECH “OTKPHITHIM™ yUpex-
OEeHMAM Ilepel “*3aKphIThiMM”. Kpome TOrO, BCE YUpEKICHMA
LOJMXKHBI OBLITH HCIPABUTENBHOTO MWiHM O6pa30BATENBHOIO THIA,
a He TIOPEMHOTO.

20. Ycrpanenue HeHYXHbIX 3a0epHeK

20.1 JIo6oe meno HecoBepiIeHHONETHET0 ¢ caMoro Havanga
crellyeT BecTM O6BICTPO, He MONMYCKad Kakux-uGo
HEHYXHBIX 3aJ1€PXKEK.

Kommenrapuit

BricTpoe OCyluecTBIeHHE O(GHUMATBHOTO CYIOMPOHIBOLCTBA
HO HejIaM HeCOBEPLIEHHOJICTHHX SBIAETCA MEpBOOYEpemHOR 3a-
Hauell. B IPOTMBHOM Clyuae BCe NONOXMTENBHOE, YTo Morno Gsl
GLITE IOCTHTHYTO B XOfe pa3OHpaTenhCTBa M BBIHECEHHA pelleHus,
MOXeT OKa3aThCA nof yrposoit. Co BpeMeHeM HeCOBepLUEHHOJIET-
Hemy O6yner Bce TpyOHee, a HHOITIA M HEBO3MOXHO JIOTHYECKH
M TICHXONIOTMUECKM YBA3ATh IpOlEnypy cymeBHoro pasbuparent-
CTBA H BbIHECEHHE pellieHHsl ¢ CAMHMM NpPaBOHapyIleHNeM.

21. IMIporoxoawn

21.1 Marepuassl Aen HeCcOBePLICHHONETHHX NPaBOHAPYLUNTE-
Telleft JOMKHBI XPaHMTBCA CTPOTO KOHGHIEHLUMAIBHO
M He [O/DKHBI NEpenaBarbes TPeTHHM JHliam. Hoctyn x
TAKHM MATEPHANIaM IOJDKeH OBITh OrpaHWUYeH KPYToM
JIMII, HETOCPEICTBEHHO 3aHMMAIOLIMMCA pa3bopom maH-
HOTO [ieNla, MM [PYTHX NHI, MMEOUHMX COOTBETCTBYIO-
Me TOHOMOYMS.

21.2 Marepuansi fell HECOBEPIIEHHONICTHHX NPABOHAPYILUMTe-
TIelt He HOJIKHEI MCIIOJIE30BaThCA Ipy pa3Gope 1xen B3poc-
NBIX MpaBOHApYHUTeNeH B NMOCTEAYIONMX CyYasX, CBs-
3aHHBIX C TEM e IPaBOHAPYLINTEIIEM.

Kommenrapuit

B 3TOM IpaBWie fAenacTcA MONBITKA YCTAHOBHTH PaBHOBeCHe
MeXIy KOH(MHKTYIOWMMH HHTepeCaMH B CBA3M ¢ NMPOTOKOJIAMH
WIM MaTepHalaMH fell, 2 AMEHHO: MHTepeCcaMy OPTaHOB [OTHIIMH,
NPOKYPATYPH M [PYTHX OPraHoB C LEJNBK COBEPIUICHCTBOBAHHA
BEOTO/HEHNS. PYHKUHA HAN30pa U MHTEpEcaMH HeCOBeplIeHHOMeT-
Hero TpaBoHapyumrend (cM. Taioke mpaswio 8). Bripakenue
“IpyTHe JIHLA, HMEOIME COOTBETCTBYIOLIHE noHoMouna” o66M-
HO Nopa3’yMeBacT, CpeiH MpO'MX JiMll, HCCIIeloBaTesed.

22. Heobx00uMocTs npodeccuoranuima u nod2oToeKu

22.1 Jing obecnedeHUA M TopdepxaHua HeoGxopmmo# mpo-
¢$ecCHOHANBHON KOMIETEHTHOCTH BCEro MepCoHala, 38-
HMMAIOILIETOCA [elaMy HeCOBEpIlieHHONIETHHX, CIieflyeT
HCIIONB3OBATE PO ECCHOHANLHYIO TOITOTOBKY, 0Gyde-
HMe B Impotiecce paBoThl, KypPChl NEPENOAIrOTOBKH H APY-
e COOTBETCTBYIOIIME BHObI OGyYeHHA.

22.2 TlepcoHast OpraHoB NPaBOCYMHS IO fles1aM HeCOBepileH-
HOMETHHX [OJDKeH HOAOGMPATBECA C YHETOM pasjIMMHbIX
KaTerOpHI HeCOBEPIUEHHONETHHX, KOTOpble BCTYNIAIT B

KOHTAKT C CHCTeMO# MPaBOCYIHA IO [eiaM HecoBep-
teHHoNeTHHX. CrienyeT TPHIOKHTH yCHIMA A obec-
NeyeHHsi CIIPABeUIMBOrO MPEICTABMTENLCTBA XKEHIMH 1
HAUMOHANBHBIX MEHBILMHCTB B OpraHax IpaBOCyIuA [0
fieriaM HeCOB ePUICHHOIETHHX.

Kommenrapuii

Jluna, B KOMIIETEHIMIO KOTOPBIX BXOHMT NMpHHATHE pellieHHH
B OTHOLIEHHH HECOBEPLICHHOJIETHHX, MOIYT HMETh CaMYyKo pas-
nuvHy®o KBaTHgHKammo (Maructpsl B Coepmiensom Kopones-
crBe BenuxoGpnranuu ¥ CeBepHo#t HpraHauy ¥ B perHOHax,
HAXOOMALIMXCH MO/l BIMAHMEM CHCTeMil ofulero npaBa; CyHbH,
HMeIOIIMe Iopuiyveckoe ofpajoBaHue, B CTPaHaX, HCIOMB3YIOUMX
pHMCKXOe MpaBo, H B PErHOHaX, HAa KOTOphle PACIpPOCTpaHAeTcs
X BIMAHHE;, BRIGOpHEIC HWIH Ha3HAYaeMEIE JIMIA, He SBIIAIOIIHOCH
npodeCCHOHAIAMH-IOPHCTAMH, WIH IOPHCTHl B JIpYTMX CTpaHax,
yleHb! OGIIMHHLIX COBETOB M T. &.) . Bce 3T muua no/DkHbLI AMETh
MHHMMANLHYIO [OIFOTOBKY B 00671acTH mpaBa, COLMONOTHH, MCH-
XOJIOTHH, KPHMMHONOTMM M Hayk O mnopeleHns. Jto TpeGoBa-
HHMe WMeeT CTOb JKe BAXKHOE 3HaYeHMe, KAK H OpPraHHMIAIHOH-
HAf CHEeUMAIM3AlMA M He3aBUCHMMOCTE KOMIETEeHTHOINO oOpraHa
BJIACTH.

Bpan ¢ BOIMOXHO TpeGoBaTh OT PRGOTHHKOB COLHMATILHOTO
CeKTOpa M BOJDKHOCTHBIX JIMI| CHCTCMBI MpoGainm mpodeccHoHant-
HOH CUCIMANM3AUMH B KauyecTBe [PEBAPHTENIBHOIO YCIOBHA
[is nepemadd vm Jpo6bIx GYHKUMA B OTHOLIEHHWH HECOBEPLUEHHO-
netHux npaBoHapyumrTeneit. Iloaromy npodeccHOHAMLHLIA HH-
CTPYKTaX B Xofc MX paGoTHl ABNAETCA MHHMMALHO! HeoGXomu-
Mol xBanupuxaume.

MpodeccHoHanbHan KBamuHKAUMA ABNAETCE HeobXOMH-
MEIM 37eMeHTOM i o6ectiedeHmns GecrpHCTpacTHOTO M 3dex-
THBHOTO OTIpABIIEHWA NPABOCYAMA B OTHOLIEHHH HecOBepiueH-
HomerHuX. IloaTomMy Heofxomumo yaywmThs HaGop, MPORBH-
XeHMEé H NPOQeCCHOHATHHYI0O TONTOTOBKY mepcoHana u oGec-
NeYMTh ero HeoGXONMMBLIMM CpPe[ICTB8MH, KOTOphie MNO3BOIA-
¥ GBI eMy COOTBETCTBYIOLMM 0Gpa3oM BBRINOMHATE CBOH (yHk-
UHH.

B ueAx AOCTHKEHHA OGeCMpHCTPacTHOCTH MHpPH OTHOpaBIeHHH
PABOCYIHA B OTHOUIEHHM HeCOBEPUICHHONETHHX ciedyeT u3Ge-
rarb moGod MMCKPMMHHAIMM HA TOJNMTHYECKOH, COLMANLHOM,
NOJIOBOM, PAacOBOM, pEMUIHO3IHON, KYNBTYpHO! Wi jmoGoft Bpyroft
OCHOBe B OTHOIUEHMM OTGOpa, Ha3HAUEHHA H HMPOABIDKEHHA MEpCco-
Hajla B CHCTEMe MpABOCYOMS [0 MeJIaM HeCoBepiliecHHOJIETHHX.
‘Taxopa 6hina pexoMeHpauuA wecroro Kourpecca. Kpome Toro,
nrecroft KoHrpecc MpH3Bal rocyAapcTBa-WieHB! ofecrneynTts Crpa-
seIUTMBOE M PARBHOMpPAaBHOE MOJIOXKEHHE >KEeHIIMH —-COTPYIHMKOB B
CHCTeME YTONOBHOIO TPABOCYOMSA H PEKOMEHIOBAN NPHHATH
CleHHaNbLHEIE Mephl 1A HaGopa, IOArOTOBKH M COXeRCTBHA
TPOABIDKEHHIO JKEHIIMH—COTPYJHHKOB B CHUCTeMe NpaBoCyus
B OTHOIIIEHHH HECOBepuIeHHOIeTHUX ® > .

YACTH YETBEPTAS. OBPAIIEHHE C IPABOHAPYHIMTEJSIMH
BHE MCTIPABUTEJIbHBIX YYPEXIEHHHA

23. 3¢dexTusnoe ucnonHenue pewenus

23.1 HeolxomuMo IpedycMOTpETh COOTBETCTBYIOUDAE MOJIO-
skeHHsL 06 MCIIOJHEHHH OCTaHOBJIEHHA KOMIIETEHTHOIO
opraHa, yKasaHHOro B npasmre 14.1, BhIOife, CaMHM
3THM OpPraHOM HIM KaKMM-Tn0o ApyrHM OpraHoMm, B
3aBHCMMOCTH OT 0GCTOATEILCTD.

23.2 Taxkue MONOXeHNA HO/DKHBLI BKIIOYATH MpPAaBO KOMIle-
TEHTHOTO OpraHa N[EepHOOWYECKH BHOCHTH, [0 Mepe
HeoGXOMMMOCTH, W3MeHeHUs B IOCTAHOBJICHNS MPH
YCIIOBMH, YTO XapaxkTep TaKHX HM3MeHeHHH Gyper ompe-
OENATECS B COOTBETCTBHM C NPHHIMIIAMH, CONEpXXallfH-
mucs B 31X Ilpasunax.
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Kommenrapuii

PellieHHe TO [I€JIaM HecOBepILEHHOIIETHHX, B OoJblLIel CTeneHH
yeM [0 [le/laM B3pOCIBIX, MOXeT OKa3aTh BIIMAHHE Ha JKH3IHb
[IpaBOHAapyLIWTeld B TeueHHe [IHTEIBHOTO [MEpHOMld BPEMCHH.
TlosroMy BakHOe 3HaueHHe MMeeT Hali30Dp 33 HCIO/IHeHWeM pelue-
HMS CO CTOPOHBI KOMIIETEHTHOTO OpraHa B/ACTH WM HE3aBHCH-
MOTO OpraHa (KOMHMCCHM 0O [ieflaM NOpYYHTENbCTBa, cnyx0sl cH-
cTeMBl TpoGalMy, YYPeXICHHS COUMAIBHOIO 0GecleueHus MOIo-
HeXH ¥ OPYruX), MOTHOMOUMA KOTOPOro AHATOTMYHEI NOJIHOMO-
YuAM KOMIETEHTHOrO OpraHa BIacTH, IPUHABUICTO MEpPBOHAYAIIE-
Hoe pelueHue 0o Jieny. C 3ToH UeNbio B HEKOTOPBIX CTpaHaX yHpex-
JeHa JOIDKHOCTS juge de I’ exécution des peines,

CocTap, NOMHOMOYMA K GYHKIMM 3TOTO OpraHa BJIacTd JOJK-
Hbl HOCHThL TMOKMHA XapakTep; B NnpaBile 23 maHo Mx ofuiee OIH-
canme, C TeM YTO6HI 0GeCHCUHTE KX UIMPOKYIO [IPHEMIIEMOCTS.

24. [IpedocTasaenue HeobXOOUMOU NOMOWU

24.1 CnepyeT npwiaraTtb yCWIHS i MPEeJOCTABIIEHHA HECO-
BepllleHHOIETHYM Ha BCeX 3Tanax cypeGHoro pa3bupa-
TenbcTB2 Heo6XOmMMOR MoMoum, Takof Kak obecneue-
HMe XHIBEM, NonydyeHHe o6pa3oBaHMA MM MpodeccHo-
HaIThHOH NOATOTOBKH, TPYNOYCTPOACTEO My mo6as npy-
ras 7OMOLUB, KOTOpas MOXET OKa3aThCA [OJIe3HOW H
OPAaKTHYHOMN, B UEJIAX COMeHCTBHA MPOLECCY NEPeBOCIH-
TaHUA.

Kommenrapuii

ConefticTBHe 61aronoIyuHio HeCOBEPLICHHONETHHX UMeeT epBO-
crenenHoe 3HaueHue. [oaromy B NpaBmie 24 NOXUEPKUBAETCH BAXK-
HOCTH CO3[aHMA HeOBXOMMMBIX YCITOBHA W OPENOCTABIICHUA YCIyT
u npyro#t Heo6xomuMoft MoMoNM A ofecneucHHs HHTEPECOB He-
COBEDIIEHHONICTHUX B TeUeHHe BCETO NPOTECcCa ePeBOCTIHTAHHS.

25. Mobuausayun 0obposonblyes
u Opy2ux O6WURRBIX CAYNO

25.1 Cnenyer npupiexaTh R0GPOBOTIHIEB, H0OGPOBONBHBIC
OpTaHM3aLKH, MECTHEIE YUPEXIEHHS ¥ APYTHE OOIMHHbIC
cy X651, ¢ TeM UTOOBI OHH BHECHH Cpoft [eHCTBeHHBIH
BKJ1aJ] B NEpeBOCITMTAHHE HECOBEPIUCHHONETHHX B paM-
Kax OGUMHBI, H HACKOIIBKO 3T0 BO3MOXHO, B paMKax
CeMBH.

Kommenrapuii

JTo NpaBuo OTpaxaer HeoGXOBMMOCTh OpMEHTaMM BCelt pa-
60THI C HECOBEPIUICHHONIETHUMY IIPaBOHAPYLUMTE/IAMH Ha IepeBOC-
myrane. A 3¢ ¢eKTHBHOIO BLITIONHEHHA YKa3aHHH KOMIICTEHT-
HBIX OpPTaHOB BJIACTH COTPYIHHYECTBO C OOLIMHON NMeeT HCKITIOYH-
TeNbHO BOXHOE 3HaYeHue. B 4aCTHOCTH, H0GPOBOLULL H 06pOBOE-
Hele cnyXObl OKa3BIBAIOT Ype3BbIUaliHO UCHHBIE YCIYTH, ONHAKO B
HacToAmIEE BpeMsA HX BO3MOXXHOCTH MCIHOBIYIOTCA HEAOCTATOMHO.
B HeKOTOpBLIX CIydasdX 3HAYMTENBHYIO MOMOI: MOTYT OKa3HIBAThH
GhIBIIME NPABOHAPYLUMTENH (B TOM YMCIIe GLIBIITHE HADKOMAHEI) .

IpaBuno 25 cTpouTcs Ha MPHHIKIAX, KOTOPhIE HAOXKEHBI B Ipa-
Bumax 1.1—-1.6, ¥ aHaOTWMYHO COOTBETCTBYIOLIMM IIOJIOKEHHAM
MeXAyHapOMHOTO IAKTA O TPAXAAHCKHX H NONHTHYECKHX npasax” .

YACTb IMATAA. OBPAUIIEHME C TPABOHAPYIHUTEJIAMU
B UCITPABUTEJIbHbLIX YUPEXIEHHUAX

26. Ieau obpaujenun ¢ NPAGOHAPYUIUTENAMU
& UCNPABUTENbHBIX YUDENOERUAX

26.1 Uensio BocruTaTeMbHOH paGoTHI ¢ HECOBEPUICHHOETHH-
MH, CONEPXAIIUMUCA B HCTIPABHTENNBHEIX YUPEXIEHHAX,

apnAerca obecrmedeHMe ONEKH, 3alMThl, 06pa3loBaHud
podeccUOHATEHON OATOTOBKH C LICNBI0 OKA3aHHA KM
HOMOILM [/ BHIIOITHEHHS COLMAIBHO-NIONIE3HOH W 1Io-
[OTBOpPHOI posin B obuiecTBe.

26.2 HecoBepiueHHONETHHM B MCTIPABHTEIIBHBIX YUPEeXIEHHAX
[1OIDKeH 0GecreMHBaTscsi YXOf, 3auiTa H BeA HeoGxo-
gMMad MOMOLIB — COLMAIbHAA, IICHXONOoTHYecKad,
MeIMUMHCKaR, (u3MuecKas, 2 TaloKe oMol B 06i1acTH
o6pazoBanus ¥ MpodeCCHOHANBHOR NOArOTOBKH, — KO-
TOphIE ¥M MOTYT NoTpe6oBaTECs C yueTOM HX BO3pacTa,
[10J1a ¥ JIMYHOCTH, a TAKKe WHTEPECOB HX NOTHONEHHOro
Pa3BHTHA.

26.3 HecoBeplieHHONETHHE B HCIPAaBUTEBHLIX YUPEKICHHUAX
IOTKHBI COMEPMATBCA OTHENBHO OT B3POCNHIX, a TAKXKe
8 ClIeUMATLHOM MCIPAaBHTEIBHOM YUPeXKICHWH WM B
CUElMANBHOM OTHENEHNM HCITPaBHUTENIBHOIO YUPEXKIEeHHA,
rOe COAEPXATCA TaKKe U B3pocnble.

26.4 MononpiM KEHIIMHAM-IPABOHAPYLIHTENAM, OOMEUICH-
HBIM B HCIpaBUTeNIEHOE YUpeXKieHUe, JOIKHO YIOEeNAThCH
0co6oe BHMUMAHHE C YYETOM MX JIMUHBIX HYXI H 1poG-
nem. UM pomxeH o6ecredMBaThCc TaKo#l e yxon,
3alMTa, NOMOlIb, o6palueHe | podecCHOHANTBHAA 10/1-
FOTOBKA, KaK H MOJIOObIM MyXUMHAM-ITpaBOHApYyLIHTe-
nsim. Crienyer oecneuuTs ClipaBelUTHBoe oGparueHye ¢
HHMH.

26.5 B uHTepecax 6marononyumus HeCOBEpUICHHOIIETHHX, HO-
MEIICHHBIX B MCOpPaBUTELHBIE YUPeXOEHWS, WX POOH-
Teld WIN ONEKYHbI [JOJKHEI MMETh NpaBo MOCeIlATh
HX.

26.6 HeobxoguMo NOOWIPATE MEXMHHHUCTEPCKOE H MEXBE-
DOMCTBEHHOE COTPYOHHUYECTBO C Uelbio obecnedeHHs
COOTBETCTBYIOIUEH aKaleMHUeCKO# Wiy, MO BOIMOX-
HOCTH, IIpOdeCCHOHANIBHOM MOIrOTOBKH HAXONALIHXCA B
HCITPaBMTENBHBIX YUPEXKIEHHAX HECOBEPLICHHONECTHHX, ¢
Tem uTo6Bl MOC/E MX BHIXOMA H3 HCHPABHTEIIBHOIO
yYpeXOeHHs OHM HMeNE MOJHOUeHHoe o6paloBaHue.

Kommenrapuii

Ilema ofpaienus ¢ NPaBOHAPYIUMTEIAMH B HCIIPABHTEILHBIX
yupexaeHuax, chopMylHpoBaHHble B NpaBuilax 26.1 u 26.2,
OOIKHBI OBITH TIPHEMIEMBI 1A MI06OM CHCTeMBI M KYIIBTYpBI.
OnOHAKO OHYM He GLUIM OOCTHIHYTHI OBCEMECTHO, H B CBAJM C 3THM
MPeCTOHT ele oueHb Gonbiuas pabora.

B 4aCTHOCTH, OKa3aHMe MEIMIMHCKON M IICHXOJIOTHIeCKOH
NOMOIUM MMeeT HCKIOUMTENBHO BRXKHOE 3HaueHMe [/ NOMeIUeH-
HBIX B MCIpaBHTEJIbHBIC YUPEXNeHHA HAPKOMAHOB, arpeCCHBHBIX
M ncuxuuecky GOMBHBIX MOJIOMBIX JIOMEN.

Heo6xomumo w30eraTs OTPHLATENBHOIO BIIHSHHA B3POCHBEIX
npaBoHapylyTesiet # OXpaHATh Onarormonyude HeCOBepILieHHO-
JIETHHX B YCJOBHIX WCIIPAaBUTEIBHOTO YUPEXKIeHWs, KaK Ipeny-
CMOTpeHO B IpaBuiie 26.3, UTO COOTBETCTBYET ODHOMY HI OCHOB-
HEIX PYKOBOMALMX mpuHIpnos stux IlpaBmn, kaxk oH HM37IOXKeH
mecteiM KoHrpeccoM B ero pesomouus 4° *. 3To npaBwiio He mpe-
NATCTBYET MPHHATHIO MOCYAApCTBAMH MHBIX Mep NPOTHB OTpHUA-
TeMbHOTO BAHAHMA B3pOCHBIX NpaBOHApylIHTeNel, KOTOphle 1O
KpaliHeft Mepe cTonb e 3(exTHBHBI, KAK H MEphI, yIOMAHYThIC
B JaHHOM npapuiie. (CM. Taxoke mpasuio 13.4.)

Tlpaswio 26.4 ceA3aHO ¢ TeM OBCTOATENBCTBOM, YTO XKEHIUM-
HaM-TIpaBOHAPYLIMTENAM, KaK OTMeuanoch Ha wecrom Konrpecce,
yhenstercd oGBIMHO MeHbllle BHMMaHHA, JeM MyXumHam. B uacr-
HOCTH, B pesomoinu 9 wecroro Konrpecca®® comepXuTcs MpUILIB
K CHpaBelyIMBOMY OGPALICHHIO C XXeHIIMHAMH-NPABOHaPYIUHTENA-
MM Ha KaXJOM 3Tane Ipollecca YToIOBHOTO IPaBOCYus, a TaKxke
K PACCMOTpeHHIO ¢ OCOGRIM BHMMEHMEM HX KOHKDETHBIX IMpob-
1eM M HyXJ B iepuor nuueHwi cBoGomel. Kpome toro, 3To npa-
BHJIO JIO/DKHO paccMarpuBarhea B cBeTe Kapaxacckoft newiapatm
mecroro KoHrpecca, koTopas, B YaCTHOCTH, NPH3bIBAET K paBHO-
mpaBHoMy OGpauleHMIO NP OTAPABJICHUH YTOJIOBHOT'O HpaBoCy-
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maa’?, u B ceere JeKIapalMi O JMKBHIAUMK OMCKPHMHHAUMK B
oTHOLIeHUH XeHumH’* H KOHBCHIMH O THKBHIAUMM BCeX (GOpM
AMCKPMMHHAUMH B OTHOLICHHH SKeHIIMH ™ * .

[Ipaso mocewieHA 3aKIOYeHHBIX (NPaBWIO 26.5) BBITEKaeT
H3 monoxewmw#t mpasun 7.1, 10.1, 15.2 u 18.2. MexmuHMcTepcKoe
H MeXBeIOMCTBEHHOe COTpyIHMMecTBOo (npaBwio 26.6) umeer
0co60 BakHOe 3HaueHMe [Is 06uiero MOBbIlIeHUA KavecTBa o6pa-
WIEHHSA ¢ IIPaBOHAPYLIMTSISIMH B HCIIPABHMTENBHBIX YUPEeXICHHAX
M ¥X NpodeCcCHOHATBHOTO 06YUeHUA.

27. Ipumenenue MuHUMAABHLIX  CTAHOGPTHLIX  NpABUA
06PAUEHUR ¢ 3AKAIONEHRbIMU, NPURATbIX Opeanu3sayuel
O6vedunennvix Hayuii

27.1 MeHMMaNBHbIe CTAHIAPTHBIE NpaBWiia OGPaLIEHNA C 3aK-
JMOYEHHBIMH H COOTBETCTBYIOLHE DEKOMEHIAUHMH HC-
HONB3YIOTCA IO Mepe MX MPUMEHMMOCTH K oOpalleHuio
¢ HeCOBEpILeHHOMETHHMM PaBOHAPYIIHTENAMY B HCIIPa-
BHTEJIBHBIX  YUpEXDEHMAX, BKIIOYas TeX, KOTOpble
HaxoOdaTcA MOI CTpaxel B oXunaHWH cyneGHOro pele-
HMA.

27.2 Heo6xomumo IpunaraTe YCWIHA [JiA BO3MOXHO Gornee
HOJIHOTO BBUIOJIHEHHA COOTBETCTBYIOLMX NPHHUMIIOB,
H3ROXKEHHBIX B MHHMMAanbHBIX CTaHOAPTHHIX NpaBHIaxX
ofpaleHus ¢ 3aKINOYeHHBIMH, B HEJIAX YIOBIETBOPEHHS
PA3NMIHLIX HyX[, HEeCOBEpINCHHONETHHX C y4eToM MX
BO3pacTa, MoJNa U JIMIHOCTH.

Kommenrapuii

MuHMMaIbHBIE CTdHOAPTHBIE NpaBwia oOpalieHust C 3aKI0-
YeHHMBIMM SABWINCH OIIHHM W3 NEepBBLIX NOKYMEHTOB TaKOIO pofa,
npoBo3rnauieHHsIx Opranmsauedi O6bemuwennbix Haumit. ITo
BCeobIIeMy NPHU3HAHMIO, MX BO3AefiCTBHE OLIYILAETCA BO BCeM
mupe. XoTA O CHX NOP MMEIOTCA CTpaHBi, B KOTOPbIX HX OCYIle-
CTBIIGHME OCTAETCs IOXKeJIaHHeM, a He (akToMm, 3T MHHMMAIBHbIE
CTaHOApTHbIE MPaBIIA IIPOAODKAIOT ABNATHCA BAKHEIM PaKTOpOM
T'YMAaHHOTO H COpaBeljIMBOIO MCHOJIB3OBAHMSA MCIIPaBHTCIBHBIX
yupexxaeHnii.

B MuHMMansHBIX CTaHOApTHBIX NpaBwiax oGpaileHHA C 3aK-
JIIOYEHHEIMH OTPAXKEHBI HEeKOTOpble OCHOBHBIe ofpaimieHuMs C
HeCOBEPIUIEHHOJICTHIMH TIPABOHAPYILHUTE/IIMH B MCHpPaBUTENBHBIX
yapexueHnax (noMewieHus M ux oGopynoBaHue, CnajibHbIE NpH-
HaIJIEXHOCTH, OOCKNA, PACCMOTpeHMe 3agBlieHMH M *anob, KoH-
TAKTEI C BHEIUHAM MMpPOM, I[MTaHWe, MeMUMHCKoe oGcny-
KHUBAHME, OTHpaBjieHMe PpeJIMTHO3HBIX oOpsamoB, pa3buBka
no BO3pacTHHIM KaTeropusm, TpeGoBaHMA K MepPCOHANy, TPYA
H T.[A.), a TakXe MOJIOKEHHA, Kacalolpiecsd HaKa3aHWH, Oouc-
UMIUIMHBL M CPE[ICTB YCMHUDEHMs OIACHLIX IIpaBOHApYILHTeNeH.
Beino Obi  HelenecooGpasHO HM3MEHATh 3TH  MHHMMAanNBHEIE
CTAaHAapTHRle TIpaBMia OOpalieHHA ¢ 3aKINOYEHHBIMM, YTO-
661 OTpasHTh oOcoGble XapaKTepHble YEPThI HMCHPaBHTENIBHEIX
yUpexOeHMA [UiA  HeCOBepIUeHHOJIETHHX IIpaBOHapylUHTemnei
B cdepe peAcTBHE MMHMMANbLHLIX CTAHOAPTHRIX IIpaBWI, Ka-
CAIOUMXCA OTHpaBJieHMA MPaBOCYAMS B OTHOIIEHMH HeCOBEplileH-
HOJIETHHX.

B npasmne 27 wu3nokeHbl HeoGxoouMmule TpeGoBaHusA B
OTHOMIEHMH HECOBEpIIEHHONECTHHX, HAXOAAIIMXCA B MCIpaBH-
TeNBHRIX yYpexmeHusx (mpaswio 27.1), a Takke 06 ynoe-
JNITBOPEHMH HX DA3THUHBIX KOHKPETHRIX HYXI C YYeroM
MX BO3pacTa, mona M mmHocrn (npaswio 27.2). Ilosromy
UeNn¥ ¥ ColepXKaHWe JaHHOTO IpaBWIa B HEKOTOPHIX OTHOLUe-
HHAX COBIAJAIOT C COOTBETCTBYIOLUMMH IIOJIOXKeHHMAMH Mn-
HMMAJBHBIX CTAHOAPTHBIX NpaBWwi OGpalleHHs C 3aK/OYeH-
HBIMH.

73 Cm. pesomoumo 35/171, npunoxerue, myHKT 1.6.
74 Pesomoumn 2263 (XXII).
75 Pesomouns 34/180, npuioxenue.

28. Pecyanpuoe npumeHerue yCa08HO20
0C8ODONKOCHUAR HA DAKHKUX 3TANAX

28.1  YcmoBHoe 0CBOGOXOEHHE W3 HCIPABHTENBHOIO YYpex-
JleHHs TIPUMEHAETCA COOTBETCTBYWLMMH OpraHaMH B
BO3MOXHO 6olNlee WIMPOKHX MaciluTabax H B BO3MOXHO
GoJice paHHHE CPOKH.

28.2 HecoBepLueHHONETHHE, YCIOBHO OCBOGOXIEHHbIE W3
HCIPABUTENBHOTO YUPEeXIeHUs, TIOJTYYaloT NOMOILb U Ha-
XOOATCA 1[0 HAN30pOM COOTBETCTBYIOIUETO OpraHa M
[ONKHBL TIONIYYaTh MOOJIEPKKY €O CTOPOHBE OGLGHEL.

Kommenrapuii

IlpaBo NpUHUMETE peliieHHe 06 yCIIoBHOM 0CBOCOX/IEHIH MOXeT
6bLITH TIPENOCTaBIIeHO KOMIIETeHTHOMY OpTaHy BJIACTH, Y Ka3aHHOMY
B npasune 14.1, win kakoMy-THO0 IpyTOMY OpraHy BIIACTH. Moaro-
My B [AaHHOM Cly¥ae Lenecoo0pa3sHO MCMONB3OBATh ONpelerneHne
“COOTBETCTBYIOLUMHA™', HeXelTH " KOMIIETeHTHRIA™ OpIaH BIIACTH.

Ecny 10380nA0T 06CTOATENLCTBA, CledyeT OTOATh NpenIoure-
HHMe yCTIOBHOMY OCBOGOXIEHMIO, He 3aCTaBnisfAs MOJIONOTO MpaBo-
HapyluTeNsl MONHOCTBI0 OTGLIBaTE CBOH cpok. Ilpu HanmvvMH jgaH-
HBIX, CBHJETEILCTRYIOLMX 00 YIOBIIETBOPHTETBHOM XOHe nepe-
BOCIIMTaHMsA, AaXe HAPYLUMTENM, KOTOPble CUMTAIHCH OIACHBIMH
B MOMEHT MX NOMEILEHHMS B MCIIpABHTENBHOE YUpeXHeHHe, MOTYT
GLITh, €CNIH NOIBOILTOT OGCTOATENBCTB, OCBOGOMIEHB! YCIIOBHO.
Mopo6HO YCTaHOBIIEHHIO HCILITATE/IBHOTO CPOKa, Takoe ocBo6oX-
eHNe MOXeT GuITH O6YCIIOBNEHO BBLITIOIHEHHEM YCITOBUH, NMOCTAB-
JICHHBIX COOTBETCTBYIOUIMMH OpraHaMH Ha CPOK, YKa3aHHbIft B
pelLIeHHH, HANPDHMEp YCTIOBHSA “XOPOILIEro NoBeleHHA™ NMpaBoHa-
PYUIHTENA, YYaCTHA B OGLUMHHBIX MEPOTPHATHAX, NPOXUBAHMA B
KCIPaBUTENbBHLIX YUPESKACHHAX C OCNIAGICHHBIM PEXMMOM M T. I,

B cnydae ycnoBHoro ocBoGOXOeHHA MpaBOHapyluMTesefl H3
HCIIPABUTENBHOTO YUPeXIeHHA HeoGXOAHMO NpelyCMOTpETh HO-
MOLB ¥ HaZI30P CO CTOPOHBI JOMXHOCTHOTO JIHUA CHCTeMb] IpoGaLun
WY OPYroro JOJDKHOCTHOTO JHHA (B HaCTHOCTH B CTPaHax, Iie CH-
crema mpoSaiMu elye He MPUMEHALTCHA), a TAaKOKe LOOLIPATH OKa-
3aHMe TIONZIEPXKH CO CTOPOHBI OOIIMHEIL.

29. [IIpomexyrounvie gopmol paborvl

29.1 Cnenyer npwiararb yCWIHS IUIA HCHONIL30BAHUA MpOMeE-
JKYTOUHBIX (OpM paboThl, TAKHX KaK HMCOPABHTEIBHbIC
yupexxaeHusi ¢ ocnablieHHBIM PeXHMOM, BOCHHTATENb-
HBl€ [OMa, HEHTPHl /HeBHON NOATOTOBKH M HpyTrHe
aHATOTHYHBIE MM COOTBETCTBYIONME (GOPMEI, KOTOphIE
MOIyT cnocoGCcrBoBaTh Hafyiexalie#! peMHTErpaluH
HECOBEPUICHHOJICTHHX B >KH3HL obillecTna.

Kommenrapuii

He cnenyer HeJoOLeHMBaTh BKHOCTE OMICKH nocTie ocpoboxe-
HUSL M3 MCTIPaBHTENILHOIO yupexieHHs. B maHHOM npapwie oco6o
yKa3bIBaeTcsd Ha HeoGXOIMMOCTh CO3JIAHMS CeTH YyHpexKaeHuH
NMPOMEXY TOHHOT'O THIIA.

B 5SToM INpaBHie NOAYEPKHBACTCS Takxe HeoGXOMMMOCTH
co3maHMsl pasHOOOpa3HBIX YupexXIeHH#t ¥ Ciyx06, pacCUMTAHHBIX
Ha Y[OBJICTBOPEHHE PasIHYHBIX HYX MOJIOJBIX IMPaBOHAPYILIWTe-
niel, BO3BPALIAIOUMXCA B O6IeCcTBO, M 06¢CIIeYeHHs pyKOBONCTBA
H CTPYKTYDHO! NOIHEPKKH KaK BAXKHOH MepEI [ULL MX YCIELHOR”
peHHTerpalyu B XM3Hb o6uiecTBa.

YACTB WIECTASL. HUCCIENOBAHMA, INTAHUPOBAHUE,
PA3PABOTKA H OLIEHKA MNOJIMTHKHN

30. Hccaedosanus Kax OCHO8E NAAHUPOSAHUR,
pa3paboTKu u OyerKu NOAUTUKY

30.1 Crnenyer npuiaraTh yCHWJIMA [JIS OpTaHM3auHM H Hooul-
peHus HeoOXOOMMOH HccnenoBaTensekolt paboTul, ss-
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moweticA ocHoBo#l 3(hEeKTHBHOIO [AHUPOBAHMA H
pa3paGOTKH NMOJMTHKH.

30.2 Cnepyer npunaraTh YCHAHA I NepHOAMYECKOro 0630-
pa ¥ OIEHKH TeHJeHUuH, npolieM M IPHUMH IpaBOHa-
PYLIEHHH! H NPecTYNHOCTH CPElH HECOBEPILCHHONETHUX,
a TaxoKe Pa3IMYHBIX KOHKDPETHBRIX HYX(), HeCOBEpILeHHO-
NIEeTHNX, HAXOOALMACA B JAKITOYEHHH.

30.3 Cnegyer mpunaraTth yCWins OJI CO38HMA MeEXaHW3Ma
PETYIApPHLIX OLICHOUHBIX HCCNICAOBAHHM B paMKax
CHCTeMbI OTIIPaBJIEHHA HNpPAaBOCYOMMS B OTHOLICHWH
HEeCOBepUICHHONIETHMX M U1 c6opa M aHaiu3a COOTBeT-
CTBYIOWIMX JAHHBIX ¥ HHQOPMalHH B LieJAX HaasiexameH
OLIEHKH ¥ HOCHENYIOLIEero COBEPILeHCTBOBAHMA H pedop-
MBI CHCTEMBL OTIIpAaBJIeHNsA MPaBOCY KA.

30.4 [IlpegocraBrneHWe YCNyT NpH OTIPABIICHMH NPABOCYRMA
B OTHOLUCHWHM HeCcOBEPIUECHHOJIETHHX ClelyeT CHCTeMa-
THYECKH IUIAHHPOBATH M OCYINECTBAATh B KayecTBE
HeOThEMJIEMON YacTH MEepPOTIPHATHH IO HAMOHAIBHOMY
Pa3BHTHIO.

Kommenrapuii

Hcnonk3oBaHue HCCeDOBaHHt KAK OCHOBBI [l paliHOHABHOK
NONIHTHKM B OGNacTH IpaBOCY/HA B OTHOWIEHHH HeCOBEpIEHHO-
NIETHHX IIHPOKO NPH3HAeTCA B KayecTBE BAXHOTO MCEXAHMIMa
oA IOONOEpXKaHHA COOTBETCTBMA MPAKTHKM YPOBHIO HAayTHBIX
BOCTIOKGHHMH H IOCTOAHHOIO pa3BHTHA H COBEpLUISHCTBOBAHMA
CHCTEMBI MPAaBOCYIMA B OTHOLIEHMH HeCOBEpLICHHOIETHHX. B3aaum-
Haa ofparHas# CBA3b MeXy MCUIeloBaTelbcKof paGoToft n monu-
THKOR HMeer 0co60 BaxHOe 3HaveHWe B 06JIaCTH MpaBOCYHHA B
OTHOLUEHHH HeCOBEPLIEHHONICTHHX. B ycrnoBmsax GBICTpBIX H YacTo
PATMKANBHLIX H3MEHEHH# B CTHIIe XXKH3HH MOJIOJEXH, & TakKe
dopmax u wmacurrabax OPeCTYNHOCTH HECOBEPUICHHONETHMX,
peaxkima oOmiecTBAa ¥ NPaBOCY[MA HAa NpABOHApYUICHMA H IIpe-
CTYNIHOCTb CO CTOPOHBI HECOBEpPLIEHHOMETHHX OLICTPO CTaHO-
BMTCH ycTapeBLUel H HealeKBaTHOH.

IMostomy B nmpaBune 30 yxa3zaHbl CTaHZApTHI [N BIJDOMEHHA
MCCITeOBATENIbCKOM JEeSTENIHOCTH B Npoilecc pa3paGoTKM MOJM-
THKH H eée NPHMeHEeHWs NpH OTHPABJICHAH OPaBOCYJHA B OTHOLIe-
HMH HecOBeplleHHOJIETHMX. B gaHHOM mpaBune oco6oe BHMMaHMe
ofpamiaercs Ha HeoGXOMUMOCTE PETYJIAPHBIX 0630pOB H OUECHKH
CYIIECTBYIOLUMX IPOTPaMM M Mep, a Taxoke IUIaHWpoBaHus B Gonee
ITHPOKOM KOHTeKCTe oGLIMX 3a/lad pa3sBHTHA.

IlocTosHHaA olleHKa HyX[ HeCOBepIUeHHOJICTHAX, a TaIKKe
TeHOeHUH! M mpoGneM mpaBoHapyuieHHMi#t cpeld HeCOBEpILIEHHO-
NeTHHX SBIAETCA NpelBaPHTE/HLIM YCIOBHEM LA YIIydlIeHHA
METONOB pa3pabOTKM COOTBETCTBYIOLUCH MNONMTHKH H HAajIexa-
IMX Mep BMEHIATENLCTBA KAK Ha OMHIMAIBHOM, TaK H Heodw-
IHANILHOM YPOBHAX. B 3TOM KOHTEKCTe OTBETCTBEHHBIEC YUpeX-
HeHHA JOIDKHBI OKA3hIBaTh COMIEAACTBHE HCCIIEMOBaHMAM, OCYyule-
CTBIAEMBIM HE3aBMCHMEIMH JIMIIAMH M OPFaHM3auMAMH, H BHIHMO
6eD10 6B HENecooGPasHO NONYYaTh H YUNTHIBATH MHEHHE CaMUX
HECOBEPLICHHONIETHHX, H HE TOMBKO TEX, KOTOpble BCTYMAlOT B
KOHTaKT C CHCTeMO# npaBocyaus.

B npouecce IWIaHMpOBAHMA Ha IEPBBRIA IJIaH, B 4aCTHOCTH,
JOIXHA BBIUBMIATLCS 3ajada co3faHus Gonee 3ddexTHBHOH M
cIpaBejiMBO# CHCTeMBI obecnedeHysa Heo6xomumeix ycmyr. B
3THX WENAX HOIDKEH MPOBOOHMTHCA KOMIUIEKCHBIN H perynspHLIA
aHanM3 pa3HOOOpA3IHBIX KOHKPETHBIX HYXA H MpolneM HecoBep-
LIEHHOJIETHHX H BLIABIICHHE NEPBOOYEPeOHBIX 3aday. B oroit cps-
34 HeoOXOMMO Takxke KOOPUMHHPOBATH WCIIONB30BAHME HMEK0-
LMXCA PecypcoB, B TOM 4MCIie &IETEPHATHB M oOiecTBeHHOMN noa-
MEPXKH, KOTOPbIe CocoGCTBOBAIH OBl paspaboTKe KOHKPETHBIX

npouedyp WA OCYLIECTBICHUA M KOHTPONA Hall pe3yJIbTATAMH
pa3paGoTaHHBIX [IPOTPaMM.

40/34. [exnapauMs OCHOBHBIX NMPHHOMIIOB MPABOCYIHS
AN KeprB NpecTylUleHWH M 3noynorpebnenms
BIIACTBIO

T'enepanvuan Accambnes,

Hanomunas, 4ro iectoii KoHrpecc OpraHu3aummu
O6pennHennsix Haimi no npedynpeXxXgeHHIo NpPecTyIHO-
CTH M OOGpAaINCHHIO ¢ MIPaBOHAPYUIMTENIAME PEKOMEHIOBA
Oprasmsampmn O6bpenunennbix Hammi npomomxars ocyiue-
CTBIIEHHE CBOEH [IEATEIBHOCTH N0 pa3paboTke pyKoBOUA-
IMX [PHHIMIOB ¥ HOPM, KAcCAloWMXCA 3710yNoTpebmeHms
3KOHOMHYECKOH H TOTHTHYECKOR BJIacThio® ©

CO3Hagan, 4YT0 MWUIMOHAM mofell BO BCEM MHpe
HaHOCHTCA ymepO B pe3ynbTare NpecTYIDIEHHH H 370-
yTOTpeGiIeHNs BIIACThIO M YTO MPaBa 3THX XXEPTB He NpPHU3-
HAWTCH OOJDKHBIM 06pasom,

npu3naean, 4TO JKEPTBAM IIPECTYIUIEHHWH H JKEpPTBaM
370y noTpeGrIeHNs BIIACTBIO, 4 TAKXKE 334aCTYI0 MX CEMBAM,
CBHMOETENIAM M IPYTHM JIMIAM, OKAa3bIBAOIHM MM I110-
MOIUb, HECIpaBe[UIMBO HAaHOCHTICA yuepO, TelecHbIe
noBpexxaeHus Wik yuepb nx co6CTBEHHOCTH H YTO, IOMH-
MO 3TOT0, OHM MOTYT [OIBEPraTbCA JHILIEHHAM [IPH
OKAa3aHWH CONEHCTBHA CyneOHOMY MPpECIeNOBaHHIO [IPABO-
HapylMTeNeH,

1. nooreepmdaer HeobXONMMOCTb TIPHHATHS HALMO-
HAJTbHBIX H MEXIyHapOAHbIX Mep Ho obécneyeHno BCeob-
wero ¥ 3pQeKTHBHOro INpPH3HAHAA H YBAXKEHHA HpaB
JKEpPTB TNpECTYIUIeHHMH M 3JIOYNOTpe6IeHHs BNacThio;

2. nooduepxusaer HeoGXOIMMOCTb COOEHCTBHMS [IOCTH-
XeHHI0O BCEMM TOCY[apCTBaMM NpOTpecca B MX YCHIIHAX,
ApeIpHHAMAEMbIX B 3THX HLENAX, HE HAHOCA MpPH 3TOM
yuiepba npaBaM MOJO3PeBaEMBIX JIMI WIM [IPABOHADYILHN-
TeJIeH;

3. npunumaer NpuwiaraeMyio K HaCTOALIEH pe30IOLMH
Jleknapampio OCHOBHBIX [IPHHUMIIOB MpaBOCYOMA [Jist
epTB MpPEeCTYIUIEHHHA M 3]10ymoTpeGIIeHHS BJIACTBIO, LEJTb
KOTOpOH 3aKJlovyaeTci B OKAa3aHWM COIEHCTBMA IpaBH-
TEJIICTBAM M MEXIyHapOgHOMY COOOLIECTBY B HMX YCH-
JIMAX, HaNpaBJieHHbIX Ha obecneueHMe CHpPaBeTMBOCTH
H OKa3aHHe NMOMOLUM KepTBAM IPecTYIUIEHHH H KepTBam
3710y NOTpebJieHHA BIIACThIO;

4. npu3svigaer TOCyAapCcTBa-UIeHbI IPHHATb HeOBXONH-
MbI¢ Mepb! 110 OCYIIECTBJICHHIO TOJIOXKEHHH, COMEPKAILHX-
ca B Jlexsapaimm, ¥ B 1e/IAX OTPaHHYEHHA YIIOMHHAEMOMN
HIDKe BHKTHMM3alMH, FOCYRapCTBaM-WIeHaM Crie[yeT [IpH-
HMMaTb YCHITMA

@) [0 OCYINECTBJIEHHIO COLMANbHBIX Mep, Mep B 00-
JIACTH 3[PaBOOXpPaHEHHA, BKIIOYaA OXpaHy ICHXHYECKOro
300pOBbA, OOGpa3oBaHMA, JKOHOMHKH, 3 TaKXe KOHK-
PETHBIX Mep MO MpedyNPeXAeHHI0 NPeCTYNHOCTH B IEAAN
COKpAIUECHHS] BHKTHMM3alUMM W COHEHCTBMA MpefocTaBiie-
HMI0 TOMOINHM ’KepTBaM, HAaXoOAmmMmcs B OemCTBEHHOM
TIOJIO)KeHHM;

b) 1O copedACTBMIO YCWIMAM OOLIMHBI M YUYacTHIO
OOLIECTBEHHOCTH B Jiefie MpedyTpexeHHs [pecTyIHO-
CTH;

¢) MO HEePHOOMYECKOMY IEPEecMOTPY CYLUECTBYIOLIHX
3aKOHOHATEJIbHbIX ITOJIOKESHHH M MPAKTHKH, C TeM 4TOObI
obecneuMTb HX CIOCOOHOCTh pearHpoBaTth Ha H3MEHsH:
wHeCa YCIOBHA, a TaKXXe TIpHHATHIO H obecneueHuiv



