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EXECUTIVE SUMMARY
SAZETAK

This study was commissioned by the United Nations
High Commissioner for Refugees (UNHCR) and

is an analysis of the Croatian legal framework
concerning stateless persons and persons at risk

of statelessness. It was conducted in the wake of
UNHCR'’s #IBelong Campaign and the Global Action
Plan to End Statelessness by 2024. The study aims
to establish the level of Croatia’s adherence to its
international obligations and jurisprudence relating to
the protection of stateless persons.

The Republic of Croatia (Croatia) is a party to both UN
Conventions on statelessness — the 1954 Convention
Relating to the Status of Stateless Persons (1954
Convention) and the 1961 Convention on the
Reduction of Statelessness (1961 Convention). The
study will assess how the Croatian legal framework is
aligned with these international instruments.

The study analyzed the Croatian Citizenship Act
(CCA), as well as its amendments (passed in 2019
and in force since 1 January 2020), along with
related by-laws, including several laws and by-laws
which govern the status of foreigners, both at the
European Union (EU) level and at the national level.
Additionally, it was important to highlight the issues
that emerged on 8 October 1991 when the CCA
came into force and which are closely linked with
statelessness. Administrative and court practices
were, furthermore, surveyed in detail in order to
examine their alignment with international standards.

The analysis shows that, for the most part, the CCA
is aligned with both UN Statelessness Conventions.
However, in some instances, children whose
parents lost Croatian nationality’ through release

or renunciation could be at risk of statelessness.
The analysis also discusses the situation of children
born in the territory of Croatia who would otherwise
become stateless, and the risk of statelessness in
cases of release from Croatian nationality.

' The term “nationality” is used exclusively in this analysis.
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Ovu studiju narucio je Ured Visokog povjerenika
Ujedinjenih naroda za izbjeglice (UNHCR), a u studiji
se analizira hrvatski pravni okvir koji se odnosi ha
osobe bez drzavljanstva i osobe izloZzene riziku
gubitka drzavljanstva. Studija je provedena uslijed
UNHCR-ove kampanje #Japripadam i Globalnoga
akcijskog plana za okonc¢avanje bezdrzavljanstva
do 2024. Cilj je ove studije utvrditi u kojoj se mjeri
Hrvatska pridrzava svojih medunarodnih obveza

i sudske prakse u vezi sa zastitom osoba bez
drzavljanstva.

Republika Hrvatska (Hrvatska) stranka je obiju
konvencija UN-a o bezdrzavljanstvu, Konvencije

o pravnom poloZaju osoba bez drzavljanstva iz

1954. godine (Konvencija iz 1954.) i Konvencije o
smanjenju slu¢ajeva bezdrzavljanstva iz 1961. godine
(Konvencija iz 1961.), a u ovoj se studiji ocjenjuje kako
je hrvatski pravni okvir uskladen s tim medunarodnim
instrumentima.

U studiji se analizira Zakon o hrvatskom drzavljanstvu
(ZHD), kao i izmjene i dopune tog zakona koje su
donesene 2019. godine i na snazi su od 1. sije¢nja
2020. godine, te povezani podzakonski akti, medu
ostalim nekoliko zakona i propisa kojima se ureduje
status stranaca i na razini Europske unije (EU) i na
nacionalnoj razini. Vazno je naglasiti i probleme
koji su se pojavili 8. listopada 1991. godine kad je
ZHD stupio na snagu, a koji su usko povezani s
bezdrzavljanstvom. Detaljno je ispitana i upravna

i sudska praksa kako bi se provjerila njihova
uskladenost s medunarodnim standardima.

Analiza pokazuje da je ZHD vecim dijelom uskladen
s objema konvencijama UN-a o bezdrzavljanstvu.
Medutim, u nekim slu¢ajevima djeca ciji su roditelji
izgubili hrvatsko drzavljanstvo' otpustom ili
odricanjem izloZzena su riziku gubitka drzavljanstva.
Analiza se bavi i situacijom djece rodene na
teritoriju Republike Hrvatske koja bi inace ostala

' lzraz ,drzavljanstvo“ koristi se iskljucivo u ovoj analizi.



The study has also ascertained that Croatian laws
and by-laws do not perceive or protect stateless
persons as a special vulnerable group. Their status
is the same as any other foreigner. There is no
special procedure aimed at identifying stateless
persons, and identification is always carried out on

a case-to-case basis, which makes identification and
protection of stateless persons and persons at risk
of statelessness even more difficult. There are also
issues with regulating the stay of stateless persons
as it is often impossible for them to meet the required
criteria for both temporary and permanent stay. They
are then subject to discretionary decisions of the
Ministry of the Interior on whether to grant them stay
on humanitarian grounds as one of the modalities of
temporary stay.

The main problem the study identified is that
statelessness is not perceived by the authorities

as a sufficiently serious problem to require due
attention and legislative changes. According to

the official data, the number of people who are
stateless or at risk of statelessness is under 100 and,
therefore, the problem of statelessness does not
officially exist. However, the figures from UNHCR
and Non-governmental organizations (NGOs)
dealing with stateless persons and persons at risk
of statelessness differ significantly? from the official
data.

The study has also shown that there is a need

to enhance cooperation at the regional level.

To this end, the role, structure and methods of

the Sarajevo Process Working Group on Civil
Documentation should be examined in order to
further a regional initiative, which would firstly identify
and address the regional aspects of the provision
of civil documentation, registration and the risk of
statelessness and develop benchmarks to assess
progress. Moreovet, it is important to conduct
awareness raising activities amongst potential
target groups and States where there is a need to
cooperate and exchange information. Adequate,
accelerated and facilitated procedures to assist
relevant authorities with civil documentation and
registration should be established and reciprocal
recognition of documents should be encouraged by
the States.

2 UNHCR, Representation in Croatia, available at
https://bit.ly/2NJFSRZ, Protection of stateless people,
https://bit.ly/3dQgy7F
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bez drzavljanstva te rizikom gubitka drzavljanstva u
slu¢ajevima otpusta iz hrvatskog drzavljanstva.

U studiji je utvrdeno i da se u hrvatskim zakonima i
podzakonskim aktima osobe bez drzavljanstva ne
smatraju posebno ranjivom skupinom i ne uzivaju
zastitu kakvu bi takva skupina trebala uzivati, vec
imaju isti status kao i svi ostali stranci. Ne postoji
nikakav poseban postupak za utvrdivanje identiteta
osoba bez drzavljanstva, a utvrdivanje identiteta
uvijek se provodi na temelju pojedinacnih slucajeva,
Sto jos viSe oteZava utvrdivanje identiteta i zastitu
osoba bez drzavljanstva i osoba izlozenih riziku
gubitka drzavljanstva. Postoje i problemi povezani
s reguliranjem boravka osoba bez drzavljanstva jer
one ¢esto ne mogu ispuniti potrebne pretpostavke
ni za privremeni ni za stalni boravak. Tada za njih
Ministarstvo unutarnjih poslova donosi diskrecijsku
odluku o tome hoce li im odobriti boravak iz
humanitarnih razloga kao jedan od nacina
priviemenog boravka.

Glavni je problem utvrden u studiji ¢injenica da vlasti
bezdrzavljanstvo ne smatraju dovoljno ozbiljnim
problemom koji zahtijeva duznu paznju i uvodenje
zakonodavnih promjena. Prema sluzbenim podacima,
broj osoba bez drzavljanstva ili izlozenih riziku
gubitka drzavljanstva maniji je od 100 pa stoga
problem bezdrzavljanstva sluzbeno ne postoji.
Medutim, podaci UNHCR-a i nevladinih organizacija
(NVO-i) koje se bave osobama bez drzavljanstva

i osobama izlozenim riziku gubitka drzavljanstva
znacajno se razlikuju? od sluzbenih podataka.

Studija pokazuje i da postoji potreba za poboljSanjem
suradnje na regionalnoj razini. U tu je svrhu potrebno
ispitati ulogu, ustroj i metode Radne skupine o
civilnim dokumentima Sarajevskog procesa radi
unaprjedivanja regionalne inicijative tako da se
najprije utvrde i rijeSe regionalni aspekti pribavljanja
civilnih dokumenata, upisa u drzavne matice i

rizika gubitka drzavljanstva te razviju mjerila za
procjenu napretka. Vazno je i provesti aktivnosti

za osvjescivanje mogucdih ciljnih skupina i drzava u
kojima postoji potreba za suradnjom i razmjenom
informacija. Potrebno je uspostaviti odgovarajuce,
ubrzane i olakSane postupke za pomoc nadleznim
tijelima u pribavljanju civilnih dokumenata i upisu

2 UNHCR, Predstavnistvo u Hrvatskoj, dostupno na
https:/bit.ly/2NJFSRZ, Zastita osoba bez drzavljanstva,
https://bit.ly/3dQgy7F




The following recommendations to the Government
of Croatia are based on the findings of the study:

O Establish and implement statelessness
determination procedure to allow for the
identification and the protection of stateless
persons;

@ Croatia should encourage the competent
authorities to introduce policy documents, the
exclusive goal of which would be to combat
statelessness;

© Amend the Foreigners Actin such a manner
that the status of stateless persons is clearly
prescribed. More specifically:

a) Include stateless persons and persons at risk
of statelessness as a vulnerable group of
foreigners;

b) Prescribe that stateless persons do not require
a valid travel document in order to regulate
their stay;

c) Facilitate the procedure for approving
temporary and permanent stay for stateless
persons;

O Amend the CCA to:
Remove the possibility that persons can become
stateless:

a) article 19 should be amended in such a way as
to remove the deadline in which a person who
has lost Croatian nationality through release
needs to notify Croatian authorities that he or
she has failed to acquire foreign nationality;

b) articles 20 and 22 should be amended to
contain safeguards against statelessness for
children when their parents loose Croatian
nationality by release or renunciation;

Facilitate naturalization for stateless persons, for
example by:

c) exempting them from the rule that permanent
stay is required,;

d) shortening the residence time needed for
naturalization in Croatia;

e) Prescribing special conditions for stateless
children who were not born in Croatia and
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u drzavne matice, a drzave bi trebale promicati
medusobno priznavanje isprava.

Sljedecde preporuke Vladi Republike Hrvatske temelje
se na nalazima ove studije:

© 1. Uspostaviti i provesti postupak utvrdivanja
bezdrZavljanstva kako bi se omogucilo utvrdivanje
identiteta i zastita osoba bez drzavljanstva;

@ 2. Hrvatska bi trebala poticati nadleZna tijela da
uvedu dokumente politika isklju¢ivo usmjerene na
suzbijanje bezdrzavljanstva;

© 3. Izmijeniti Zakon o strancima tako da status
osoba bez drzavljanstva bude jasno propisan.
Konkretno:

a) Ukljuciti osobe bez drzavljanstva i osobe
izlozene riziku gubitka drzavljanstva u ranjivu
skupinu stranaca;

b) Propisati da osobe bez drzavljanstva ne trebaju
valjanu putnu ispravu kako bi regulirale svoj
boravak;

c) Olaksati postupak odobravanja priviemenog i
stalnog boravka osobama bez drzavljanstva;

O Izmijeniti ZHD na sljededi nadin:
Ukloniti mogucnost da osobe ostanu bez
drzavljanstva:

a) ¢lanak 19. trebalo bi izmijeniti tako da se
ukloni rok u kojem osoba koja je izgubila
hrvatsko drzavljanstvo otpustom treba
obavijestiti hrvatske vlasti da nije stekla strano
drzavljanstvo;

b) ¢lanke 20. i 22. trebalo bi izmijeniti tako da
uklju€uju mjere zastite od bezdrzavljanstva
za djecu kada njihovi roditelji izgube hrvatsko
drzavljanstvo otpustom ili odricanjem;

Olaksati prirodenje osoba bez drzavljanstva,
primjerice:

c) izuzimanjem tih osoba iz pravila o obveznom
stalnom boravku;

d) skracivanjem vremena boravka u Hrvatskoj
potrebnog za prirodenje;



have no legal representatives as, according
to national law, they are not eligible for
naturalization, in their own right, until they turn
18.

To clearly prescribe that all children born

or found on the territory of Croatia acquire
Croatian nationality if they would otherwise
become stateless (new para. 2 of Article

7), although this should be derived from

the meaning of the now in force Article 7 in
conjunction with Article 5, para. 2 of the CCA;

O Initiate discussion regarding the ratification of the

E

OE

a

uropean Convention on Nationality.

nhance regional cooperation through:

) Examining the role, structure and methods of
the Sarajevo Process Working Group on Civil

Documentation to identify and address regional

aspects of provision of civil documentation,
registration and the risk of statelessness and
develop benchmarks to address progress;

b) Conducting awareness raising activities

C

amongst potential target groups and
stakeholders,

) Establishment of adequate, accelerated
and facilitated procedures to assist civil
documentation and registration and reciprocal
recognition of documents encouraged and,

d) Strengthen cooperation with relevant

institutions outside the region to overcome
issues related to the identification and
documentation of persons originating from the
region.

Bezdrzavljanstvo u Hrvatskoj

€) e) propisivanjem posebnih uvjeta za djecu bez

drzavljanstva koja nisu rodena u Hrvatskoj

i nemaju zakonske zastupnike jer, prema
nacionalnom zakonu, ona sama nemaju pravo
na prirodenje dok ne navrSe 18 godina.

f) Jasno propisati da sva djeca rodena ili
nadena na podrucju Hrvatske stjecu hrvatsko
drzavljanstvo ako bi inac¢e ostala bez
drZzavljanstva (novi stavak 2. ¢lanka 7.), premda
bi to trebalo proizlaziti iz znacenja trenutacno
vazeceg C¢lanka 7. u vezi s ¢lankom 5.

stavkom 2. ZHD-3;

Trebalo bi pokrenuti raspravu o ratifikaciji
Europske konvencije o drzavljanstvu.

Pojacati regionalnu suradnju:

a) ispitivanjem uloge, ustroja i metoda Radne

skupine o civilnim dokumentima Sarajevskog
procesa kako bi se utvrdili i rijeSili regionalni
aspekti pribavljanja civilnih dokumenata, upisa
u drzavne matice i rizika gubitka drzavljanstva
te razvila mjerila za procjenu napretka;

b) provodenjem aktivnosti za osvjescivanje

mogucih ciljnih skupina i dionika;

c) uspostavljanjem odgovarajucih, ubrzanih i

olaksanih postupaka za pomoc¢ u pribavljanju
civilnih dokumenata i upisu u drzavne matice,
te promicanjem medusobnog priznavanja
isprava; i

d) jacanjem suradnje s nadleznim institucijama

izvan regije radi prevladavanja problema
povezanih s utvrdivanjem identiteta i
izdavanjem dokumenata osobama koje su
podrijetlom iz regije.
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INTRODUCTION
UVvOD

141 Scope and definitions used

The present study on the situation of statelessness

in Croatia presents all relevant findings and draws
conclusions based on the available facts, case law,
administrative practice and the surveys of relevant
stakeholders. Moreover, it makes recommendations
on how to improve the implementation of
international and regional standards on statelessness
in Croatia, both in terms of policy and legislation.

The study examined the national legislation against
the international and domestic legal frameworks
concerning stateless persons and persons at risk of
statelessness. The issue of statelessness in Croatia
is, for the most part, under-researched and neglected
due to the perception that it is a “non-issue”. The
official standpoint of the relevant stakeholders is that
the number of stateless persons in Croatia is low,
and that the Croatian legal framework is aligned with
the UN Statelessness Conventions that are meant

to combat statelessness and prevent people from
becoming stateless.

According to Article 1(1) of the 1954 Convention, a
stateless person is someone “who is not considered
as a national by any State under the operation of its
law”.2 The International Law Commission considers
this definition as part of customary international law.
The UNHCR Handbook on Protection of Stateless
Persons sets out further guidance on interpreting
this definition and is used in this analysis.* Although
some stateless persons may not only fall under the
scope of the 1954 Convention but also meet the

3 Please see page 49 of the International Law Commission,
Articles on Diplomatic Protection with commentaries,
2006, which states that the Article 1 definition can
“no doubt be considered as having acquired a
customary nature”. The Commentary is accessible at
http://www.refworld.org/docid/525e7929d.html. The text
of Article 1(1) of the 1954 Convention is used in the Articles
on Diplomatic Protection to provide a definition of stateless
person.

4 UNHCR, Handbook on Protection of

Stateless Persons, 30 June 2014, available at:
https://www.refworld.org/docid/53b676aa4.html.
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141 Podrucje primjene i definicije

U ovoj studiji o stanju bezdrzavljanstva u Hrvatskoj
navedeni su svi relevantni nalazi, a zakljucci su
izvedeni na temelju dostupnih Cinjenica, sudske
prakse, upravne prakse i ispitivanja relevantnih
dionika. Navode se i preporuke o tome kako, i

u pogledu politike i u pogledu zakonodavstva,
poboljsati provedbu medunarodnih i regionalnih
standarda o bezdrZavljanstvu u Hrvatsko;j.

U studiji se ispituje nacionalno zakonodavstvo u
odnosu na medunarodni i domacdi pravni okvir koji se
odnosi na osobe bez drzavljanstva i osobe izlozene
riziku gubitka drzavljanstva. Pitanje bezdrZavljanstva
u Hrvatskoj uglavnom je nedovoljno istrazeno i
zanemareno jer se smatra da bezdrzavljanstvo

Lhije problem®. Sluzbeno je stajaliste relevantnih
dionika da se u Hrvatskoj nalazi mali broj osoba

bez drzavljanstva i da je hrvatski pravni okvir
uskladen s konvencijama UN-a o bezdrzavljanstvu
koje su namijenjene suzbijanju bezdrzavljanstva i
sprjecavanju nastanka bezdrzavljanstva.

U skladu s ¢lankom 1. stavkom 1. Konvencije iz

1954., osoba bez drzavljanstva netko je ,tko se
prema zakonima ne smatra drzavljaninom niti jedne
drzave*. Komisija za medunarodno pravo tu definiciju
smatra dijelom medunarodnog obicajnog prava.® U
Priru¢niku UNHCR-a o zastiti osoba bez drzavljanstva
utvrduju se daljnje smjernice o tumacenju te
definicije, a taj je priru¢nik koristen i u ovoj analizi.*
lako neke osobe bez drzavljanstva mogu i spadati u
podrucje primjene Konvencije iz 1954. i odgovarati
definiciji izbjeglice prema Konvenciji o statusu

3 Vidjeti 49. stranicu Clanaka Komisije za medunarodno pravo
o diplomatskoj zastiti s komentarima, 2006., u kojoj se za
definiciju iz ¢lanka 1. navodi da se ,nesumnjivo moze smatrati
da je stekla obicajni karakter”. Komentar je dostupan na
http://www.refworld.org/docid/525e7929d.html. Tekst ¢lanka 1.
stavka 1. Konvencije iz 1954. u Clancima o diplomatskoj zastiti
koristi se za definiranje osobe bez drzavljanstva.

4 UNHCR, Prirucnik o zastiti osoba bez

drzavljanstva, 30. lipnja 2014., dostupno na
https://www.refworld.org/docid/53b676aa4.html.



http://www.refworld.org/docid/525e7929d.html
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definition of a refugee under the Convention Relating
to the Status of Refugees (the 1951 Convention®), this
analysis primarily concerns stateless persons with
regard to the 1954 and 1961 Conventions. It focuses,
in particular, on stateless persons who are not or
who are no longer in the asylum procedure and

who do not benefit from international protection as
recognized refugees or subsidiary protection holders
in Croatia.

1.2 Methodology

The analysis includes the following methodologies:
desk review of relevant Croatian legislation, the
analysis of available statistical data (obtained from
official administrative bodies, courts and other state
bodies), the analysis of available administrative
practice, the case law of Administrative Courts

and the case law of the Constitutional Court.

Using these methods, the study shows the

extent to which stateless persons and persons

at risk of statelessness in Croatia have access to
administrative procedures to regularize and to
determine their stay and acquire nationality as well as
the degree to which they have access to information
on these procedures and to the provision of free
legal aid.

5 See UN General Assembly, Convention Relating to the Status
of Refugees, 28 July 1951, United Nations, Treaty Series, vol.
189, p. 137.
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izbjeglica (Konvencija iz 1951.5), ova se analiza
prvenstveno odnosi na osobe bez drzavljanstva u
pogledu konvencija iz 1954. i 1961. godine, a osobito
je usmjerena na osobe bez drzavljanstva u odnosu
na koje se ne vodi ili se vise ne vodi postupak azila

i koje ne uZivaju medunarodnu zastitu kao osobe

S priznatim statusom izbjeglica ili osobe kojima je
odobrena supsidijarna zastita u Hrvatskoj.

1.2 Metodologija

U analizu su uklju¢ene sljedece metodologije:
pregled mjerodavnog hrvatskog zakonodavstva,
analiza dostupnih statistickih podataka (dobivenih od
sluzbenih upravnih tijela, sudova i drugih drzavnih
tijela), analiza dostupne upravne prakse, sudske
prakse upravnih sudova i sudske prakse Ustavnog
suda. Koristenjem tih metoda, u studiji se prikazuje u
kojoj mjeri osobe bez drzavljanstva i osobe izlozene
riziku gubitka drzavljanstva u Hrvatskoj imaju pristup
upravnim postupcima za reguliranje i utvrdivanje
njihovog boravka i stjecanje drzavljanstva te u kojoj
mjeri imaju pristup informacijama o tim postupcima i
pristup besplatnoj pravnoj pomodi.

5 Vidjeti Konvenciju Opce skupstine UN-a o statusu izbjeglica,
28. srpnja 1951., Ujedinjeni narodi, Ugovorne serije, vol. 189, str.
137.
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UNDERSTANDING STATELESSNESS
SHVACANJE BEZDRZAVLJANSTVA

Although the Universal Declaration of Human Rights
proclaimed the right to nationality® in 1948, there are
millions of stateless persons in the world” Because
stateless persons are often not associated with any
state, their protection is frequently overlooked. The
consequences of statelessness have frequently

led to a compounding of human rights abuses,
including human trafficking, oppression and neglect.®
Nationality is the key to the door of basic human
rights, such as education, health care, employment
and equality. Despite the growing problem of
statelessness and the severe vulnerability of

those affected, the international response has

been limited.® Statelessness is a condition caused

by governments, rather than by the actions of
individuals, since international law traditionally
affords states broad discretion to define the contours
of access to nationality.®

Despite the perseverance of statelessness in the
world, many authors agree that, in the area of
international law, this topic is a “moot point”!" The
reality of statelessness lies in its effects. The law has
not described it — it is a state of exception and a mark
of the law’s failure.

& Article 15 of the Universal Declaration of Human Rights, issued
in December 1948, affirms that: “(1) Everyone has the right
to a nationality; (2) No one shall be arbitrarily deprived of his
nationality nor denied the right to change his nationality.”

7 UNHCR, Global Trends, Forced Displacement in 2018, June
2019, p.51, available at: https://www.unhcr.org/5d08d7ee7.pdf.

8 J. Milbrandt, Adopting the Stateless, 39(2) Brooklyn Journal of
International Law (2014) p. 696.

° Ibid, p. 710.

1 James A. Goldston, Holes in the Rights Framework: Racial
Discrimination, Nationality, and the Rights of Noncitizens, 20
Ethics & International Affairs (2006), pp. 321, 323.

" W. Hanley, Statelessness: An Invisible Theme in the History of
International Law, 25(1) European Journal of International Law
(2014), p. 322.

Statelessness in Croatia

lako je pravo na drzavljanstvo utvrdeno u Opcoj
deklaraciji o ljudskim pravima® 1948. godine, milijuni
osoba u svijetu nemaju drzavljanstvo.” Zastita

osoba bez drzavljanstva Cesto se zanemaruje jer te
osobe obi¢no nisu povezane ni s jednom drzavom.
Posljedice bezdrzavljanstva ¢esto dovode do sve
slozenijih povreda ljudskih prava, medu ostalim do
trgovine ljudima, ugnjetavanja i zanemarivanja.®
Drzavljanstvo je klju¢no za pristup osnovnim
ljudskim pravima, kao $to su pravo na obrazovanje,
zdravstvenu skrb, zaposljavanje i jednakost. Unato¢
sve vecem problemu bezdrzavljanstva i tesSkoj
ranjivosti pogodenih osoba, medunarodni je odgovor
za sada ogranicen.® Bezdrzavljanstvo uzrokuju vlade,
a ne postupci pojedinaca, jer medunarodno pravo
tradicionalno drzavama dodjeljuje Siroku diskrecijsku
ovlast da definiraju uvjete pristupa drzavljanstvu.®

Unatoc stalnoj pojavi bezdrzavljanstva u svijetu,
mnogi se autori slazu s tim da je ta tema
~bespredmetna“ na podrucju medunarodnog prava™
Stvarnost bezdrzavljanstva ocituje se u njegovim
ucincima. Ono nije opisano u zakonu, vec predstavlja
iznimno stanje i ukazuje na nedostatak u zakonu.

8 U ¢lanku 15. Opce deklaracije o ljudskim pravima, donesene
u prosincu 1948. godine, utvrdeno je sljedece: (1) Svatko ima
pravo na drzavljanstvo. (2) Nitko ne smije biti samovoljno lisen
svoga drzavljanstva niti mu se smije uskratiti pravo na promjenu
drzavljanstva.”

7 UNHCR, Global Trends, Forced Displacement in 2018 (Globalna
kretanja, prisilno raseljavanje 2018. godine), lipanj 2019, str. 51.,
dostupno na https://www.unhcr.org/5d08d7ee7.pdf.

8 J. Milbrandt, Adopting the Stateless (Usvajanje osoba bez
drzavljanstva), 39(2) Brooklyn Journal of International Law
(2014) str. 696.

9 Ibid, str. 710.

' James A. Goldston, Holes in the Rights Framework: Racial
Discrimination, Nationality, and the Rights of Noncitizens
(Praznine u okviru za prava: rasna diskriminacija, drzavljanstvo
i prava nedrzavljana), 20 Ethics & International Affairs (2006),
str. 321, 323.

" W. Hanley, Statelessness: An Invisible Theme in the History of
International Law (Bezdrzavljanstvo: nevidljiva tema u povijesti
medunarodnog prava), 25(1) European Journal of International
Law (2014), str. 322.


https://www.unhcr.org/5d08d7ee7.pdf

OSCE and UNHCR describe™ different categories

of persons subject to statelessness or to the risk of
statelessness: De jure stateless persons who are
described as persons who are not considered as
nationals by any State under the operation of its law,
as set out in Article 1 of the 1954 Convention. De
facto stateless persons are described as persons
outside the country of their nationality who are
unable or, for valid reasons, are unwilling to avail
themselves of the protection of that country. Persons
with undetermined nationality are considered as
such when a preliminary review has not determined
whether they possess a nationality or are stateless.

There is no formal definition in international law
specifying the terms “at risk of statelessness” and
"de facto statelessness”. However, from various
sources it can be concluded that persons are at risk
of statelessness when they have difficulties proving
that they have relevant links to a State®

2. Handbook on Statelessness in the OSCE Area: International
Standards and Good Practices, OSCE UNHCR, 2017, pp. 13, 14.

B Ibid, p. 14. Some authors believe that the decision in the
early 1950s to establish two separate legal regimes resulted
in a relegation of statelessness to relative obscurity. Over
the past decade, however, there has been renewed interest
in and commitment to resolving the endemic problem of
statelessness, most clearly exemplified by the UNHCR Global
Action Plan to End Statelessness 2014-2024, which sets
out to end statelessness by 2024. Central to the plan is the
prevention and reduction of statelessness, which relies in
part on encouraging more states to ratify and implement the
Convention on the Reduction of Statelessness. Ibid, p. 458.
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OESS i UNHCR opisuju'® razlicite kategorije osoba
bez drzavljanstva ili osoba izloZenih riziku gubitka
drzavljanstva: de jure osobe bez drzavljanstva koje
se opisuju kao osobe koje nijedna drzava prema
svom zakonodavstvu ne smatra svojim drzavljanima,
kako je utvrdeno u ¢lanku 1. Konvencije iz 1954.;

de facto osobe bez drzavljanstva koje se opisuju
kao osobe koje se nalaze izvan zemlje svog
drzavljanstva i koje ne mogu ili, iz valjanih razloga,
ne Zele koristiti zastitu te zemlje. Osobe se smatraju
osobama neutvrdenog drzavljanstva ako prethodnim
ispitivanjem nije utvrdeno imaju li ili nemaju
drzavljanstvo.

U medunarodnom pravu ne postoji sluzbena
definicija kojom se odreduju pojmovi ,izloZen riziku
gubitka drzavljanstva“ i ,,de facto bezdrzavljanstvo®.
Medutim, iz razliCitih se izvora moze zakljuciti da su
osobe izloZene riziku gubitka drzavljanstva ako tesko
mogu dokazati da imaju relevantne poveznice s
nekom drzavom™

2 Handbook on Statelessness in the OSCE Area: International
Standards and Good Practices (Priru¢nik o bezdrzavljanstvu
na podrucju OESS-a: medunarodni standardi i dobre prakse).
OSCE UNHCR, 2017, str. 13, 14.

S Ibid, str. 14. Neki autori smatraju da je odluka poc¢etkom 1950-ih
o uspostavljanju dvaju odvojenih pravnih rezima u odredenoj
mjeri bacila bezdrzavljanstvo u zaborav. Medutim, u proteklom
desetljecu ponovno se pojavilo zanimanje za problem
bezdrzavljanstva te je obnovljena predanost rjeSavanju tog
problema, sto je posebice vidljivo iz Globalnog akcijskog plana
UNHCR-a za okonc¢avanje bezdrzavljanstva 2014. - 2024.,

u kojem se predvida okoncavanje bezdrzavljanstva do
2024. godine. Za taj je plan klju¢no sprje¢avanje i smanjenje
bezdrzavljanstva, Sto se djelomi¢no temelji na poticanju sto
vise drzava da ratificiraju i provedu Konvenciju o smanjenju
slu¢ajeva bezdrzavljanstva. Ibid, str. 458.
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INTERNATIONAL AND REGIONAL LEGAL
INSTRUMENTS ON STATELESSNESS
MEDUNARODNI | REGIONALNI PRAVNI
INSTRUMENTI O BEZDRZAVLJANSTVU

The first significant step towards identifying
statelessness took place with the 1954 Convention*
The United Nations have called the 1954 Convention
the “cornerstone of the international protection
regime for stateless persons”’ The 1954 Convention
provides the definition of a “stateless person” and
the foundation of the international legal framework
to address statelessness® This newfound status
extended specific rights to stateless persons,

most notably, the issuance of identity and travel
documents. The next significant development was
the 1961 Convention,” which focuses on a strategy
for eliminating statelessness and mandates signatory
states to respond to statelessness and to not
arbitrarily deprive persons of nationality®

“UN General Assembly, Convention Relating to the
Status of Stateless Persons, 28 September 1954, United
Nations, Treaty Series, vol. 360, p. 117, available at:
https://www.refworld.org/docid/3ae6b3840.html.

s United Nations, Guidance Note of the Secretary General,
The United Nations and Statelessness, p.4, available at:
https://www.refworld.org/docid/5¢580e507.html.

6 UNHCR, UN Conventions on Statelessness, available at:
https://www.unhcr.org/un-conventions-on-statelessness.html.

7 UN General Assembly, Convention on the Reduction
of Statelessness, 30 August 1961, United Nations,
Treaty Series, vol. 989, p. 175, available at:
https://www.refworld.org/docid/3ae6b39620.html.

® Milbrandt (n 8) p. 717.
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Prvi znac¢ajan korak prema utvrdivanju
bezdrzavljanstva bila je Konvencija iz 1954
Ujedinjeni narodi nazvali su Konvenciju iz 1954.
~temeljem medunarodnog pravnog rezima za

zastitu osoba bez drzavljanstva“’® U toj je Konvenciji
utvrdena definicija ,,osobe bez drzavljanstva“ kao i
temelj medunarodnog pravnog okvira za rjeSavanje
problema bezdrzavljanstva'™. Zahvaljujucéi tom novom
statusu, na osobe bez drzavljanstva prosirila su se
odredena prava, osobito pravo na izdavanje osobnih
i putnih isprava. Sljedeci znacajan korak bila je
Konvencija iz 1961, koja je usmjerena na strategiju
za uklanjanje bezdrzavljanstva, a drzave potpisnice
obvezuje da rijese pitanje bezdrzavljanstva i da ne
oduzimaju samovoljno osobama drZavljanstvo.®

" Konvencija Opce skupstine UN-a o pravnom poloZaju
osoba bez drZavijanstva, 28. rujna 1954., Ujedinjeni narodi,
Ugovorne serije, vol. 360, str. 117. https://www.refworld.org/
docid/3ae6b3840.html.

'S Ujedinjeni narodi, Smjernica glavnog tajnika UN-a,
United Nations and Statelessness (Ujedinjeni narodi i
bezdrzavljanstvo), str. 4, dostupno na https://www.refworld.org/
docid/5¢580e507.html.

6 UNHCR, Konvencije UN-a o bezdrzavljanstvu, dostupno na:
https://www.unhcr.org/un-conventions-on-statelessness.html.

7" Opca skupstina UN-a, Konvencija o smanjenju slucajeva
bezdrzavijanstva, 30. kolovoza 1961., Ujedinjeni narodi,
Ugovorne serije, vol. 989, str. 175., dostupno na: https://www.
refworld.org/docid/3ae6b39620.html.

'®  Milbrandt (br.8) str. 717.
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The most important international legal documents on
statelessness are:

© The Protocol Relating to a Certain Case of
Statelessness, The Hague, 12 April 1930;™

© The Convention Relating to the Status of Stateless
Persons, New York, 28 September 1954;

© The Convention on the Reduction of
Statelessness, Geneva, 30 August 1961.

Other international human rights instruments that
recognize the right to nationality, albeit with varying
formulations, include:

« the International Covenant on Civil and Political
Rights (ICCPR, Article 24);

« the Convention on the Rights of the Child (CRC,
Article 7);

- the 1951 Convention Relating to the Status of
Refugees (Article 1(A)2);

« the International Convention on the Elimination of
All Forms of Racial Discrimination (ICERD, Article 5);

- the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW, Article 9);
and

« the Convention on the Rights of Persons with
Disabilities (CRPD, Article 18).

There are more international documents that are not
legally binding but, nonetheless, address the issue of
statelessness:

© The Universal Declaration of Human Rights, Paris,
10 December 1948;2°

@ The UN Declaration on the Human Rights of
Individuals Who Are Not Nationals of the Country
in which They Live, New York, 13 December
1985.7

® League of Nations, Protocol Relating to a Certain Case of
Statelessness, 12 April 1930, No. 4138. 179 LNTS 115, available
at: https://www.refworld.org/docid/3ae6b39520.html.

20 UN General Assembly, Universal Declaration of Human
Rights, 10 December 1948, 217 A (lll), available at:
https://www.refworld.org/docid/3ae6b3712c.html. Article 15 of
the UDHR stipulates that “[e]veryone has the right to nationality.
No one shall be arbitrarily deprived of his nationality or denied
the right to change his nationality”.

21 UN General Assembly, Declaration on the Human Rights
of Individuals who are not Nationals of the Country
in which They Live, 13 December 1985, available at:
https://www.refworld.org/docid/3ae6b37020.html.
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Najvazniji medunarodni pravni dokumenti o
bezdrZavljanstvu su sljededi:

© Protokol o odredenom sluéaju bezdrzavljanstva,
Haag, 12. travnja 1930.;"

© Konvencija o pravhom poloZaju osoba bez
drzavljanstva, New York, 28. rujna 1954.;

© Konvencija o smanjenju sluajeva
bezdrzavljanstva, Zeneva, 30. kolovoza 1961.

Ostali medunarodni instrumenti o ljudskim pravima

kojima se priznaje pravo na drzavljanstvo, iako u

razli¢itim formulacijama, ukljucuju:

« Medunarodni pakt o gradanskim i politi¢kim
pravima (MPGPP, ¢lanak 24.)

« Konvenciju o pravima djeteta (KPD, ¢lanak 7.)

« Konvenciju o statusu izbjeglica iz 1951. godine
(¢lanak 1. stavak A. podstavak 2.);

« Medunarodnu konvenciju o ukidanju svih oblika
rasne diskriminacije (ICERD, ¢lanak 5.);

« Konvenciju o uklanjanju svih oblika diskriminacije
Zena (CEDAW, ¢lanak 9.); i

« Konvenciju o pravima osoba s invaliditetom (KPOlI,
¢lanak 18.).

Postoji joS medunarodnih dokumenata koji nisu
pravno obvezujudi, ali se ipak bave pitanjem
bezdrzavljanstva:

© Opca deklaracija o ljudskim pravima, Pariz,
10. prosinca 1948.;2°

@ Deklaracija UN-a o ljudskim pravima pojedinaca
koji nisu drzavljani drzave u kojoj Zive, New York,
13. prosinca 1985.%

®  Liga naroda, Protokol o odredenom slucaju bezdrzavljanstva,
12. travnja 1930, br. 4138. 179 LNTS 115, dostupno na: https://
www.refworld.org/docid/3ae6b39520.html.

20 Opca skupstina UN-a, Opca deklaracija o ljudskim pravima,
10. prosinca 1948., 217 A (lll), dostupno na https://www.refworld.
org/docid/3ae6b3712c.html. Clankom 15. ODLJP-a predvideno
je da ,[s]vatko ima pravo na drzavljanstvo. Nitko ne smije biti
samovoljno liSen svoga drzavljanstva niti mu se smije uskratiti
pravo na promjenu drzavljanstva.”

2" Opca skupstina UN-a, Deklaracija o ljudskim pravima
pojedinaca koji nisu drzavljani drzave u kojoj Zive, New York,
13. prosinca 1985., dostupno na: https://www.refworld.org/
docid/3ae6b37020.html.
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34 International instruments and their
position in the Croatian legal order

All international treaties which Croatia is a party to,
and which have been concluded, ratified, published
in the Official Gazette, and have entered into force,
have primacy over domestic laws.?? This means
that if there is a clash between domestic laws and
international treaties, domestic law does not apply
and domestic bodies and courts are obliged to
directly apply international treaties. However, this
only pertains to international treaties concluded after
the entry into force of the Croatian Constitution in
1990. The implementation of international treaties
concluded between the former Socialist Federal
Republic of Yugoslavia/Federal People’s Republic
of Yugoslavia (SFRY/FNRY) and international
organizations and/or foreign countries, before 1990,
is regulated in Title lll of the 1991 Constitutional
Decision on the Sovereignty and Independence of
Croatia.® Therefore, international treaties, which
the former SFRY was a party to, will apply, provided
that the issue of the succession of the former SFRY
is settled, and with the specified restriction that they

22 “International agreements which have been concluded and
ratified in accordance with the Constitution, published and
which have entered into force shall be a component of the
domestic legal order of the Republic of Croatia and shall have
primacy over domestic law. Their provisions may be altered or
repealed only under the conditions and in the manner specified
therein or in accordance with the general rules of international
law”, Article 134 of the Constitution of the Republic of Croatia,
Official Gazette no. 56/1990, 135/1997, 113/2000, 28/2001,
76/2010 and 5/2014 (The author of this analysis is using the
redacted version of the Constitutional Court of the Republic of
Croatia).

= Official Gazette no. 31/1991. The cited item prescribes:
“International treaties concluded and acceded to by the SFRY
shall apply in the Republic of Croatia provided they do not
conflict with the Constitution and legal system of the Republic
of Croatia, on the basis of the provisions of the international law
on state succession relating to international treaties.”
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3.1 Medunarodni instrumenti i njihov
polozaj u hrvatskom pravnom poretku

Svi medunarodni ugovori ¢ija je Hrvatska stranka, a
koji su sklopljeni, ratificirani, objavljeni u Narodnim
novinama i stupili su na snagu, imaju prednost nad
domacim zakonima.?? To znaci da se, ako postoji
sukob izmedu domaceg zakona i medunarodnih
ugovora, domace pravo ne primjenjuje, a domaca
tijela i sudovi duzni su izravno primjenjivati
medunarodne ugovore. Medutim, to se odnosi samo
na medunarodne ugovore sklopljene nakon stupanja
na snagu Ustava Republike Hrvatske 1990. godine.
IzvrSavanje medunarodnih ugovora sklopljenih
izmedu bivse Socijalisticke Federativne Republike
Jugoslavije / Federativhe Narodne Republike
Jugoslavije (SFRJ/FNRJ) i medunarodnih organizacija
i/ili stranih drzava prije 1990. godine uredeno je u
Glavi lll. Ustavne odluke o suverenosti i samostalnosti
Republike Hrvatske iz 1991. godine.?® Stoga ce se
medunarodni ugovori Cija je bivsa SFRJ stranka
primjenjivati pod uvjetom da je rijeSeno pitanje
sukcesije bivse SFRJ, i uz posebno ograni¢enje da

22 Medunarodni ugovori koji su sklopljeni i potvrdeni u skladu s
Ustavom i objavljeni, a koji su na snazi, ¢ine dio unutarnjega
pravnog poretka Republike Hrvatske, a po pravnoj su snazi
iznad zakona. Njihove se odredbe mogu mijenjati ili ukidati
samo uz uvjete i na nacin koji su u njima utvrdeni, ili suglasno
opcim pravilima medunarodnog prava“, ¢lanak 134. Ustava
Republike Hrvatske, Narodne novine br. 56/1990, 135/1997,
113/2000, 28/2001, 76/2010 i 5/2014 (autor ove analize koristi
redakcijski proc¢iséenu verziju Ustavnog suda Republike
Hrvatske).

23 Narodne novine br. 31/1991. Citiranom je tockom propisano:
~Medunarodni ugovori koje je sklopila i kojima je pristupila
SFRJ primjenjivat ¢e se u Republici Hrvatskoj ako nisu u
suprotnosti s Ustavom i pravnim poretkom Republike Hrvatske,
na temelju odredaba medunarodnoga prava o sukcesiji drzava
u pogledu ugovora.“



must not be in conflict with the Croatian Constitution
and the Croatian legal system.?*

Croatia is a party to all of the above-mentioned
international treaties.

3.2 Regional instruments
regarding statelessness

The 1997 European Convention on Nationality
(ECN),?5 adopted by the Council of Europe, regulates
the acquisition (Article 6) and loss of nationality
(Articles 7 and 8) and includes, inter alia, a range

of safeguards against statelessness, most of which
mirror those of the 1961 Convention. According

to Article 4 of the ECN, the rules on nationality of
each State Party should be based on the following
principles: (a) everyone has the right to a nationality;
(b) statelessness shall be avoided; (c) no one shall be
arbitrarily deprived of his or her nationality; (d) neither
marriage nor the dissolution of marriage between

a national of a State Party and a foreigner, nor the
change of nationality by one of the spouses during
marriage, shall automatically affect the nationality of
the other spouse.?®

21 member states of the Council of Europe have
ratified this Convention, an instrument whose goal
is to achieve co-operation between the states in
order to resolve the issue of statelessness, the

24 The Government of the Republic of Croatia brought the
decision on notification on the succession of the Republic
of Croatia as a party to certain international treaties. A list
of multilateral international treaties for which the decision
on notification on succession into their membership was
made, was published in the Official Gazette - International
Treaties (Narodne novine - Medunarodni ugovori). Official
Gazette — International Treaties, no. 12/1993. A similar list
regarding bilateral treaties was also published in the Official
Gazette — International Treaties, no. 8/1998. Regarding the
conclusion and implementation of international treaties, the
Act on the Conclusion and Implementation of International
Treaties (Official Gazette no. 28/1996) must be mentioned.
Its predecessor was the Act on the Conclusion and
Implementation of International Treaties (Official Gazette, no.
53/1991 and 73/1991). This document prescribed: “International
treaties concluded or joined by the SFRY shall be applied in the
Republic of Croatia if they do not contradict the Constitution
and legal order of the Republic of Croatia, pursuant to the
provisions of the international law on succession of states
regarding treaties”.

25 Council of Europe, European Convention on
Nationality, 6 November 1997, ETS 166, available at:
https://www.refworld.org/docid/3ae6b36618.html.

26 Handbook on Statelessness in the OSCE Area, p. 34.
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ti ugovori ne smiju biti u suprotnosti s Ustavom i
pravnim poretkom Republike Hrvatske.?*

Hrvatska je stranka svih gore navedenih
medunarodnih ugovora.

3.2 Regionalni instrumenti
o bezdrzavljanstvu

Europskom konvencijom o drzavljanstvu (EKD)

iz 1997. godine,?® koju je donijelo Vijece Europe,
uredeno je stjecanje (¢lanak 6.) i gubitak
drzavljanstva (Clanci 7. i 8.), a ukljucuje, medu ostalim,
niz mjera zastite od bezdrzavljanstva, od kojih vecina
odgovara mjerama zastite iz Konvencije iz 1961. U
skladu s ¢lankom 4. EKD-a, propisi o drzavljanstvu
svake drzave stranke trebali bi se temeljiti na
sljedecim nacelima: (a) svatko ima pravo na
drzavljanstvo; (b) izbjegavat ce se bezdrzavljanstvo;
(c) nitko nece biti samovoljno liSen njegovog ili
njezinog drzavljanstva; (d) ni brak ni razvod braka
izmedu drzavljanina pojedine drZave stranke i
stranog drzavljanina, a niti promjena drzavljanstva
jednog od supruznika tijekom trajanja braka,

nece automatski utjecati na drzavljanstvo drugog
supruznika.?®

Tu je Konvenciju ratificirala 21 drzava c¢lanica Vijeca
Europe, a cilj je tog instrumenta ostvarivanje
suradnje izmedu drzava radi rjeSavanja problema
bezdrzavljanstva, sukcesije drzava te visestrukog

24 Vlada Republike Hrvatske donijela je odluku o obavijesti
o sukcesiji Republike Hrvatske kao stranke odredenih
medunarodnih ugovora. Popis multilateralnih medunarodnih
ugovora u odnosu na koje je donesena odluka o obavijesti o
sukcesiji njihovog ¢lanstva objavljen je u Narodnim novinama
- Medunarodni ugovori. Narodne novine — Medunarodni
ugovori br. 12/1993. Sli¢an popis u pogledu bilateralnih ugovora
takoder je objavljen u Narodnim novinama — Medunarodni
ugovori br. 8/1998. Kad je rije¢ o sklapanju i izvrSavanju
medunarodnih ugovora, potrebno je spomenuti Zakon o
sklapanju i izvrSavanju medunarodnih ugovora (Narodne novine
br. 28/1996). Prednik tog zakona bio je Zakon o sklapanju i
izvrSavanju medunarodnih ugovora (Narodne novine br. 53/1991
i 73/1991). Tim je dokumentom propisano: ,Medunarodni
ugovori koje je sklopila ili kojima je pristupila SFRJ primjenjivat
¢e se u Republici Hrvatskoj, ako isti nisu u suprotnosti s
Ustavom i pravnim poretkom Republike Hrvatske, na temelju
odredaba medunarodnog prava o sukcesiji drzava u pogledu
ugovora.”

25 Vijece Europe, Europska konvencija o drzavijanstvu,

6. studenog 1997, ETS 166, dostupno na:
https://www.refworld.org/docid/3ae6b36618.html.

26 Handbook on Statelessness in the OSCE Area (Priru¢nik o
bezdrzavljanstvu na podrucju OESS-a), str. 34.
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succession of states as well as multiple nationality
and their consequences.?” However, Croatia has not
ratified this Convention, although it is a signatory to
it. The Act on the Ratification of this Convention was
scheduled in front of Parliament on two occasions,
but it never got to the stage of voting.?®

The Convention does not allow reservations on
Chapter VI relating to the succession of states and
nationality. According to Article 18 para. 2 of the
Convention, which pertains to matters concerning
the granting or the retention of nationality in cases of
State succession, each State Party shall take account
of:

a) the genuine and effective link of the person
concerned with the State;

b) the habitual residence of the person concerned
at the time of State succession;

c) the will of the person concerned;

d) the territorial origin of the person concerned.

As mentioned above, international treaties, which
have been concluded and ratified in accordance with
the Constitution, have been published and which
have entered into force, shall be a component of
the domestic legal order of Croatia and shall have
primacy over domestic law. If the ECN were ratified,
it would be above the Croatian Citizenship Act (CCA)
in the hierarchy of legal norms. In that case, the
competent body (the Ministry of the Interior) would
be obliged to accept a request for the naturalization
of persons whose admittance into Croatian
nationality is not in the interest of Croatia but who
meet the criteria of Article 18 para. 2 of the ECN.*®
Namely, the competent body has, according to the
CCA (see extensively infra), the discretionary power
to reject an application for naturalization if it finds
that such naturalization would not be in the interest
of Croatia, despite all criteria listed in the CCA being
met.

7 bid, p. 34.
2 Ibid,
2 bid.
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drzavljanstva i njihovih posljedica.?’ lako je potpisnica
Konvencije, Hrvatska ju, medutim, jos$ nije ratificirala.
U Saboru je u dva navrata bila zakazana rasprava o
prijedlogu Zakona o potvrdivanju te Konvencije, ali
rasprava nikad nije dosla do faze glasovanja.?®

Konvencija ne dopusta rezerve o poglavlju VI. koje se
odnosi na sukcesiju drzava i drzavljanstvo. U skladu s
¢lankom 18. stavkom 2. te Konvencije, koji se odnosi
na pitanja dodjeljivanja ili zadrzavanja drzavljanstva

u slu¢ajevima sukcesije drzave, svaka drzava stranka
posebno c¢e uzeti u obzir:

a) izvornu i stvarnu vezu doti¢ne osobe s
drzavom;

b) uobicajeno boraviste doti¢ne osobe u trenutku
sukcesije drzava;

c) zelju doticne osobe;
d) teritorijalno podrijetlo doti¢ne osobe.

Kako je gore navedeno, medunarodni ugovori

koji su sklopljeni i potvrdeni u skladu s Ustavom i
objavljeni, a koji su na snazi, €¢ine dio unutarnjega
pravnog poretka Hrvatske, a po pravnoj su snazi
iznad zakona. Kad bi Hrvatska ratificirala EKD, taj

bi instrument u hijerarhiji pravnih normi bio iznad
Zakona o hrvatskom drzavljanstvu (ZHD). U tom

bi slu¢aju nadlezno tijelo (Ministarstvo unutarnjih
poslova) bilo duzno prihvatiti zahtjev za prirodenje
osoba Ciji primitak u hrvatsko drzavljanstvo nije u
interesu Republike Hrvatske, ali koje udovoljavaju
pretpostavkama iz ¢lanka 18. stavka 2. ZHD-a.?®
Naime, prema ZHD-u (vidjeti opSirno u nastavku),
nadlezno tijelo ima diskrecijsku ovlast odbiti zahtjev
za prirodenje ako utvrdi da to prirodenje ne bi bilo u
interesu Hrvatske, unato¢ tome $to su ispunjene sve
pretpostavke navedene u ZHD-u.

27 |bid, str. 34.
28 Ipbid.
2 Ibid.



Another regional document worth mentioning is

the 2011 Zagreb Declaration.® This is a non-binding
document which contains principles agreed at the
Conference on the Provision of Civil Documentation
and Registration in South Eastern Europe (Zagreb,
26-27 October 2011). This Declaration has
recommendations and proposals at two levels: the
local level and the regional level. At the local level,
the Declaration advocates for the removal of all
obstacles to documentation and registration needs,
particularly those relating to vulnerable persons.
This may include positive actions such as legal
reforms, adequate residency and documentation
requirements, the waiving of fees, facilitated birth and
subsequent registration and the issuance of identity
cards. There should be a national coordination
mechanism, and municipal services should be
strengthened. Concrete efforts to identify and

assist all persons at risk of statelessness, especially
those who need to be registered and who lack
documentation, are to be carried out. Civil society
and awareness campaigns should be included, and
special care should be given to Roma people.

30 UNHCR, Zagreb Declaration, 27 October 2011, 27 October 2011,
available at: https://www.refworld.org/docid/4fa2193e2.html.
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QOd regionalnih dokumenata vrijedi jos spomenuti

i Zagrebacku deklaraciju iz 2011. godine.* Taj
neobvezujuci dokument sadrzava nacela utvrdena
na Konferenciji o pribavljanju civilnih dokumenata

i upisima u drzavne matice u Jugoistocnoj Europi
(Zagreb, 26. - 27. listopada 2011.). U toj se deklaraciji
navode preporuke i prijedlozi na dvije razine:
lokalnoj i regionalnoj. Na lokalnoj razini zalaze se za
otklanjanje svih prepreka povezanih s pribavljanjem
dokumenata i upisom u drzavne matice, posebno
onih koje se odnose na ranjive osobe. To moze
obuhvacati mjere kao §to su izmjene pravnih
propisa, odgovarajuci uvjeti za odobrenje boravka i
pribavljanje dokumenata, oslobodenje od pristojbi,
olakSavanje prijave rodenja i naknadnog upisa u
mati¢ne knjige, kao i izdavanje osobnih iskaznica.
Potrebno je uspostaviti nacionalni mehanizam za
koordinaciju i unaprijediti nadlezne lokalne sluzbe te
poduzeti konkretne napore kako bi se prepoznale
osobe izlozene riziku gubitka drzavljanstva i kako

bi im se pruzila pomod, posebno onima koje je
potrebno upisati u drzavne matice i koje nemaju
isprave. Potrebno je i provesti kampanje civilnog
drustva i kampanje za podizanje svijesti te posebnu
paznju posvetiti Romima.

30 UNHCR, Zagrebacka deklaracija, 27.
listopada 2011., 27. listopada 2011., dostupno na:
https://www.refworld.org/docid/4fa2193e2.html.
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STATELESSNESS UNDER THE
®CROATIAN LEGAL SYSTEM
BEZDRZAVLJANSTVO U HRVATSKOM

PRAVNOM PORETKU

This chapter discusses the relevant provisions of

the Croatian Citizenship Act (CCA) in relation to
statelessness in Croatia. It also provides the relevant
historical context, particularly in relation to Croatian
independence in 1991, following the dissolution of the
Socialist Federative Republic of Yugoslavia (SFRY), and
presents challenges linked with civil registration and
documentation.

Notwithstanding that statelessness in relation to the
dissolution of the former SFRY was largely avoided

in Croatia because of the principle of legal continuity
of the then republic nationality, certain groups of
people faced challenges in regulating their nationality.
The current legislation, including the most recent
amendments made to the CCA in 2019 (in force as of 1
January 2020), is also reflected in this chapter.

The Croatian Constitution contains only one article
regarding nationality — Article 9 — which prescribes
that Croatian nationality, its acquisition and loss

shall be regulated by law (para. 1). It is prohibited to
expel a Croatian national from Croatia, or to revoke
his or her nationality. Furthermore, it is prohibited to
extradite a Croatian national to another State, except
for the enforcement of an extradition decision, which
is brought in accordance with an international treaty
or the acquis communautaire of the European Union
(para. 2). Therefore, the Constitution has established
several facts regarding Croatian nationality:

a) it is, as is its acquisition and termination,
prescribed by law;

b) it cannot be revoked,;
c) nationals cannot be expelled from Croatia; and

d) Croatia does not extradite its nationals (with the
aforementioned exceptions).>!

3" Furthermore, the Constitution stipulates special care of the
Republic of Croatia towards its citizens living or staying abroad,
with the obligation to promote their links with the homeland
(Article 10 para. 1), and the special concern and protection of the
Republic of Croatia for parts of the Croatian nation in other States
(Article 10 para. 2).

Statelessness in Croatia

U ovom poglavlju obraduju se mjerodavne odredbe
Zakona o hrvatskom drzavljanstvu (ZHD) u pogledu
bezdrzavljanstva u Hrvatskoj, a navodi se i relevantan
povijesni kontekst, osobito u pogledu hrvatske
neovisnosti 1991. godine nakon raspada Socijalisticke
Federativne Republike Jugoslavije (SFRJ), kao i danas
postojeci izazovi povezani s upisom u matic¢ne knjige i
izdavanjem dokumenata.

Unatoc tome Sto se u Hrvatskoj uglavnom izbjegao
nastanak bezdrzavljanstva povezanog s raspadom
bivSe SFRJ zahvaljujudi nacelu pravnog kontinuiteta
tadasnjeg republi¢kog drzavljanstva, neke su se
skupine ljudi ipak suocile s odredenim izazovima pri
reguliranju svojeg drzavljanstva. U ovom se poglavlju
obraduje i trenutac¢no zakonodavstvo, medu ostalim

i najnovije izmjene i dopune ZHD-a iz 2019. godine
(koje su stupile na snagu 1. sije¢nja 2020.).

Ustav Republike Hrvatske sadrzava samo jedan
¢lanak o drzavljanstvu, ¢lanak 9., kojim je propisano
da se hrvatsko drzavljanstvo, njegovo stjecanje i
prestanak ureduje zakonom (stavak 1.). Zabranjeno
je prognati hrvatskog drzavljanina iz Hrvatske ili

mu oduzeti drzavljanstvo. Zabranjeno je i izruciti
hrvatskog drzavljanina drugoj drzavi, osim u slucaju
izvrSenja odluke o izru¢enju donesene u skladu s
medunarodnim ugovorom ili pravhom ste¢evinom
Europske unije (stavak 2.). Prema tome, u Ustavu je
utvrdeno nekoliko Cinjenica o hrvatskom drzavljanstvu:

€) propisano je zakonom kao i njegovo stjecanje i
prestanak;

f) ne moze se oduzeti;
g) drzavljani ne mogu biti prognani iz Hrvatske; i

h) Hrvatska ne izru€uje svoje drzavljane (osim u
slucaju navedenih iznimaka).®'

3 Nadalje, Ustavom se propisuje obveza Republike Hrvatske da
osobito &titi svoje drzavljane koji Zive ili borave u inozemstvu
kao i obveza da promice njihove veze s domovinom (¢lanak 10.
stavak 1.), te se jamci osobita skrb i zastita Republike Hrvatske
dijelovima hrvatskog naroda u drugim drzavama (¢lanak 10.
stavak 2.).



According to the constitutional provision, Parliament
enacted the CCA, which came into force on 8
October 1991.32 This Act is still in force, with various
amendments.®

Especially important for resolving statelessness,

are the amendments passed in 2015 and 2019.

The amendments from 2015 resolved problems

of persons who were considered to be Croatian
nationals, but subsequently were found to be entered
into the national’s registers by administrative mistake.
Such persons have become foreigners, perhaps even
stateless, but the amendments in 2015 made them
Croatian nationals retroactively. The amendments

in 2019 also resolved the problem of persons

who, by law, were Croatian nationals, but also by
administrative mistake, have been entered into the
national’s registers of another republics of the former
SFRY. Croatian administration and administrative
court’s practice withheld Croatian nationality

from such persons, considering them foreigners,
although it was possible that some of them are
indeed stateless. Such persons are considered to be
Croatian nationals under the condition that they file a
claim that their Croatian nationality be determined in
the period from 1 January 2020 until 1 January 2022.

Following the termination of governmental and

legal links with the former SFRY, nationality issues
during the succession in Croatia were based on

two principles: the principle of legal continuity of
nationality and the principle of Croatian ethnicity
reinforced by the principle of residence (ius
domicilii).?* The first principle relates to all citizens

of the former SFRY irrespective of national origin or
ethnic affiliation and is contained in Article 30 para. 1
of the CCA. It regulates which former SFRY nationals
are nationals of Croatia as of 8 October 1991.3°

The second principle relates to residents of
Croatia (the Socialist Croatia) who did not fulfil the
requirements for Croatian nationality in compliance
with the first principle, but should they fulfil the

32 Official Gazette, no. 53/1991.

33 Official Gazette, no. 53/1991, 70/1991, 28/1992, 113/1993, 4/1994,
130/2011 and 110/2015.

34 J. Omejec, Initial Citizenry of the Republic of Croatia at the
Time of the Dissolution of Legal Ties with the SFRY, and
Acquisition and Termination of Croatian Nationality, 3(1-2)
Croatian Critical Law Review (1998) p. 101.

% Ibid.
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Sabor je u skladu s ustavnom odredbom donio ZHD,
koji je stupio na snagu 8. listopada 1991.32 i joS uvijek
je na snazi s raznim izmjenama i dopunama.?

Za rjesavanje problema bezdrzavljanstva posebno
su vazne izmjene i dopune donesene 2015.i 2019.
godine. Izmjene i dopune iz 2015. rijesSile su problem
osoba koje su se smatrale hrvatskim drzavljanima,
ali je naknadno utvrdeno da su upisane u evidenciju
o drzavljanstvu administrativnom pogreskom. Te su
osobe postale strancima ili su mozda Cak ostale bez
drzavljanstva, ali izmjenama i dopunama iz 2015.
retroaktivno su postale hrvatskim drzavljanima.
Izmjenama i dopunama 2019. godine rijesen je i
problem osoba koje su po zakonu bile hrvatski
drzavljani, ali su takoder administrativnom pogreskom
upisane u evidencije o drzavljanstvu drugih
republika bivse SFRJ. U praksi hrvatske uprave i
upravnih sudova tim je osobama bilo uskraceno
hrvatsko drzavljanstvo i smatrale su se strancima,
iako je moguce da su neke od njih zapravo osobe
bez drzavljanstva. Te se osobe smatraju hrvatskim
drzavljanima pod uvjetom da podnesu zahtjev da
im se utvrdi hrvatsko drzavljanstvo u razdoblju od

1. sijec¢nja 2020. do 1. sije¢nja 2022. godine.

Nakon prekida drzavnih i pravnih veza s bivSom
SFRJ, u Hrvatskoj su se pitanja drzavljanstva tijekom
sukcesije temeljila na dvama nacelima: nacelu
pravnog kontinuiteta drzavljanstva i nacelu hrvatske
etnicke pripadnosti potkrijepljenom na¢elom mjesta
boravista (ius domicilii).3* Prvo nacelo odnosi se na
sve drzavljane bivse SFRJ, bez obzira na nacionalno
podrijetlo ili etni¢ku pripadnost, a sadrzano je u
¢lanku 30. stavku 1. ZHD-a, u kojem je propisano koji
su drzavljani bivSe SFRJ postali hrvatski drzavljani od
8. listopada 1991. godine.®®

Drugo se nacelo odnosi na osobe koje su imale
prijavljeno boraviste u Hrvatskoj (Socijalistickoj
Republici Hrvatskoj), a koje nisu udovoljavale
pretpostavkama za hrvatsko drzavljanstvo u

32 Narodne novine, br. 53/1991.

3 Narodne novine, br. 53/1991, 70/1991, 28/1992, 113/1993, 4/1994,
130/2011, 110/2015 i 102/2019.

34 J. Omejec, Initial Citizenry of the Republic of Croatia at the
Time of the Dissolution of Legal Ties with the SFRY, and
Acquisition and Termination of Croatian Nationality (Prvobitno
drzavljanstvo Republike Hrvatske u trenutku raskida pravnih
veza sa SFRJ, te stjecanje i prestanak hrvatskog drzavljanstva),
3(1-2) Croatian Critical Law Review (1998.) str. 101.

3 Ibid.
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requirements set out in Article 30 para. 2 of the CCA,
their nationality would have been recognized as of 8
October 1991.3¢

The CCA is based on the following principles:

a) principle of jus sanguinis as the primary way of
acquiring Croatian nationality;

b) equality of husband and wife, father, mother
and children irrespective of whether they are
legitimate or illegitimate;*’

c) primacy (exclusiveness) of Croatian
nationality;3®

d) principle of prevention and protection against
statelessness;

e) principle of legal continuity of nationality.3®
41 Historical overview

Who was considered a Croatian national?

Considering that Croatia became a sovereign country
in 1991 (internationally recognized in January 1992),

it was necessary to determine which persons were

to be considered as Croatian nationals at the time of
the dissolution of state ties with former Yugoslavia.
Therefore, the CCA prescribes who is to be regarded
as a Croatian national.

The former SFRY was a federal state (it consisted

of six republics and two autonomous regions).
Nationality was regulated in the Federal Constitution
from 1974 and prescribed that a unique Yugoslav
nationality exists for all citizens of Yugoslavia.
However, a national of every republic was
simultaneously a national of the SFRY. A national of
one republic had the same rights and obligations

on the territory of another republic as its nationals
(Article 249 of the 1974 Federal Constitution).

Therefore, every citizen in Yugoslavia had dual
nationality. Everyone had Yugoslav nationality, but

% Ibid.

37 1. Borkovi¢, Upravno pravo (Administrative Law), Narodne
novine, Zagreb, 2002, p. 178.

38 Ibid, p. 185.
3 Omejec, (n 34) p. 101.
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skladu s prvim nac¢elom, ali bi im se, ako udovolje

pretpostavkama utvrdenim u ¢lanku 30. stavku 2.

ZHD-a, priznalo drzavljanstvo od 8. listopada 1991.
godine.3®

ZHD se temelji na sljedec¢im nacelima:

a) nacelu ius sanguinis kao glavnom nacinu
stjecanja hrvatskog drzavljanstva;

b) nacelu jednakosti muza i Zene, oca, majke
i djece bez obzira na to jesu li zakonita ili
nezakonita;*

c) nacelu iskljucivosti (primata) hrvatskog
drzavljanstva;®

d) nacelu sprjec¢avanja i zastite od
bezdrzavljanstva;

e) nacelu pravnog kontinuiteta drzavljanstva.*®

41 Povijesni pregled
Tko se smatrao hrvatskim drzavljaninom?

Bududi da je Hrvatska postala suverena drzava 1991.
godine (medunarodno priznata u sije¢nju 1992.),

bilo je potrebno utvrditi koje ¢e se osobe u trenutku
raskida drzavnih veza s bivSsom Jugoslavijom smatrati
hrvatskim drzavljanima, stoga je to i propisano ZHD-
om.

Bivsa SFRJ bila je federativna drzava (sastojala se
od Sest republika i dviju autonomnih pokrajina).
Drzavljanstvo je bilo uredeno saveznim Ustavom
iz 1974. godine, a bilo je propisano jedinstveno
jugoslavensko drZzavljanstvo za sve gradane
Jugoslavije. Medutim, drzavljanin svake republike
istovremeno je bio i drzavljanin SFRJ. Drzavljanin
jedne republike imao je ista prava i obveze na
teritoriju druge republike kao i njezini drzavljani
(¢lanak 249. saveznog Ustava iz 1974.).

Stoga je svaki gradanin Jugoslavije imao
dvojno drzavljanstvo. Svi su imali jugoslavensko
drzavljanstvo, ali i posebno republi¢ko

% Ibid.

37 1. Borkovi¢, Upravno pravo, Narodne novine, Zagreb, 2002.,
str. 178.

8 Ibid, str. 185.
3% Omejec, (br. 34) str. 101.
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also a specific republic nationality.*® This meant
that every federal republic enacted its separate
nationality act.” The Constitution of the Socialist
Republic of Croatia from 1974 prescribed that, for
citizens of the Socialist Republic of Croatia (SRC),
republic nationality exists (Article 6 para. 1). As
mentioned, all other Yugoslav nationals (who had
another republic nationality) enjoyed the same rights
in SRC as Croatian republic nationals (Article 6 para.
2). Yugoslavia enacted the SFRY Nationality Act*? in
1976.

According to the provisions of the Federal
Constitution and the republic Constitution, the
Socialist Croatia enacted its Socialist Croatia
Nationality Act*® in 1977, which was in force until 8
October 1991. Therefore, the provisions of this Act
from the socialist era were paramount in determining
who was to be regarded as a Croatian national on 8

October 1991 (the date of entry into force of the CCA).

This Act determined three basic principles: first, that
nationality exists for all citizens of the SRC; second,
that all nationals of the SRC are simultaneously
Yugoslav nationals; and, third, that all nationals of
other socialist republics enjoy the same rights in the
SRC as SRC nationals.*

4% This was also the case prior to 1974. All republics had their
Nationality Acts: Nationality Act of the People’s Republic of
Bosnia and Herzegovina (Official Gazette of the B&H, no.
5/1950), Nationality Act of the People’s Republic of Montenegro
(Official Gazette of the NRCG, no. 3-4/1950), Nationality Act of
the People’s Republic of Croatia (Official Gazette, no. 23/1950),
Nationality Act of the People’s Republic of Macedonia (Official
Gazette, no. 16/1950), Nationality Act of the People’s Republic
of Serbia (Official Gazette of the NRS, no. 5/1950), Nationality
Act of the People’s Republic of Slovenia (Official Gazette
(Uradni list), no. 20/1950). All republics brought new Nationality
Acts in 1965 and 1977. Ibid, p. 39, 40.

4| Borkovi¢, Upravno pravo (Administrative Law), Informator,
Zagreb, 1978, p. 131.

42 Official Gazette of the SFRY, no. 58/1976. See, also, in J.
Zorn, Non-citizens in Slovenia: Erasure from the Register
of Permanent Residents. In: Brad K. Blitz, C. Sawyer
(eds.), Statelessness in the European Union — Displaced,
Undocumented, Unwanted, Cambridge University Press, 2011,
p. 199.

43 Socialist Croatia Nationality Act, Official Gazette, no. 32/1977.

44 Borkovic (n 41) p. 131. The same legal framework can be found
in Slovenia. See J. Zorn, Non-citizens in Slovenia: Erasure
from the Register of Permanent Residents, in: K. Blitz Brad,

C. Sawyer (eds.), Statelessness in the European Union —
Displaced, Undocumented, Unwanted, Cambridge University
Press, 2011 p. 200.
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drzavljanstvo.*° To je znacilo da su sve savezne
republike donijele svoj zaseban akt o drzavljanstvu.*
Ustavom Socijalisticke Republike Hrvatske iz 1974.
godine bilo je propisano da gradani Socijalisticke
Republike Hrvatske (SRH) imaju republi¢ko
drzavljanstvo (¢lanak 6. stavak 1.). Kako je veé
navedeno, svi ostali jugoslavenski drzavljani (koji su
imali neko drugo republi¢ko drzavljanstvo) uzivali su
ista prava u SRH kao i osobe koje su imale hrvatsko
republi¢ko drzavljanstvo (¢lanak 6. stavak 2.).
Jugoslavija je donijela Zakon o drzavljanstvu SFRJ#?
1976. godine.

U skladu s odredbama federativhog Ustava i
republi¢kog Ustava, Socijalisticka Republika Hrvatska
donijela je 1977. godine svoj Zakon o drzavljanstvu
Socijalisticke Republike Hrvatske,*® koji je bio na snazi
do 8. listopada 1991. Stoga su odredbe tog zakona

iz vremena socijalizma bile klju¢ne pri odredivanju
toga tko Ce se 8. listopada 1991. (dan stupanja na
snagu ZHD-a) smatrati hrvatskim drzavljaninom. Tim
su zakonom utvrdena tri osnovna nacela: prvo, da

svi gradani SRH imaju drzavljanstvo; drugo, da su svi
drzavljani SRH istovremeno jugoslavenski drzavljani; i
trece, da svi drzavljani drugih socijalistickih republika
uZivaju ista prava u SRH kao i drzavljani SRH.*

4% To je bio sluéaj i prije 1974. godine. Sve republike imale su svoje
zakone o drzavljanstvu: Zakon o drzavljanstvu Narodne Republike
Bosne i Hercegovine (Sluzbeni list BiH, br. 5/1950), Zakon o
drzavljanstvu Narodne Republike Crne Gore (Sluzbeni list NRCG,
br. 3-4/1950), Zakon o drzavljanstvu Narodne Republike Hrvatske
(Narodne novine, br. 23/1950), Zakon o drzavljanstvu Narodne
Republike Makedonije (Sluzbeni list (Sluzben vesnik), br. 16/1950),
Zakon o drzavljanstvu Narodne Republike Srbije (Sluzbeni list
NRS, br. 5/1950), Zakon o drzavljanstvu Narodne Republike
Slovenije (Sluzbeni list (Uradni list), br. 20/1950). Sve republike
donijele su nove zakone o drzavljanstvu 1965. i 1977. godine. Ibid,
str. 39, 40.

4 I. Borkovi¢, Upravno pravo, Informator, Zagreb, 1978., str. 131.

42 Sluzbeni list SFRJ, br. 58/1976. Vidjeti i J. Zorn, Non-citizens in
Slovenia: Erasure from the Register of Permanent Residents
(Nedrzavljani u Sloveniji: brisanje iz evidencije osoba sa stalnim
boravistem), U: Brad K. Blitz, C. Sawyer (ur.), Statelessness in
the European Union — Displaced, Undocumented, Unwanted
(Bezdrzavljanstvo u Europskoj uniji — raseljene osobe, osobe
bez dokumenata, nezeljene osobe), Cambridge University Press,
2011, str. 199.

43 Zakon o drzavljanstvu Socijalisticke Republike Hrvatske, Narodne
novine, br. 32/1977.

44 Borkovic (br. 41) str. 131. Isti pravni okvir ima i Slovenija. Vidjeti
J. Zorn, Non-citizens in Slovenia: Erasure from the Register
of Permanent Residents (Nedrzavljani u Sloveniji: brisanje iz
evidencije osoba sa stalnim boravistem), u: K. Blitz Brad, C.
Sawyer (ur.), Statelessness in the European Union — Displaced,
Undocumented, Unwanted (Bezdrzavljanstvo u Europskoj uniji
— raseljene osobe, osobe bez dokumenata, nezeljene osobe),
Cambridge University Press, 2011., str. 200.
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Article 30 of the CCA prescribes that a person is
regarded as a Croatian national if he or she acquired
the nationality of the SRC according to the law
that was then in force until 8 October 1991. The
law in question was the Nationality of the Socialist
Croatia Act (NSRCA). According to the NSRCA,
Croatian Socialist Republic nationality could have
been acquired in five different ways: by birth (ius
sanguinis); by birth on the territory of the SRC; by
the naturalization of a national of another republic;
by naturalization of foreigners; and by international
treaties.*®

The Republic of Croatia opted for the nationality
continuity principle. This principle has been applied
in Croatia since 1918.%¢ The republic nationality of the
SRC, which was constituted in 1946, was linked to the
then effective native (indigenous) law, establishing
the nationality of the first Yugoslavia (1928) and

the Croatian republic nationality of the second
Yugoslavia (1946).4” Republic nationality between
1945 and 1991 was based on three principles: the
exclusivity of the republic nationality (a national of
SFRY could hold only one republic nationality); the
unity of nationality (a person could not be a national
of SFRY without being simultaneously a national

of one of the republics); and the legal continuity

of republic nationality (a national of a respective
republic was an individual who held the nationality of
that republic according to the law valid until a legally
determined date.*® It is also important to note that all
SFRY nationals had the right to choose their republic
nationality irrespective of the fact that they had
acquired one ex lege by birth.*®

Article 30 CCA also prescribes that a person who

is @ member of the Croatian nation and who on the
date of entry into force of the CCA does not have
Croatian nationality according to the rules explained
above, but has a registered domicile in Croatia on
the same date, and gives a written statement that he
or she considers him or herself a Croatian national,
is considered to be a Croatian national (para. 2). This
provision was intended to rectify a situation that had
arisen on 8 October 1991 whereby many residents

45 Ibid.

4 Omejec, (n 34)p. 102.
47 Ibid.

48 Ibid, p. 103.

* |pid, p. 104.
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Clankom 30. ZHD-a propisano je da se osoba
smatra hrvatskim drzavljaninom ako je stekla
drzavljanstvo SRH u skladu sa zakonom koji je tada
bio na snazi do 8. listopada 1991, a rijec je o Zakonu
o drzavljanstvu Socijalisticke Republike Hrvatske
(ZDSRH). Prema ZDSRH-u, drzavljanstvo Socijalisticke
Republike Hrvatske moglo se stedi na pet razlicitih
nacina: rodenjem (ius sanguinis); rodenjem na
teritoriju SRH; prirodenjem drzavljanina druge
republike; prirodenjem stranaca; i po medunarodnim
ugovorima.*®

Republika Hrvatska odlucila se za nacelo kontinuiteta
drzavljanstva, koje se u Hrvatskoj primjenjuje od
1918. godine.*® Republi¢ko drzavljanstvo SRH, koja
je osnovana 1946., bilo je povezano s tada vazec¢im
domacim (autohtonim) zakonom kojim je utvrdeno
drzavljanstvo prve Jugoslavije (1928.) i hrvatsko
republi¢cko drzavljanstvo druge Jugoslavije (1946.).9
Republi¢ko drzavljanstvo od 1945. do 1991. godine
temeljilo se na trima nacelima: nacelu iskljucivosti
republi¢kog drzavljanstva (drzavljanin SFRJ mogao
je imati samo jedno republi¢ko drzavljanstvo);
nacelu jedinstva drzavljanstva (osoba nije mogla
biti drZzavljanin SFRJ, a da istovremeno nije bila
drzavljanin jedne od republika); i nacelu pravnog
kontinuiteta republi¢kog drzavljanstva (drzavljanin
odredene republike bio je pojedinac koji je imao
drzavljanstvo te republike u skladu sa zakonom koji
je vazio do zakonski utvrdenog datuma).*® Takoder
je vazno napomenuti da su svi drzavljani SFRJ imali
pravo odabrati svoje republi¢ko drzavljanstvo bez
obzira na to Sto su rodenjem stekli drzavljanstvo ex
lege.*®

Clankom 30. ZHD-a propisano je i da se hrvatskim
drzavljaninom smatra osoba koja je pripadnik
hrvatskog naroda koji na dan stupanja na snagu
ZHD-a nema hrvatsko drzavljanstvo u skladu s

gore navedenim propisima, a na doti¢ni dan ima
prijavljeno prebivaliste u Hrvatskoj i da pisanu izjavu
da se smatra hrvatskim drzavljaninom (stavak 2.).

Ta je odredba bila namijenjena ispravljanju situacije
koja je nastala 8. listopada 1991. kada brojne osobe
s prijavljenim boraviStem u Hrvatskoj iz razli¢itih

4 Ibid.

4 Omejec, (br. 34) str. 102.
47 Ibid.

48 |pid, str. 103.

4 Ipid, str. 104.



of Croatia did not, for different reasons, acquire the
republic nationality of the SRC under the NRSCA.5°

Problems which arose on 8 October
1991 linked with statelessness

On 8 October 1991, individuals who were not
considered Croatian nationals based on the
provisions of Article 30 paras. 1and 2 of the CCA
were regarded as foreigners.5! This affected various
groups of people:

O people who lived on the territory of Croatia on
28 August 1945, but were not residents, and,
therefore, had not acquired Croatian nationality
according to the then in force Act on the
Nationality of the DFY/FNRY but had acquired the
nationality of another federal unit and continued
to live in Croatia;

@ people who, according to their residence, had to
be considered Croatian nationals from 28 August
1945, yet gave a statement that they did not want
to be Croatian nationals, and instead wanted to
be nationals of another federal unit, but continued
to live in Croatia;

© people who held the nationality of another
republic, but moved to Croatia between 1945
and 1991, and did not, during that time, acquire
Croatian nationality, thus maintaining their original
republic nationality;

O people who had been Croatian nationals but
requested a change of republic nationality,
acquired another republic nationality, but
continued to live or later came back to Croatia;

6 people who were born in Croatia, but had parents
who, at the time of their birth, were nationals of
another republic;

50 There was an obvious flaw, from today’s perspective, regarding
this provision. It benefited only those who, indeed, had
residence in the Republic of Croatia on 8 October 1991, and
were ethnic Croat or willing to state (and prove) that they
were, in essence, Croats, and that they considered themselves
Croatian nationals.

5 D. Medvedovic Federal and republican nationality in the former
SFR Yugoslavia at the time of its dissolution, Croatian Critical
Law Review, vol. 3, br. 1-2, 1998, p. 54.
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razloga nisu stekle republi¢cko drzavljanstvo SRH na
temelju ZDSRH-a.%°

Problemi povezani s bezdrzavljanstvom
koji su se pojavili 8. listopada 1991. godine

Dana 8. listopada 1991. pojedinci koji se nisu smatrali
hrvatskim drzavljanima na temelju odredbi ¢lanka 30.
stavaka 1. i 2. ZHD-a smatrali su se strancima.®' Tim
su bile obuhvacene razne skupine ljudi:

O |ljudi koji su 28. kolovoza 1945. Zivjeli na
podrucju Republike Hrvatske, ali nisu imali
prijavljeno boraviste te, prema tome, nisu stekli
hrvatsko drzavljanstvo prema tada vazecem
Zakonu o drzavljanstvu DFJ/FNRJ, vec su stekli
drzavljanstvo neke druge federalne jedinice, a
nastavili su Zivjeti u Hrvatskoj;

O |ljudi koji su se prema svom boravistu
morali smatrati hrvatskim drzavljanima od
28. kolovoza 1945., no ipak su izjavili da ne zele
biti hrvatski drzavljani, vec Zele biti drzavljani neke
druge federalne jedinice, a nastavili su zivjeti u
Hrvatskoj;

© |ljudi koji su imali drzavljanstvo neke druge
republike, ali su se preselili u Hrvatsku izmedu
1945.11991. godine, a u tom razdoblju nisu stekli
hrvatsko drzavljanstvo, ve¢ su tako zadrzali svoje
izvorno republi¢ko drzavljanstvo;

O |judi koji su bili hrvatski drzavljani, ali su zatraZili
promjenu republi¢kog drzavljanstva i stekli
su drugo republi¢ko drzavljanstvo, a nastavili
su Zivjeti u Hrvatskoj ili su se kasnije vratili u
Hrvatsku;

O |judi koji su rodeni u Hrvatskoj, ali su u trenutku
njihova rodenja njihovi roditelji bili drzavljani neke
druge republike;

50 |z danasnje perspektive, ta je odredba imala jedan oditi
nedostatak. Koristila je samo osobama koje su doista imale
boraviste u Republici Hrvatskoj 8. listopada 1991. i bili su
pripadnici hrvatskog naroda ili su bili voljni izjaviti (i dokazati) da
su u biti Hrvati i da se smatraju hrvatskim drzavljanima.

5 D. Medvedovic, Federal and republican nationality in the
former SFR Yugoslavia at the time of its dissolution (Savezno
i republi¢ko drzavljanstvo u bivSoj SFR Jugoslaviji u trenutku
njezina raspada), Croatian Critical Law Review, vol. 3, br. 1-2,
1998, str. 54.
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O people who had parents with different republic
nationalities, and the necessary steps for
acquiring Croatian nationality (statement,
agreement of parents) were not undertaken in
time, hence the nationality of another republic
was acquired ex lege.®?

This resulted in two different groups — “the included”
and “the excluded” during the 1991-1995 war and
beyond.>® One of the reasons for this was the
perception of republic nationality during Yugoslavia
as irrelevant. Because of this perception, a certain
percentage of citizens did not check whether they
had Croatian republic nationality, as the only relevant
one was Yugoslav nationality. However, as explained
supra, this changed drastically on 8 October 1991.

What happened to the people who did not become
Croatian nationals on 8 October 1991? As already
stated, they were considered foreigners. However,
were they foreigners who had had another nationality
(acquired under the nationality laws of other ex-
Yugoslav republics) or were they foreigners who
were now stateless? Usually, these individuals

were nationals of other former Yugoslav republics,
although it is doubtful that they were ever entered
into the respective registers of nationals of these
former republics. Those individuals were (are) at

risk of statelessness. Namely, the legal analysis
shows that there were periods, specifically between
1965 and 1976, when children born to parents of
different nationalities had not acquired nationality ex
lege, de iure sanguinis or de iure soli.>* Rather, the
parents had to agree on the nationality, which they
sometimes failed to do and the child in question,
when turning 18, also failed to take the necessary
actions to acquire republic nationality.® If a person
belonged to this category, he or she could only have
applied for naturalization®® according to Article 8
CCA. However, in order to be naturalized, a person

52 |pid, pp. 54, 55.

53|, Stiks, Ukljuceni, iskljuéeni, pozvani: politike drzavljanstva
u postsocijalistickoj Europi i Hrvatskoj [Included, Excluded,
Summoned: The Nationality Policy in Post Socialist Europe and
Croatia] 40(1) Politicka misao (2010), p. 86. See, also, I. Stiks,
Nationality and Citizenship in the Former Yugoslavia: From
Disintegration to European Integration, 4 South East European
and Black Sea studies (2006), pp. 483-500.

54 Ibid.

55 Ibid.

56 See judgments of the High Administrative Court of the Republic
of Croatia, Us-9575/2011-4, Us-1415/2003-6.
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O |judi diji su roditelji imali razli¢ita republi¢ka
drzavljanstva, a potrebni koraci za stjecanje
hrvatskog drzavljanstva (izjava, dogovor roditelja)
nisu poduzeti na vrijeme pa su ex lege stekli
drzavljanstvo neke druge republike.®?

Tako su tijekom rata od 1991. do 1995. godine i
nakon njega nastale dvije skupine: ,uklju¢eni“i
Jiskljuc¢eni“®® Jedan od razloga za to bila je ¢injenica
da se republi¢ko drzavljanstvo u Jugoslaviji
smatralo nebitnim pa odredeni udio gradana nije ni
provjeravao ima li hrvatsko republi¢ko drzavljanstvo
jer je jedino bitno bilo jugoslavensko drzavljanstvo.
Medutim, kako je prethodno objasnjeno, to se
drasti¢no promijenilo 8. listopada 1991.

Sto se dogodilo s ljudima koji nisu postali hrvatski
drzavljani 8. listopada 1991.? Kao Sto je navedeno,
smatrali su se strancima. No, jesu li oni bili stranci
koji su imali neko drugo drzavljanstvo (ste¢eno

na temelju zakona o drzavljanstvu drugih bivsih
jugoslavenskih republika) ili su bili stranci koji

su sada ostali bez drzavljanstva? Ti su pojedinci
obi¢no bili drzavljani drugih bivsih jugoslavenskih
republika, iako je dvojbeno da su ikada upisani

u odgovarajuce evidencije o drzavljanstvu tih
bivsih republika. Te su osobe bile (i jesu) izlozene
riziku gubitka drzavljanstva. Naime, pravna analiza
pokazuje da u odredenim razdobljima, tocnije
izmedu 1965. i 1976. godine, djeca Ciji su roditelji
imali razli¢ita drzavljanstva nisu stjecala drzavljanstvo
ex lege, de iure sanguinis ili de iure soli,** ve¢ su se
roditelji morali dogovoriti o drzavljanstvu. Ponekad
to nisu ucinili, a doti¢no dijete, kada je navrsilo 18
godina, takoder nije poduzelo potrebne radnje za
stjecanje republickog drzavljanstva.®® Ako je osoba
pripadala toj kategoriji, mogla je podnijeti zahtjev
za prirodenje® samo u skladu s ¢lankom 8. ZHD-a.
Medutim, kako bi stekla drzavljanstvo prirodenjem,
osoba je morala dokazati da je izgubila ili da ce

52 |pid, str. 54., 55.

53|, Stiks, Ukljuceni, iskljuceni, pozvani: politike drzavljanstva
u postsocijalistickoj Europi i Hrvatskoj, 40(1) Politicka misao
(2010.), str. 86. Vidjeti i I. Stiks, Nationality and Citizenship
in the Former Yugoslavia: From Disintegration to European
Integration (Drzavljanstvo i gradanstvo u bivsoj Jugoslaviji: od
dezintegracije do europske integracije), 4 South East European
and Black Sea studies (2006), str. 483. - 500.

54 Ibid.
* Ibid.

56 Vidjeti presude Visokog upravnog suda Republike Hrvatske Us-
9575/2011-4, Us-1415/2003-6.



must prove that he or she lost or would lose their
former nationality (or that they are considered to
be stateless). Such documents were very hard to
produce during the time of Yugoslavia’s dissolution.5”

There was another group of people — ethnic Serbs —
who, although they had Croatian republic nationality,
lived in then UN Protected Areas in Croatia from 1991
to 1995.58 They, or at least some of them, acquired
Croatian republic nationality, and therefore, according
to Article 30 CCA, became Croatian nationals on 8
October 1991. However, their case was a combination
of “self-exclusion” (between 1991 and 1995) and
“exclusion”, preventing them from acquiring Croatian
documents (between 1995 and 2000).5° After the war
and the stabilization of relations, ethnic Serbs, who
had Croatian nationality (they acquired it ex lege),
obtained Croatian nationality.

However, there was another group of ethnic

Serbs who lived in the then UN Protected Areas in
Croatia but who had not acquired Croatian republic
nationality prior to 8 October 1991. After the military
operations in 1995, most of them fled to other former
SFRY republics. The only way for them to acquire
Croatian nationality is or was through naturalization.

There were two additional problems with this
category of people. First, they lived abroad, and
could not have met the criteria of a prescribed
minimal stay of five years in Croatia. Their
naturalization was, thus, not possible under the
usual criteria. However, exceptions, prescribed in
the CCA, exist to the rule on minimum stay. One
such exception, which could have been used by this
category of people, is prescribed in the then in force
Article 11 CCA®° which prescribes that emigrants

do not have to meet the criteria of a required
minimal stay in Croatia. However, the practice of
the Administrative Court of Croatia in such cases
was restrictive, taking the view that a person who
had never acquired Croatian nationality cannot be

57 Stiks (n 53)p. 87.

58 United Nations, UNPROFOR, available at:
https://peacekeeping.un.org/en/mission/past/unprof_p.htm;
UN Security Council Resolution 815, available at:
http://unscr.com/en/resolutions/815.

59 Stiks (n 53), p. 87.

80 “Emigrants, as also their descendants, can acquire Croatian
nationality although they do not meet the criteria from Article 8
para. 1items 1-4 of this Act”
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izgubiti svoje prijasnje drzavljanstvo (ili da se smatra
osobom bez drzavljanstva). Takve je dokumente bilo
vrlo tesko pribaviti tijekom raspada Jugoslavije.®”

Postojala je jos jedna skupina ljudi, etnicki Srbi, koji
su, iako su imali hrvatsko republi¢ko drzavljanstvo,
zivjeli u podrucjima pod zastitom UN-a u Hrvatskoj
od 1991. do 1995. godine.®8 Ti ljudi, ili barem neki

od njih, stekli su hrvatsko republi¢ko drzavljanstvo
te su, u skladu s ¢lankom 30. ZHD-a, postali

hrvatski drzavljani 8. listopada 1991. Medutim,
njihova situacija podrazumijevala je svojevrsnu
kombinaciju ,samoisklju¢enosti“ (od 1991. do 1995.)

i JiskljuCenosti®, zbog ¢ega nisu mogli pribaviti
hrvatske isprave (od 1995. do 2000.)*® Nakon rata i
stabilizacije odnosa, etnicki Srbi koji su imali hrvatsko
drzavljanstvo (stekli su ga ex lege), stekli su hrvatsko
drzavljanstvo.

Medutim, postojala je jos jedna skupina etnickih Srba
koji su Zivjeli u podrucjima tada pod zastitom UN-a

u Hrvatskoj, ali koji nisu stekli hrvatsko republi¢ko
drzavljanstvo do 8. listopada 1991. godine. Nakon
vojnih operacija 1995. godine, vecina ih je pobjegla

u druge bivse republike SFRJ. Jedini nacin na koji

su mogli ili mogu steci hrvatsko drzavljanstvo jest
prirodenjem.

Postojala su dva dodatna problema povezana s tom
kategorijom ljudi. Kao prvo, Zivjeli su u inozemstvu

pa nisu mogli udovoljiti pretpostavkama propisanog
minimalnog boravka od pet godina u Hrvatskoj.
Stoga njihovo prirodenje nije bilo moguce na temelju
uobicajenih pretpostavki. Medutim, postoje iznimke
od pravila 0 minimalnom boravku propisane ZHD-om.
Jedna takva iznimka, koju je ta kategorija ljudi mogla
koristiti, propisana je u tada vazedem c¢lanku 11.
ZHD-a®°, kojim je predvideno da iseljenici ne moraju
udovoljavati pretpostavkama potrebnog minimalnog
boravka u Hrvatskoj. Medutim, praksa Upravnog suda
u Hrvatskoj u takvim je slucajevima bila restriktivna
pa se smatralo da se osoba koja nikad nije stekla
hrvatsko drzavljanstvo ne moze smatrati iseljenikom

57 Stiks (br. 53) str. 87.

58 Ujedinjeni narodi, UNPROFOR, dostupno na:
https://peacekeeping.un.org/en/mission/past/unprof_p.htm;
Rezolucija 815 Vijeca sigurnosti UN-a, dostupno na:
http://unscr.com/en/resolutions/815.

59 Stiks (br. 53) str. 87.

80 Iseljenik kao i njegovi potomci mogu prirodenjem steci
hrvatsko drzavljanstvo iako ne udovoljavaju pretpostavkama iz
¢lanka 8. stavka 1. toc¢aka 1. - 4. ovoga Zakona.“
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deemed an emigrant pursuant to Article 11 CCA.%
Therefore, such persons were, in essence, excluded
from acquiring Croatian nationality, unless they had
settled and lived in Croatia for a minimum period of
five years.

The possibility to acquire Croatian nationality for this
group of persons (and all others) was made more
difficult, as the criteria for acquiring naturalization
were tightened in 2011. Namely, the duration of a
minimum required stay in Croatia was extended from
five to eight years, and an additional criterion was
added — a foreigner had to acquire permanent stay in
order to be eligible for naturalization.

Furthermore, the provision of Article 11 was also
changed in 201152 but is now in collision with the
repeatedly stated view of the Constitutional Court

of Croatia that the naturalization of foreigners who
were nationals of former Yugoslavia republics should
receive favorable treatment compared toother
foreigners. The preferential treatment derives

from the Constitutional Court’s standpoint that the
dissolution of former Yugoslavia and succession of
states has to be taken into account when deciding
on nationality for citizens of former Yugoslavia unlike
similar claims by nationals of other countries.®®

Therefore, all groups of persons described in this
part of the analysis were, and some of them still are,
at risk of statelessness if they did not acquire some
other nationality or the nationality of another now
independent republic which was a part of the former
Yugoslavia. These groups include: people who lived
on the territory of Croatia on 28 August 1945 but
were not residents thereof, and therefore had not
acquired Croatian nationality according to the then in
force Act on the Nationality of the DFY/FNRY, but had
acquired the nationality of another federal unit and
continued to live in Croatia; people who, according
to their residence, had to be considered Croatian

5 See, inter alia, the judgment of the Administrative Court of the
Republic of Croatia, Us-8368/2004.

62 “An emigrant is not considered to be a person who emigrated
from the territory of the Republic of Croatia on the basis of an
international agreement or relinquished Croatian nationality
and a person who changed residence in another state which
was, at the time, part of a State union of which the Republic of
Croatia was part” (Article 11 para. 5 CCA).

8 See decisions of the Constitutional Court of the Republic of
Croatia, U-1II/4003/2005 (Official Gazette, no. 59/2008) and
U-11I/2820/2010 (Official Gazette, no. 145/2010).
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sukladno ¢lanku 11. ZHD-a.%' Prema tome, te su osobe
u biti bile izuzete iz stjecanja hrvatskog drzavljanstva,
osim ako su se nastanile u Hrvatskoj i ondje zivjele
najmanje pet godina.

Toj je skupini ljudi (i svima drugima) mogucnost
stjecanja hrvatskog drzavljanstva dodatno otezana
kad su 2011. godine poostrene pretpostavke

za stjecanje drzavljanstva prirodenjem. Naime,
trajanje minimalnog potrebnog boravka u Hrvatskoj
produljeno je s pet na osam godina, a dodana je i jos$
jedna pretpostavka — stranac je morao stedi status
stranca na stalnom boravku kako bi imao pravo na
prirodenje.

Nadalje, odredba ¢lanka 11. takoder je izmijenjena
2011. godine®?, ali sada je u suprotnosti s opetovano
iznesenim stavom Ustavnog suda Republike Hrvatske
da prirodenje stranaca koji su drzavljani bivsih
jugoslavenskih republika treba dobiti povoljniji
tretman nego prirodenje ostalih stranaca. Taj
povlasteni tretman proizlazi iz stava Ustavnog suda
da se raspad bivse Jugoslavije i sukcesija drzava
moraju uzeti u obzir pri odlu€ivanju o drzavljanstvu
gradana bivSe Jugoslavije za razliku od sli¢nih
zahtjeva drzavljana drugih zemalja.®®

Dakle, sve skupine osoba opisane u ovom dijelu
analize bile su, a neke josS uvijek jesu izlozene
riziku gubitka drzavljanstva ako nisu stekle neko
drugo drzavljanstvo ili drzavljanstvo neke druge,
sada neovisne republike koja je bila dio bivse
Jugoslavije. Te skupine ukljucuju: ljude koji su
zivjeli na podrucju Hrvatske 28. kolovoza 1945, ali
ondje nisu imali prijavljeno boraviste pa stoga nisu
stekli hrvatsko drzavljanstvo u skladu sa Zakonom
o drzavljanstvu DFJ/FNRJ koji je tada bio na snazi,
vec su stekli drzavljanstvo neke druge federalne
jedinice, a nastavili su Zivjeti u Hrvatskoj; ljudi koji su
se, prema svom boravistu, morali smatrati hrvatskim
drzavljanima od 28. kolovoza 1945., no izjavili su da

8" Vidjeti, medu ostalim, presudu Upravnog suda Republike
Hrvatske, Us-8368/2004.

52 Iseljenikom se ne smatra osoba koja je iselila s podrucja
Republike Hrvatske na temelju medunarodnog ugovora ili se
odrekla hrvatskog drzavljanstva, osoba koja je promijenila
prebivaliSte u druge drzave koje su u to vrijeme bile u sastavu
drzavne zajednice kojoj je pripadala i Republika Hrvatska“
(¢lanak 11. stavak 5. ZHD-a).

83 Vidjeti odluke Ustavnog suda Republike Hrvatske

U-11I/4003/2005 (Narodne novine, br. 59/2008) i
U-111/2820/2010 (Narodne novine, br. 145/2010).



nationals from 28 August 1945, yet gave a statement
that they did not want to be Croatian nationals, but
instead wanted to be nationals of another federal unit
however, continued to live in Croatia; people who
held the nationality of another republic, but moved

to Croatia between 1945 and 1991, and did not,
during that time, acquire Croatian nationality, thus
maintaining their original republic nationality; people
who had been Croatian nationals but requested a
change of republic nationality, had acquired another
republic nationality, but continued to live or later
came back to Croatia; people who were born in
Croatia, but had parents who, at the time of their
birth, were nationals of another republic; people who
had parents with different republic nationalities, and
the necessary steps for acquiring Croatian nationality
(statement, agreement of parents) were not taken in
time, hence the nationality of another republic was
acquired (ex lege).

Problems caused by administrative errors in
the application of the Croatian Citizenship
Act which are linked with statelessness

In the course of the application of the previously valid
NRSCA, and then the CCA, especially in the early
1990s, administrative mistakes were made (mainly
because of the war conditions and a great influx of
refugees from Bosnia and Herzegovina) regarding
the records (registries) of nationals. According to
the Ordinance on the form and the way of keeping
records on Croatian nationality,®* it was prescribed
that the records on nationality, which were based
on prior rules regarding nationality, are an integral
part of the register of Croatian nationality which

is organized by this Ordinance. It was prescribed
that the issuance of the certificate of nationality
(domovnica) could be issued to citizens who had
been entered into the Register of Citizens by 29
February 1978 (Article 23 para. 1). For citizens who
were entered into the Register of Citizens after 29
February 1978, such a certificate could be issued
only if the book, in the column “republic nationality”,
contained the verification “Socialist Croatia” or
“Croatia” (Article 23 para. 2). If such a verification
did not exist, the certificate on nationality would be
issued only after it was determined that the person

84 Pravilnik o obrascu i nacinu vodenja evidencije o hrvatskom
drzavijanstvu (Official Gazette, no. 54/1991, 3/1992, 149/2002
and 146/2009).
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ne Zele biti hrvatski drzavljani, ve¢ zele biti drzavljani
neke druge federalne jedinice, a nastavili su zivjeti u
Hrvatskoj; ljudi koji su imali drzavljanstvo neke druge
republike, ali su se preselili u Hrvatsku izmedu 1945.
i 1991. godine, a u tom razdoblju nisu stekli hrvatsko
drzavljanstvo, vec su tako zadrzali svoje izvorno
republi¢ko drzavljanstvo; ljudi koji su bili hrvatski
drzavljani, ali su zatrazili promjenu republi¢kog
drzavljanstva, a nastavili su Zivjeti u Hrvatskoj ili su
se kasnije vratili u Hrvatsku; ljudi koji su rodeni u
Hrvatskoj, ali su u trenutku njihova rodenja njihovi
roditelji bili drzavljani neke druge republike; ljudi Ciji
su roditelji imali razli¢ita republicka drzavljanstva, a
potrebni koraci za stjecanje hrvatskog drzavljanstva
(izjava, dogovor roditelja) nisu poduzeti na vrijeme pa

su (ex lege) stekli drzavljanstvo neke druge republike.

Problemi povezani s bezdrzavljanstvom
uzrokovani administrativnim pogreskama pri
primjeni Zakona o hrvatskom drzavljanstvu

Tijekom primjene prethodno vazec¢eg ZDSRH-a,

a zatim i ZHD-a, osobito ranih 1990-ih, doslo

je do administrativnih pogresaka (uglavnom

zbog ratnih uvjeta i velikog priljeva izbjeglica

iz Bosne i Hercegovine) u pogledu evidencija
(knjiga) o drzavljanstvu. U skladu s Pravilnikom o
obrascu i nacinu vodenja evidencije o hrvatskom
drzavljanstvu,® bilo je propisano da su evidencije

o drzavljanstvu ustrojene prema ranije vazecim
propisima o drzavljanstvu sastavni dio evidencije

o hrvatskom drzavljanstvu koje se ustrojavaju
temeljem tog Pravilnika. Bilo je propisano da se
gradanima koji su upisani u knjigu drzavljana do

29. veljace 1978. godine moze izdati domovnica
kao dokaz o hrvatskom drzavljanstvu (¢lanak 23.
stavak 1.). Gradanima koji su upisani u knjigu
drzavljana nakon 29. veljace 1978. godine domovnica
se mogla izdati samo ako je u rubriku ,republi¢ko
drzavljanstvo“ upisano drzavljanstvo ,SocijalistiCke
Republike Hrvatske® odnosno ,Republike Hrvatske*
(Clanak 23. stavak 2.). Ako nije bio upisan podatak o
republickom drzavljanstvu, domovnica bi se izdala
tek nakon Sto se utvrdi da se osoba smatra hrvatskim
drzavljaninom, a podatak se upiSe u odgovarajucu
rubriku (Clanak 23. stavak 3.). Taj sustav proizlazi iz

% Pravilnik o obrascu i nacinu vodenja evidencije o hrvatskom
drzavljanstvu (Narodne novine, br. 54/1991, 3/1992, 149/2002 i
146/20009).
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is considered a Croatian national, and after that data
had been entered into the corresponding column
(Article 23 para. 3). This set-up is a consequence of
the principle of continuity of Croatian nationality, as
described supra.

Because of the then in force rules regarding entry
into nationality registries, after 29 February 1978
such entries were made according to the place of
residence with the data on acquired nationality. For
example, a republic national from another republic
with residence in Croatia would have been entered
into the Croatian Register of Citizens with a remark
that he is a national of another republic.®®> Over
time, there were different errors, but they were not
deemed important enough to warrant corrections.
During the war in Croatia (1991-1995), this practice
continued since children born in refuge had to be
entered into a register and the only ones available
were often the Croatian nationals’ registries. After
the entry into force of the CCA, such erroneous
entries were often neglected yet started to have
legal effects. Principally, and because of the entry
into the registries, some persons were issued with a
certificate of nationality and were considered to be
Croatian nationals, although they had never, in reality,
acquired Croatian nationality, but were nationals of
other former Yugoslav republics.

Such erroneous entries started to be detected after
the start of the digitization of state registries (state
registries and nationals’ registries). The Instruction
on the Enforcement of the State Registers and

Birth Register Adoption Entry Act®® initiated the
verification of entries. At the time of detection of
erroneous entries by state officials who handle state
registries, such persons were, indeed, considered
Croatian nationals and were issued with a certificate
of nationality and other public documents, such as
passports or identification documents. Furthermore,
their children were also considered Croatian
nationals, and they and their children enjoyed all the
rights of Croatian nationals (education, social rights,
right to work as a civil servant, etc.).

85 See, also, the explanation of the Act on Amendments to the
ZDH of 2011, available at: https://bit.ly/2Zg4AML.

8  Naputak za provedbu Zakona o drZavnim maticama i upisu
posvojenja u maticu rodenih, Official Gazette, no. 26/2008.
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nacela kontinuiteta hrvatskog drzavljanstva, kako je
prethodno opisano.

Zbog tada vazecih propisa o upisu u evidencije

o drzavljanstvu, nakon 29. veljace 1978. ti su se
upisi provodili prema mjestu boravista s podacima
o ste¢enom drzavljanstvu. Primjerice, drzavljanin

iz druge republike s boravistem u Hrvatskoj bio bi
upisan u hrvatsku knjigu drzavljana uz napomenu
da je drzavljanin druge republike.®® S vremenom su
se pojavile razli¢ite pogreske, ali nisu se smatrale
dovoljno vaznima da bi se ispravile. Tijekom rata u
Hrvatskoj (1991. - 1995.), ta se praksa nastavila jer
su djeca rodena u izbjegliStvu morala biti upisana u
evidenciju, a ¢esto su bile dostupne samo evidencije
hrvatskih drzavljana. Nakon stupanja na snagu
ZHD-a, ti su pogresni upisi ¢esto zanemarivani, no
poceli su proizvoditi pravne ucinke. Uglavnom, a
zbog upisa u mati¢ne knjige, nekim je osobama
izdana domovnica i smatrali su se hrvatskim
drzavljanima iako u stvarnosti nikada nisu stekli
hrvatsko drzavljanstvo, ve¢ su bili drzavljani drugih
bivsih jugoslavenskih republika.

Ti pogresni upisi poceli su se otkrivati nakon pocetka
digitalizacije drzavnih evidencija (drzavnih evidencija
i evidencija drzavljana). Naputkom za provedbu
Zakona o drzavnim maticama i upisu posvojenja

u maticu rodenih® zapocelo je provjeravanje

upisa. Kad su drzavni sluzbenici koji vode drzavne
evidencije otkrili pogresno upisane osobe, te su

se osobe zaista smatrale hrvatskim drzavljanima i
izdane su im domovnice i druge javne isprave, kao
Sto su putovnice ili identifikacijske isprave. Nadalje, i
njihova su se djeca smatrala hrvatskim drzavljanima
te su i oni i njihova djeca uzivali sva prava hrvatskih
drzavljana (pravo na obrazovanje, socijalna prava,
pravo na rad u svojstvu drzavnog sluzbenika itd.).

85 Vidjeti i Obrazlozenje Zakona o izmjenama i dopunama ZHD-a
iz 2011, dostupno na: https://bit.ly/2Zg4AML.

% Naputak za provedbu Zakona o drZzavnim maticama i upisu
posvojenja u maticu rodenih, Narodne novine, br. 26/2008.




The administrative practice in such cases, upon the
detection of erroneous entries, was such that all
public documents which were issued to such persons
were annulled as they had never acquired Croatian
nationality. Overnight, they would be considered as
foreigners. Consequently, it is highly probable that
these persons did not acquire any other nationality,
and that they became stateless or at least at risk

of statelessness. It is hard to ascertain the number
of such persons but it is probable that it was high,
as this problem resulted (later, see infra) in an
amendment of the CCA.

The actions of Croatian administrative bodies

were legally, if seen strictly formalistic, correct.
However, the Constitutional Court passed a

decision in 2009 that errors and failures of the
competent bodies cannot be detrimental to the
parties (U-1114673/2008).5’ The Constitutional Court’s
decision was based on a judgment of the European
Court of Human Rights (ECtHR) (Gashi v. Croatia,

no. 32457/2005, judgment of 13 December 2007).%8
The Croatian Government saw that the situation in
which people became foreigners with non-regulated
status overnight was not sustainable. The Foreigners
Act was, therefore, amended in 2013°%° to enable
this category of people to attain permanent stay in
Croatia, i.e. the status of a foreigner with approved
permanent stay, leading towards acquisition of
nationality.

This legislative action only partially solved the
problem as foreigners with permanent stay, despite
the fact that they have a broad set of rights, cannot
be employed as civil servant nor have the right to
vote. Therefore, a Member of Parliament, Veljko
Kajtazi, who is a representative, inter alia, of the
Roma community, drafted an amendment to the CCA
in 2015. This amendment was accepted in October
20157 leading to the introduction of a new para. 3 to
Article 30 of the CCA™

87 Official Gazette, no. 67/2009.

88 Available at: http://hudoc.echr.coe.int/eng?i=001-84005.

8  Zakon o izmjenama i dopunama Zakona o strancima, Official
Gazette, no. 74/2013.

70 Zakon o izmjenama i dopunama Zakona o hrvatskom
drzavijanstvu, Official Gazette, no. 110/2015.

7 “A person who is entered into the Register of Citizens in
the period from 1 March 1978 until 8 October 1991, and a
public document by which Croatian nationality is proved, is
considered a Croatian national.”
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U upravnoj praksi su se, nakon otkrivanja pogresnih
upisa, ponistavale sve javne isprave izdane tim
osobama jer one nikada nisu stekle hrvatsko
drzavljanstvo pa su se preko noci pocele smatrati
strancima. Prema tome, postoji velika vjerojatnost da
te osobe nisu stekle nijedno drugo drzavljanstvo i
da su ostale bez drzavljanstva ili su u, najmanju ruku,
postale osobe izlozene riziku gubitka drzavljanstva.
Tesko je utvrditi broj tih osoba, ali vjerojatno je rijec¢
o vecem broju jer je taj problem doveo do izmjene
ZHD-a (vidjeti u nastavku).

Ako se razmatraju strogo formalisticki, postupanja
hrvatskih upravnih tijela bila su pravno ispravna.
Medutim, Ustavni je sud 2009. godine donio odluku
da pogreske i propusti nadleznih tijela ne smiju

i¢i na Stetu stranaka (U-111-4673/2008).%” Ta odluka
Ustavnog suda temeljila se na presudi Europskog
suda za ljudska prava (ESLJP) (Gashi protiv Hrvatske,
br. 32457/2005, presuda od 13. prosinca 2007.).68
Hrvatska Vlada uvidjela je da situacija u kojoj ljudi
preko noci postaju strancima koji nemaju regulirani
status nije odrziva. Stoga je Zakon o strancima 2013.
godine izmijenjen®® kako bi se toj kategoriji ljudi
omogudio stalan boravak u Hrvatskoj, odnosno kako
bi im se dodijelio status stranca kojem je odobren
stalni boravak, sto vodi k stjecanju drzavljanstva.

Ta je zakonodavna mjera samo djelomicno rijeSila
problem jer se, iako uzivaju niz prava, stranci kojima
je odobren stalni boravak ne mogu zaposliti kao
drzavni sluzbenici i nemaju pravo glasovanja. Stoga
je saborski zastupnik Veljko Kajtazi, koji, medu
ostalim, zastupa romsku zajednicu, 2015. godine
izradio nacrt izmjena i dopuna ZHD-a. Te izmjene i
dopune prihvaéene su u listopadu 2015. godine” te
je uveden novi stavak 3. ¢lanka 30. ZHD-a.”

87 Narodne novine, br. 67/2009.
%8 Dostupno na: http://hudoc.echr.coe.int/eng?i=001-84005.

8 Zakon o izmjenama i dopunama Zakona o strancima, Narodne
novine, br. 74/2013.

70 Zakon o izmjenama i dopunama Zakona o hrvatskom
drzavijanstvu, Narodne novine, br. 110/2015.

7 Hrvatskim drZzavljaninom smatra se i osoba koja je upisana
u evidenciju o drzavljanstvu u periodu od 1. ozujka 1978.
do 8. listopada 1991, a izdana mu je javna isprava kojom se
dokazuje hrvatsko drzavljanstvo.”
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As per the amended CCA, all persons who, for

the aforementioned reasons, had become either
stateless or were at risk of statelessness, were
retroactively and automatically considered to be
Croatian nationals. According to the new CCA (in
force since 1 January 2020), persons born between
8 January 1977 and 8 October 1991, whose parents
were, at the time of birth, Croatian nationals but
with another nationality entered into the nationality
register, are Croatian nationals, conditional upon a
claim for determining Croatian nationality being filed.

4.2 Acquiring Croatian
nationality today

Croatia is among the states which use the jus
sanguinis principle as the primary principle for
acquiring Croatian nationality. However, according
to the CCA, Croatian nationality can be acquired in
four’? possible ways.

Acquiring Croatian nationality according
to the jus sanguinis principle

As already stated, the CCA accepts ius sanguinis
as the primary principle for acquiring Croatian
nationality.” It is prescribed that a child acquires
Croatian nationality by the ius sanguinis principle in
the following instances:

a) if both parents are, at the time of the child’s
birth, Croatian nationals;

b) if one parent at the time of the child’s birth is
a Croatian national, and the child is born in
Croatia;

c) if one parent, at the time of the child’s birth,
is a Croatian national, and the other parent is
stateless, or of unknown nationality, and the
child is born abroad;

72 The possible ways for acquiring Croatian Nationality: a) the jus
sanguinis principle; b) by birth on the territory of the Republic
of Croatia (the ius soli principle); c) by naturalization; d) by
international treaties.

73 See, also, in Borkovic¢ (n 37) p. 178.
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Prema izmijenjenom i dopunjenom ZHD-u, sve
osobe koje su iz gore navedenih razloga ostale

bez drzavljanstva ili su bile izlozene riziku gubitka
drzavljanstva retroaktivno su se i automatski smatrale
hrvatskim drzavljanima. Prema novom ZHD-u (na
snazi od 1. sijec¢nja 2020.), osobe rodene u razdoblju
od 8. sije¢nja 1977. i 8. listopada 1991., kojima su

u trenutku rodenja oba roditelja imala hrvatsko
drzavljanstvo, ali im je u evidenciji o drzavljanstvu
upisano drugo drzavljanstvo, hrvatski su drzavljani
ako podnesu zahtjev za utvrdivanje hrvatskog
drzavljanstva.

4.2 Stjecanje hrvatskog
drzavljanstva danas

Hrvatska je jedna od drzava koje primjenjuju
nacelo ius sanguinis kao glavno nacelo za stjecanje
hrvatskog drzavljanstva. Medutim, prema ZHD-u,
postoje Cetiri nacina za stjecanje hrvatskog
drzavljanstva.”?

Stjecanje hrvatskog drzavljanstva
prema nacelu ius sanguinis

Kako je prethodno navedeno, u ZHD-u je nacelo

ius sanguinis prihvaceno kao glavno nacelo za
stjecanje hrvatskog drZavljanstva.”® Propisano je da
dijete stjece hrvatsko drzavljanstvo prema nacelu ius
sanguinis u sljedecim slucajevima:

a) ako su oba roditelja u trenutku rodenja djeteta
hrvatski drzavljani;

b) ako je jedan od roditelja u trenutku rodenja
djeteta hrvatski drzavljanin, a dijete je rodeno u
Republici Hrvatskoj;

c) ako je jedan od roditelja u trenutku rodenja
djeteta hrvatski drzavljanin, drugi bez
drzavljanstva, ili nepoznatog drzavljanstva, a
dijete je rodeno u inozemstvu;

72 Cetiri nac¢ina za stjecanje hrvatskog drzavljanstva: a) prema

nacelu jus sanguinis; b) rodenjem na teritoriju Republike
Hrvatske (nacelo ius soli); c) prirodenjem; d) po medunarodnim
ugovorima.

73 Vidjeti i Borkovic (br. 37) str. 178.



d) if a child of foreign nationality or a stateless
child is adopted by Croatian nationals (the child
is considered to be a Croatian national from
birth in this instance);

e) if one parent, at the time of the child’s birth, is a
Croatian national, and the child is born abroad,
if by the time the child turns 18 he or she is
registered at the competent body of Croatia
abroad or in Croatia or if the child resides in
Croatia (the child is considered to be a Croatian
national from birth in this instance).

Since 1 January 2020, Article 4 of CCA prescribes
that a child can acquire Croatian nationality by this
principle (ius sanguinis) if:

O both parents at the time of birth are Croatian
nationals;

@ one parent at the time of birth is a Croatian
national, and the child is born in the Republic of
Croatia;

© the child is a foreign national or stateless if
adopted by Croatian nationals according to a
special law.

It is clear from the new Article 5 of the CAA that any
person born abroad who has one parent who is a
Croatian national acquires Croatian nationality. This
is, however, conditional on the child being registered
as a Croatian national by the time he or she turns 21.
Moreover, under new Article 5 para. 2, a person older
than 21 can also acquire Croatian nationality if he or
she was born abroad and one parent was a Croatian
national at the time of birth and requests nationality
within a time frame of two years from the entry into
force of the aforementioned amendments, i.e. before
January 1, 2022).

In all cases, if a child is born abroad and one of the
parents is a Croatian national, the child will acquire
Croatian nationality notwithstanding any criteria if the
child would otherwise be rendered stateless (Article
5 para. 3 of the CCA).

It should be noted that the new CCA is better aligned

with the UN Statelessness Conventions than the
“original” legal text of 1991 regarding the protection

Bezdrzavljanstvo u Hrvatskoj

d) ako su dijete stranog drzavljanstva ili bez
drzavljanstva usvojili hrvatski drzavljani (takvo
se dijete smatra hrvatskim drzavljaninom od
trenutka rodenja);

e) ako je jedan od roditelja u trenutku rodenja
djeteta hrvatski drzavljanin, a dijete je rodeno
inozemstvu, ako do navrSene 18. godine
Zivota bude prijavljeno radi upisa kao hrvatski
drzavljanin kod nadleZznog tijela Republike
Hrvatske u inozemstvu ili u Republici Hrvatskoj
ili se nastani u Republici Hrvatskoj (takvo se
dijete smatra hrvatskim drzavljaninom od
trenutka rodenja).

QOd 1. sijec¢nja 2020., ¢lankom 4. ZHD-a propisano je
da dijete moze steci hrvatsko drzavljanstvo prema
ovom nacelu (ius sanguinis):

© ako su oba roditelja u trenutku njegova rodenja
hrvatski drzavljani;

0 ako je jedan od roditelja u trenutku rodenja
djeteta hrvatski drzavljanin, a dijete je rodeno u
Republici Hrvatskoj;

© ako dijete ima strano drzavljanstvo ili nema
drzavljanstvo, a prema odredbama posebnog
zakona posvojili su ga hrvatski drzavljani.

Iz ¢lanka 5. ZHD-a jasno proizlazi da svaka osoba
rodena u inozemstvu, Ciji je jedan roditelj u trenutku
njezina rodenja hrvatski drzavljanin, stjece hrvatsko
drzavljanstvo pod uvjetom da do navrSene 21. godine
zivota bude prijavljena radi upisa u evidenciju kao
hrvatski drzavljanin. Na temelju novog ¢lanka 5.
stavka 2., hrvatsko drZavljanstvo moze steci i osoba
starija od 21 godine zivota rodena u inozemstvu, Ciji
je jedan roditelj u trenutku njezina rodenja hrvatski
drzavljanin, ako u roku od dvije godine od dana
stupanja na snagu navedenih izmjena i dopuna,
odnosno prije 1. sije¢nja 2022. podnese zahtjev za
upis u evidenciju hrvatskih drzavljana.

U svim sluc¢ajevima, dijete rodeno u inozemstvu, Ciji
je jedan roditelj hrvatski drzavljanin, steci ¢e hrvatsko
drzavljanstvo neovisno o udovoljavaju bilo kakvim
pretpostavkama ako bi inace ostalo bez drzavljanstva
(¢lanak 5. stavak 3. ZHD-a).

Treba napomenuti da je u pogledu zastite od
bezdrzavljanstva novi ZHD bolje uskladen s
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against statelessness.’* Secondly, the deadline
before which a person, who renounced Croatian
nationality in order to acquire another nationality,
but did not acquire it, must request revocation of
the act in which he or she renounced Croatian
nationality, was prolonged from three to six years in
the amendments in 2011.

It is possible for the child to be born abroad in a state
which does not use the ius soli principle, so the child
would not ex lege acquire the nationality of the state
of birth. Secondly, the child would not ex lege acquire
Croatian nationality if the other parent (foreign
national) objected. Thirdly, it is possible for the child
to not acquire the nationality of the other parent
under the nationality law of the other parent’s state.
Therefore, such a child would become stateless and
the “original”
That is why the acceptance of the other parent was
omitted in the amendments of 19927° and the new

CCA allowed for such a possibility.

Article 5 introduced a safeguard which prescribes
that a child born abroad (of whom one parent is a
Croatian national) will acquire Croatian nationality
notwithstanding any criteria if the consequence
would otherwise be statelessness (Article 5 para. 2
of the CCA). Such legal regulation should prevent
any child of whom at least one parent is a Croatian
national from becoming stateless.

There is, however, some room for improvement in
respect of the relevant provisions of the CCA’®

74 Namely, it was prescribed, for example, that in instances in
which a child is born abroad and one parent is a Croatian
national and the other parent is a foreign national, but whose
nationality is not the nationality of the state in which the child
was born, the child could acquire Croatian nationality, but
only if the parent who is a Croatian national submits a written
statement that the child is considered to be a Croatian national,
and the other parent does not object to such a statement. This
led to problems when the other parent objected, and the child
did not acquire the nationality of that parent.

7S Zakon o izmjenama i dopunama Zakona o hrvatskom
drzavljanstvu, Official Gazette, no. 28/1992.

76 For example, in cases where one parent is not a Croatian
national, and the other parent is unknown. It is important to
determine whether the other parent is a Croatian national
in order for the child to acquire Croatian nationality through
that parent. It is important to look at the relevant provisions
of the Family Act regarding the facts concerning who is to be
regarded as the mother and the father of a child (for example,
in cases where the marriage terminated, or where the father
died before the birth of the child, etc.). On the other hand, there
is the situation where a child can acquire Croatian nationality
if the child settles in Croatia by the time he or she turns 18.
However, children cannot, in their own right, acquire permanent
settlement in Croatia but can only follow the legal position of
their parents. Therefore, such acquisition of Croatian nationality
is possible only if the parents settle in Croatia.

Statelessness in Croatia

¢

konvencijama UN-a o bezdrzavljanstvu nego ,izvorni’
pravni tekst iz 1991. godine.”* Kao drugo, izmjenama

i dopunama iz 2011. godine rok u kojem osoba koja
je dobila otpust iz hrvatskog drzavljanstva kako bi
stekla drugo drzavljanstvo, a nije ga stekla, mora
podnijeti zahtjev za ukidanje akta kojim je dobila
otpust iz hrvatskog drzavljanstva produljen je s tri na
Sest godina.

Postoji mogucnost da se dijete rodi u inozemstvu

u drzavi koja ne primjenjuje nacelo jus soli pa ne bi
steklo ex lege drzavljanstvo drzave u kojoj je rodeno.
Kao drugo, dijete ne bi steklo ex lege hrvatsko
drzavljanstvo ako se drugi roditelj (strani drzavljanin)
tome usprotivi. Kao trece, postoji i mogucnost da
dijete ne stekne drzavljanstvo drugog roditelja prema
zakonu o drzavljanstvu drZzave drugog roditelja.

Tada bi dijete ostalo bez drzavljanstva, a ta je
mogucnost postojala u ,izvornom*“ ZHD-u. Zbog toga
je pristanak drugog roditelja izostavljen u izmjenama
i dopunama iz 1992,° a u novom ¢lanku 5. uvedena
je zastitna mjera kojom je propisano da dijete,
rodeno u inozemstvu (Ciji je jedan roditelj hrvatski
drzavljanin), stje¢e hrvatsko drzavljanstvo neovisno

o udovoljavaju bilo kakvim pretpostavkama ako bi
inace ostalo bez drzavljanstva (Clanak 5. stavak 2.
ZHD-a). Takav pravni propis trebao bi sprijeciti da
bilo koje dijete Ciji je barem jedan roditelj hrvatski
drzavljanin ostane bez drZzavljanstva.

Medutim, jo$ uvijek ima prostora za poboljsanja
mjerodavnih odredbi ZHD-a.’®

74 Propisano je, primjerice, da dijete rodeno u inozemstvu, ¢iji je
jedan roditelj hrvatski drzavljanin dok je drugi roditelj strani
drzavljanin, a njegovo drzavljanstvo nije drzavljanstvo drzave
u kojoj je dijete rodeno, moze steci hrvatsko drzavljanstvo, ali
samo ako roditelj koji je hrvatski drzavljanin podnese pisanu
izjavu da se dijete smatra hrvatskim drzavljaninom, a drugi
roditelj se ne protivi takvoj izjavi. To je uzrokovalo probleme u
slu¢ajevima kada bi se drugi roditelj protivio, a dijete nije steklo
drzavljanstvo tog roditelja.

s Zakon o izmjenama i dopunama Zakona o hrvatskom
drZavljanstvu, Narodne novine, br. 28/1992.

76 Primjerice, u slu¢ajevima kada jedan roditelj nije hrvatski
drzavljanin, a drugi je roditelj nepoznat. Vazno je utvrditi je li
drugi roditelj hrvatski drzavljanin kako bi preko tog roditelja
dijete steklo hrvatsko drzavljanstvo. Vazno je razmotriti
mjerodavne odredbe Obiteljskog zakona o tome tko se treba
smatrati majkom i ocem djeteta (primjerice, u slu¢ajevima
raskida braka, smrti oca prije rodenja djeteta itd). S druge
strane, tu je i slu¢aj u kojem dijete moze steci hrvatsko
drzavljanstvo ako se nastani u Hrvatskoj prije navrsene 18.
godine zivota. Medutim, djeca ne mogu sama steci pravo na
prebivaliSte u Hrvatskoj, ve¢ mogu samo slijediti pravni poloZaj
svojih roditelja pa je takvo stjecanje hrvatskog drzavljanstva
moguce samo ako se roditelji nastane u Hrvatskoj.



Acquiring Croatian nationality
according to the jus soli principle

The CCA, as stated supra, opted for the ius sanguinis
principle for acquiring Croatian nationality. However,
this is not the only principle for acquiring Croatian
nationality which is used in Croatian nationality

law. As seen above, the ius soli principle is used in
conjunction with the jus sanguinis principle when a
child is born in Croatia and one parent is a Croatian
national.

The ius soli principle is used as a primary means for
acquiring Croatian nationality in only one situation.
The CCA prescribes that a child who is born or found
(a foundling) on the territory of Croatia and if both
parents are unknown or are of unknown nationality or
are stateless, acquires Croatian nationality (Article 7).

The legislator was inclined to prescribe such a legal
regime for acquiring Croatian nationality for two
reasons. First, it is presumed that a child who was
born or found on the territory of Croatia (where the
parents are unknown) is a child of Croatian nationals.
Second, such a child, if he or she did not acquire
Croatian nationality, would become stateless.

A child who acquires Croatian nationality on this
basis is considered to be a Croatian national, unless
it is determined, by the time he or she reaches 14
years of age, that both parents are foreign nationals.
Such cessation of nationality is done ex lege, without
the need to issue a special decision, and the child
should be removed from the Register of Citizens. If
such a situation (the parents are foreign nationals)
are determined after the child turns 14 years of age,
this finding does not have any relevance in respect of
the child’s Croatian nationality.

Therefore, with the combination of the ius sanguinis
principle and the ius soli principle, there should be

a guarantee that no child of whom one parent is

a Croatian national, or who was born or found in
Croatia, becomes stateless. Although it is not clearly
prescribed in Article 7 CCA (it could be construed
that Article 7 does not cover children who were born
to parents who are citizens of another State but who
are unable to transmit their nationality to their child),”

77 UNHCR, Report on Statelessness in South Eastern
Europe, September 2011, p. 22, available at:
https://www.refworld.org/docid/514d715f2.html.
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Stjecanje hrvatskog drzavljanstva
prema nacelu ius soli

Kao sto je prethodno navedeno, u ZHD-u je za
stjecanje hrvatskog drzavljanstva prihvaceno nacelo
ius sanguinis, no to nije jedino nacelo prema kojem se
stjece hrvatsko drzavljanstvo, a koje se primjenjuje u
hrvatskom zakonu o drzavljanstvu. Kako je razvidno iz
gore navedenog, nacelo ius soli primjenjuje se u vezi s
nacelom jus sanguinis ako je dijete rodeno u Hrvatskoj,
a jedan je roditelj hrvatski drzavljanin.

Nacelo ius soli primjenjuje se kao glavni nacin
stjecanja hrvatskog drzavljanstva samo u jednom
slu¢aju. ZHD-om je propisano da hrvatsko
drzavljanstvo stjece dijete koje je rodeno ili nadeno
(nahoce) na podrucju Republike Hrvatske ako su mu
oba roditelja nepoznata ili su nepoznatog drzavljanstva
ili su bez drzavljanstva (¢lanak 7.).

Zakonodavac je propisao takav pravni rezim za
stjecanje hrvatskog drzavljanstva iz dva razloga. Kao
prvo, pretpostavlja se da je dijete koje je rodeno

ili nadeno na podrucju Hrvatske (ako roditelji nisu
poznati) dijete hrvatskih drzavljana. Kao drugo, to bi
dijete ostalo bez drzavljanstva ako ne stekne hrvatsko
drzavljanstvo.

Dijete koje stekne hrvatsko drzavljanstvo na ovoj
osnovi smatra se hrvatskim drzavljaninom osim ako se
do navrsene 14. godine njegova zZivota ne utvrdi da su
mu oba roditelja strani drzavljani. Tada drzavljanstvo
prestaje ex lege i nije potrebno donijeti posebno
rjeSenje u tom smislu, a dijete bi se trebalo ukloniti

iz evidencije o drzavljanstvu. Ako se nakon navrsene
14. godine Zivota djeteta utvrdi da su njegovi roditelji
strani drzavljani, to nece utjecati na njegovo hrvatsko
drzavljanstvo.

Stoga, kombinacija nacela ius sanguinis i nacela

ius soli treba jamciti da nijedno dijete ciji je jedan
roditelj hrvatski drzavljanin ili koje je rodeno ili

nadeno na podrucju Republike Hrvatske ne ostane
bez drzavljanstva. lako to nije jasno propisano u
¢lanku 7. ZHD-a (moglo bi se tumaciti da ¢lankom 7.
nisu obuhvadena djeca ciji su roditelji drzavljani neke
druge drzave, ali koji nisu u mogucnosti prenijeti svoje
drzavljanstvo na svoje dijete).”” dijete rodeno ili nadeno

77 UNHCR, Report on Statelessness in South Eastern
Europe (Izvjescée o bezdrzavljanstvu u jugoisto¢noj
Europi), rujan 2011., str. 22., dostupno na:
https://www.refworld.org/docid/514d715f2.html.
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a child born or found on the territory of Croatia who
is in jeopardy of becoming stateless will always
acquire Croatian nationality according to Article 7
because the alternative, as stated supra, would result
in statelessness. If such a situation arose, and the
officials deciding the administrative matter would be
reluctant to grant nationality according to Article 7
CCA, then the 1954 and the 1961 Conventions could
be directly implemented, as they are, according to
the Constitution, a part of the Croatian legal order
and of a higher legal force than domestic laws.

Acquiring Croatian nationality
through naturalization

Naturalization, as one of the bases for the acquisition
of Croatian nationality, refers to the admission of
foreigners to Croatian nationality and is an ultimate
solution for statelessness. This option is used for
admitting foreigners who so desire, and for whom the
competent body determines that such admittance

is in accordance with the legal system and in the
interest of the state.”® Naturalization is, therefore,

a special means of acquiring nationality upon the
request of an applicant and for which it is necessary
to fulfil certain criteria prescribed by law, upon which
an act shall be issued by the competent body.”®
Therefore, contrary to the acquisition of nationality
ius sanguinis, naturalization is not done automatically,
ex lege.®® From the perspective of a particular state,
to naturalize means to confer on an individual a legal
membership status.®! From the perspective of the
national state administration, an equal legal status
for every member of the population resident within

a national territory is often seen as necessary to

78 Borkovic ( n 37), p. 180.
7 Ibid.

8 The person in question must express his or her wish to acquire
nationality, and the competent body must issue a special act
in this regard. Naturalization is the legal process of acquisition
of a nationality, not automatically at birth, but later in life (and
then usually in substitution for or in addition to an existing
nationality).

8 T. Shwarz, Editorial: Naturalisation Policies Beyond a Western
Focus, 13(1) Migration Letters (2016) p. 2.
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na podrucju Republike Hrvatske koje je u opasnosti
da ostane bez drzavljanstva uvijek ce steci hrvatsko
drzavljanstvo u skladu s ¢lankom 7. jer bi inace, kako
je navedeno, ostalo bez drzavljanstva. Ako dode

do takve situacije, a sluzbenici koji odlucuju o toj
upravnoj stvari nisu skloni dodijeliti drzavljanstvo u
skladu s ¢lankom 7. ZHD-a, konvencije iz 1954. i 1961.
godine mogle bi se izravno primijeniti jer su, prema
Ustavu, dio hrvatskog pravnog poretka i po pravnoj
snazi su iznad domacih zakona.

Stjecanje hrvatskog
drzavljanstva prirodenjem

Kao jedna od osnova za stjecanje hrvatskog
drzavljanstva, prirodenje se odnosi na primitak
stranaca u hrvatsko drzavljanstvo i predstavlja
konacno rjesenje za bezdrzavljanstvo. Ova se
mogucnost koristi za primitak stranaca koji to zele

i za koje nadlezno tijelo utvrdi da je njihov primitak

u skladu s pravnim poretkom i da je u interesu
drzave.’® Prirodenje je stoga poseban nacin stjecanja
drzavljanstva na zahtjev podnositelja zahtjeva za koji
je potrebno ispuniti odredene zakonom propisane
pretpostavke, a o ¢emu nadlezno tijelo donosi akt.”®
Prema tome, nasuprot stjecanju drzavljanstva ius
sanguinis, prirodenje se ne provodi automatski, ex
lege ®° Sa stajaliSta odredene drzave, prirodenje
znaci dodjeljivanje pojedincu pravnog statusa
¢lanstva.®! Sa stajaliSta nacionalne drzavne uprave,
jednak pravni status svakog ¢lana stanovnistva koji
ima boraviste na nacionalnom teritoriju ¢esto se
smatra nuznim za odrZavanje socijalne kohezije.

78 Borkovic (br. 37) str. 180.
7 Ibid.

80 Doti¢na osoba mora izraziti svoju Zelju za stjecanjem
drzavljanstva, a nadlezno tijelo mora u tom smislu donijeti
poseban akt. Prirodenje je pravni postupak stjecanja
drzavljanstva ne automatski rodenjem, vec kasnije u zZivotu (a
tada obi¢no kao zamjena za postojece drzavljanstvo ili dodatak
postojeéem drzavljanstvu).

8 T. Shwarz, Editorial: Naturalisation Policies Beyond a Western
Focus (Uvodnik: Politike prirodenja izvan zapadnog fokusa),
13(1) Migration Letters (2016.) str. 2.



maintain social cohesion. The usual® requirements
are to be of legal age, to be lawfully present in the
country and to have resided there for a minimum
duration. The latter can vary considerably, e.g.

from one year in the case of Portuguese wishing to
naturalize in Brazil to as many as 25 years in Qatar.®®

The Croatian CCA also differentiates between
regular and facilitated naturalization. There are

two situations in which Croatian nationality is
acquired by naturalization: regular naturalization and
naturalization under more favorable criteria.®*

Regular naturalization

According to the CCA, a foreigner is eligible for
naturalization only if he or she fulfils the requirements
prescribed in Article 8. These requirements, which
are set cumulatively by the CCA, and which must be
met by the foreigner who submitted an application
for naturalization, are:

O the foreigner must be at least 18 years of age;

A the foreigner must obtain release from his prior
nationality, or he must prove that he or she
will obtain release if accepted into Croatian
nationality;

© the foreigner has to live in the Republic of
Croatia with a registered residence for a period
of eight years continuously before submitting
the application and has to have the status of a
foreigner on permanent stay;

O the foreigner has to have knowledge of the
Croatian language and Latin script, Croatian
culture and social organization;

82 Furthermore, most states differentiate between so-called
“regular” and the so-called “facilitated” naturalization.
Facilitated naturalization is used only for foreigners who meet
special criteria that are prescribed by law. Usually these criteria
have regard to marital status, birth on the territory, ethnic
affiliation, emigration (for so-called emigrant States such as
Italy, Ireland, Greece, etc.). Facilitated naturalization means that
a foreigner is admitted to nationality without meeting one or
more criteria that are prescribed for regular naturalization. In
most cases, the duration of their qualified stay on the territory
of the State whose nationality would be acquired is shortened.

8 Shwarz, (n 82) p. 2.
84 Borkovic (n 37) p. 181.
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Uobicajene® pretpostavke podrazumijevaju da je
osoba punoljetna, da se zakonito nalazi u zemlji i da
ondje boravi odredeno vrijeme. To vrijeme moze se
znatno razlikovati; primjerice, od jedne godine za
Portugalce koji zele prirodenjem steci drzavljanstvo
Brazila do ¢ak 25 godina u Kataru.®3

U hrvatskom ZHD-u takoder se razlikuje redovito
prirodenje i prirodenje povoljnijim putem. Postoje
dvije situacije u kojima se hrvatsko drzavljanstvo

stjeCe prirodenjem: prirodenje redovitim putem i

prirodenje pod povoljnijim uvjetima.®

Prirodenje redovitim putem

Prema ZHD-u, stranac ima pravo na prirodenje
samo ako udovoljava pretpostavkama propisanim
¢lankom 8. Stranac koji je podnio zahtjev

za prirodenje mora udovoljavati sljedecim
pretpostavkama koje su kumulativho utvrdene u
ZHD-u:

© stranac mora imati navrsenih 18 godina Zivota;

@ stranac mora dobiti otpust iz svog prethodnog
drzavljanstva ili podnijeti dokaz da c¢e otpust
dobiti ako bude primljen u hrvatsko drzavljanstvo;

© stranac mora Zivjeti u Republici Hrvatskoj s
prijavljenim boravkom osam godina neprekidno
do podnoSenja zahtjeva i mora imati odobren
status stranca na stalnom boravku;

O stranac mora poznavati hrvatski jezik i latini¢no
pismo, hrvatsku kulturu i drustveno uredenje;

82 Nadalje, vecina drzava razlikuje takozvano prirodenje
Lredovitim putem*® i takozvano prirodenje ,,pod povoljnijim
uvjetima“. Prirodenje pod povoljnijim uvjetima primjenjuje
se samo na strance koji udovoljavaju posebnim zakonom
propisanim pretpostavkama, a koje se obi¢no odnose na bracni
status, rodenje na teritoriju, etnicku pripadnost, iseljavanje (za
takozvane iseljeni¢ke drzave kao Sto su ltalija, Irska, Grcka itd.).
Prirodenje pod povoljnijim uvjetima znaci da se stranac prima
u drzavljanstvo, a da ne udovoljava jednoj ili viSe pretpostavki
propisanih za prirodenje redovitim putem. U vecini je slu¢ajeva
skraceno potrebno trajanje boravka na teritoriju drzave cije se
drzavljanstvo stjece.

8 Shwarz, (br.82) str. 2.
84 Borkovic (br. 37) str. 181.



© from his or her behaviour it must be concluded
that he abides by the legal order, that he paid
all due public givings and that there are no
security obstacles for his admittance to Croatian
nationality (Article 8. Para. 1).

There are instances where the criteria are partially
waived. The criteria which (when discussing regular
naturalization) can be waived are usually based on
a pre-condition of the release from prior nationality.
However, the criteria of knowledge of language,
script, culture and social organization can also be
waived in certain cases.

There are two instances in which the criterion under
Article 8 para. 1item 2 (release from prior nationality)
is waived:

O A stateless person is presumed to fulfil the criteria
under Article 8 para. 1item 2 (Article 8 para. 2).
This provision is logical as without it a stateless
person would never be eligible for naturalization.

O Itis also presumed that the criteria under Article
8 para. 1item 2 are fulfilled if the foreigner who
seeks naturalization is a person who will, by the
nationality law of his/her State, loses his/her
former nationality if he/she acquires Croatian
nationality.

There is an additional instance in which a foreigner
who seeks naturalization does not have to meet
the criteria specified in Article 8 para. 1item 2. This
situation is prescribed in Article 8 para. 3 CCA. This
provision prescribes that, if a foreign State does
not allow release from its nationality, a statement
from the applicant that he or she renounces foreign
nationality is sufficient. This does not mean that
the previous nationality ceased to exist; nationality
still exists according to the foreigner’s nationality
law. However, without such a provision it would be
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O iz njegova ponasanja mora se zakljuditi da postuje
pravni poredak, da je podmirio dospjela javna
davanja te da ne postoje sigurnosne zapreke za
njegov primitak u hrvatsko drzavljanstvo (¢lanak 8.
stavak 1.).

Postoje slucajevi kada se odredene pretpostavke

ne moraju ispuniti. Pretpostavke za prirodenje
redovitim putem koje se ne moraju ispuniti obi¢no
podrazumijevaju preduvjet otpusta iz prethodnog
drzavljanstva. Medutim, u odredenim slucajevima ne
moraju se ispuniti ni pretpostavke poznavanja jezika,
pisma, kulture i drustvenog uredenja.

U dva se slucaja ne moraju ispuniti pretpostavke iz
¢lanka 8. stavka 1. tocke 2. (otpust iz prethodnog
drzavljanstva):

© Pretpostavlja se da osoba bez drzavljanstva
udovoljava pretpostavkama iz ¢lanka 8. stavka 1.
toCke 2. (Clanak 8. stavak 2.). Ta je odredba
logi¢na jer inaCe osoba bez drzavljanstva nikad ne
bi stekla pravo na prirodenje.

© Pretpostavlja se i da su pretpostavke iz &lanka 8.
stavka 1. toCke 2. ispunjene ako je stranac koji
zatrazi prirodenje osoba koja c¢e, prema zakonu
o drzavljanstvu svoje drzave, izgubiti svoje
prethodno drzavljanstvo ako stekne hrvatsko
drzavljanstvo.

Postoji jos jedan sluc¢aj u kojem stranac koji zatrazi
prirodenje ne mora udovoljavati pretpostavkama
utvrdenim u ¢lanku 8. stavku 1. tocki 2., a opisan

je u ¢lanku 8. stavku 3. ZHD-a. Tom je odredbom
propisano da je, ako strana drzava ne dopusta otpust
iz svog drzavljanstva, dovoljna izjava osobe koja je
podnijela zahtjev da se odri¢e stranog drzavljanstva.
To ne znadi da je prethodno drzavljanstvo prestalo
postojati; drzavljanstvo i dalje postoji u skladu sa
zakonom o drzavljanstvu drzave stranca. Medutim,



impossible for some foreigners to be eligible for
naturalization.®®

Some provisions regarding the application of the
CCA were further explained in the 1991 Compulsory
Instruction for the Application of the CCA of the
Ministry of the Interior,®® an internal act intended for
the competent authorities of state administration

in charge of nationality-related issues. It was not
published in the Official Gazette, and it has not
been available to the pubilic. It is difficult to ascertain
whether it is in any use today.

The CCA also prescribes that a person can be
issued with the so-called “guarantee of admission”
if they fulfil all the set criteria apart from release
from their prior nationality or if they cannot prove
that they will be granted release if they acquire
Croatian nationality. In such cases, a “guarantee of
admission” can be issued to such a person with a
deadline of two years (Article 8a CCA). Only if such a
person obtains release, or proof that release will be
given before the deadline expires, will they acquire
Croatian nationality. A decision on naturalization
will be issued but only if the circumstances of the
case have not changed (for example, the person
committed a felony in the meantime and, therefore,
no longer abides by the law).

The following sections outline the main criteria for
“regular” naturalization, specifically:

a) the mandatory stay criterion;

b) knowledge of the Croatian language and Latin
script, Croatian culture and social organization;
and

) the criteria of abiding by the law and customs.

8 |t is also prescribed that a person can be issued with the so-
called “guarantee of admission” if they fulfil all the set criteria
apart from having release from their prior nationality or if they
cannot prove that they will be granted release if they acquire
Croatian nationality. In such cases, a “guarantee of admission”
can be issued to such a person, with a deadline of two years
(Article 8a). Only if such a person obtains release, or proof
that release will be given before the deadline expires, will
they acquire Croatian nationality (see the judgment of the
Administrative Court of the Republic of Croatia, Us-1357/2000-
4). A decision on naturalization will be issued, but only if the
circumstances of the case have not changed (for example, the
person committed a felony in the meantime, and therefore no
longer abides by the legal order).

8 |t is classified under No: 511-01-33-27757/1-1991. It was adopted
on 11 November 1991 and entered into force on the same day.
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bez te odredbe neki stranci ne bi mogli steci pravo
na prirodenje.®

Neke odredbe koje se odnose na primjenu ZHD-a
detaljnije su obrazlozene u Obveznom naputku za
primjenu ZHD-a Ministarstva unutarnjih poslova iz
1991. godine.®® Taj interni akt namijenjen nadleznim
tijelima drzavne uprave zaduzenima za pitanja
povezana s drzavljanstvom nije objavljen u Narodnim
novinama i nije dostupan javnosti. TeSko je utvrditi
koristi li se uopce i danas.

ZHD-om je propisano i da se osobi moze izdati
takozvano ,,zajamcenje primitka u hrvatsko
drzavljanstvo® ako udovoljava svim utvrdenim
pretpostavkama osim pretpostavke otpusta iz svog
prethodnog drzavljanstva ili ne moze dokazati da ce
otpust dobiti ako stekne hrvatsko drzavljanstvo. U tim
se slucajevima ,,zajamcenje primitka“ moze izdati toj
osobi s rokom vazenja od dvije godine (¢lanak 8a.
ZHD-a). Ta ¢e osoba stedi hrvatsko drzavljanstvo
samo ako dobije otpust ili dokaz da ¢e dobiti otpust
prije isteka roka. RjeSenje o prirodenju ce se donijeti,
ali samo ako se okolnosti slu¢aja nisu promijenile
(primjerice, osoba je u meduvremenu pocinila
kazneno djelo i stoga viSe ne postuje zakon).

U odlomcima u nastavku navedene su glavne
pretpostavke za prirodenje ,redovitim putem®,
konkretno:

a) pretpostavka obveznog boravka;

b) poznavanje hrvatskog jezika i latinicnog pisma,
hrvatske kulture i drustvenog uredenja; i

C) pretpostavka postovanja zakona i obicaja.

85 Propisano je i da se osobi moze izdati takozvano ,zajamcenje
primitka u hrvatsko drzavljanstvo® ako udovoljava svim
utvrdenim pretpostavkama osim pretpostavke otpusta iz
svog prethodnog drzavljanstva ili ne moze dokazati da ce
otpust dobiti ako stekne hrvatsko drzavljanstvo. U tim se
slu¢ajevima ,zajamcenje primitka“ moze izdati toj osobi s
rokom vazenja od dvije godine (¢lanak 8a.). Ta e osoba steci
hrvatsko drzavljanstvo samo ako dobije otpust ili dokaz da ¢e
dobiti otpust prije isteka roka (vidjeti presudu Upravnog suda
Republike Hrvatske Us-1357/2000-4). RjeSenje o prirodenju ¢e
se donijeti, ali samo ako se okolnosti slu¢aja nisu promijenile
(primjerice, osoba je u meduvremenu pocinila kazneno djelo i
stoga viSe ne postuje pravni poredak).

8 Razvrstan je pod br.: 511-01-33-27757/1-1991. Donesen je 11.
studenog 1991. i stupio je na snagu istoga dana.
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a) Mandatory stay criterion

Prior to 2011, the required minimum stay was

five years, and a foreigner did not have to have
permanent stay status. However, even then, there
were many problems regarding the interpretation of
the wording of the CCA. The question arose as to
whether the foreigner was obliged to factually live in
Croatia during this time. The administrative practice
and the Administrative Court’s practice found that
“only factual stay in Croatia can assure a foreign
national the chance to integrate into Croatian culture
and customs”.®” Without any basis in the CCA, the
Croatian Administrative Court maintained this view
for years,®® even though the Constitutional Court
held an opposite view.®® There were also problems
regarding the consequence of termination of stay
during the naturalization procedure. Namely, the CCA
prescribed that the criterion of continuous stay must
be met before the procedure was instituted. The
Administrative Court of Croatia took the view that this
fact (continuous residence) must exist throughout the
procedure® although the Constitutional Court held
an opposite view in this regard.®

However, after the amendments of 2011, the
mandatory stay criterion substantially tightened.
The CCA requires legal residence and factual

living on the territory of Croatia for a continuous
period of eight years. The CCA does not define
what “continuous stay” means, and, therefore, the
definition in Article 92 para. 2 of the Foreigners Act
applies.®? This definition is used for continuous stay
which is required in order to obtain the status of a
foreigner with permanent stay (a foreigner is allowed
to be absent from Croatia for 10 months in five years
in intervals or for six months all at once). However,
this has to be interpreted according to the CCA

8 See the judgment of the Administrative Court of the Republic of
Croatia, Us-4986/1995.

8  See the judgments of the Administrative Court of the Republic
of Croatia, Us-3151/1996-4, Us-277/1996-4, Us-929/1996-6.

8 See the decision of the Constitutional Court of the Republic of
Croatia, U-11-420/1996 (www.usud.hr).

%0 See the judgment of the Administrative Court of the Republic of
Croatia, Us-929/1996-6.

9 See the decision of the Constitutional Court of the Republic of
Croatia, U-1/2177/2001.

92 F. Stanici¢, Vaznije promjene u hrvatskom drZzavljanskom
pravu nakon novele Zakona o hrvatskom drZavljanstvu iz 2011
[Major Changes in the Croatian Nationality Law Following the
Amendments to the Croatian Nationality Act of 2011], 33(2)
Zbornik Pravnog fakulteta Sveucilista u Rijeci (2012) p. 925.
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a) Pretpostavka obveznog boravka

Prije 2011. godine stranac je morao boraviti na
teritoriju Hrvatske najmanje pet godina i nije morao
imati odobren status stranca na stalnom boravku.
Medutim, ¢ak je i tada bilo mnogo problema pri
tumacenju teksta ZHD-a. Postavljalo se pitanje mora
li stranac fakti¢no boraviti u Hrvatskoj tijekom tog
razdoblja. U upravnoj praksi i praksi Upravnog suda
bilo je utvrdeno da ,fakti¢ni boravak u Hrvatskoj
moze pruziti stranom drzavljaninu priliku da se srodi
sa hrvatskom kulturom i obicajima“®” Bez ikakve
osnove u ZHD-u, hrvatski Upravni sud godinama

je ostao pri tom stajalistu,®® unatoc tome sto je
Ustavni sud imao suprotno stajaliste.®® Pojavili su se
i problemi u pogledu posljedice prestanka boravka
tijfekom postupka prirodenja. Naime, ZHD-om je bilo
propisano da se pretpostavka neprekidnog boravka
mora ispuniti prije pokretanja tog postupka. Upravni
sud Republike Hrvatske zauzeo je stajaliste da ta
Cinjenica (neprekidni boravak) mora postojati tijekom
cijelog postupka® iako je Ustavni sud u tom pogledu
zauzeo suprotno stajaliste.”

Medutim, nakon donoS$enja izmjena i dopuna iz 2011.
godine, pretpostavka obveznog boravka znatno je
poostrena. ZHD-om je propisana obveza pravnog i
fakticnog boravka na teritoriju Republike Hrvatske
neprekidno u razdoblju od osam godina, no nije
definirano Sto to¢no znaci ,neprekidni boravak® pa se
primjenjuje definicija iz ¢lanka 92. stavka 2. Zakona

o strancima.®? Ta se definicija odnosi na neprekidni
boravak koji je potreban za stjecanje statusa stranca
s odobrenim stalnim boravkom (strancu je dopusteno
boraviti izvan Hrvatske deset mjeseci u pet godina u
intervalima ili Sest mjeseci odjednom). Medutim, to se
mora tumacditi u skladu sa ZHD-om kojim je propisano
razdoblje neprekidnog boravka od osam godina,
odnosno tri godine viSe od neprekidnog boravka

8 Vidjeti presudu Upravnog suda Republike Hrvatske Us-
4986/1995.

88 Vidjeti presude Upravnog suda Republike Hrvatske Us-
3151/1996-4, Us-277/1996-4, Us-929/1996-6.

8 Vidjeti odluku Ustavnog suda Republike Hrvatske
U-111-420/1996 (www.usud.hr).

% Vidjeti presudu Upravnog suda Republike Hrvatske Us-
929/1996-6.

9" Vidjeti odluku Ustavnog suda Republike Hrvatske
U-111/2177/2001.

92 F, Stanicic, Vaznije promjene u hrvatskom drZzavljanskom pravu
nakon novele Zakona o hrvatskom drzavijanstvu iz 2011., 33(2)
Zbornik Pravnog fakulteta Sveucilista u Rijeci (2012.) str. 925.



which requires eight years of continuous stay, i.e.
three years more than the required continuous stay
for obtaining the status of a foreigner with permanent
stay. It is for this reason that suggestions were made
to amend the CCA in this regard and to define that
“continuous stay” means that a foreigner is allowed
to be absent from Croatia for a period of 14 months in
intervals or for up to eight months all at once.®®

b) Knowledge of the Croatian language
and Latin script, Croatian culture
and social organization criterion

The CCA prescribes that an applicant must prove
that he or she knows the Croatian language and
Latin script, Croatian culture and social organization.
A determination as to whether this criterion is met is
done by an examination in the Croatian language and
Latin script, Croatian culture and social organization.
The manner in which the fulfilment of this criterion

is proved is prescribed by the Ordinance on the
Way of Determining the Knowledge of the Croatian
Language and Latin Script, Croatian Culture and
Social Organization Criterion in Croatian Nationality
Acquisition Procedures.%

The CCA allows for only one exception to this rule
and it is reserved for persons over the age of 60, who
are exempt from proving knowledge of the Croatian
language and Latin script, Croatian culture and social
organization. However, the mentioned Ordinance
allows (without a legal basis) for two more exceptions
in the procedure of regular naturalization.®® These
are:

. foreigners who, up to the date of application, had
had the status of refugees for more than 10 years;
and

. foreigners who had residence in Croatia on 8
October 1991 and are benefactors of the return
and reconstruction programme or the programme
of housing care prove that they meet this criterion
by filling in the application form in front of the civil

% Ibid.
o

=

Pravilnik o nacinu provjere poznavanja hrvatskog jezika i
latinicnog pisma, hrvatske kulture i drustvenog uredenja u
postupcima stjecanja hrvatskog drzavljanstva, Official Gazette,
no. 118/2012.

There is also one exception for the procedure of facilitated
naturalization prescribed by Article 4 of the Ordinance.

9
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potrebnog za dobivanje statusa stranca s odobrenim
stalnim boravkom. |z tog su razloga dani prijedlozi
da se ZHD u tom smislu izmijeni i da se propise da
~heprekidni boravak“ znaci da je strancu dopusteno
boraviti izvan Hrvatske 14 mjeseci u intervalima ili do
osam mjeseci odjednom.®?

b) Pretpostavka poznavanja hrvatskog
jezika i latinicnog pisma, hrvatske
kulture i drustvenog uredenja

ZHD-om je propisano da podnositelj zahtjeva

mora dokazati da poznaje hrvatski jezik i latini¢no
pismo, hrvatsku kulturu i drustveno uredenje.
Ispunjenje ove pretpostavke utvrduje se ispitom iz
hrvatskog jezika i latinicnog pisma, hrvatske kulture
i drustvenog uredenja. Nacin dokazivanja ispunjenja
ove pretpostavke propisan je Pravilnikom o nacinu
provjere poznavanja hrvatskog jezika i latinicnog
pisma, hrvatske kulture i drustvenog uredenja u
postupcima stjecanja hrvatskog drzavljanstva.®

ZHD-om je previdena samo jedna iznimka od ovog
pravila, a odnosi se na osobe starije od 60 godina
Zivota, koje ne moraju dokazivati poznavanje
hrvatskog jezika i latinicnog pisma, hrvatske kulture

i drustvenog uredenja. Medutim, navedenim su
Pravilnikom predvidene (bez pravne osnove) jos dvije
iznimke u postupku prirodenja redovitim putem.®® To
su:

- stranci koji su do dana podnosenja zahtjeva za
stjecanje hrvatskog drzavljanstva bili u statusu
izbjeglice najmanje 10 godina; i

« stranci koji su imali prebivaliste u Republici
Hrvatskoj na dan 8. listopada 1991. godine, a
koji su korisnici programa povratka ili obnove ili
stambenog zbrinjavanja, dokazuju udovoljavanje
OVOj pretpostavci popunjavanjem obrasca zahtjeva
za stjecanje hrvatskog drZavljanstva prirodenjem

% Ibid.
9

R

Pravilnik o nacinu provjere poznavanja hrvatskog jezika i
latinicnog pisma, hrvatske kulture i drustvenog uredenja u

postupcima stjecanja hrvatskog drZavijanstva, Narodne novine,

br. 118/2012.

Postoji i jedna iznimka za postupak prirodenja pod povoljnijim
uvjetima propisana ¢lankom 4. Pravilnika.

&l
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servant who is receiving the application (Articles 3
and 5 of the Ordinance).%®

Knowledge of Croatian culture and social
organization is proved by filling in a questionnaire.
This questionnaire contains 15 questions from
different areas (social organization, history, culture,
arts, sports, economy, etc.). The 15 questions are
selected randomly by a civil servant out of a pool of
100 questions which were publicly published as an
appendix to the Ordinance. It is necessary to answer
10 out of the 15 questions correctly in order to pass
the exam (Article 7 of the Ordinance).

¢) Abiding by the legal system and
customs in Croatia criterion

The CCA prescribes that a foreigner is eligible

for naturalization if it can be concluded from the
applicant’s overall conduct (at the time where he lived
in Croatia) that he or she abides by the legal order

in Croatia and that there are no security obstacles
(Article 8 para. 1item 5). This criterion has been
interpreted rather strictly in the past but there are
some recent judgments of Administrative Courts
which have taken a somewhat less strict approach.
The fulfilment of this criterion is checked through
official registries of perpetrators of misdemeanors
and felonies,®” which is a way to establish whether a
person is adhering to the legal order. For example,
there have been cases where applicants were denied
naturalization on the grounds, inter alia, of committed
misdemeanors prescribed by the Foreigners Act
(abuse of stay — illegal work). However, not only
committed misdemeanors or felonies® are grounds

% This Ordinance prescribes that it is, in all other cases,
possible to prove knowledge of the Croatian language and
Latin script by a certificate of a passed exam at a higher
education institution, high school institution or an institution
for the education of adults which are authorized to execute
Croatian language programmes, by a certificate on completed
elementary, secondary or higher education in the Republic of
Croatia, or by a certificate of a foreign educational institution
which confirms that the education has been conducted using a
programme in the Croatian language or by a certificate on the
completion of at least the B1 level of the Croatian language.
As of 1 January 2020, Article 8, para 1, item 5 will be amended
in a way that from the behaviour of the foreigner it must be
concluded that the foreigner abides by the legal order, has
fulfilled all public duties and that there are no security obstacles
for the acquisition of Croatian nationality.

97 See the judgment of the Administrative Court of the Republic of
Croatia, Us-11924/2008-4.

% See the judgment of the Administrative Court of the Republic of
Croatia, Us-11924/2008-4.
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pred drzavnim sluzbenikom koji zaprima zahtjev
(¢lanci 3. i 5. Pravilnika).®®

Poznavanje hrvatske kulture i drustvenog uredenja
dokazuje se popunjavanjem upitnika. Taj se upitnik
sastoji od 15 pitanja iz razlicitih podrucja (drustvenog
uredenja, povijesti, kulture, umjetnosti, sporta,
gospodarstva, itd.). Drzavni sluzbenik nasumicno
bira 15 pitanja iz skupa od 100 pitanja koja su javno
objavljena u prilogu Pravilniku. Za polaganje ispita
potrebno je to¢no odgovoriti na 10 pitanja od njih 15
(Clanak 7. Pravilnika).

c) Pretpostavka postovanja pravnog
poretka i obicaja u Hrvatskoj

ZHD-om je propisano da stranac ima pravo na
prirodenje ako se iz sveukupnog ponasanja
podnositelja (u razdoblju dok zivi u Hrvatskoj) moze
zakljuciti da postuje pravni poredak u Republici
Hrvatskoj i da ne postoje sigurnosne zapreke
(Clanak 8. stavak 1. tocka 5.). Ova se pretpostavka

u proSlosti tumacila prilicno strogo, ali u odredenim
novijim presudama upravnih sudova primijenjen je
manje strog pristup. Ispunjavanje ove pretpostavke
provjerava se putem sluzbenih evidencija pocinitelja
prekrsaja i kaznenih djela.®” Na taj se nacin utvrduje
postuje li osoba pravni poredak. Primjerice, u nekim
je slu¢ajevima podnositeljima zahtjeva uskraceno
prirodenje zbog, medu ostalim, pocinjenja prekrsaja
propisanih Zakonom o strancima (zlouporaba
boravka — nezakonit rad). Medutim, nisu samo
pocinjeni prekrsaji ili kaznena djela® razlozi za
uskracivanje prirodenja zbog neispunjavanja ove
pretpostavke. Razlozi se Siroko tumace na temelju
prakse upravnih sudova. Primjerice, u odredenim

% Tim je Pravilnikom propisano da se, u svim drugim slu¢ajevima,
poznavanje hrvatskog jezika i latinicnog pisma moze
dokazivati potvrdom o polozenom ispitu na visokom ucilistu,
srednjoskolskoj ustanovi ili ustanovi za obrazovanje odraslih
koje su ovlastene za izvodenje programa iz hrvatskog jezika,
svjedodZzbom o zavrSenom osnovnom, srednjem ili visokom
obrazovanju u Republici Hrvatskoj, sviedodzbom inozemne
obrazovne ustanove kojom se potvrduje da je obrazovanje
provedeno po programu na hrvatskom jeziku ili svjedodzbom o
zavrsenom tecaju najmanje B1 stupnja znanja hrvatskog jezika.
Od 1. sije€nja 2020. ¢lanak 8. stavak 1. toc¢ka 5. izmijenit ¢e
se tako da se iz ponasanja stranca mora zakljuciti da postuje
pravni poredak, da je ispunio sve javne duznosti i da ne postoje
sigurnosne zapreke za stjecanje hrvatskog drzavljanstva.

97 Vidjeti presudu Upravnog suda Republike Hrvatske Us-
11924/2008-4.

% Vidjeti presudu Upravnog suda Republike Hrvatske Us-
11924/2008-4.



for naturalization being denied based on the non-
fulfilment of this criterion. Based on Administrative
Courts’ practice, the reasons are broadly interpreted.
For example, in some cases an applicant was denied
naturalization on the ground of tax debt,*® which
was deemed sufficient proof that the applicant

does not abide by the Croatian legal order. After

the amendments in 2019, this became an official
criterion for acquiring Croatian nationality. As many
persons who are at risk of statelessness or stateless
persons themselves have outstanding debts (for
health insurance, taxes, etc.), they cannot meet this
criterion. A special problem here is the fact that the
Security and Intelligence Agency (SIA) conducts a
security check of all persons of age (18 or above)
who have requested naturalization to gain Croatian
nationality.°® However, the parties cannot have
access to the assessment of the SIA in their particular
cases. It is, thus, very hard to contest these grounds
at court.

However, the Constitutional Court of Croatia issued
decision U-llI-2086/2016 of 13 March 2018.°! In this
decision the Constitutional Court established higher
standards in procedures which include the conduct
of security checks. In essence, the Constitutional
Court held that when issuing decisions in such
matters, sufficient reasons must be given as to why
it is necessary to limit (fully or partially) the parties’
possibility to review the documentation upon which
the court’s assessment is based. The right to access
t documents is not absolute and can be limited
based on the existence of a public interest (national
security and protection of the freedoms and rights
of others). However, such limitations must not be

to such an extent that they prevent a party from
effectively disputing the lawfulness of a decision in
administrative proceedings. Such limitations must be
used to a minimum, allowing the public interest to be
protected but also to enable the party to convince
the court of the justifiability of his or her claim.

The above decision of the Constitutional Court has
already been used in administrative disputes. The
Administrative Court in Rijeka issued a judgment in

% See the judgments of the High Administrative Court of the
Republic of Croatia, Us-2027/2011-4, Us-6852/2011-7.

100 See the judgment of the High Administrative Court of the
Republic of Croatia, Us-4231/2011-5.

01 Available at: www.usud.hr.
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je slu¢ajevima podnositelju zahtjeva uskraceno
prirodenje zbog poreznog duga,®® sto se smatralo
dovoljnim dokazom da podnositelj zahtjeva ne
postuje hrvatski pravni poredak. Nakon stupanja
na snagu izmjena i dopuna iz 2019. godine, to

je postala i sluzbena pretpostavka za stjecanje
hrvatskog drzavljanstva. Bududi da mnoge osobe
bez drzavljanstva ili osobe izlozene riziku gubitka
drzavljanstva imaju nepodmirene dugove (za
zdravstveno osiguranje, poreze itd.), one ne mogu
ispuniti ovu pretpostavku. Ovdje poseban problem
predstavlja Cinjenica da Sigurnosno-obavjestajna
agencija (SOA) provodi sigurnosnu provjeru svih
punoljetnih osoba (s navrsenih 18 ili visSe godina)
koje su zatrazile prirodenje kako bi stekle hrvatsko
drzavljanstvo.°® Medutim, stranke ne mogu izvrsiti
uvid u ocjenu SOA-e u svojim slucajevima pa tesko
mogu osporiti te razloge na sudu.

Medutim, Ustavni sud Republike Hrvatske donio je
13. ozujka 2018. godine odluku U-l1I-2086/2016.°' U
toj je odluci Ustavni sud uspostavio viSe standarde

u postupcima koji uklju¢uju provodenje sigurnosnih
provjera. U biti, Ustavni je sud presudio da se pri
donosenju odluka u takvim stvarima moraju navesti
dostatni razlozi zasto je nuzno ograniciti (u cijelosti

ili djelomi¢no) mogucnost stranke da izvrsi uvid u
dokumentaciju na kojoj se temelji ocjena suda. Pravo
na uvid u dokumentaciju nije apsolutno i moze biti
ogranic¢eno zbog nekog drugog javnog interesa
(interesa nacionalne sigurnosti te zastite slobode

i prava drugih). Medutim, to ograni¢enje ne moze

biti tako Siroko da stranci onemoguci da ucinkovito
osporava zakonitost nekog rjeSenja u upravnom
postupku. To ograni¢enje treba se svesti na najmanju
mogucu mjeru koja ¢e omogucditi zastitu javnog
interesa, ali i pruziti mogucénost stranci da uvjeri sud u
opravdanost svog zahtjeva.

Navedena odluka Ustavnog suda vec¢ se koristi u
upravnim sporovima. U travnju 2018. godine Upravni
sud u Rijeci donio je presudu'™? u kojoj se pozvao na
odluku Ustavnog suda te je iznio svoje stajaliste o
osnovanosti u praksi. Sud je priznao da nije pravno

% Vidjeti presude Visokog upravnog suda Republike Hrvatske Us-
2027/2011-4, Us-6852/2011-7.

100 Vidjeti presudu Visokog upravnog suda Republike Hrvatske Us-
4231/2011-5.

0" Dostupno na: www.usud.hr.

102 Vidjeti presude Upravnog suda u Rijeci 2 Usl-I-1401/16-3 i 2 Usl-
1046/17-8.
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April 20182 in which it invoked the decision of the
Constitutional Court and presented its view on its
merits in practice. The Court acknowledged that it
is not legally acceptable that the party is informed
of the reasons for a negative decision only in the
second instance procedure. The first instance
decision making body must elaborate the reasons
for withholding the information from the party.
Furthermore, the opinion of the SIA is not legally
binding for decision-making bodies in matters of
regulating nationality and foreigner’s stay. Finally, a
person would not be granted naturalization if there
are criminal proceedings against him/her03 104

Facilitated naturalization

The CCA, as stated above, allows for “regular”

and “facilitated” naturalization. In the facilitated
naturalization cases, one or more criteria for regular
naturalization are waived.

There are different categories of persons who can
acquire Croatian nationality through facilitated
naturalization:

a) a person who was born on the territory of
Croatia, lives in Croatia and has the status of a
foreigner with permanent stay;

b) a foreigner who is married to a Croatian
national, has the status of foreigner with
permanent stay and lives in Croatia;

c) an emigrant and his or her descendants up
to the third degree of lineal kinship and their
spouses;

d) a foreigner whose naturalization is of interest to
Croatia, and his or her spouse;

e) a former Croatian national, and

f) an ethnic Croat without residence in Croatia.

02 See the judgments of the Administrative Court in Rijeka, 2
Usl-I-1401/16-3 and 2 Usl-1046/17-8.

03 See the judgment of the Administrative Court of the Republic of
Croatia, Us-11837/2001-4.

104 According to the General Administrative Procedure Act (GAPA),
if a preliminary question refers to the existence of a felony,
then administrative proceedings in which such a preliminary
question arose must be suspended until the preliminary
question is resolved before the competent court (Article 55
para. 2 GAPA).
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prihvatljivo da stranka bude obavijeStena o razlozima
negativne odluke tek u drugostupanjskom postupku.
Prvostupanijsko tijelo koje donosi odluku mora
razjasniti razloge za neotkrivanje informacija stranci.
Nadalje, misljenje SOA-e nije zakonski obvezujuce
za tijela koja donose odluke u pitanjima reguliranja
drzavljanstva i boravka stranaca. Kona¢no, osobi

se ne bi odobrilo prirodenje ako se protiv nje vodi
kazneni postupak.'°3 104

Prirodenje pod povoljnijim uvjetima

Kako je prethodno navedeno, ZHD-om je predvideno
prirodenje ,redovitim putem® i prirodenje ,pod
povoljnijim uvjetima“. U slucajevima prirodenja pod
povoljnijim uvjetima, jedna ili viSe pretpostavki za
prirodenje redovitim putem ne moraju biti ispunjene.

Postoje razlicite kategorije osoba koje mogu steci
hrvatsko drzavljanstvo prirodenjem pod povoljnijim
uvjetima:

a) osoba koja je rodena na podrucju Republike
Hrvatske i Zivi u Republici Hrvatskoj te ima
odobren stalni boravak;

b) stranac koji je u braku s hrvatskim
drzavljaninom i kojem je odobren stalni boravak
i zivi na podrucju Republike Hrvatske;

c) iseljenik i njegovi potomci do treceg stupnja
srodstva u ravnoj liniji i njihovi bracni drugovi;

d) stranac cije bi prirodenje predstavljalo interes
za Republiku Hrvatsku, i njegov ili njezin brac¢ni
drug;

e) bivsi hrvatski drzavljanin; i

f) pripadnik hrvatskog naroda koji nema
prebivaliSte u Republici Hrvatskoj.

103 Vidjeti presudu Upravnog suda Republike Hrvatske Us-
11837/2001-4.

04 Prema Zakonu o opc¢em upravnom postupku (ZOUP), kad se
neko prethodno pitanje odnosi na postojanje kaznenog djela,
upravni postupak u kojem se to prethodno pitanje pojavilo
prekinut ce se dok se to pitanje ne rijesi pred nadleznim sudom
(¢lanak 55. stavak 2. ZOUP-a).



a) A person who was born on the territory
of Croatia, lives in Croatia and has the
status of a foreigner with permanent stay

According to Article 9 of the CCA, a person who was
born on the territory of Croatia, lives in Croatia and
has the status of a foreigner with permanent stay can
acquire Croatian nationality without the requirement
to fulfil the criteria under Article 8 para. 1items 1, 3
and 4. Therefore, such a person must only fulfil the
criteria under Article 8 para. 1items 2 and 5.°° This
provision provides for facilitated naturalization which
is based on the jus soli and ius domicilii principles of
acquiring nationality.

Persons who were born and live in Croatia and
obtained the status of foreigner with permanent stay
have to only fulfil the criteria of release from prior
nationality (or proof of future release) and of the need
to abide by the Croatian legal order and customs.
They do not have to fulfil the rest of the criteria®® At
first glance, this provision of the CCA could constitute
a rather simple avenue for naturalization for stateless
persons who were born and live in Croatia. However,
this is not the case because of the third cumulative
condition — such a person must have the status

of foreigner on permanent stay.” Moreover, in
deciding whether to grant permanent stay to a
foreigner, the Ministry of the Interior is vested with
discretionary power, as is the case when deciding

on naturalization. Therefore, even if a foreigner fulfils
all the criteria, there is no guarantee that he or she
will obtain, first, the status of foreigner on permanent
stay, and, second, nationality.

05 As of 1 January 2020, such persons will have to fulfil the
criterion under Article 8 para. 1item 1. It prolongs acquisition
of Croatian nationality for all such persons until they reach
18 years of age, regardless of the fact that they are, possibly,
children of parents with the status of foreigners on permanent
stay which automatically follows the parents. Therefore, the
required stay in Croatia for such a person is 18 years.

6 They do not have to be of age or legally competent, they do
not have to have lived in Croatia continuously for eight years
and they are not required to demonstrate their knowledge of
the Croatian language, Latin script and social organization in
Croatia.

07 The criteria for obtaining such a status are prescribed by the
Foreigners Act and they include, inter alia, the obligation to
have prior approved temporary stay (for five years), health
insurance and the means to support oneself.
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a) Osoba koja je rodena na podrucju
Republike Hrvatske i zZivi u Repubilici
Hrvatskoj te ima odobren stalni boravak

Sukladno ¢lanku 9. ZHD-a, osoba koja je rodena
na podrucju Republike Hrvatske i zivi u Republici
Hrvatskoj te ima odobren stalni boravak moze
stedi hrvatsko drzavljanstvo iako ne udovoljava
pretpostavkama iz ¢lanka 8. stavka 1. tocke 1.,

3. 4. Ta osoba stoga mora udovoljavati samo
pretpostavkama iz ¢lanka 8. stavka 1. toCke 2. i
5% Tom je odredbom predvideno prirodenje pod
povoljnijim uvjetima koje se temelji na nacelima
stjecanja drzavljanstva ius soli i ius domicilii.

Osobe koje su rodene i Zive u Hrvatskoj, a stekle

su status stranca kojem je odobren stalni boravak,
moraju udovoljavati samo pretpostavki otpusta iz
prethodnog drzavljanstva (ili dokaza o buduéem
otpustu) i pretpostavki postovanja hrvatskog pravnog
poretka i obic¢aja. Ne moraju udovoljavati ostalim
pretpostavkama.'® Na prvi pogled, ta odredba
ZHD-a mogla bi predstavljati prilicno jednostavan
put prirodenja za osobe bez drzavljanstva koje su
rodene i zive u Hrvatskoj, no to nije slu¢aj zbog trece
kumulativhe pretpostavke da takva osoba mora imati
status stranca na stalnom boravku!®’ Stovise, kad
odluc¢uje o odobravanju stalnog boravka strancu,
Ministarstvo unutarnjih poslova ima diskrecijsku
ovlast, kao sto je to sluc¢aj kad odlucuje o prirodeniju.
Prema tome, Cak i ako stranac udovoljava svim
pretpostavkama, nije zajamceno da ce steci, kao
prvo, status stranca na stalnom boravku i, kao drugo,
drzavljanstvo.

05 QOd 1. sije¢nja 2020. te ¢e osobe morati udovoljavati
pretpostavki iz ¢lanka 8. stavka 1. tocke 1. Tom se odredbom
produljuje stjecanje hrvatskog drzavljanstva za sve osobe dok
ne navrse 18 godina Zivota, bez obzira na ¢injenicu da njihovi
roditelji mozda imaju status stranaca na stalnom boravku koji
se automatski prenosi s roditelja. Stoga boravak takve osobe u
Hrvatskoj mora trajati 18 godina.

%6 Ne moraju biti punoljetne ni imati poslovnu sposobnost, ne
moraju neprekidno Zivjeti u Hrvatskoj osam godina i nisu duzne
dokazivati svoje poznavanje hrvatskog jezika, latinicnog pisma i
drustvenog uredenja u Hrvatskoj.

07 Pretpostavke za stjecanje takvog statusa propisane su
Zakonom o strancima, a medu ostalim podrazumijevaju obvezu
da stranac ima prethodno odobren privremeni boravak (na pet
godina), zdravstveno osiguranje i sredstva za uzdrzavanje.
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b) A foreigner who is married to a Croatian
national with the status of foreigner with
permanent stay and who lives in Croatia

A foreigner who is married to a Croatian national,
who holds the status of foreigner with permanent
stay, and who lives in Croatia can acquire Croatian
nationality if he or she abides by the legal order and
customs in Croatia. It is of no relevance whether the
foreigner gained permission for permanent residence
because of his or her marriage with a Croatian
national or on some other basis, not linked with his
or her marital status. According to the case law of
Administrative Courts, only an official marriage can
be taken into account, not common law marriage.'°®

¢) An emigrant and his or her
descendants up to the third degree
of lineal kinship and their spouses

Article 11 of the CCA stipulates that an emigrant, his
or her descendants up to the third degree of lineal
kinship and their spouses, can acquire Croatian
nationality, even if they do not fulfil the criteria set
out in Article 8 para. 1items 1, 2 and 3. This means
that an emigrant, his or her descendants up to the
third degree of lineal kinship and their spouses, do
not have to be of age, have legal competence, have
to obtain release from their other nationality or have
to fulfil the criteria of required stay and status of
foreigner on permanent stay.

This provision was changed significantly. As of 1
January 2020, there is no limit for descendants
regarding the kinship.°® Second, such persons

have to be over 18 years but do not have to have
knowledge of the Croatian language and Latin
script, Croatian culture and social organization. Their
spouses can also acquire Croatian nationality if they
fulfil the criteria set by Article 8 para. 1. items 1 and 5.

The problem of determining who qualifies as an
emigrant is solved by prescribing that it is a person
who emigrated from the territory of Croatia prior 8
October 1991. Exceptionally, an emigrant is an ethnic

08 See the judgment of the High Administrative Court of the
Republic of Croatia, Usz-156/15-2.

09 The wording “emigrant, his or her descendants up to the third
degree of lineal kinship” was replaced with “emigrant and his
descendants*.
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b) Stranac koji je u braku s
hrvatskim drzavljaninom i kojem
je odobren stalni boravak i zivi na
podrucju Republike Hrvatske

Stranac koji je u braku s hrvatskim drzavljaninom

i kojem je odobren stalni boravak i Zivi na

podrucju Republike Hrvatske moze steci hrvatsko
drzavljanstvo ako posStuje pravni poredak i obicaje

u Hrvatskoj. Nije bitno je li strancu odobreno stalno
boraviste zbog braka s hrvatskim drzavljaninom ili na
nekoj drugoj osnovi koja nije povezana s njegovim
bra¢nim statusom. Prema sudskoj praksi upravnih
sudova, u obzir se moze uzeti samo sluzbeni brak, a
ne i izvanbracna zajednica.®®

c) Iseljenik i njegovi potomci do
treceg stupnja srodstva u ravnoj
liniji i njihovi bracni drugovi

Clankom 11. ZHD-a predvideno je da iseljenik,
njegovi potomci do treceg stupnja srodstva u ravnoj
liniji i njihovi bra¢ni drugovi mogu steci hrvatsko
drzavljanstvo iako ne udovoljavaju pretpostavkama iz
Clanka 8. stavka 1. tocke 1., 2. i 3. To znaci da iseljenik
i njegovi potomci do treceg stupnja srodstva u ravnoj
liniji i njihovi bra¢ni drugovi ne moraju biti punoljetni,
imati poslovnu sposobnost, dobiti otpust iz drugog
drzavljanstva ni ispuniti pretpostavke potrebnog
boravka i statusa stranca s odobrenim stalnim
boravkom.

Ta je odredba znacajno izmijenjena. Od

1. sije¢nja 2020. ukinuto je ogranicenje stupnja
srodstva za potomke.®® Kao drugo, takve osobe
moraju imati viSe od 18 godina, no ne moraju
poznavati hrvatski jezik i latini¢no pismo, hrvatsku
kulturu i drustveno uredenje. Njihovi bracni drugovi
takoder mogu steci hrvatsko drzavljanstvo ako
udovoljavaju pretpostavkama utvrdenim u ¢lanku 8.
stavku 1. tocki 1. i 5.

Kako bi se rijeSio problem utvrdivanja toga tko se
smatra iseljenikom, propisano je da je iseljenik osoba
koja se prije 8. listopada 1991. iselila s podrucja
Republike Hrvatske. Iznimno, iseljenik je i pripadnik

108 Vidjeti presudu Visokog upravnog suda Republike Hrvatske
Usz-156/15-2.

109 Tekst ,iseljenik i njegovi potomci do 3. stupnja srodstva u
ravnoj liniji“ zamijenjen je tekstom ,iseljenik i njegovi potomci*.



Croat who emigrated from territories which were a
part of past states, which, at the time of emigration,
was the territory of today’s Croatia. The provision
which prescribes who is not deemed to be an
emigrant has also been changed. It prescribes that
a person is not considered to be an emigrant under
Article 11if he or she emigrated on the basis of an
international agreement or relinquished Croatian
nationality. Moreover, a person does not qualify as
an emigrant if they changed residence to another
State which was, at the time, a part of a State union
of which Croatia was part, nor does a person qualify
if they emigrated from the territory of Croatia and did
not have prior Croatian republic nationality or were
not indigenous on the territory of Croatia.

These provisions should be read in connection
with the fact that Croatia has historically been an
emigration-prone area and is intended to facilitate
the return of such emigrants who would desire to
return to their homeland (or ancestor homeland in
many cases).

However, since 1991 there have often been problems
in determining the circle of persons to whom this
provision of the CCA applies. Namely, the CCA

in its original text prescribed that emigrants from
“Croatia” can acquire Croatian nationality under

the above-described criteria. The question which
arose, for extremely complicated historical reasons
and Croatian affiliation to different complex state
organizations in the past, was — what is “Croatia”? Or,
to be precise, is an emigrant a person who emigrated
from Istria which was not a part of Croatia until 1945
if he or she emigrated in 19327 Or is a person an
emigrant who emigrated from Boka or Kotor (today
in Montenegro) but who emigrated in 1912 when
both cities were part of Dalmatia which was a part

of the Kingdom of Croatia, Slavonia and Dalmatia?
This is why the amendments of 2011 prescribed

that an emigrant is a person who emigrated from

the territory of “Croatia” meaning the areas that

are within the internationally recognized borders of
Croatia.™ Furthermore, it is prescribed that a person
is not considered an emigrant under Article 11 if he

or she emigrated on the basis of an international
agreement or relinquished Croatian nationality or is

a person who changed residence to another State
which was, at the time, a part of a State union of

"0 See, in more detail, Stanici¢ (n 93) p. 930.
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hrvatskog naroda koji se iselio s prostora u sastavu
bivsih drzava u kojima se, u vrijeme iseljenja,
nalazilo i podrucje danasnje Republike Hrvatske.
Izmijenjena je i odredba kojom je propisano tko se
ne smatra iseljenikom. Propisano je da se osoba
ne smatra iseljenikom na temelju ¢lanka 11. ako je
iselila s podrucja Republike Hrvatske na temelju
medunarodnog ugovora ili se odrekla hrvatskog
drzavljanstva. Osoba se ne smatra iseljenikom i
ako je promijenila prebivaliste u druge drzave koje
su u to vrijeme bile u sastavu drzavne zajednice
kojoj je pripadala i Republika Hrvatska ili ako je
iselila s podrucja Republike Hrvatske, a nije imala
bivSe hrvatsko republi¢ko drzavljanstvo, odnosno
zavicCajnost na podrucju Republike Hrvatske.

Te bi se odredbe trebalo tumaciti u vezi s Cinjenicom
da je, povijesno gledano, Hrvatska bila podrucje
iseljavanja, a ima namjeru olakSati povratak onih
iseljenika koji bi se Zeljeli vratiti u svoju domovinu (ili
domovinu svojih predaka u brojnim slu¢ajevima).

Medutim, od 1991. godine Cesto su pojavljivali
problemi pri odredivanju skupine osoba na koje se
primjenjuje ta odredba ZHD-a. Naime, u izvornom
tekstu ZHD-a bilo je propisano da iseljenici iz
~Hrvatske®“ mogu steci hrvatsko drzavljanstvo

na temelju gore navedenih pretpostavki. 1z vrlo
slozenih povijesnih razloga i zbog veze Hrvatske s
razlicitim slozenim drzavnim ustrojima u proslosti,
pojavilo se pitanje sto je ,Hrvatska“? lli toc¢nije, je li
iseljenik osoba koja se iselila iz Istre, koja nije bila
dio Hrvatske do 1945. godine, ako se iselila 1932.
godine? lli je li osoba iseljenik koji se iselio iz Boke
ili Kotora (danas u Crnoj Gori), ali koji je iselio 1912.
godine kad su oba grada bili dio Dalmacije, koja je
pak bila dio Trojedne Kraljevine Hrvatske, Slavonije
i Dalmacije? Zbog toga je izmjenama i dopunama iz
2011. propisano da je iseljenik osoba koja se iselila s
podrucja ,Republike Hrvatske“ koje podrazumijeva
podrucja koja se nalaze unutar medunarodno
priznatih granica Republike Hrvatske."® Nadalje,
propisano je da se osoba ne smatra iseljenikom na
temelju ¢lanka 11. ako je iselila s podrucja Republike
Hrvatske na temelju medunarodnog ugovora ili se
odrekla hrvatskog drzavljanstva ili je promijenila
prebivaliste u druge drzave koje su u to vrijeme
bile u sastavu drzavne zajednice kojoj je pripadala
i Republika Hrvatska. Kako je prethodno navedeno,

"0 Vidjeti detaljnije Stanicic (br. 93) str. 930.
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which Croatia was part. This, as described supra,
excluded, for example, persons who opted for ltalian
nationality after WWII (and then, in accordance with
an international treaty, were obliged to immigrate

to Italy)™ but also all those who fled Croatia in

the period 1991-1995. This provision prevented
persons who left Croatia after 1991 (mainly of Serb
ethnicity) from acquiring Croatian nationality through
facilitated naturalization." It is also linked to reasons
as to why Croatia never ratified the European
Convention on Nationality, as discussed supra.

d) A foreigner whose naturalization is of
interest to Croatia, and his or her spouse

A foreigner whose naturalization is of interest to
Croatia, and his or her spouse can acquire Croatian
nationality notwithstanding that they do not fulfil the
criteria set by Article 8 para. 1items 1-4 (Article 12
paras. 1and 2). Therefore, such persons must only
fulfil the criteria that they abide by the Croatian legal
order and customs in order to acquire nationality. The
existence of an interest for Croatia is determined by
an opinion of the competent state ministry (Article
12 para. 3). Therefore, the main fact which is to be
determined in such naturalizations is the existence
of an interest for Croatia. A prerequisite for such a
determination is the positive opinion of a competent
ministry (for example, the positive opinion of the
Ministry of Science to naturalize a scientist). Without
such an opinion, naturalization pursuant to Article 12
CCA is not permitted.™ This provision of the CCA is
somewhat discriminatory. Namely, it allows for the
discrimination of a spouse of a Croatian national
and the spouse of an emigrant from Croatia. It is
prescribed that, for the spouse of a Croatian national
to be eligible for naturalization, he or she must have
approved permanent stay (which means factually
living in Croatia). On the other hand, a spouse of an
emigrant from Croatia does not have to meet this
criterion.™ It would be necessary to equalize their
status by prescribing that either both must meet this

" See, also, the judgments of the Administrative Court of the
Republic of Croatia, Us-10764/2004-8, Us-11445/2008-3, Us-
2851-2000-4.

"2 Stanicic¢ (n 93 ) p. 931.

"3 See the judgment of the Administrative Court of the Republic of
Croatia, Us-7518/2004-5.

"4 As of 1 January 2020, the spouse of foreigner will have to meet
the criterion of approved stay for one year.
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time su, primjerice, isklju¢ene osobe koje su odabrale
talijansko drzavljanstvo nakon Drugog svjetskog rata
(a onda su u skladu s medunarodnim ugovorom bile
obvezne doseliti se u ltaliju)," kao i osobe koje su
pobjegle iz Hrvatske u razdoblju od 1991. do 1995.
godine. Tom se odredbom sprjecava da osobe

koje su napustile Hrvatsku nakon 1991. godine
(uglavnom osobe srpske etnicke pripadnosti) stiecu
hrvatsko drZavljanstvo prirodenjem pod povoljnijim
uvjetima."? Ovo je pitanje povezano i s razlozima
zasSto Republika Hrvatska nije ratificirala Europsku
konvenciju o drzavljanstvu, iako ju je potpisala, kako
je prethodno navedeno.

d) Stranac Cije bi prirodenje predstavljalo
interes za Republiku Hrvatsku, i
njegov ili njezin bracni drug

Stranac cije bi prirodenje predstavljalo interes za
Republiku Hrvatsku, i njegov ili njezin braéni drug
mogu steci hrvatsko drzavljanstvo bez obzira na to
Sto ne udovoljavaju pretpostavkama utvrdenim u
Clanku 8. stavku 1. tockama 1. - 4. (¢lanak 12. stavci 1.
i 2.). Kako bi stekle drzavljanstvo, te osobe moraju
samo udovoljiti pretpostavci postovanja hrvatskog
pravnog poretka i obi¢aja. Postojanje interesa za
Republiku Hrvatsku utvrduje se misljenjem koje daje
nadlezno ministarstvo (¢lanak 12. stavak 3.). Stoga je
glavna Cinjenica koja se mora utvrditi u tom postupku
prirodenja postojanje interesa za Hrvatsku. Preduvjet
za to utvrdenje je pozitivno misljenje nadleznog
ministarstva (primjerice, pozitivnho misljenje
Ministarstva znanosti o prirodenju znanstvenika).

U nedostatku tog misljenja, prirodenje sukladno
¢lanku 12. ZHD-a nije dozvoljeno.™ Ta je odredba
ZHD-a donekle diskriminatorna prema bra¢nom
drugu hrvatskog drzavljanina u odnosu na bra¢nog
druga iseljenika iz Hrvatske. Propisano je da bracni
drug hrvatskog drzavljanina, kako bi imao pravo na
prirodenje, mora imati odobren stalni boravak ($to
znaci da mora fakti¢no boraviti u Hrvatskoj). S druge
strane, supruznik iseljenika iz Hrvatske ne mora
udovoljavati toj pretpostavci™ Nuzno je izjednaciti

" Vidjeti i presude Upravnog suda Republike Hrvatske Us-
10764/2004-8, Us-11445/2008-3, Us-2851-2000-4.

"2 Stanicic (br. 93) str. 931.

" Vidjeti presudu Upravnog suda Republike Hrvatske Us-
7518/2004-5.

"4 Od 1. sije¢nja 2020. bracni drug stranca morat ¢e ispunjavati
pretpostavku odobrenog boravka u trajanju od jedne godine.



criterion or neither of them."® Importantly, the spouse
of a Croatian national could be a stateless person
and this change would facilitate the naturalization of
such a person who is in need of special protection.

e) A former Croatian national

A person who has been a Croatian national and

at one time requested and obtained release from
Croatian nationality because this was a prerequisite
for acquiring foreign nationality, which was a
condition to be able to perform a calling or an
activity abroad, can regain Croatian nationality
notwithstanding that he or she does not fulfil the
criteria set out in Article 8 para. 1items 1-4 provided
that he or she lives in Croatia and has an approved
stay. In this manner, a person who is a former
Croatian national can reintegrate himself or herself
into the corpus of Croatian nationals.

f) An ethnic Croat without
residence in Croatia

This category has seen the most difficulties and even
clashes between the then Administrative Court"® and
the Constitutional Court. Namely, Article 16 para. 1
CCA prescribes that a member of the Croatian nation
(an ethnic Croat) who does not have a domicile in
Croatia can acquire Croatian nationality if he or she
fulfils the criteria under Article 8 para. 1item 5 CCA
(abiding by the legal order and customs in Croatia ,
coverage of all due public givings and that there are
no security obstacles for his or her admittance to
Croatian nationality).

The question has arisen, just as in the case of
emigrants, as to who can be considered as a member
of the Croatian nation? And, second, how can one
prove a subjective category such as membership to

a nation? This was not prescribed by the CCA, thus,
practice had to find a way to determine whether

a person can be considered as a member of the
Croatian nation." It was usual to prove this fact by

"5 Stanici¢ (n 93) p. 934.

"6 Until 2012, there was only one Administrative Court in Croatia
to which the author refers in the text. On 1 January 2012, four
Administrative Courts were established along with the High
Administrative Court as a second instance body in Croatia.

" Stani&i¢ (93) p. 928.
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njihov status tako da se propise da oboje moraju
udovoljavati toj pretpostavci ili pak nijedno."™ Naime,
bra¢ni drug hrvatskog drzavljanina mogao bi biti
osoba bez drzavljanstva, a tom bi se promjenom
osigurali povoljniji uvjeti za prirodenje te osobe kojoj
je potrebna posebna zastita.

e) Bivsi hrvatski drzavljanin

Osoba koja je bila hrvatski drzavljanin i u jednom
je trenutku zatrazila i ishodila otpust iz hrvatskog
drzavljanstva jer je to bio preduvjet stjecanja nekog
stranog drzavljanstva, $to je bila pretpostavka za
obavljanje nekog poziva ili djelatnosti u inozemstvu,
moze ponovno steci hrvatsko drzavljanstvo iako ne
udovoljava pretpostavkama iz ¢lanka 8. stavka 1.
tocaka 1. - 4., pod uvjetom da zivi u Republici
Hrvatskoj i ima odobren boravak. Na taj se nacin
osoba koja je bivsi hrvatski drzavljanin moze
ponovno integrirati medu hrvatske drzavljane.

f) Pripadnik hrvatskog naroda koji nema
prebivaliste u Republici Hrvatskoj

U ovoj se kategoriji do sada pojavilo najvise
poteskoca, pa Cak i sukoba izmedu tadasnjeg
Upravnog suda™ i Ustavnog suda. Naime,

¢lankom 16. stavkom 1. ZHD-a propisano je da
pripadnik hrvatskog naroda (etnic¢ki Hrvat) koji

nema prebivaliste u Republici Hrvatskoj, moze

stedi hrvatsko drzavljanstvo ako udovoljava
pretpostavkama iz ¢lanka 8. stavka 1. tocke 5. ZHD-a
(poStuje pravni poredak u Hrvatskoj, da je podmirio
dospjela javna davanja te da ne postoje sigurnosne
zapreke za njegov primitak u hrvatsko drzavljanstvo).

Pojavila su se pitanja, kao i u slucaju iseljenika, tko se
moZze smatrati pripadnikom hrvatskog naroda i kako
osoba moze dokazati takvu subjektivnhu kategoriju
kao §to je pripadnost narodu. Bududi da to nije

bilo propisano ZHD-om, u praksi se morao pronaci
nacin kako utvrditi moze li se neka osoba smatrati
pripadnikom hrvatskog naroda."” Ta se cinjenica

"S- Stanicic (br. 93) str. 934.

"6 Do 2012. godine u Hrvatskoj je postojao samo jedan Upravni
sud na koji autor u tekstu upucuje. Dana 1. sijecnja 2012.
osnovana su Cetiri Upravna suda te Visoki upravni sud kao
drugostupanjsko tijelo u Hrvatskoj.

"7 Stanicic (br. 93) str. 928.
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obtaining documents where information on ethnicity
was reflected. The Constitutional Court accepted

this practice as valid."™® However, this was often the
only way for someone to prove his or her ethnicity.
The Administrative Court of Croatia has in its case
law taken the view that, “although affiliation to the
essence of Croatian nation is expressed not only by

a written declaration in certain documents, as such
affiliation is primarily a subjective category, but it
must also be expressed by the particular behavior

of a person who declares himself as a member

of the Croatian nation, especially by declaring his
Croatian ethnicity in certain documents” Therefore,
the Administrative Court and administrative bodies
have declined applications for naturalization if the
applicant was not able to produce such documents.'?°
The Ministry of the Interior specified that such
documents include a student transcript book (indeks),
a school diploma, an employment record book, etc.

The Constitutional Court did not accept such a view
and found that the documents should not be used
as the only and exclusive evidence” Furthermore,

it stated that an application for naturalization could
not be declined if there is no documentation from
which a conclusive conclusion can be made that the
applicant is a member of the Croatian nation, but the
circumstances, which would point to the fact that
the applicant is not a member of the Croatian nation,
were not determined.”?

The 2011 amendment of the CCA addressed this
issue and prescribed that affiliation to the Croatian
nation is determined by declaring such affiliation in
legal transactions, declaring this affiliation in certain
public documents, by protecting the rights and
promoting the interests of the Croatian nation and by
actively participating in Croatian culture, science and
sports associations abroad. As of 1 January 2020, a
person whose parents are indisputably ethnic Croats

"8 However, not in the manner that public documents are the
only evidence that can be produced. The Constitutional Court
accepted documents as the usual evidence, not the exclusive
one. See in its decision U-11I-2826/2006 (Official Gazette, no.
50/2009).

" Judgment of the Administrative Court of the Republic of
Croatia, Us-9575/1994-4.

20 See the judgment of the Administrative Court of the Republic of

Croatia, Us-11489/2009-10.

See the decision of the Constitutional Court of the Republic of

Croatia, U-111-2820/2010, Official Gazette, no. 145/2010.

22 See the decision of the Constitutional Court of the Republic of
Croatia, U-11I-2127/2001, Official Gazette, no. 64/2003.

12

Statelessness in Croatia

obi¢no dokazivala pribavljanjem isprava u koje je
bio upisan podatak o narodnosti, a Ustavni je sud tu
praksu prihvacao kao valjanu."™ Medutim, to je ¢esto
bio i jedini nacin na koji je netko mogao dokazati
svoju narodnost. Upravni sud Republike Hrvatske

u svojoj je praksi zauzeo stajaliste da ,iako se
pripadnost bi¢u hrvatskog naroda ne izrazava samo
pisanim izjaSnjavanjem u pojedinim ispravama, jer je
pripadnost odredenom narodu primarno subjektivna
kategorija, ona se ipak mora iskazati i odredenim
ponasanjem osobe koja se deklarira kao pripadnik
hrvatskog naroda, osobito navodenjem svoje
hrvatske narodnosti u pojedinim dokumentima“™®
Prema tome, Upravni sud i upravna tijela odbijali

su zahtjeve za prirodenje ako podnositelj zahtjeva
ne bi mogao predociti takvu ispravu.?® Ministarstvo
unutarnjih poslova utvrdilo je da te isprave mogu biti
indeks, svjedodzba, radna knjizica itd.

Ustavni sud nije prihvatio takvo shvacanje i

utvrdio je da isprave ne smiju predstavljati jedina

i iskljuciva dokazna sredstva.”' Nadalje, naveo

je da se zahtjev za prirodenje ne moze odbiti

ako ne postoji dokumentacija iz koje bi se dalo
nedvojbeno zakljuditi da je podnositelj pripadnik
hrvatskog naroda, ali nisu utvrdene ni okolnosti
koje bi ukazivale na to da podnositelj nije pripadnik
hrvatskog naroda.'*?

To je pitanje rijeSeno izmjenama i dopunama ZHD-a
iz 2011., kojima je propisano da se pripadnost
hrvatskom narodu utvrduje deklariranjem te
pripadnosti u pravnom prometu, navodenjem te
pripadnosti u pojedinim javnim ispravama, zastitom
prava i promicanjem interesa hrvatskog naroda

i aktivnim sudjelovanjem u hrvatskim kulturnim,
znanstvenim i sportskim udrugama u inozemstvu.
Od 1. sije€nja 2020. osoba ciji su roditelji nesporno
pripadnici hrvatskog naroda ne mora predoditi
dokaz o svojoj narodnosti. Osim toga, ako jedan
roditelj stekne hrvatsko drzavljanstvo na temelju

"8 Medutim, ne tako da su javne isprave jedini dokaz koji se moze
predociti. Ustavni je sud prihvacao isprave kao uobicajene
dokaze, a ne iskljucive. Vidjeti njegovu odluku U-1-2826/2006
(Narodne novine, br. 50/2009).

" Presuda Upravnog suda Republike Hrvatske Us-9575/1994-4.

20 Vidjeti presudu Upravnog suda Republike Hrvatske Us-
11489/2009-10.

21 Vidjeti odluku Ustavnog suda Republike Hrvatske
U-111-2820/2010, Narodne novine, br. 145/2010.

22 Vidjeti odluku Ustavnog suda Republike Hrvatske
U-l11-2127/2001, Narodne novine, br. 64/2003.



does not have to produce evidence regarding their
ethnicity. In addition, if one parent acquires Croatian
nationality based on Article 11 para. 1 (emigrant) or
Article 16 (ethnic Croat without residence in Croatia),
the child of such a person also acquires Croatian
nationality.

Naturalization of children

It is established practice that children follow the legal
status of their parents. As such, the CCA prescribes
that a child acquires Croatian nationality through
naturalization if both parents acquire Croatian
nationality through naturalization (Article 13 item 1).

However, this is not the only possible situation. The
CCA also prescribes that a child will acquire Croatian
nationality through naturalization if only one of the
child’s parents acquires Croatian nationality and

the child lives in Croatia and has an approved stay
(Article 13 item 2). If the child does not live in Croatia,
he or she cannot acquire Croatian nationality.">®

There is one special situation in which it does not
matter whether the child lives in Croatia. Namely, if
only one parent acquires Croatian nationality through
naturalization, and the other parent is stateless or of
unknown nationality, the child will acquire Croatian
nationality, although he or she lives abroad (Article 13
item 3).

A child acquires Croatian nationality ex lege. This
means that when a child follows the legal position
of the parent(s) who acquired Croatian nationality
through naturalization, there is no separate
procedure and the institute of discretionary decision
does not apply. It suffices if the parents state that
naturalization embraces their child, who is not of
legal age, as well.

Cases of naturalization of stateless persons

According to the data obtained from the Ministry
of the Interior, following a request based on the
right to access information, there has been a very
small number of cases of naturalization of stateless

23 See the judgment of the Administrative Court of the Republic of
Croatia, Us-9506/2007-4.
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¢lanka 11. stavka 1. (iseljenik) ili ¢lanka 16. (pripadnik
hrvatskog naroda koji nema prebivaliste u Republici
Hrvatskoj), dijete takve osobe takoder stjecCe hrvatsko
drzavljanstvo.

Prirodenje djece

Ustaljena je praksa da djeca slijede pravni status
svojih roditelja. Stoga je ZHD-om propisano da
maloljetno dijete stjeCe hrvatsko drzavljanstvo
prirodenjem ako oba roditelja stjecu hrvatsko
drzavljanstvo prirodenjem (¢lanak 13. stavak 1.).

Medutim, to nije jedini mogucdi nacin. ZHD-om

je takoder propisano da maloljetno dijete stjece
hrvatsko drzavljanstvo prirodenjem ako prirodenjem
stjeCe drzavljanstvo samo jedan od roditelja, a
dijete zivi u Republici Hrvatskoj i ima odobren stalni
boravak (Clanak 13. stavak 2.). Ako dijete ne zivi u
Hrvatskoj, ne moze stedi hrvatsko drzavljanstvo.'??

U jednoj posebnoj situaciji nije bitno zivi li dijete

u Hrvatskoj. Naime, ako prirodenjem stjece
drzavljanstvo samo jedan od roditelja, a drugi je bez
drzavljanstva ili je njegovo drzavljanstvo nepoznato,
dijete stjece hrvatsko drzavljanstvo iako Zivi u
inozemstvu (¢lanak 13. stavak 3.).

Dijete stjece hrvatsko drzavljanstvo ex lege. To
znaci da kada dijete slijedi pravni polozaj roditelja
koji su stekli hrvatsko drzavljanstvo prirodenjem, ne
postoji poseban postupak i ne primjenjuje se institut
diskrecijske odluke. Dovoljno je da roditelji izjave
da prirodenje obuhvacda i njihovo dijete koje nije
punoljetno.

Slucajevi prirodenja osoba bez drzavljanstva

Prema podacima dobivenim od Ministarstva
unutarnjih poslova, nakon podnosenja zahtjeva na
temelju prava na pristup informacijama, zabiljezen
je vrlo mali broj slu¢ajeva prirodenja osoba bez
drzavljanstva u Hrvatskoj, osobito u novije vrijeme.
Detaljniji podaci navedeni su za razdoblje od 2013.
do 2017. godine zbog novoosnovanog oblika
upravnog sudovanja od 2012. godine.

123 Vidjeti presudu Upravnog suda Republike Hrvatske Us-
9506/2007-4.

49



50

persons in Croatia, especially in recent times. More
detailed data are provided for the period 2013-
2017 because of the newly established formation of
administrative adjudication since 2012.

The Ministry provided information for the period from
1 June 1992 to 30 April 2005 and for the period from
1 May 2005 to 30 September 2017. The analysis also
draws on the Ministry’s data for the period 2013-2017.

In the period from 1 June 1992 to 30 April 2005,
there were 315 naturalizations of persons whose
nationality was not known or determined. In the
period from 1 May 2005 to 30 September 2017 there
were an additional 135 naturalizations of persons
whose nationality was not known or determined.
Therefore, there were 450 such naturalizations

in the period of 16 years or, roughly, 28 annually.
Naturalization was granted primarily to persons who
had registered permanent stay.

These numbers have decreased significantly in
recent years. Namely, in the specified period (2013-
2017) there were 30 requests for naturalization

filed by stateless persons. The average number of
requests annually was six. Out of the 30 requests that
were filed, nine were rejected and 21 were accepted.
Therefore, in the last five years, 21 stateless persons
acquired Croatian nationality through naturalization
or, approximately four stateless persons annually
acquire Croatian nationality. On the other hand,
approximately two stateless persons are rejected in
their requests for naturalization annually.

Table: Number of naturalized persons in the period
2013-30/9/2019 (source: Ministry of the Interior)

Ministarstvo je dostavilo informacije za razdoblje od
1. lipnja 1992. do 30. travnja 2005. i za razdoblje od
1. svibnja 2005. do 30. rujna 2017. godine. Analiza se
temelji i na podacima Ministarstva za razdoblje od
2013. do 2017. godine.

U razdoblju od 1. lipnja 1992. do 30. travnja 2005.
godine zabiljezeno je 315 slu¢ajeva prirodenja osoba
Cije drzavljanstvo nije bilo poznato ili utvrdeno. U
razdoblju od 1. svibnja 2005. do 30. rujna 2017.
godine zabiljezeno je jos 135 sluc¢ajeva prirodenja
osoba cCije drzavljanstvo nije bilo poznato ili utvrdeno.
Prema tome, u razdoblju od 16 godina zabiljeZzeno je
450 takvih slucajeva prirodenja, odnosno, otprilike
28 godisnje. Prirodenje se prvenstveno odobravalo
osobama koje su imale prijavljen stalni boravak.

Ti su se brojevi posljednjih godina znatno smanijili.
Naime, u navedenom razdoblju (2013. - 2017))
podneseno je 30 zahtjeva za prirodenje osoba bez
drzavljanstva, a godisnje se prosje¢no podnosilo
Sest zahtjeva. Od 30 podnesenih zahtjeva devet je
odbijeno, a 21 je prihvacen. Stoga je u posljednjih pet
godina 21 osoba bez drzavljanstva stekla hrvatsko
drzavljanstvo prirodenjem, odnosno, priblizno

Cetiri osobe bez drzavljanstva godisSnje stjecale su
hrvatsko drzavljanstvo. S druge strane, godisSnje se
odbiju priblizno dva zahtjeva za prirodenje osoba bez
drzavljanstva.

Tablica: Broj prirodenih osoba u razdoblju od 2013.
do 30. 9. 2019. (izvor: Ministarstvo unutarnjih poslova)

Godina | Pozitivan | Negativan | UKUPNO

2013 12 5 17
2014 1 1

2015 5 =

2016 1 1 2
2017 -30/9/2019 |7 10
2017-30/9/2019™* | 6 13

2013 12 5 17
2014 1 1
2015 5 -
2016 1 1
2017 -30/9/2019 |7 3 10
2017-30/9/2019™* | 6 13

It is interesting to note that in this five-year period
there were no cases before the Administrative Courts
involving disputes regarding decisions of the Ministry

24 Requests of persons with undetermined nationality.
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Zanimljivo je napomenuti da u tom petogodiSnjem
razdoblju nije bilo slu¢ajeva sporova pred upravnim
sudovima zbog odluka Ministarstva unutarnjih
poslova o odbijanju zahtjeva za prirodenje osoba bez
drzavljanstva. Ova se analiza temelji na podacima
svih Cetiriju upravnih sudova, koji pokazuju da u
razdoblju od 1. sije¢nja 2012., kada su ti sudovi

24 Requests of persons with undetermined nationality.



of the Interior rejecting the request of stateless
persons for naturalization. This analysis draws on
data from all four Administrative Courts, which show
that in the period from 1 January 2012, when these
courts became functional, up to 1 January 2018, there
were no administrative disputes in which the plaintiff
was a stateless person.

The Ombudsperson on naturalization

In the Ombudsperson’s reports for 2016 and

201725 it was stated that complaints regarding
naturalization procedures mainly focus on the

length of the procedure. The Ministry of the Interior
commonly states, as justification, that the reason for
this is the procedure conducted by the Safety and
Intelligence Agency (SIA). There are examples of
non-enforcement of a final court judgment in which
the court ordered the Ministry of the Interior to grant
naturalization to the applicant. However, the Ministry
again rejected the application, invoking the negative
opinion of the SIA, although the court did not agree
with the opinion of the SIA?® However, the court

in similar situations subsequently granted, by itself,
Croatian nationality to the applicant!?” There are also
reports on requests for naturalizations which were
rejected because of the negative opinions of the SIA,
although such persons, according to the data of the
Ministry of the Interior and the courts, were never in
conflict with the law.2®

The Ombudsperson also criticized the provisions
of the CCA which do not facilitate naturalization
for persons who were born in Croatia but do not
fulfill the condition of regulated permanent stay.
This especially affects the Roma population who,
in majority, have difficulties to meet the required
prerequisites for permanent stay (financial means,
health insurance, etc.).?®

25 Jzvjesce pucke pravobraniteljice za 2016. godinu [Report
of the Ombudsperson for 2016], p. 56, available at:
https://bit.ly/2VAxbOb; Izvjesce pucke pravobraniteljice za
2017. godinu [Report of the Ombudsperson for 2017], available
at: https:/bit.ly/3ePXQhM.

26 Ibid.

27" See the judgment of the Administrative Court of the Republic of
Croatia, Us-1474/2008-6.

28 Jzvjesce, p. 67.

29 Jzvjesce, p. 57.
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poceli s radom, do 1. sije¢nja 2018. nije bilo
upravnih sporova u kojima je tuzitelj bio osoba bez
drzavljanstva.

Pucka pravobraniteljica o prirodenju

U izvjeSc¢ima pucke pravobraniteljice za 2016. i 2017.
godinu™® navedeno je da se prituzbe na postupke
prirodenja uglavhom odnose na duljinu trajanja
postupaka. Ministarstvo unutarnjih poslova obi¢no
kao opravdanje navodi postupak koji provodi
Sigurnosno-obavjestajna agencija (SOA). Zabiljezeni
su i sluc¢ajevi neizvrSenja pravomocne sudske
presude kojom je sud nalozio Ministarstvu unutarnjih
poslova da podnositelju zahtjeva odobri prirodenje.
Medutim, Ministarstvo bi ponovno odbilo zahtjev,
pozivajuci se na negativno misljenje SOA-e, iako se
sud s misljenjem SOA-e nije slozio.”® Sud je u sli¢nim
situacijama podnositelju zahtjeva naknadno sam
dodijelio hrvatsko drzavljanstvo.?’ Zabiljezeni su i
slucajevi zahtjeva za prirodenje koji su odbijeni zbog
negativnih misljenja SOA-e, iako te osobe, prema
podacima Ministarstva unutarnjih poslova i sudova,
nikada nisu bile u sukobu sa zakonom.'?

Pucka pravobraniteljica kritizirala je i odredbe ZHD-a
kojima nije predvideno prirodenje pod povoljnijim
uvjetima za osobe koje su rodene u Hrvatskoj, ali

ne udovoljavaju pretpostavci reguliranog stalnog
boravka. Time je osobito pogodena romska
populacija koja vecinom teSko moze ispuniti
potrebne preduvjete za stalni boravak (novéana
sredstva, zdravstveno osiguranje itd.).?°

125 |zvjescée pucke pravobraniteljice za 2016. godinu.
str. 56., dostupno na: https://bit.ly/2VAxbOb; Izvjesce
pucke pravobraniteljice za 2017. godinu, dostupno na:
https://bit.ly/3ePXQhM.

26 Ipid.

27 Vidjeti presudu Upravnog suda Republike Hrvatske Us-
1474/2008-6.

28 |zvjesce, str. 67.

29 JzvjesCe, str. 57.
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4.3 Loss of Croatian nationality

As stated supra, the Constitution of Croatia
prescribes that Croatian nationality cannot be
revoked, nor can a Croatian national be expelled or
extradited.®

However, it is possible for a person to lose Croatian
nationality but only if he or she so wishes. There
are three different ways in which a person can lose
Croatian nationality:

a) release from nationality;
b) renunciation of nationality;

c) by international treaties™

Release and renunciation from
Croatian nationality

The CCA prescribes release from Croatian nationality
as a rather complex administrative procedure in
which, as in naturalization procedures, the competent
body — the Ministry of the Interior — is vested with
discretionary powers. Thus, the Ministry is authorized
to decline a request for release if it ascertained that
the release of a specific person would not be in the
interest of Croatia.

For a person to lose Croatian nationality through
release, an application requesting it is required.

The CCA prescribes that release from Croatian
nationality may be approved for a person who filed
an application for release and fulfils the criteria set by
the CCA™2

80 With some exceptions regarding extradition.

' In the case where Croatian nationality would be lost according
to an international treaty, the terms and procedure would be
prescribed by the treaty, so the CCA does not contain any
provisions regarding this.

82 The criteria are as follows: 1) the person is of legal age
(18 years); 2) there are no impediments regarding military
obligation; 3) all due taxes, and other public fees and other
obligations towards legal and physical persons in the Republic
of Croatia are settled; 4) all legal obligations from marriage
relations and the relations between parent and child towards
Croatian nationals and towards persons who remain to live in
Croatia are met; 5) foreign nationality is acquired, or proof that
it will be acquired is produced (Article 18 para. 1).
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4.3 Gubitak hrvatskog drzavljanstva

Kako je prethodno navedeno, Ustavom Republike
Hrvatske propisano je da se hrvatsko drzavljanstvo
ne moze oduzeti te da se hrvatskog drzavljanina ne
moze prognati ni izruciti.*®

Medutim, osoba moze izgubiti hrvatsko drzavljanstvo,
ali samo ako to zeli. Postoje tri razli¢ita nacina na koje
osoba moze izgubiti hrvatsko drzavljanstvo:

a) otpustom iz drzavljanstva;
b) odricanjem od drzavljanstva,

c) prema medunarodnim ugovorima.™

Otpust iz hrvatskog drzavljanstva i
odricanje od hrvatskog drzavljanstva

ZHD-om je otpust iz hrvatskog drzavljanstva propisan
kao prilicno slozen upravni postupak u kojem, kao i u
postupcima prirodenja, nadlezno tijelo, Ministarstvo
unutarnjih poslova, ima diskrecijske ovlasti. Prema
tome, Ministarstvo je ovlasteno odbiti zahtjev za
otpust iz drzavljanstva ako utvrdi da otpust odredene
osobe ne bi bio u interesu Republike Hrvatske.

Da bi osoba izgubila hrvatsko drzavljanstvo
otpustom, mora podnijeti zahtjev u kojem trazi otpust.
ZHD-om je propisano da se otpust iz hrvatskog
drzavljanstva moZze odobriti osobi koja je podnijela
zahtjev za otpust i udovoljava pretpostavkama
utvrdenim u ZHD-u.”*?

30 Uz odredene iznimke koje se odnose na izruéenje.

31U slucaju da bi se hrvatsko drzavljanstvo izgubilo u skladu s
medunarodnim ugovorom, uvjeti i postupak bili bi propisani tim
ugovorom, pa stoga ZHD-om nisu predvidene nikakve odredbe
u tom smislu.

32 Te pretpostavke su sljedece: 1) osoba je punoljetna (navrsila
je 18 godina zZivota); 2) nema smetnji glede vojne obveze;
3) podmirila je duZne poreze, takse i druge javne dadzbine
te obveze prema pravnim i fizickim osobama u Republici
Hrvatskoj, za koje postoji izvrsni naslov; 4) pravno je uredila
imovinske obveze iz bra¢nog odnosa i odnosa roditelja i djece
prema hrvatskim drzavljanima i prema osobama koje ostaju
zivjeti u Republici Hrvatskoj; 5) ima strano drzavljanstvo ili je
dokazala da ce biti primljena u strano drzavljanstvo (¢lanak 18.
stavak 1.).



There are also two negative criteria, which means
that release will not be granted if these criteria are
met.33

Particularly important criteria are the criteria of
already acquired foreign nationality or producing
evidence that such nationality will be acquired.
These criteria should ensure that no person who

is dismissed from Croatian nationality becomes
stateless. However, because of the possibility to
produce evidence that a person has not yet acquired
foreign nationality, but that such nationality will

be acquired in the future, it is not possible to fully
disregard that a person may become stateless

after his or her release from Croatian nationality.
Namely, as stated supra, it is usual that the process
of naturalization is marked with the possibility

to use discretionary powers. This means that it

is possible for a person not to acquire foreign
nationality, although he or she fulfils all the necessary
requirements set by the relevant law. In such
instances, a person who has already lost Croatian
nationality through release would become stateless.

It is for this reason that the CCA prescribes that the
decision on release from Croatian nationality can be
revoked (with ex nunc effect) upon an application of
the person who has been dismissed if such a person
has not, in the course of three years, acquired foreign
nationality. However, this opportunity is limited

with an additional three-year deadline in which

such a person must notify either the embassy or a
consulate of Croatia abroad or the body that issued
the decision (Ministry of the Interior). This provision is
primarily designed to prevent statelessness.

However, this provision is not fully aligned with

the 1961 Convention, which entered into force in
Croatia on 21 December 2011. One the one hand the
provision was changed by the amendment of 2011,
in a way that facilitates reintegration of persons who
have been dismissed from Croatian nationality.®*

In particular, there is no longer a requirement that

a person who has been dismissed from Croatian
nationality in reality emigrated from Croatia, in order

83 A person against whom a criminal procedure is instituted ex
officio cannot be granted release. Furthermore, a person who
is convicted to a prison sentence in the Republic of Croatia
cannot be granted release until the sentence is served (Article
18 para. 2).

34 Stanicic (br. 93) p. 933.
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Postoje i dvije negativne pretpostavke, §to znaci da
se osobi nece odobriti otpust ako su te pretpostavke
ispunjene®

Od posebne su vaznosti pretpostavka vec ste¢enog
stranog drzavljanstva ili pretpostavka dokazivanja

da ce se takvo drzavljanstvo steci. Tim bi se
pretpostavkama trebalo osigurati da nijedna osoba
koja je dobila otpust iz hrvatskog drzavljanstva ne
ostane bez drzavljanstva. Medutim, zbog mogucénosti
predocenja dokaza da osoba jo$ nije stekla strano
drzavljanstvo, ali da ¢e to drzavljanstvo steci u
buduénosti, nije moguce u potpunosti zanemariti
Cinjenicu da bi osoba mogla ostati bez drzavljanstva
nakon otpusta iz hrvatskog drzavljanstva. Naime, kao
Sto je prethodno navedeno, u postupku prirodenja
obi¢no postoji mogucnost koristenja diskrecijskih
ovlasti. To znaci da je moguce da osoba ne stekne
strano drzavljanstvo iako ispunjava sve potrebne
pretpostavke propisane mjerodavnim zakonom. U
takvim bi slu¢ajevima osoba koja je izgubila hrvatsko
drzavljanstvo otpustom ostala bez drzavljanstva.

Iz tog je razloga ZHD-om propisano da se rjeSenje
o otpustu iz hrvatskog drzavljanstva moze ukinuti

(s ex nunc uc¢inkom) na zahtjev osobe koja je dobila
otpust ako ta osoba u roku od tri godine nije stekla
strano drzavljanstvo. Medutim, ta je mogucnost
ogranic¢ena zbog roka od dodatne tri godine u
kojem osoba mora obavijestiti diplomatsku misiju il
konzularni ured Republike Hrvatske u inozemstvu ili
tijelo koje je donijelo rieSenje o otpustu (Ministarstvo
unutarnjih poslova) o ¢injenici da nije stekla drugo
drzavljanstvo. Svrha te odredbe prvenstveno je
sprjeCavanje bezdrzavljanstva.

Medutim, ta odredba nije u potpunosti uskladena s
Konvencijom iz 1961. koja je u Hrvatskoj stupila na
snagu 21. prosinca 2011. S jedne strane, ta je odredba
izmijenjena izmjenama i dopunama iz 2011. tako da je
olak$ana reintegracija osoba koje su dobile otpust iz
hrvatskog drzavljanstva.** Konkretno, vise ne postoji
pretpostavka da je osoba koja je dobila otpust iz
hrvatskog drzavljanstva stvarno iselila iz Republike
Hrvatske da bi imala pravo na reintegraciju, a rok

33 Otpust iz hrvatskog drzavljanstva ne moze dobiti osoba
protiv koje se vodi kazneni postupak zbog djela koje se goni
po sluzbenoj duznosti. Ako je osoba u Republici Hrvatskoj
osudena na kaznu zatvora, isto tako ne moze dobiti otpust dok
tu kaznu ne izdrzi (€lanak 18. stavak 2.).

134 Stanicic (br. 93) str. 933.
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to be eligible for reintegration, and a deadline of
three years from the release, was prolonged for an
additional three years. However, and on the other
hand, the amended CCA allows for statelessness
if the deadline passes. This represents a direct
contradiction to Article 7 of the 1961 Convention.

The CCA prescribes that a person of 18 years and
above who is already a foreign national and lives
abroad is entitled to renounce his or her Croatian
nationality (Article 21). This is done by a testament of
will of the person who wishes to renounce Croatian
nationality.

As of 1 January 2020, it is no longer possible for

a person who lost Croatian nationality through
renunciation to reintegrate into Croatian nationality

if such a person was of age when renunciation took
place. This is a legislative solution which can lead to
statelessness (if such a person for some reason loses
another nationality).

Release and renunciation from
Croatian nationality for children

As stated supra, it is customary that children follow
the legal position of the parents. Therefore, the
CCA prescribes that a child under the age of 18

will be dismissed from Croatian nationality upon a
request of both parents whose Croatian nationality
ended through release or renunciation® However,
the child’s Croatian nationality is not automatically
terminated if the parents lost theirs through release
or renunciation. Both parents must request that the
child’s Croatian nationality ends through release or
renunciation. If they do not request this, the child will
remain a Croatian national.

If one of the parents was a Croatian national whose
nationality ended through release or renunciation
and the other parent is a foreign national, the child’s
Croatian nationality will end ex lege.”™® If the other
parent remains a Croatian national, the child also
remains a Croatian national® New amendments of

35 For release see article 20, para 1 of the CCA. For renunciation
see article 22, para 1 of the CCA.

36 For release see article 20, para 2 of the CCA. For renunciation,
see article 22, para 2.

87 See the judgment of the Administrative Court of the Republic of
Croatia, US-2580/2002-4.
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od tri godine od dobivanja otpusta produljen je

za dodatne tri godine. Medutim, s druge strane, u
izmijenjenom ZHD-u omoguceno je bezdrzavljanstvo
u slucaju isteka tog roka, Sto je u izravnoj suprotnosti
s ¢lankom 7. Konvencije iz 1961.

ZHD-om je propisano da se osoba s navrsenih 18 ili
viSe godina zivota koja vec jest strani drzavljanin i
ima prebivaliSte u inozemstvu moze odredi hrvatskog
drzavljanstva (¢lanak 21.) podnoSenjem izjave volje
osobe koja se Zeli odredi hrvatskog drzavljanstva.

QOd 1. sije¢nja 2020. osoba koja je izgubila hrvatsko
drzavljanstvo odricanjem vise ne moze ponovno steci
hrvatsko drzavljanstvo ako je bila punoljetna kad se
odrekla drzavljanstva. Takvo zakonodavno rjesenje
moze dovesti do bezdrzavljanstva (ako ta osoba iz
nekog razloga izgubi drugo drzavljanstvo).

Otpust iz hrvatskog drzavljanstva i odricanje
od hrvatskog drzavljanstva za djecu

Kako je prethodno navedeno, obicaj je da djeca
slijede pravni polozaj roditelja. Stoga je ZHD-om
propisano da djetetu do navrSene 18. godine zivota
hrvatsko drzavljanstvo prestaje otpustom na zahtjev
oba roditelja kojima je hrvatsko drzavljanstvo
prestalo otpustom ili odricanjem.®® Medutim, hrvatsko
drzavljanstvo djeteta ne prestaje automatski ako

su roditelji izgubili svoje drzavljanstvo otpustom

ili odricanjem. Oba roditelja moraju zatraziti da
hrvatsko drzavljanstvo djeteta prestane otpustom ili
odricanjem. Ako to ne zatraze, dijete ostaje hrvatski
drzavljanin.

Ako je jedan od roditelja bio hrvatski drzavljanin
Cije je hrvatsko drzavljanstvo prestalo otpustom

ili odricanjem, a drugi je roditelj strani drzavljanin,
drzavljanstvo djeteta prestat ¢e ex lege®*® Ako
drugi roditelj ostane hrvatski drzavljanin, dijete
takoder ostaje hrvatski drzavljanin.*” Novim
izmjenama i dopunama ZHD-a, koje su na shazi od
1. sije¢nja 2020., propisano je da ce dijete dobiti
otpust iz hrvatskog drzavljanstva ako je hrvatsko

135 Za otpust vidjeti ¢lanak 20. stavak 1. ZHD-a. Za odricanje vidjeti
¢lanak 22. stavak 1. ZHD-a.

136 Za otpust vidjeti ¢lanak 20. stavak 2. ZHD-a. Za odricanje vidjeti
¢lanak 22. stavak 2.

87 Vidjeti presudu Upravnog suda Republike Hrvatske US-
2580/2002-4.



the CCA, in force since 1 January 2020, prescribe
that a child will be released from Croatian nationality
if Croatian nationality ended through release for

one parent and the other parent is still a Croatian
national but gives written acceptance that the child
be released from Croatian nationality.

There is a special situation in which a child who is

a Croatian national and who is adopted by foreign
nationals will be dismissed from Croatian nationality if
the parents (foreign nationals) so request.®®

All of the above provisions can lead to the
statelessness of the child as it is possible for the
child, according to the nationality law of the parents,
not to acquire the nationality of the parent(s). This

is especially true in instances in which release has
been granted only on the basis of evidence that a
person (the parents) will, in the future, acquire foreign
nationality. As previously stated, it is possible that the
naturalization of the parents will not be granted, and
that Croatian nationality has already been lost.

Therefore, these provisions should be amended

in a way to prevent statelessness. For example, “if
the child does not become stateless” or “only after
the parents prove that the child will acquire foreign
nationality” should be added to those provisions.
Then, the competent body (the Ministry of the
Interior) would be obliged to verify that the child will,
indeed, acquire the nationality of the parent(s) before
issuing a decision of release or renunciation. Second,
it should not grant release before it is undisputedly
determined that the parents have acquired foreign
nationality.

Persons who lost Croatian nationality as children
either through release, or through the renunciation
of their parents, can obtain Croatian nationality if
they reside in Croatia for at least one year and give
a written statement that they consider themselves
Croatian nationals.

88 Articles 20, para 3 and 22 para 2 of the CCA.
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drzavljanstvo jednog od roditelja prestalo otpustom,
a drugi roditelj koji je jos uvijek hrvatski drzavljanin
da pisanu suglasnost za otpust djeteta iz hrvatskog
drzavljanstva.

Posebno je predvideno i da ce dijete koje je hrvatski
drzavljanin i koje je posvojeno od stranih drzavljana
dobiti otpust iz hrvatskog drzavljanstva na zahtjev
posvoijitelja (stranih drzavljana).”®®

Sve gore navedene odredbe mogu dovesti do
bezdrzavljanstva djeteta jer je moguce da dijete,
prema zakonu o drzavljanstvu drzave roditelja, ne
stekne njihovo drzavljanstvo. To se osobito odnosi na
slucajeve kada je otpust odobren samo na temelju
dokaza da ¢e osoba (roditelji) u buducnosti stedi
strano drzavljanstvo. Kako je prethodno navedeno,
postoji mogucnost da prirodenje roditelja ne bude
odobreno, a da je hrvatsko drzavljanstvo vec
izgubljeno.

Te bi se odredbe stoga trebale izmijeniti tako da

se sprijeci bezdrzavljanstvo. Primjerice, u tim bi
odredbama trebalo dodati tekst ,,ako dijete ne
ostane bez drzavljanstva“ ili ,samo nakon $to roditelji
dokazu da ce dijete steci strano drzavljanstvo*. Tada
bi nadlezno tijelo (Ministarstvo unutarnjih poslova)
bilo duzno provjeriti hoce li dijete zaista stedi
drzavljanstvo roditelja prije nego Sto donese odluku
o otpustu ili odricanju. Kao drugo, ne bi trebalo
odobriti otpust prije nego Sto se nesporno utvrdi da
su roditelji stekli strano drZavljanstvo.

Osobe koje su izgubile hrvatsko drzavljanstvo kao
djeca bilo otpustom bilo odricanjem roditelja mogu
stedi hrvatsko drzavljanstvo ako borave u Hrvatskoj
najmanje godinu dana i ako daju pisanu izjavu da se
smatraju hrvatskim drzavljanima.

138 Clanak 20. stavak 3. i ¢lanak 22. stavak 2. ZHD-a.
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4.4 Procedures regarding
Croatian nationality

There exists a dual competence regarding the
nationality procedures in Croatian law. Namely, some
procedures are under the competence of the Ministry
of the Interior, and some procedures are under the
competence of the competent county offices (uredi
drzavne uprave).*®

There are differences in competences with regards
to the type of procedure. When discussing nationality,
there are several possible administrative procedures:

a) acquisition of Croatian nationality ex lege;

b) acquisition of Croatian nationality through
naturalization; and

c) termination of Croatian nationality:
i. through release;

ii. through renunciation.

County Offices have competences in administrative
procedures regarding the acquisition of Croatian
nationality ex lege,"° and the Ministry of the Interior
has competence in administrative procedures
regarding acquisition of Croatian nationality through
naturalization and the termination of Croatian
nationality.

All Croatian nationals are entered into the Register

of Citizens in Croatia, which is kept by the Registrar
Offices at the county office in each county (i.e., City
Registrar’s Offices of the City of Zagreb). The place of
entry in the Register of Citizens depends on whether
a child, who acquired Croatian nationality according
to the ius sanguinis principle, was born in Croatia or
abroad. The procedure is regulated by Article 27 of
the CCA and by the Ordinance on the Contents and
Way of Keeping the Register of Citizens, Form and the
Price of the Form of the Certificate of Nationality.

8 And city offices of the City of Zagreb, as there is no county
office in the City of Zagreb because of the special position of
the City of Zagreb. Consequently, such businesses in Zagreb
are dealt with by the city offices of the City of Zagreb.

10 Except in cases in which the circumstances regarding acquiring
Croatian nationality are not clear when the competence falls
under the Ministry of Interior. Then a request for determining
Croatian nationality must be filed with the Ministry of Interior.

14

Pravilnik o sadrZaju i nacinu vodenja evidencije o drZavljanstvu,
obrascu i cijeni obrasca domovnice (Rulebook on the content
and manner of documenting nationality, form and price of
domovnica), Official Gazette, no. 113/2016 and 9/2017.
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4.4 Postupci o hrvatskom
drzavljanstvu

U hrvatskom pravu u pogledu postupaka o
drzavljanstvu postoji dvojna nadleznost. Naime,

neki su postupci u nadleznosti Ministarstva
unutarnjih poslova, a neki su u nadleznosti nadleznih
Zupanijskih ureda.®®

Postoje razlike u nadleznosti s obzirom na vrstu
postupka. Kada je rije¢ o drzavljanstvu, postoji
nekoliko mogucih upravnih postupaka:

g) stjecanje hrvatskog drZavljanstva ex lege;
h) stjecanje hrvatskog drzavljanstva prirodenjem; i

i) prestanak hrvatskog drzavljanstva:
i. otpustom;

ii. odricanjem.

Zupanijski uredi nadlezni su u upravnim postupcima
za stjecanje hrvatskog drzavljanstva ex lege,*°

a Ministarstvo unutarnjih poslova nadlezno je

u upravnim postupcima za stjecanje hrvatskog
drzavljanstva prirodenjem i za prestanak hrvatskog
drzavljanstva.

Svi hrvatski drzavljani upisuju se u evidenciju o
drzavljanstvu u Hrvatskoj, koju vode mati¢ni uredi

u zupanijskom uredu u svakoj zupaniji (odnosno
gradski mati¢ni uredi Grada Zagreba). Mjesto upisa
u evidenciju o drzavljanstvu ovisi o tome je li dijete,
koje je hrvatsko drzavljanstvo steklo prema nacelu
ius sanguinis, rodeno u Hrvatskoj ili u inozemstvu.
Taj je postupak ureden ¢lankom 27. ZHD-a i
Pravilnikom o sadrzaju i nacinu vodenja evidencije o
drzavljanstvu, obrascu i cijeni obrasca domovnice.*

39 | gradskih ureda Grada Zagreba jer u Zagrebu ne postoje
Zupanijski uredi zbog posebnog polozaja Grada Zagreba. Stoga
takve poslove obavljaju gradski uredi Grada Zagreba.

140 Osim u sluc¢ajevima kada okolnosti stjecanja hrvatskog
drzavljanstva nisu jasne kad nadleznost ima Ministarstvo
unutarnjih poslova. Tada se zahtjev za utvrdivanje hrvatskog
drzavljanstva mora podnijeti Ministarstvu unutarnjih poslova.

14

Pravilnik o sadrzaju i na¢inu vodenja evidencije o drzavljanstvu,
obrascu i cijeni obrasca domovnice, Narodne novine,
br. 113/2016 i 9/2017.



Procedures regarding the acquisition
of Croatian nationality ex lege

a) A child born in Croatia shall be registered in the
Register of Nationality kept by the Registrar’s
Office in the municipality in which the child
was born. In this case, the entry in the Register
of Nationals is simultaneous with the entry in
the Register of Births (Article 6 para. 2 of the
Ordinance).

b) A child born abroad shall be registered in the
Register of Citizens kept by the Registrar’s
Office where the parents are resident. When
the parents have different residence in Croatia,
the child is registered in the Register of Citizens
according to the place of residence of the
parent who filed the petition for the entry of
the child into the Register of Citizens. When a
child cannot be registered in the Register of
Citizens according to any of the mentioned
prerequisites, he or she shall be registered in
the Register of Citizens of the City of Zagreb
(Article 7 of the Ordinance).

¢) A child who acquires Croatian nationality
by birth (ius soli principle) is entered in the
Register kept by the Registrar’s Office in which
the child has been entered into the Register of
Births. In this instance, a document by which
the parents prove that they are stateless or
of unknown nationality or a decision of the
competent body according to which the child
was entered into the Register of Births is used
as proof that both parents are of unknown
nationality or are stateless (Article 8 of the
Ordinance).

It is possible, in all mentioned cases, that the parent’s
nationality is not conclusively confirmed (i.e. is
questionable). Second, it is possible that other facts
upon which the acquisition of nationality hinges are
questionable (i.e., not proved). In all such cases, the
competent body should conduct an administrative
procedure in order to ascertain the facts of the case
and to determine, for example, whether both parents
are Croatian nationals. If they are not, let us say

only one is a Croatian national, the other is a foreign
national, and the child was born abroad, it could

be possible for the child to not acquire Croatian
nationality ex lege. If such a situation occurs, and the
parents wanted to enter the child into the Register
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Postupci za stjecanje hrvatskog
drzavljanstva ex lege

a) Dijete rodeno u Republici Hrvatskoj upisuje se
u evidenciju o drzavljanstvu koju vodi mati¢ni
ured u opdini u kojoj je dijete rodeno. U tom
sluc¢aju upis u evidenciju o drzavljanstvu
provodi se istovriemeno s upisom u maticu
rodenih (¢lanak 6. stavak 2. Pravilnika).

b) Dijete rodeno u inozemstvu upisuje se u
evidenciju o drzavljanstvu koju vodi mati¢ni
ured prema mjestu prebivalista roditelja. Ako
roditelji imaju razliCito prebivaliste u Republici
Hrvatskoj, dijete se upisuje u evidenciju
o drZzavljanstvu prema mjestu prebivaliSta

roditelja koji je prijavio upis djeteta u evidenciju.

Ako se dijete ne moze upisati u evidenciju
prema nekom od navedenih preduvjeta,
upisuje se u evidenciju o drzavljanstvu Grada
Zagreba (Clanak 7. Pravilnika).

c) Dijete koje rodenjem stjece hrvatsko
drzavljanstvo (nacelo ius soli) upisuje se u
evidenciju koju vodi mati¢ni ured prema mjestu
upisa djeteta u maticu rodenih. U tom slucaju,
kao dokaz da su oba roditelja nepoznatog
drZzavljanstva ili su osobe bez drzavljanstva
koristi se isprava kojom roditelji dokazuju da
su osobe bez drzavljanstva ili nepoznatog
drZzavljanstva odnosno rjeSenje nadleznog tijela
na temelju kojeg je dijete upisano u maticu
rodenih (¢lanak 8. Pravilnika).

U svim navedenim slu¢ajevima postoji moguc¢nost
da drzavljanstvo roditelja nije neosporno potvrdeno
(odnosno, da je upitno). Kao drugo, postoji i
mogucnost da su upitne (odnosno, nisu dokazane)
druge cinjenice o kojima ovisi stjecanje drzavljanstva.
U svim takvim sluc¢ajevima, nadlezno tijelo treba
provesti upravni postupak kako bi utvrdilo ¢injeni¢no
stanje i kako bi utvrdilo, primjerice, jesu li oba
roditelja hrvatski drzavljani. Ako nisu, recimo da je
samo jedan roditelj hrvatski drzavljanin, drugi je
strani drzavljanin, a dijete je rodeno u inozemstvu,
postojala bi mogucnost da dijete ne stekne hrvatsko
drzavljanstvo ex lege. Ako bi doslo do takve
situacije, a roditelji Zele dijete upisati u evidenciju o
drzavljanstvu, taj bi se zahtjev morao odbiti i donijela
bi se negativna odluka. Roditelji bi tada imali pravo
uloZiti zalbu Ministarstvu uprave, a ako ne budu
zadovoljni drugostupanjskom odlukom, imali bi
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of Citizens, then such a request would have to be
declined. Therefore, a negative decision should

be issued. The parents would then have the right
to appeal to the Ministry of Administration, and, if
unsatisfied with the second-instance decision, file

a lawsuit with the competent Administrative Court.
Alternately, the competent Registrar’s Office should
direct the parents to file a request with the Ministry
of the Interior for determining the Croatian nationality
of the child, as this would constitute a preliminary
question according to the Croatian General
Administrative Procedure Act (GAPA).

It is unfortunate that the CCA does not contain even
the most basic provisions to regulate the procedure
for determining whether a person meets the
prerequisites for the acquisition of nationality ex lege.
This means if a person meets all the prerequisites
stipulated by law, he or she acquires Croatian
nationality ex lege, so that his or her entry in the
Register of Citizens is only a legal consequence of
the realization of the legal prerequisites.

The procedure regarding the acquisition of
Croatian nationality through naturalization

The GAPA applies in all naturalization procedures

as the CCA only contains provisions on who is
competent to carry out the procedure and adopt

a decision. In addition, these provisions include

the authority of the Ministry of the Interior to use
discretionary powers. Therefore, the only competent
body for deciding on naturalizations is the Ministry
of the Interior. The application can be filed through

a Croatian embassy or consulate abroad, which only
acts as a facilitator and sends the application to the
Ministry. All of the mentioned procedures apply to
stateless persons as well.

If a foreigner does not meet the prerequisites for
naturalization prescribed by the CCA, the Ministry of
the Interior must refuse the foreigner’s request for
naturalization. The Ministry of the Interior does not
have, in this case, any discretionary powers and must
issue a negative decision.

The second outcome is that the foreigner meets all
the criteria set out in Article 8 CCA or the Articles
on facilitated naturalization. However, this does

not mean that the foreigner will eventually acquire
Croatian nationality. The Ministry may yet refuse the
foreigner’s request for naturalization if it deems that

Statelessness in Croatia

pravo podnijeti tuzbu nadleznom Upravnom sudu.
Podredno, nadlezni mati¢ni ured trebao bi uputiti
roditelje da podnesu zahtjev Ministarstvu unutarnjih
poslova za utvrdivanje hrvatskog drzavljanstva
djeteta jer bi to predstavljalo prethodno pitanje
prema hrvatskom Zakonu o opéem upravnom
postupku (ZUP).

Nazalost, ZHD ne sadrZava ni najosnovnije odredbe
kojima bi se regulirao postupak u kojem se

utvrduje ispunjava li osoba preduvjete za stjecanje
drzavljanstva ex lege. To znaci da ako osoba
ispunjava sve zakonom propisane preduvjete, stjece
hrvatsko drzavljanstvo ex lege, pa je njezin upis u
evidenciju o drzavljanstvu samo pravna posljedica
ostvarenja zakonskih preduvjeta.

Postupak za stjecanje hrvatskog
drzavljanstva prirodenjem

ZUP se primjenjuje u svim postupcima prirodenja

jer ZHD sadrzava samo odredbe o tome tko je
nadlezan za provodenje postupka i donoSenje
odluke. Osim toga, te odredbe uklju¢uju i ovlast
Ministarstva unutarnjih poslova da koristi diskrecijske
ovlasti. Stoga je Ministarstvo unutarnjih poslova
jedino nadlezno tijelo za odludivanje o prirodeniju.
Zahtjev se moze podnijeti preko diplomatske misije ili
konzularnog ureda Republike Hrvatske u inozemstvu,
koji djeluje samo kao posrednik, a zahtjev Salje
Ministarstvu. Svi navedeni postupci primjenjuju se i
na osobe bez drzavljanstva.

Ako stranac ne ispunjava preduvjete za prirodenje
propisane u ZHD-u, Ministarstvo unutarnjih

poslova mora odbiti zahtjev stranca za prirodenije.
Ministarstvo unutarnjih poslova u tom sluc¢aju nema
diskrecijske ovlasti i mora donijeti negativnhu odluku.

Drugi je ishod taj da stranac udovoljava svim
pretpostavkama utvrdenim u ¢lanku 8. ZHD-a ili
¢lancima o prirodenju pod povoljnijim uvjetima.
Medutim, to ne znaci da ¢e stranac na kraju steci
hrvatsko drzavljanstvo. Ministarstvo joS moze
odbiti zahtjev stranca za prirodenje ako ocijeni

da je u interesu Republike Hrvatske da se zahtjev
za prirodenje odbije. Clanak 26. stavak 2. ZHD-a
predstavlja disjkunktivnu (alternativnu) pravnu
normu koja omogucéava nadleznom javnom tijelu da
odabere jednu od razli¢itih mogucnosti utvrdenih u
zakonu. Nadlezno tijelo odlucuje postoje li razlozi
za odbijanje zahtjeva stranca na temelju okolnosti



the interest of Croatia requires that the application
for naturalization be rejected. Article 26 para. 2 CCA
represents a disjunctive (alternative) legal norm

that allows the competent public body to choose
between various possibilities set in the law. The
competent authority shall decide whether there are
reasons to refuse the foreigner’s application on the
basis of circumstances and facts established for each
individual case, guided by reasons of opportunism
and protection of the public interests of Croatia. For
example, the courts found that the naturalization of
a person who committed felonies abroad and was
convicted of them is not in the interest of Croatia."*?

Today’s legal framework requires that a decision

on rejection based on discretionary reasons be
explained. However, the original text of the CCA
contained a provision which prescribed that in
cases of discretionary decisions, an explanation

of the rejection is not necessary (Article 26 para. 3
CCA). However, this provision was annulled by the
Constitutional Court of Croatia in 19932 It is worth
mentioning that this decision naturally brought a
new decision by which a similar provision in the then
in force General Administrative Procedure Act was
annulled in 1996. Subsequently, a strict rule is now
in force in Croatia that all decisions in administrative
procedures must contain an explanation.

It is necessary to pay an administrative fee in the
amount of HRK 1,050 (only in the event of a positive
decision) into the State Budget of Croatia.

The practice regarding the loss
of Croatian nationality

Croatian nationality can be lost in three ways:
through release from Croatian nationality, through
renunciation of Croatian nationality and through
international treaties. The third option relates to
acquisition of jurisdiction or succession of states or
other similar cases where nationality is regulated
under international treaties. Today such loss of
nationality is rare, but it was a “normal” thing after
WWI and WWII where thousands of people lost and
gained nationality through various international
treaties.

42 See the judgment of the high Administrative Court of the
Republic of Croatia, Us-2713/2010-5.

43 See the decision of the Constitutional Court of the Republic of
Croatia, U-1-206/1992, Official Gazette, no. 113/1993.
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i ¢injenica utvrdenih za svaki pojedinacni slucaj,
vodedi se razlozima koristi i zastite javnih interesa
Republike Hrvatske. Primjerice, sudovi su utvrdili da
prirodenje osobe koja je pocinila kaznena djela u
inozemstvu i bila osudena zbog pocinjenja tih djela
nije u interesu Republike Hrvatske.*?

U danasnjem pravnom okviru postoji obveza da se
rieSenje o odbijanju koje se temelji na diskrecijskim
razlozima obrazlozi. Medutim, izvorni tekst ZHD-a
sadrzavao je odredbu kojom je bilo propisano

da u slucaju diskrecijskih odluka ne moraju biti
navedeni razlozi za odbijanje zahtjeva (¢lanak 26.
stavak 3. ZHD-a), no tu je odredbu Ustavni sud
Republike Hrvatske ukinuo 1993. godine.*® Vrijedi
napomenuti da je ta odluka prirodno dovela do nove
odluke kojom je slicna odredba u Zakonu o opéem
upravnhom postupku koji je tada bio na snazi ukinuta
1996. godine. Slijedom toga, u Hrvatskoj je sada

na snazi strogo pravilo da sve odluke u upravnim
postupcima moraju sadrzavati obrazlozenje.

U drzavni proracun Republike Hrvatske potrebno je
uplatiti upravnu pristojbu u iznosu od 1.050,00 kuna
(samo u slucaju pozitivne odluke).

Praksa u pogledu gubitka
hrvatskog drzavljanstva

Hrvatsko drzavljanstvo moze se izgubiti na tri nacina:
otpustom iz hrvatskog drzavljanstva, odricanjem

od hrvatskog drzavljanstva i po medunarodnim
ugovorima. Tre¢a mogucnost odnosi se na
stjecanje nadleZnosti ili sukcesiju drzava ili druge
slicne slucajeve u kojima je drzavljanstvo uredeno
medunarodnim ugovorima. Danas je takav gubitak
drzavljanstva rijedak, ali to je bila ,normalna“ pojava
nakon Prvog i Drugog svjetskog rata, kada su tisuce
ljudi izgubile i stekle drzavljanstvo prema razli¢itim
medunarodnim ugovorima.

42 Vidjeti presudu Visokog upravnog suda Republike Hrvatske Us-
2713/2010-5.

3 Vidjeti odluku Ustavnog suda Republike Hrvatske U-1-206/1992,

Narodne novine, br. 113/1993.
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The procedure for instigating the procedure is, in

its administrative sense, the same for release and
renunciation but the way of deciding is very different,
as will be explained infra.

The practice regarding the loss of Croatian
nationality through release and renunciation

For a person to acquire release from Croatian
nationality it is necessary to fulfil the required criteria
that were discussed supra. The first step is to file

an application requesting release from Croatian
nationality. Such an application is filed with the police
administration or police station where the Croatian
national has residence. A person who resides abroad
can file the application through Croatian diplomatic
missions or consulates abroad (Article 24 paras. 2
and 3 CCA).

The form of this application is published as an
appendix to the aforementioned Ordinance on Forms
of Applications for Acquiring Croatian Nationality
through Naturalization and for Termination of
Croatian Nationality and the Way and Contents of the
Register on Acquiring Croatian Nationality through
Naturalization and According to International Treaties
and Register on Termination of Croatian Nationality
and is also available on the Ministry’s website.*

A person who requests release from Croatian
nationality must fill out the form and enclose the
prescribed appendices which are used as evidence
that the applicant meets the required criteria for
release.

The procedure, which is conducted by the Ministry of
the Interior, hinges on whether the requirements set
by the CCA are met or not. If they are not met, the
Ministry of the Interior has no alternative but to issue
a decision that the request for the termination of the
Croatian nationality be rejected.

On the other hand, if the requirements set by the
CCA are met, then the further procedure is different
according to the way the termination is requested.
Namely, if the termination is requested on the

basis of renunciation, and the applicant fulfils the
requirements set by the CCA, then it is considered
that the applicant’s Croatian nationality was

44 Available at: https:/bit.ly/3gnrPOV.
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Proces pokretanja postupka isti je, u upravhom
smislu, i u slucaju otpusta i u slu¢aju odricanja, ali
znacajno se razlikuju nacini odlucivanja, kako je
objasnjeno u nastavku.

Praksa u pogledu gubitka hrvatskog
drzavljanstva otpustom i odricanjem

Da bi osoba dobila otpust iz hrvatskog drzavljanstva,
mora udovoljavati ranije navedenim pretpostavkama.
Prvi korak je podnosSenje zahtjeva kojim se trazi
otpust iz hrvatskog drZzavljanstva. Taj se zahtjev
podnosi policijskoj upravi, odnosno policijskoj postaji,
prema mjestu prebivalista hrvatskog drzavljanina.
Osoba koja boravi u inozemstvu moze podnijeti
zahtjev preko diplomatske misije ili konzularnog
ureda Republike Hrvatske u inozemstvu (Clanak 24.
stavci 2. i 3. ZHD-a).

Obrazac tog zahtjeva objavljen je kao prilog
navedenom Pravilniku o obrascima zahtjeva za
stjecanje hrvatskog drZzavljanstva prirodenjem i

za prestanak hrvatskog drZavljanstva te nacinu
vodenja i sadrzaju evidencije o stjecanju hrvatskog
drzavljanstva prirodenjem i po medunarodnim
ugovorima te evidencije o prestanku hrvatskog
drzavljanstva, a dostupan je i na internetskim
stranicama Ministarstva.*4

Osoba koja zatrazi otpust iz hrvatskog drzavljanstva
mora ispuniti obrazac i priloziti propisane priloge kao
dokaz da podnositelj zahtjeva udovoljava potrebnim
pretpostavkama za otpust.

Taj postupak, koji provodi Ministarstvo unutarnjih
poslova, ovisi o tome jesu li ili nisu ispunjene
pretpostavke utvrdene u ZHD-u. Ako nisu ispunjene,
Ministarstvo unutarnjih poslova nema drugog izbora
nego donijeti rjeSenje da se zahtjev za prestanak
hrvatskog drzavljanstva odbija.

S druge strane, ako su pretpostavke utvrdene

u ZHD-u ispunjene, daljnji se postupak razlikuje
ovisno o zatrazenom nacinu prestanka drzavljanstva.
Naime, ako se trazi prestanak na temelju odricanja,
a podnositelj zahtjeva udovoljava pretpostavkama
utvrdenim u ZHD-u, smatra se da hrvatsko
drzavljanstvo prestaje danom podnoSenja zahtjeva

i ne postoji mogucnost odbijanja njegovog zahtjeva

44 Dostupno na: https://bit.ly/3gnrPOV.




terminated on the day he or she filed the application,
and there is no possibility for his or her application

to be rejected (Article 24a para. 4 CCA). The Ministry
is not obliged to issue a decision stating that the
applicant is no longer, from the date of the application,
a Croatian national, as such a decision has only a
declaratory character, but the Ministry is obliged to
erase the applicant from the Register of Citizens.

On the other hand, if loss is requested on the basis

of release, then even after the Ministry of the Interior
determines that all requirements for release from
Croatian nationality set by the CCA are met, the
possibility exists for such a request to be refused.
Namely, if the Ministry of the Interior deems that the
interest of Croatia requires that release from Croatian
nationality for a specific applicant be rejected, it is
authorized to reject the application as it is vested with
discretionary powers in this regard. It is for this reason
that the CCA prescribes that Croatian nationality be
terminated through release only after the delivery of
the release decision to the applicant (Article 24a para.
2 CCA).

4.5 Legal remedies in procedures
regarding stateless persons
(and other foreigners)

The scope of the right to appeal is narrowed in
administrative procedures which involve foreigners.
In particular, the CCA prescribes that all decisions
regarding the acquisition of nationality through
naturalization and termination of Croatian nationality
are issued by the Ministry of the Interior. This is a
second-instance state administration body, without a
higher administrative body above it. Therefore, there
is no right to appeal in administrative procedures
which are conducted by the Ministry of the Interior
regarding nationality. There is only the possibility of
instigating administrative disputes before competent
Administrative Courts.*® The same legal setting

is prescribed by the International and Temporary
Protection Act.M®

S There are four Administrative Courts: the Administrative Court
in Zagreb, the Administrative Court in Split, the Administrative
Court in Rijeka, and the Administrative Court in Osijek. The
second-instance court is the High Administrative Court of the
Republic of Croatia.

46 With the exception of decisions on accommodation for persons
under international protection which can be contested in an
appeal (Article 67 para. 3).

Bezdrzavljanstvo u Hrvatskoj

(Clanak 24a. stavak 4. ZHD-a). Ministarstvo nije duzno
donijeti rjeSenje u kojem je navedeno da podnositelj
zahtjeva od dana podnosenja zahtjeva vise nije
hrvatski drzavljanin jer bi takvo rjesenje bilo iskljucivo
deklaratorne prirode, no Ministarstvo je duzno
izbrisati podnositelja iz evidencije o drzavljanstvu.

S druge strane, ako se gubitak zatrazi na temelju
otpusta, ¢ak i nakon Sto Ministarstvo unutarnjih
poslova utvrdi da su ispunjene sve pretpostavke za
otpust iz hrvatskog drzavljanstva utvrdene u ZHD-u,
postoji mogucénost odbijanja takvog zahtjeva. Naime,
ako Ministarstvo unutarnjih poslova smatra da je u
interesu Republike Hrvatske da se odbije zahtjev
odredenog podnositelja, ovlasteno je odbiti taj
zahtjev jer u tom pogledu ima diskrecijske ovlasti.
Iz tog je razloga ZHD-om propisano da hrvatsko
drzavljanstvo prestaje otpustom tek nakon urucenja
rjeSenja o otpustu iz hrvatskog drzavljanstva
podnositelju (¢lanak 24a. stavak 2. ZHD-a).

4.5 Pravni lijekovi u postupcima
povezanim s osobama bez
drzavljanstva (i drugim strancima)

Podrucje primjene prava na zalbu smanjeno je

u upravnim postupcima koji ukljucuju strance.
Konkretno, ZHD-om je propisano da sva rjeSenja

o stjecanju drzavljanstva prirodenjem i prestanku
hrvatskog drzavljanstva donosi Ministarstvo
unutarnjih poslova. To je drugostupanjsko tijelo
drzavne uprave i ne postoji upravno tijelo viseg
stupnja od njega. Stoga ne postoji pravo na Zalbu
u upravnim postupcima koje vodi Ministarstvo
unutarnjih poslova u pogledu drzavljanstva. Postoji
samo mogucnost pokretanja upravnih sporova pred
nadleznim upravnim sudovima.®® Isti je pravni okvir
propisan Zakonom o medunarodnoj i privremenoj
zastiti e

45 Postoje Cetiri upravna suda: Upravni sud u Zagrebu, Upravni
sud u Splitu, Upravni sud u Rijeci i Upravni sud u Osijeku.
Drugostupanjski je sud Visoki upravni sud Republike Hrvatske.

¢ Iznimka su rjeSenja o smjestaju osoba pod medunarodnom
zastitom koja se mogu osporavati Zalbom (¢lanak 67. stavak 3.).
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A different legal setting applies in procedures
of acquiring Croatian nationality ex lege. These
procedures are conducted before first-instance
bodies and can be appealed before the Ministry
of Administration, and later an administrative
dispute can be instigated before the competent
Administrative Court.

The Foreigners Act has a somewhat different legal
setting. Some decisions can be appealed whilst
some cannot. It is prescribed, in many cases, that
the decision is issued by the Ministry of the Interior.
However, there is a special body founded by the
Foreigners Act — the Appeal Commission — which
deals with appeals. However, it is not competent

to hear appeals regarding all decisions which are
issued according to the Foreigners Act. For example,
the Ministry of the Interior issues a decision by
which temporary stay granted for humanitarian
reasons ceases. An appeal is permitted against such
a decision before the Appeal Commission (Article

71 para. 4). In most such cases, the first-instance
decision is issued by police administrations or police
stations. Therefore, the decision is technically not
issued directly by the Ministry. In cases in which

a decision is issued directly by the Ministry of the
Interior, an appeal is not permitted (Article 95 para. 3
forbids an appeal against a decision of the Ministry
regarding granting permanent stay, and Article 107
para. 5 forbids an appeal against a decision of the
Ministry on prolonging the deadline for voluntarily
leaving).

It is not at all the same whether an appeal in an
administrative procedure is available or if the only
legal protection is in the form of an administrative
dispute. Namely, according to the Croatian legal
framework, only an administrative body at the
appellate stage is competent to verify whether

the first-instance administrative body used its
discretionary powers as it should have used them.
Administrative Courts are not allowed to decide on
the merits of an administrative decision; they are
allowed only to check its lawfulness (Article 4 para.
2 ADA)M Therefore, the control that is done in the
administrative dispute is narrower than that done in
appeal procedures.

47 Administrative Disputes Act, Official Gazette No0.20/10, 143/12,
152/14, 94/16, 29/17, available at: https://bit.ly/2VB3Gfq.
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Drugaciji se pravni okvir pak primjenjuje u
postupcima stjecanja hrvatskog drzavljanstva ex
lege. Ti se postupci vode pred prvostupanjskim
tijelima i na njih je moguce uloZiti Zalbu Ministarstvu
uprave, a kasnije se moze pokrenuti upravni spor
pred nadleznim Upravnim sudom.

U Zakonu o strancima utvrden je nesto drugaciji
pravni okvir. Zalba se moze uloziti protiv nekih
rjeSenja, a protiv nekih ne moze. U mnogim

je slu¢ajevima propisano da rjeSenje donosi
Ministarstvo unutarnjih poslova. Medutim, Zakonom
o strancima osnovano je posebno tijelo koje se
bavi Zalbama — Povjerenstvo za Zalbe, no ono

nije nadlezno za ispitivanje zalbi na sva rjeSenja
donesena u skladu sa Zakonom o strancima.
Primjerice, Ministarstvo unutarnjih poslova donosi
rieSenje o prestanku priviemenog boravka
odobrenog iz humanitarnih razloga. Protiv tog
rieSenja dopustena je zalba pred Povjerenstvom za
zalbe (Clanak 71. stavak 4.). U vedini takvih slu¢ajeva
prvostupanjsko rjeSenje donose policijske uprave

ili policijske postaje pa rjeSenje tehnicki ne donosi
izravno Ministarstvo. U slucajevima u kojima rjeSenje
donosi Ministarstvo unutarnjih poslova, Zalba

nije dopustena (na temelju ¢lanka 95. stavka 3.

nije dopustena zalba protiv odluke Ministarstva o
odobrenju stalnog boravka, a na temelju ¢lanka 107.
stavka 5. nije dopustena zalba protiv rjesenja
Ministarstva o produzenju roka za dragovoljni
odlazak).

Nije ista situacija u kojoj je u upravnom postupku
dostupna zalba i situacija u kojoj jedinu pravnu
zastitu predstavlja pokretanje upravnog spora.
Naime, prema hrvatskom pravnom okviru, samo je
upravno tijelo u zalbenoj fazi nadlezno za provjeru
toga je li prvostupanjsko upravno tijelo koristilo svoje
diskrecijske ovlasti onako kako ih je trebalo koristiti.
Upravni sudovi ne mogu odlucivati o osnovanosti
neke odluke upravnog tijela, ve¢ mogu samo
provijeriti zakonitost te odluke (¢lanak 4. stavak 2.
ZUS-a)*” Prema tome, kontrola koja se provodi u
upravnom sporu uza je od one koja se provodi u
zalbenim postupcima.

47 Zakon o upravnim sporovima, Narodne novine, br. 20/10, 143/12,
152/14, 94/16, 29/17, dostupno na: https://bit.ly/2VB3Gfq




In matters which involve foreigners, the ability to use
discretionary powers is more frequent in comparison
with other administrative areas. If we combine this
fact with the fact that the court’s level of review of
such acts is narrower than that of strictly legally
binding acts, it may be concluded that effective legal
protection in such cases may be lacking. This was
confirmed by the judgment of the ECtHR in Hotj v.
Croatia as presented supra.'® The Court stated that
“that the applicant challenged the 2014 decision of
the Ministry refusing the extension of his temporary
stay before the Zagreb Administrative Court.
However, it took that court more than two years to
examine the applicant’s complaints only to dismiss
them by endorsing the Ministry’s refusal to extend the
applicant’s temporary stay on humanitarian grounds.
It thereby made no assessment of the applicant’s
specific private life situation and the circumstances of
his stay in Croatia from the perspective of Article 8 of
the Convention.”™®

Moreover, the Court stated that the legal framework
in Croatia, as it is, does not comply with the State’s
obligation “to provide an effective and accessible
procedure or a combination of procedures enabling
the applicant to have the issues of his further stay
and status in Croatia determined with due regard

to his private-life interests under Article 8 of the
Convention.

18 European Court of Human Rights, Case of Hoti v. Croatia,
application no 63311/14, April 2018, (p 140), available at:
https:/bit.ly/2NNYEDbO.

49 Council of Europe, European Convention for the Protection of
Human Rights and Fundamental Freedoms, as amended by
Protocols Nos. 11 and 14, 4 November 1950, ETS 5, available at:
https://www.refworld.org/docid/3ae6b3b04.html [accessed 24
March 2020]
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U predmetima koji ukljucuju strance, mogucénost
koristenja diskrecijskih ovlasti u¢estalija je u
usporedbi s drugim upravnim podrucjima. Na
temelju te Cinjenice u kombinaciji s ¢injenicom da
je razina sudske kontrole tih akata uza od kontrole
pravno obvezujucih akata, moze se zakljuciti da u
takvim slu¢ajevima ucinkovita pravna zastita mozda
ne postoji. To je potvrdeno u presudi ESLJP-a u
predmetu Hoti protiv Hrvatske kako je prethodno
izloZzeno® Sud je naveo da je ,podnositelj zahtjeva
imao priliku pred Upravnim sudom u Zagrebu
osporiti odluku Ministarstva iz 2014. godine kojom
se odbija produljenje njegova privremenog boravka.
Medutim, tom je sudu trebalo vise od dvije godine
da ispita prigovore podnositelja zahtjeva, da bi ih
na kraju odbio podrzavsi odbijanje Ministarstva da
produlji privremeni boravak podnositelja zahtjeva iz
humanitarnih razloga. Stoga nije ocijenio konkretnu
situaciju privatnog zivota podnositelja zahtjeva i
okolnosti njegova boravka u Hrvatskoj iz perspektive
¢lanka 8. Konvencije.“"®

Nadalje, Sud je naveo da pravni okvir u Republici
Hrvatskoj, kakav jest, nije u skladu s obvezom
drzave da ,pruZi djelotvoran i dostupan postupak

ili kombinaciju postupaka koji bi omogudili
podnositelju zahtjeva da se odluci o pitanjima
njegova daljnjeg boravka i statusa u Hrvatskoj, uz
duzno postovanje njegovih interesa privatnog zivota
na temelju ¢lanka 8. Konvencije.”

48 Europski sud za ljudska prava, predmet Hoti protiv Hrvatske,
zahtjev br. 63311/14, travanj 2018, (stavak 140.), dostupno na:
https://bit.ly/2NNYEbO.

49 Vijece Europe, Europska konvencija za zastitu ljudskih
prava i temeljnih sloboda, kako je izmijenjena Protokolima
br. 11i 14, 4. studenog 1950., ETS 5, dostupno na:
https://www.refworld.org/docid/3ae6b3b04.html [pristupljeno
dana 24. ozujka 2020.].
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4.6 A summary of the analysis of
the Croatian Citizenship Act

The CCA prescribes various ways to acquire and
lose Croatian nationality. Considering that Croatia
became a sovereign country in 1991 (internationally
recognized in January 1992), it was necessary to
determine its nationality legislation. Due to this fact,
problems arose regarding various groups of people
who, at some point in time, became foreigners while
Croatia was determining who was to be considered a
Croatian national.

There are a few cases of naturalization of stateless
persons in Croatia annually, and the naturalization
procedure is conducted in the same manner
regardless of whether the person requesting
naturalization is a stateless person. Therefore, there
is no facilitated naturalization for stateless persons.

The CCA is, for the most part, aligned with
international conventions which deal with
statelessness. However, there are some gaps that
can leave a person stateless. There is the issue of
the interpretation of Article 7 of CCA with regard to
persons who are not able to pass their nationality
onto their children. Some view that this possibility
does not exist as it would be contrary to the purpose
of this Article and international conventions.
However, a grammatical interpretation of this Article
could lead to such a consequence.

There is also the issue of the possibility of
statelessness with regard to children whose parents
lost their Croatian nationality through release or
revocation. Since it is possible, in cases of release,

to obtain it without acquiring another nationality, it is
also possible for the parents not to acquire another
nationality and for them to have already requested
that the child follows their legal position. In such
situations, the child would become stateless. In
cases of renunciation of Croatian nationality, it is
possible for the child not to automatically acquire the
nationality of the parents under the law of the state of
their nationality, so the child would become stateless.

Statelessness in Croatia

4.6 Sazetak analize Zakona o
hrvatskom drzavljanstvu

ZHD-om su propisani razlic¢iti nacini stjecanja i
gubitka hrvatskog drzavljanstva. Buduci da je
Hrvatska postala suverena drzava 1991. godine
(medunarodno priznata u sije¢nju 1992.), pojavila

se potreba za utvrdivanjem zakonodavstva o
drzavljanstvu. Zbog te su Cinjenice nastali problemi
povezani s raznim skupinama ljudi koji su u nekom
trenutku postali strancima dok je Hrvatska utvrdivala
tko se treba smatrati hrvatskim drzavljaninom.

U Hrvatskoj se godisnje zabiljezi nekoliko je
slu¢ajeva prirodenja osoba bez drzavljanstva, a
postupak prirodenja provodi se na isti nacin neovisno
o tome je li osoba koja je zatrazila prirodenje osoba
bez drzavljanstva. Prema tome, ne postoji prirodenje
pod povoljnijim uvjetima za osobe bez drzavljanstva.

ZHD je vedim dijelom uskladen s medunarodnim
konvencijama o bezdrzavljanstvu. Medutim, postoje
odredene praznine zbog kojih osobe mogu ostati bez
drzavljanstva. Jedno od pitanja je tumacenje ¢lanka 7.
ZHD-a u pogledu osoba koje nisu u moguénosti
prenijeti svoje drzavljanstvo na svoju djecu. Neki
smatraju da ta mogucénost ne postoji jer bi bila u
suprotnosti sa svrhom tog ¢lanka i medunarodnim
konvencijama. Medutim, gramaticko tumacenje tog
¢lanka moglo bi imati takve posljedice.

Postoji i pitanje mogucnosti bezdrzavljanstva u
pogledu djece ciji su roditelji izgubili hrvatsko
drzavljanstvo otpustom ili odricanjem. Buduci da

se otpust iz drzavljanstva moze dobiti bez stjecanja
drugog drzavljanstva, postoji i mogucnost da roditelji
ne steknu drugo drzavljanstvo, a vec su zatrazili

da dijete slijedi njihov pravni polozaj. U takvim

bi situacijama dijete ostalo bez drzavljanstva. U
slu¢ajevima odricanja od hrvatskog drzavljanstva,
postoji mogucnost da dijete ne stekne automatski
drzavljanstvo roditelja prema zakonu drzave njihova
drzavljanstva pa bi dijete ostalo bez drzavljanstva.



Another problem that could lead to statelessness

is linked with reintegration into Croatian nationality.

It is possible for a person who lost Croatian
nationality through release, but did not acquire a new
nationality, to reintegrate into Croatian nationality.
However, there is a deadline prescribed (a maximum
of six years) in which such a person can notify
Croatian authorities and to request a revocation of
the act of his or her release. If the deadline passes,
such a person will remain stateless.

Repeated amendments of the CCA in 2011, 2015
and 2019 meant, firstly, more stricter criteria for
acquiring Croatian nationality (2011 amendments
introduced longer required stay and the obligatory
prior acquiring of permanent stay), secondly, solution
of many problems which arose after the dissolution
of the former SFRY regarding the question who

is considered to be Croatian national (2015 and
2019 amendments) and thirdly, different approach
in acquiring Croatian nationality for ethnic Croats
and emigrants from Croatia who now have more
facilitated procedure.

Bezdrzavljanstvo u Hrvatskoj

Jos jedan problem koji bi mogao dovesti do
bezdrZzavljanstva odnosi se na ponovno stjecanje
hrvatskog drzavljanstva. Osoba koja je izgubila
hrvatsko drzavljanstvo otpustom, a nije stekla

novo drzavljanstvo, moze ponovno steci hrvatsko
drzavljanstvo. Medutim, propisan je rok (najvise Sest
godina) u kojem ta osoba mora obavijestiti hrvatske
vlasti da nije stekla drzavljanstvo druge drzave i
zatraziti ukidanje rjeSenja o svojem otpustu. Ako taj
rok istekne, osoba ¢e ostati bez drzavljanstva.

Opetovanim izmjenama i dopunama ZHD-a 2011,
2015.i 2019. godine, kao prvo, utvrdene su stroze
pretpostavke za stjecanje hrvatskog drzavljanstva
(izmjenama i dopunama iz 2011. produljeno je
obvezno trajanje boravka te je uvedeno obvezno
prethodno stjecanje stalnog boravka), kao drugo,
rijeSeni su brojni problemi koji su nastali nakon
raspada bivse SFRJ u vezi s pitanjem tko se smatra
hrvatskim drzavljaninom (izmjene i dopune iz 2015.
i 2019.), i kao trece, uveden je drugaciji pristup kod
stjecanja hrvatskog drzavljanstva za pripadnike
hrvatskog naroda i iseljenike iz Republike Hrvatske
na koje se sada primjenjuje postupak pod povoljnijim
uvjetima.
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DETERMINATION OF STATELESSNESS
AND RIGHTS OF STATELESS PERSONS
UTVRDIVANJE BEZDRZAVLJANSTVA |

PRAVA OSOBA BEZ

The status of stateless persons and persons at risk of
statelessness in Croatia is considered as a preliminary
question prior to determining their foreigner’s status
according to Croatian law. The status of foreigners

in Croatia is regulated by the Foreigners Act.s°
According to Croatian legislation, but also EU law
(especially the Treaty on the Functioning of the
European Union (TFEU)), foreigners can be divided,
regarding the level of rights pertaining to them in
Croatia and their status, into three basic groups:

1. nationals of the member states of the European
Economic Area (EEA);

2. third country nationals:

2.1 third country nationals who have the status of a
foreigner in some member state of the EEA;

2.2 third country nationals — highly qualified
workers;

2.3 “regular” third country nationals who are not
third country nationals with the status under 2.1
and 2.2;

3. stateless persons.™

According to the TFEU, nationals of the member
states of the EEA are entitled to stay and work in any
other member state of the EEA without stay or work
permits, and third country nationals are obliged to
undergo special administrative procedures in order to
enter, exit or stay in the territory of Croatia. Second,
the TFEU refers to the status of foreigner after the
person has been admitted to enter, especially the
right to freely move and to freely choose his or her
residence, which is also regulated by the European
Convention on Human Rights (Article 2, Protocol 4 to
the Convention).

80 Foreigners Act, Official Gazette, no. 130/2011, 74/2013 and
69/2017.

8! F. Stanicic, Policijsko upravno pravo [Administrative Law of the
Interior] Narodne novine, Zagreb, 2015, pp. 146, 147.

Statelessness in Croatia

DRZAVLJANSTVA

Status osoba bez drZavljanstva i osoba izloZzenih
riziku gubitka drzavljanstva u Hrvatskoj smatra

se prethodnim pitanjem prije utvrdivanja njihova
statusa stranca u skladu s hrvatskim zakonom.
Status stranaca u Hrvatskoj reguliran je Zakonom o
strancima®® U skladu s hrvatskim zakonodavstvom,
ali i pravom Unije (osobito Ugovorom o funkcioniranju
Europske unije (UFEU)), kad je rije¢ o razini prava
koja im pripadaju u Hrvatskoj i njihovom statusu,
stranci se mogu podijeliti u tri osnovne skupine:

1. drzavljani drzava ¢lanica Europskog
gospodarskog prostora (EGP);

2. drzavljani trecih zemalja:

2.1 drzavljani trecih zemalja koji imaju status
stranca u nekim drzavama c¢lanicama EGP-a;

2.2 drzavljani tre¢ih zemalja — visokokvalificirani
radnici;

2.3 drzavljani trec¢ih zemalja sa zakonitim
boravkom koji nisu drzavljani trecih zemalja koji
imaju status iz toCaka 2.1i 2.2;

3. osobe bez drzavljanstva.™

Prema UFEU-u, drzavljani drzava Clanica EGP-a
imaju pravo na boravak i rad u bilo kojoj drugoj
drzavi ¢lanici EGP-a bez boravisne ili radne dozvole,
a drzavljani trecih zemalja duzni su proci posebne
upravne postupke za ulazak na drzavno podrudje,
napustanje drzavnog podrucja ili boravak na
drzavnom podrucju Hrvatske. Kao drugo, UFEU

se odnosi na status stranca nakon Sto je osobi
dozvoljen ulazak, osobito na pravo na slobodu
kretanja i slobodni izbor boravista, koje je uredeno
i Europskom konvencijom o ljudskim pravima
(¢lanak 2. Protokola br. 4 uz Konvenciju).

50 Zakon o strancima, Narodne novine, br. 130/2011, 74/2013 i
69/2017.

81 F, Stanicié, Policijsko upravno pravo. Narodne novine, Zagreb,
2015, str. 146., 147.



Another domestic law which is also relevant for
this analysis is the Surveillance of the State Border
Act,®? which prescribes the manner in which the
surveillance and protection of the state border

is conducted. However, although Croatia is not a
member of the Schengen Treaty, it is prescribed

in Croatia’s Accession Treaty that Croatia will
adhere to the provisions of the Schengen Borders
Code™ This Code defines a third country national
as any person who is not a Union citizen within

the meaning of Article 20(1) TFEU and who is not
covered by point 5 of this Article (persons enjoying
the right of free movement under Union law), which
also encompasses stateless persons. The TFEU
prescribes, in Article 67 para. 2, that stateless
persons shall be treated as third country nationals
regarding the area of freedom, security and justice.

One domestic law, which is also relevant for the
protection of stateless persons, is the International
and Temporary Protection Act!>* This Act regulates
the right of foreigners to obtain international
protection (asylum and subsidiary protection) and the
right to temporary protection (in the event of a great
influx of refugees).

5.4 The status of stateless
persons in relation to the
Foreigners Acts in Croatia

This part of the analysis will explain the status of
foreigners, principally according to the Foreigners
Act. Stateless persons are considered to be
foreigners, as stated supra. Therefore, all regulations
which apply to foreigners also apply to the status of
stateless persons. There are no special preferences
for stateless persons prescribed in the Foreigners
Act. Because of the scope of this analysis, only the
status of third country nationals will be presented, as
the status of nationals of member states of the EEA is
not of relevance for this study.

52 Zakon o nadzoru drZavne granice, Official Gazette, no. 83/2013
and 27/2016.

83 Regulation (EU) 2016/399 of the European Parliament and of
the Council of 9 March 2016 on a Union Code on the rules
governing the movement of persons across borders (Schengen
Borders Code), OJ L77, 23. 3. 2016.

54 Act on International and Temporary Protection, Zakon o
medunarodnoj i priviemenoj zastiti, Official Gazette, no.
70/2015 and 127/2017.

Bezdrzavljanstvo u Hrvatskoj

Jos jedan domacdi zakon bitan za ovu analizu je

i Zakon o nadzoru drzavne granice,®? kojim se
propisuje nacin provodenja nadzora i zastite drzavne
granice. Medutim, iako Republika Hrvatska nije
Clanica Schengenskog sporazuma, Ugovorom o
pristupanju Republike Hrvatske Europskoj uniji
propisano je da ce se Hrvatska pridrzavati odredaba
Zakonika o schengenskim granicama.®® U tom se
Zakoniku drzavljanin trece zemlje definira kao osoba
koja nije gradanin Unije u smislu ¢lanka 20. stavka 1.
UFEU-a i koja nije obuhvacdena tockom 5. ¢lanka 2.
Zakonika (osobe s pravom slobodnog kretanja u
skladu s pravom Unije), Sto obuhvacda i osobe bez
drzavljanstva. Clankom 67. stavkom 2. UFEU-a
propisano je da se prema osobama bez drzavljanstva
postupa kao prema drzavljanima trecih zemalja u
podrucju slobode, sigurnosti i pravde.

Domaci zakon koji je takoder bitan za zastitu osoba
bez drzavljanstva je i Zakon o medunarodnoj i
priviemenoj zastiti.® Tim je Zakonom uredeno pravo
stranaca na ostvarivanje medunarodne zastite (azila i
supsidijarne zastite) i pravo na privremenu zastitu (u
sluc¢aju velikog priljeva izbjeglica).

5.1 Status osoba bez
drzavljanstva u odnosu na Zakon
o strancima u Hrvatskoj

U ovom dijelu analize pojasnjava se status stranaca,
prvenstveno prema Zakonu o strancima. Osobe
bez drZzavljanstva smatraju se strancima, kao sto je
prethodno navedeno. Stoga se svi propisi koji se
primjenjuju na strance primjenjuju i na status osoba
bez drzavljanstva. Ne postoje nikakve posebne
povlastice za osobe bez drzavljanstva propisane
Zakonom o strancima. Zbog opsega ove analize,
raspravlja se samo o statusu drzavljana trecih
zemalja, jer status drzavljana drZzava ¢lanica EGP-a
nije bitan za ovu studiju.

52 Zakon o nadzoru drzavne granice, Narodne novine, br. 83/2013
i 27/2016.

53 Uredba (EU) 2016/399 Europskog parlamenta i Vijeca od 9.
ozujka 2016. o Zakoniku Unije o pravilima kojima se ureduje
kretanje osoba preko granica (Zakonik o schengenskim
granicama), SL L 77, 23.3.2016.

5% Zakon o medunarodnoj i priviemenoj zastiti, Narodne novine,
br. 70/2015 i 127/2017.
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Entry of foreigners in Croatia

According to the Schengen Borders Code, third
country nationals™® can enter the Schengen area for
a duration of no more than 90 days in any 180-day
period if they meet a set of standard criteria.

The entry conditions are the same for all persons
who are not Union citizens within the meaning

of Article 20(1) TFEU, and this includes stateless
persons. This could mean problems for stateless
persons who are not in possession of travel
documents, for example, if their state of origin is not
a member of the 1954 Convention. However, third
country nationals who do not fulfil one or more of
the entry conditions may be authorized by a Member
State to enter its territory on humanitarian grounds,
on grounds of national interest or because of
international obligations.'®

That is why a stateless person, even without papers,
can be allowed entry onto the territory. This is also
prescribed by the International and Temporary
Protection Act which prescribes that a stateless
person can apply for asylum, and the country of
origin is then the state in which he or she previously
had residence.

The Foreigners Act prescribes that Croatia will issue
travel papers to stateless persons according to the
terms which are set in international treaties (1954
Convention).

Stay of foreigners in Croatia

Foreigners are allowed to stay in Croatia on a
short-term stay, temporary stay and permanent stay
(Article 44 of the Foreigners Act). In Croatia, stateless
persons are granted temporary or permanent stay.

85 “Third-country national’ means any person who is not a Union
citizen within the meaning of Article 20(1) TFEU and who is not
covered by point 5 of this Article.”

56 Foreigners Act, Official Gazette, no. 130/2011, 74/2013 and
69/2017, Article 36, para 1.

Statelessness in Croatia

Ulazak stranaca u Hrvatsku

Prema Zakoniku o schengenskim granicama,
drzavljani trecih zemalja™® mogu udi u schengenski
prostor na razdoblje u trajanju od najvise 90 dana u
bilo kojem razdoblju od 180 dana ako udovoljavaju
odredenim standardnim pretpostavkama.

Uvjeti ulaska isti su za sve osobe koje nisu gradani
Unije u smislu ¢lanka 20. stavka 1. UFEU-a, Sto
uklju€uje i osobe bez drzavljanstva. To bi moglo
predstavljati problem za osobe bez drzavljanstva koje
nemaju putne isprave ako, primjerice, njihova drzava
podrijetla nije ¢lanica Konvencije iz 1954. Medutim,
drzavljanima trecih zemalja koji ne ispunjavaju jedan
ili viSe uvjeta ulaska drzava ¢lanica moze odobriti
ulazak na njezino drzavno podrucje iz humanitarnih
razloga, razloga nacionalnog interesa ili zbog
medunarodnih obveza®®

Stoga se osobama bez drzavljanstva, ¢ak i ako
nemaju isprave, moze dozvoliti ulazak na drzavno
podrucje. To je propisano i Zakonom o medunarodnoj
i privremenoj zastiti kojim je predvideno da osoba
bez drzavljanstva moZze podnijeti zahtjev za azil, a
zemlja podrijetla tada je drzava u kojoj je prethodno
imala boraviste.

Zakonom o strancima propisano je da ¢e Republika
Hrvatska izdavati putne isprave osobama bez
drzavljanstva u skladu s uvjetima utvrdenim u
medunarodnim ugovorima (Konvencija iz 1954.).

Boravak stranaca u Hrvatskoj

Stranac moze boraviti u Republici Hrvatskoj na
kratkotrajnom boravku, privremenom ili stalnom
boravku (¢lanak 44. Zakona o strancima). U Hrvatskoj
se osobama bez drzavljanstva odobrava privremeni
ili stalni boravak.

55 ‘[Dlrzavljanin trece zemlje’ znaci osoba koja nije gradanin Unije
u smislu ¢lanka 20. stavka 1. UFEU-a i koja nije obuhvacena
tockom 5. ovog ¢lanka.”

56 Zakon o strancima, Narodne novine, br. 130/2011, 74/2013 i
69/2017, ¢lanak 36. stavak 1.



Temporary stay

Temporary stay is a stay granted to third country

nationals for a specific purpose and for a specific
period. The period for which it can be granted is

usually up to one year.

Temporary stay will be allowed if the foreigner
proves the purpose for which it would be allowed,
has a valid foreign travel document, sufficient funds,
health insurance, does not have a ban on entry and
stay in Croatia, and does not represent a danger
for public order, national security or public health.™”
An applicant is required to enclose a photograph

in color (35x45 mm), proof of sufficient funds, proof
of existing health insurance, a copy of a valid travel
document and proof to justify the intended purpose
of stay.®

It is evident that it is very hard for a stateless person
to prove the requirements for temporary stay as
they are usually without any papers, of a precarious
financial status and without health insurance. There
is no exception to the rule that a valid foreign travel
document must be possessed by the foreigner (it is
different for requests for permanent stay, see infra)
as can be seen from Articles 54 para. 1 and 65 para.
2 of the Foreigners Act. This, in effect, means that
stateless persons are not able to legally acquire
temporary stay. This was confirmed by the recent
judgment of the ECtHR in Hoti v. Croatia™® where
the Court found that it “follows from the above that
the temporary residence status on humanitarian
grounds is a faculty in the discretion of the Ministry
who, it appears, has a possibility always to give or
refuse its consent to authorize the extension of the
applicant’s residence in Croatia” (para. 81). Such

a situation creates “uncertainty of the applicant’s
residence status of which he complains” (para. 82).
Therefore, the ECtHR found, in Hoti v. Croatia, that
the legal system allows for a violation of Article 8 of
the Convention (the right to private life). This situation
creates an almost impossible situation for persons

87 Stanicic¢ (n 152) p. 169. If the temporary stay is granted for
humanitarian reasons, such a foreigner does not have to have
sufficient funds and health insurance.

58 Article 4 of the Pravilnik o statusu i radu drZavijana trecih
zemalja u Republici Hrvatskoj [Ordinance on the Status and
Work of Third Country Nationals in the Republic of Croatia],
Official Gazette, no. 52/2012, 81/2013, 38/2015 and 100/2017.

59 Application no. 63311/14, Case of Hoti v. Croatia, judgment of
26 April 2018.
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Privremeni boravak

Privremeni boravak je boravak koji se odobrava
drzavljanima trecih zemalja u odredene svrhe i na
odredeno razdoblje, a obi¢no se moze dodijeliti na
razdoblje do jedne godine.

Privremeni se boravak odobrava ako stranac
dokaze svrhu zbog koje bi se trebao odobiriti, ima
valjanu stranu putnu ispravu, dovoljno sredstava
za uzdrzavanje, zdravstveno osiguranje, nije mu
izreCena zabrana ulaska u Hrvatsku i boravka

u Hrvatskoj, te ne predstavlja opasnost za javni
poredak, nacionalnu sigurnost ili javno zdravlje.™”
Podnositelj zahtjeva duzan je priloziti fotografiju
u boji (veli¢ine 35x45 mm), dokaz o osiguranim
sredstvima za uzdrzavanje, dokaz o postojecem
zdravstvenom osiguranju, presliku valjane putne
isprave i dokaz kojim se opravdava svrha boravka."®®

Ocito je da osobe bez drzavljanstva vrlo tesko

mogu dokazati da ispunjavaju uvjete za privremeni
boravak jer obi¢no nemaju nikakve isprave, njihova je
financijska situacija nesigurna i nemaju zdravstveno
osiguranje. Ne postoji iznimka od pravila da stranac
mora posjedovati valjanu stranu putnu ispravu
(razli¢ito je u sluc¢aju zahtjeva za stalni boravak, vidjeti
u nastavku), kako proizlazi iz ¢lanka 54. stavka 1.

i Clanka 65. stavka 2. Zakona o strancima. To u

praksi znaci da osobe bez drzavljanstva ne mogu
zakonski steci pravo na privremeni boravak. To je
potvrdeno i u novijoj presudi ESLJP-a u predmetu
Hoti protiv Hrvatske,”® u kojoj je Sud utvrdio da ,iz
gore navedenod slijedi da je status privremenog
boravka iz humanitarnih razloga mogucénost koja
ovisi o diskrecijskoj ocjeni Ministarstva koje, ¢ini se,
ima mogucnost uvijek dati ili odbiti svoju suglasnost
da odobri produljenje boravka podnositelja zahtjeva
u Hrvatskoj“ (stavak 81.). Takva situacija uzrokuje
~nesigurnost statusa boravka podnositelja zahtjeva
kojoj podnositelj prigovara“ (stavak 82.). Prema tome,
ESLJP je u predmetu Hoti protiv Hrvatske utvrdio da
je u pravnom poretku omogucéena povreda ¢lanka 8.
Konvencije (pravo na privatni Zivot). Zbog takve je

157 Stanicic (br. 152) str. 169. Ako se privremeni boravak odobrava iz
humanitarnih razloga, stranac ne mora imati dovoljno sredstava
za uzdrzavanje ni zdravstveno osiguranje.

58 Clanak 4. Pravilnika o statusu i radu drzavijana trecih zemalja
u Republici Hrvatskoj, Narodne novine, br. 52/2012, 81/2013,
38/2015 i 100/2017.

159 Zahtjev br. 63311/14, predmet Hoti protiv Hrvatske, presuda od
26. travnja 2018.
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such as the applicant (stateless, according to the
ECtHR, without employment, prolonged temporary
residence in Croatia, his status complicated by the
dissolution and succession of SFRY) to regularize
their status and acquire, first, temporary stay,

and subsequently, permanent stay (five years of
interrupted temporary stay is necessary in order to
apply for permanent stay, see infra). Such a system,
according to the judgment in Hoti v. Croatia, creates
a situation which, in reality, is contrary to the 1954
Convention to which Croatia is a party, as stateless
individuals, such as the applicant, are obliged to fulfil
requirements, which by the virtue of their status,
they are unable to meet (para. 136) — for example, to
produce a valid travel document.

There are some provisions in Croatian law which
are meant to facilitate the integration and stay

of stateless persons. For example, Article 52 of

the Foreigners Act prescribes that a third country
national who does not possess a valid foreign travel
paper, and requests temporary stay in Croatia, is to
be issued a decision on granting temporary stay. This
provision is meant for cases in which the document
has expired, although it can be used in the case of
persons who are of undetermined nationality until it
is proven whether they are stateless.

On 30 September 2019, there were seven stateless
persons with approved temporary stay in Croatia.'®®
In addition, 41 persons of unknown nationality are
included in the statistics on temporary stay in Croatia
who are, therefore, at least at risk of statelessness.

60 Croatian Ministry of Interior, Statistical data, available at:
https:/bit.ly/3f5fOlt.
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situacije osobama kao sto je podnositelj zahtjeva
(bez drzavljanstva, prema ESLJP-u, nezaposlen,
produljenog privremenog boravka u Hrvatskoj,
njegov status je sloZzen zbog raspada i sukcesije
SFRJ) gotovo nemoguce regulirati status i steci
najprije privremeni boravak, a nakon toga i stalni
boravak (pet godina neprekinutog priviemenog
boravka potrebno je za podnosenje zahtjeva za trajni
boravak, vidjeti u nastavku). Zbog takvog sustava,
prema presudi u predmetu Hoti protiv Hrvatske,
nastaje situacija koja je u stvarnosti protivna
Konvenciji iz 1954. ¢ija je Hrvatska stranka jer osobe
bez drzavljanstva, kao $to je podnositelj zahtjeva,
moraju ispuniti zahtjeve koje temeljem njihova
statusa ne mogu ispuniti (stavak 136.) — primjerice,
dostaviti valjane putne isprave.

U hrvatskom zakonu postoje neke odredbe kojima
bi se trebala olakSati integracija i boravak osoba
bez drzavljanstva. Primjerice, ¢lankom 52. Zakona
o strancima propisano je da se drzavljaninu trece
zemlje koji nema valjanu stranu putnu ispravu, a
zahtjev za privremeni boravak podnese u Republici
Hrvatskoj, izdaje rjeSenje o odobrenju privremenog
boravka. Ta se odredba primjenjuje u sluc¢ajevima

u kojima je istekla valjanost isprave, iako se moze
primijeniti i na osobe neodredenog drzavljanstva dok
se ne dokaze jesu li osobe bez drzavljanstva.

Na dan 30. rujna 2019. u Hrvatskoj je bilo zabiljezeno
sedam osoba bez drzavljanstva kojima je odobren
privremeni boravak.®® Osim toga, u statistiku o
priviemenom boravku u Hrvatskoj uklju¢ena je 41
osoba nepoznatog drzavljanstva, a one su stoga u
najmaniju ruku izloZene riziku gubitka drzavljanstva.

60 Hrvatsko Ministarstvo unutarnjih poslova, Statisticki podaci,
dostupno na: https://bit.ly/3f5f0lt.



Permanent stay

Permanent stay is approved for an indefinite period.
The general criteria for approving a foreigner
permanent stay are: a valid foreign travel document,
sufficient funds, adequate lodging and health
insurance. Moreover, such a foreigner must not
represent a danger to public order or national
security.

The status of foreigner with permanent stay brings a
broad range of rights. Such foreigners have the right
to work (including self-employment), professional
development, education and student scholarships,
social care, rights pertaining to health and pension
insurance, child allowance, and maternity and

parent support, tax exemptions, access to the

goods and services market, freedom of association,
membership in workers or employers unions or
special professional organizations® It is important to
mention that only foreigners with permanent stay can
register their domicile in Croatia.

It is prescribed that permanent stay can be granted to
persons who have a valid travel document (Article 96
of the Foreigners Act). It is prescribed, by Article 93
para. 4 of the Foreigners Act, that stateless persons
are not required to produce a valid travel document
in the process of the granting of permanent stay.
However, since valid travel document for stateless
persons is hecessary when regulating temporary stay
(a stay always granted before permanent stay), it is
impossible for stateless persons with no valid travel
document to become eligible for permanent stay.
(see judgment of the ECtHR Hoti v. Croatia, para.
137).

On 30 September 2019, there were 17 stateless
persons who acquired the status of a foreigner

with permanent stay.®? The Ministry of Interior also
reports that eight stateless persons have permanent
stay in Croatia but are members of a family of a
Croatian national.®® In addition, there are 30 persons
of undetermined nationality with permanent stay in
Croatia who are at risk of statelessness.

1 Stanici¢ (n 152)pp. 176, 177.

62 Statistical data from the Ministry of Interior, letter sent to the
Author on 11 October 2019. Klasa: 008-01/19-01/102, Urbroj: 511-
01-11-19-2.

6 Ibid.
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Stalni boravak

Stalni boravak odobrava se na neodredeno vrijeme.
Opce pretpostavke za odobravanje stalnog boravka
strancu su sljedece: valjana strana putna isprava,
osigurana sredstva za uzdrzavanje, odgovarajuci
smjestaj i zdravstveno osiguranje. Nadalje, taj stranac
ne smije predstavljati opasnost za javni poredak ili
nacionalnu sigurnost.

Status stranca sa stalnim boravkom podrazumijeva
niz prava. Ti stranci imaju pravo na rad (ukljucujudi
samozaposljavanje), profesionalni razvoj,
obrazovanje i stipendije za studente, socijalnu skrb,
prava koja se odnose na zdravstveno i mirovinsko
osiguranje, doplatak za djecu te rodiljne i roditeljske
potpore, oslobodenje od poreza, pristup trzistu
roba i usluga, slobodu udruzivanja, ¢lanstvo u
sindikatima radnika ili poslodavaca ili posebnim
strukovnim organizacijama.®' Vazno je napomenuti
da samo stranci sa stalnim boravkom mogu prijaviti
prebivaliste u Republici Hrvatskoj.

Propisano je da se stalni boravak moze odobriti
osobama koje imaju valjanu putnu ispravu (¢lanak 96.
Zakona o strancima). Clankom 93. stavkom 4.
Zakona o strancima propisano je da osobe bez
drzavljanstva ne moraju imati valjanu stranu putnu
ispravu u postupku odobravanja stalnog boravka.
Medutim, bududi da je posjedovanje valjane putne
isprave jedan od uvjeta za osobe bez drzavljanstva
pri reguliranju privremenog boravka (koji se

uvijek odobrava prije stalnog boravka), osobe bez
drzavljanstva koje nemaju valjanu putnu ispravu
nikako ne mogu steci pravo na stalni boravak (vidjeti
presudu ESLJP-a Hoti protiv Hrvatske, stavak 137.).

Na dan 30. rujna 2019. bilo je zabiljezeno 17 osoba
bez drzavljanstva koje su stekle status stranca sa
stalnim boravkom.®? Prema izvjescu Ministarstva
unutarnjih poslova, osam osoba bez drzavljanstva
ima odobren stalni boravak u Hrvatskoj, no rijec je o
¢lanovima obitelji hrvatskih drzavljana.®® Osim toga,
zabiljezeno je 30 osoba neodredenog drzavljanstva
sa stalnim boravkom u Hrvatskoj koje su izlozene
gubitku drzavljanstva.

61 Stanicic (br. 152) str. 176., 177.

62 Statisticki podaci Ministarstva unutarnjih poslova, dopis poslan
autoru 11. listopada 2019. Klasa: 008-01/19-01/102, Urbroj: 511-01-
11-19-2.

63 Jpid.
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5.2 Rights of stateless persons
and of those seeking recognition

According to Croatian law, stateless persons
(foreigners according to Croatian law), enjoy all rights
pertaining to third country nationals — those who do
have foreign nationality.

Furthermore, the 1954 Convention prescribes

that the Contracting States shall issue to stateless
persons lawfully staying in their territory travel
documents for the purpose of travel outside their
territory, unless compelling reasons of national
security or public order require otherwise (Article
28). The same provision allows for the possibility that
Contracting States may issue such a travel document
to any other stateless person in their territory; they
shall in particular give sympathetic consideration to
the issuing of such a travel document to stateless
persons in their territory who are unable to obtain

a travel document from the country of their lawful
residence.

Croatian law prescribes that a travel document may
be issued to a stateless person if he or she has
approved temporary or permanent stay in Croatia. In
order to acquire such a document, a stateless person
is obliged to enclose documents proving that he or
she is a stateless person.

The Foreigners Act also allows persons without valid
travel document to be granted temporary stay (article
52 of the Act). Although this is meant for cases where
the travel document expired, it can be used in cases
of undetermined nationality until it is proven that they
are stateless.

For example, if a member of their close family already
lives in Croatia (a Croatian national, foreigner with

a temporary or permanent stay, a foreigner who
acquires asylum or subsidiary protection), other
members of the close family unit are entitled to family
reunion in Croatia. This applies to all foreigners,
including stateless persons.

Statelessness in Croatia

5.2 Prava osoba bez drzavljanstva
i osoba koje traze priznavanje

Prema hrvatskom zakonu, osobe bez drZavljanstva
(stranci prema hrvatskom zakonu) uzivaju sva prava
koja pripadaju drzavljanima trecih zemalja — osobama
koje imaju strano drzavljanstvo.

Nadalje, Konvencijom iz 1954. propisano je da
drzave ugovornice osobama bez drzavljanstva, koje
zakonito borave na njihovom drzavnom podrudju,
izdaju putovnice u svrhu putovanja izvan njihova
drzavnog podrucja, osim ako uvijerljivi razlozi u
pogledu nacionalne sigurnosti ili javnog reda ne
nalazu drugacije (Clanak 28.) Istom je odredbom
predvidena mogucnost da drzave ugovornice

mogu izdati putovnicu i svakoj drugoj osobi bez
drzavljanstva na njihovom drzavnom podrucju; one
¢e s posebnom blagonaklonoscu pristupiti izdavanju
putovnica osobama bez drzavljanstva koje se nalaze
na njihovom drzavnom podrucju, a ne mogu dobiti
putovnicu u zemlji njihova zakonitog boravista

U hrvatskom zakonu propisano je da se putna
isprava moze izdati osobi bez drzavljanstva ako joj
je odobren privremeni ili stalni boravak u Hrvatsko;j.
Kako bi stekla taj dokument, osoba bez drzavljanstva
duzna je priloziti dokumente kojima dokazuje da je
osoba bez drzavljanstva.

Zakon o strancima takoder omogucava odobravanje
privremenog boravka osobama bez valjane putne
isprave (Clanak 52. Zakona). lako se ta odredba
primjenjuje u slucajevima u kojima je istekla valjanost
isprave, moze se primjenjivati i u slu¢ajevima
neodredenog drzavljanstva dok se ne dokaze da
osobe nemaju drzavljanstvo.

Primjerice, ako ¢lan njihove uze obitelji vec zivi u
Hrvatskoj (hrvatski drzavljanin, stranac s priviemenim
ili stalnim boravkom, stranac kojem je odobren azil

ili supsidijarna zastita), ostali ¢lanovi uze obiteljske
zajednice imaju pravo na spajanje obitelji u Hrvatsko;j.
To vrijedi za sve strance, ukljucujudi i osobe bez
drzavljanstva.



Right to work

Foreigners, including stateless persons and those
seeking recognition as stateless persons, do not
usually have the right to work in the country of their
residence.

There is however the possibility to work in Croatia
based on a “work notification” which allows work up
to 90 days in Croatia.'®

Foreigners with permanent stay have the right to
work without limitations. This right is also reserved
for foreigners who acquired asylum or subsidiary
protection according to the International and
Temporary Protection Act.

All other third country nationals (including stateless
persons) are not allowed to legally work in Croatia.

Access to free legal aid

Free legal aid is regulated by the Free Legal Aid
Act!®® There are other laws that regulate the
possibility of free legal aid in special situations
like the Foreigners Act and the International and
Temporary Protection Act.

According to the Free Legal Aid Act, stateless
persons can qualify to be beneficiaries of the institute
of free legal aid. However, not in all cases. The
categories of stateless persons who undisputedly
have the right to free legal aid are:"®®

O a stateless unaccompanied child found in Croatia;
0 a stateless person with approved permanent stay;

© a stateless asylum-seeker, a person who is
granted asylum or subsidiary protection, and the
members of their families who reside legally in
Croatia,

O a stateless person who resides in Croatia illegally
and a stateless person on short-term stay
regarding the deportation or return procedures.

®4 Foreigners Act, Official Gazette, no. 130/2011, 74/2013 and
69/2017, Article 75a.

®5 Free Legal Aid Act, Official Gazette, no. 143/13.

86 Act on Free Legal Aid (Official Gazette N0.143/13, 98/19), article
5.

Bezdrzavljanstvo u Hrvatskoj

Pravo na rad

Stranci, uklju¢ujuci osobe bez drzavljanstva i osobe
koje traze priznavanje statusa osobe bez drzavljanstva,
obi¢no nemaju pravo raditi u zemlji svog boravista.

Medutim, postoji mogucnost rada u Hrvatskoj na temelju
~dozvole za boravak i rad“ prema kojoj je dozvoljen rad
do 90 dana u Hrvatskoj'4

Stranci s odobrenim stalnim boravkom imaju pravo raditi
bez ograni¢enja. To je pravo osigurano i za strance
kojima je odobren azil ili supsidijarna zastita u skladu sa
Zakonom o medunarodnoj i privremenoj zastiti.

Svi ostali drzavljani trecih zemalja (uklju€ujuci osobe bez
drzavljanstva) prema zakonu ne smiju raditi u Hrvatskoj.

Pristup besplatnoj pravnoj pomoci

Besplatna pravna pomo¢ uredena je Zakonom o
besplatnoj pravnoj pomoci'®® Drugi zakoni kojima
je uredena mogucnost besplatne pravne pomodi u
posebnim situacijama ukljuc¢uju Zakon o strancima i
Zakon o medunarodnoj i priviemenoj zastiti.

U skladu sa Zakonom o besplatnoj pravnoj pomocdi,
osobe bez drzavljanstva mogu ispuniti uvjete

za koriStenje besplatne pravne pomoci, no ne u
svim sluc¢ajevima. Sljedece kategorije osoba bez
drzavljanstva nesporno imaju pravo na besplatnu
pravnu pomoc:'e®

O dijete bez drzavljanstva koje je zatedeno u Republici
Hrvatskoj bez pratnje;

© osoba bez drzavljanstva s odobrenim stalnim
boravkom;

© trazitelji azila bez drzavljanstva, osoba kojoj je
odobren azil ili supsidijarna zastita te ¢lanovi njihovih
obitelji koji zakonito borave u Republici Hrvatskoj,

O osoba bez drzavljanstva koja nezakonito boravi u
Republici Hrvatskoj i osoba bez drzavljanstva na
kratkotrajnom boravku u postupcima donosenja
rjeSenja o protjerivanju ili rjeSenja o povratku.

64 Zakon o strancima, Narodne novine, br. 130/2011, 74/2013 i
69/2017, ¢lanak 75.a.

65 Zakon o besplatnoj pravnoj pomoci, Narodne novine, br. 143/13.

66 Zakon o besplatnoj pravnoj pomoci (Narodne novine br. 143/13,
98/19), ¢lanak 5.
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Stateless persons who have approved temporary
stay do not have this right, as it is prescribed that
foreigners (including stateless persons) on temporary
stay have the right to free legal aid, but only under
the condition of reciprocity. Since a stateless person
cannot meet this condition, he or she cannot apply
for free legal aid.

The Foreigners Act prescribes that the right to free
legal aid is available for all third country nationals
for legal advice and help in drafting a lawsuit and
representation before the Administrative Court.
However, the right to free legal aid under the
Foreigners Act is limited to cases relating to the
illegal stay of foreigners and foreigners on short-
term stay who are in the procedure of return
(Article 117 para. 2). The right to free legal aid for
drafting a lawsuit and representation in front of the
Administrative Court is furthermore available only if
such a third country national was born in Croatia, or
has resided for at least one year continuously, or a
member of his or her family has resided in Croatia
on temporary or permanent stay or is a Croatian
national, or is a vulnerable person (Article 117 para.
3). This right is not available, even though the above-
cited criteria are met, if the third country national
possesses sufficient funds or items of greater value
and if he or she has already used the right to free
legal aid. Furthermore, this right does not apply to
procedures before the High Administrative Court
(Article 117 para. 4).%7

Therefore, the Free Legal Aid Act gives more rights
to stateless persons than the Foreigners Act. There
is also the problem that the Foreigners Act does not
directly stipulate that stateless persons have the right
to free legal aid. Namely, it prescribes that this right
pertains to third state nationals. This would imply
that such persons have foreign nationality. However,
a third country national is defined by the Foreigners
Act as a person who does not have the nationality of
Switzerland or a member state of the EEA.

%7 Foreigners Act, Official Gazette, no. 130/2011, 74/2013 and
69/2017, Article 117, para 1.
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Osobe bez drzavljanstva kojima je odobren
privremeni boravak nemaju ovo pravo jer je
propisano da stranci (ukljuc¢ujuci i osobe bez
drzavljanstva) na privremenom boravku imaju pravo
na besplatnu pravnu pomod, ali samo pod uvjetom
uzajamnosti. Buducdi da osoba bez drzavljanstva ne
mozZe ispuniti taj uvjet, ne moze ni podnijeti zahtjev
za besplatnu pravnu pomoc.

U Zakonu o strancima propisano je da svi drzavljani
trecih zemalja imaju pravo na besplatnu pravnu
pomoc za davanje pravnog savjeta i pomoc u
sastavljanju tuzbe i zastupanje pred upravnim
sudom. Medutim, pravo na besplatnu pravnu

pomoc ograni¢eno je u Zakonu o strancima na
slu¢ajeve nezakonitog boravka stranaca i strance na
kratkotrajnom boravku za koje je pokrenut postupak
donoSenja odluke o povratku (¢lanak 117. stavak 2.).
Pravo na besplatnu pravnu pomoc za sastavljanje
tuzbe i zastupanje pred upravnim sudom nadalje

je dostupno samo ako je drzavljanin trece zemlje
roden u Republici Hrvatskoj, ili boravi u Republici
Hrvatskoj neprekidno najmanje jednu godinu, ili ¢lan
njegove uze obitelji boravi u Republici Hrvatskoj

na priviemenom ili stalnom boravku ili je hrvatski
drzavljanin, ili ako je ranjiva osoba (Clanak 117.
stavak 3.). Ovo pravo nije dostupno, ¢ak i ako su
ispunjene navedene pretpostavke, ako drzavljanin
trece zemlje posjeduje dostatna novcana sredstva ili
stvari vede vrijednosti i ako je vec ostvario pravo na
pravnu pomo¢. Nadalje, ovo pravo nije dostupno ni u
postupku pred Visokim upravnim sudom (¢lanak 117.
stavak 4.).%7

Prema tome, Zakonom o besplatnoj pravnoj pomodi
predvideno je viSe prava za osobe bez drzavljanstva
nego Zakonom o strancima. Dodatni je problem

i Cinjenica da u Zakonu o strancima nije izravno
propisano da osobe bez drzavljanstva imaju pravo
na besplatnu pravnu pomodé. Naime, u njemu je
propisano da ovo pravo pripada drzavljanima trecih
zemalja, Sto podrazumijeva da su to osobe koje imaju
strano drzavljanstvo. Medutim, drzavljanin trece
zemlje u Zakonu o strancima definira se kao osoba
koja nema drzavljanstvo Svicarske ili neke drzave
¢lanice EGP-a.

67 Zakon o strancima, Narodne novine, br. 130/2011, 74/2013 i
69/2017, ¢lanak 117, stavak 1.



Access to information on procedures
regarding stateless persons

Regarding access to information on procedures in
which stateless persons can participate — regulating
stay in Croatia, acquiring Croatian nationality,
asylum procedures, etc. — information is available
on the website of the Ministry of the Interior®® This
information includes a step-by-step explanation of
the necessary steps during the procedure, required
forms, links to the relevant law, etc. However, all this
information is in Croatian. As far as is known, such
information is not available in English or any other
language. However, some laws explicitly prescribe
that the party has the right to participate in all the
procedures in the language in which they can
communicate in.®

The Right to Access to Information Act”° is also
relevant, as it is the law that enables and ensures
the constitutional right to access to information. The
beneficiaries of the right to access to information are
all domestic and foreign physical and legal persons.
All bodies which conduct procedures regarding
stateless persons fall under the scope of this Act.
These bodies are, therefore, required to give all
information which they possess to all persons,
including stateless persons.

68 Croatian Ministry of Interior, Access to information, available at:
https://bit.ly/2BUZlav.

89 Article 14 para. 2 of the International and Temporary Protection
Act, Article 11 para. 2 of the Administrative Disputes Act),
and some prescribe that only in some procedures will an
interpretation in the language the party understands be
ensured (Article 115 para. 1 of the Foreigners Act.

70 Zakon o pravu na pristup informacijama, Official Gazette, no.
25/2013 and 85/2015.
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Pristup informacijama o postupcima u
odnosu na osobe bez drzavljanstva

Kada je rije¢ o pristupu informacijama o postupcima
u kojima mogu sudjelovati osobe bez drzavljanstva —
reguliranje boravka u Hrvatskoj, stjecanje hrvatskog
drzavljanstva, postupci azila itd. — informacije su
dostupne na internetskim stranicama Ministarstva
unutarnjih poslova®® U tim informacijama postepeno
su objasnjeni potrebni koraci tijekom postupka,
trazeni obrasci, poveznice na mjerodavne zakone
itd. Medutim, sve te informacije dostupne su na
hrvatskom jeziku, a nisu, koliko je poznato, dostupne
na engleskom ili nekom drugom jeziku. Medutim, u
nekim je zakonima izrijekom propisano da stranka
ima pravo sudjelovati u svim postupcima na jeziku na
kojem moze komunicirati.'®

Mjerodavan je i Zakon o pravu na pristup
informacijama'® jer omogucava i osigurava ustavno
pravo na pristup informacijama. Korisnici prava

na pristup informacijama su sve domace i strane
fizicke i pravne osobe. Sva tijela koja vode postupke
u odnosu na osobe bez drzavljanstva spadaju u
podrucje primjene tog Zakona. Stoga su ta tijela
duzna pruziti sve informacije koje posjeduju svim
osobama, ukljuc¢ujudi i osobe bez drzavljanstva.

68 Hrvatsko Ministarstvo unutarnjih poslova, Pristup informacijama,
dostupno na: https:/bit.ly/2BUZIav.

19 (Clanak 14. stavak 2. Zakona o medunarodnoj i priviemenoj
zastiti, clanak 11. stavak 2. Zakona o upravnim sporovima), a
u nekima je propisano da se samo u odredenim postupcima
osigurava prevodenje na jezik koji stranka razumije (¢lanak 115.
stavak 1. Zakona o strancima).

70 Zakon o pravu na pristup informacijama, Narodne novine,
br. 25/2013 i 85/2015.
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5.3 Lack of a statelessness
determination procedure and the
identification of stateless persons
in other existing procedures

Access of stateless persons to
administrative procedures

The Croatian General Administrative Procedure Act
(GAPA) prescribes who is entitled to be a party in an
administrative procedure. It is visible from the cited
provision that nationality, or a lack of nationality, does
not represent any criteria for determining whether a
person can qualify to be a party in an administrative
procedure. It is necessary for a person, in order to
qualify as a party in an administrative procedure, to
fulfil three conditions:

© he or she must be able to hold rights and
obligations (party capability);

@ he or she must be legally competent;

© he or she must be legitimized for participating in a
procedure (party legitimation).”

From the above text, it is evident that stateless
persons are qualified to instigate administrative
procedures as they fulfil all the set requirements.”?
This means that they can file a request for regulating
their stay in Croatia, to determine their status, and to
acquire Croatian nationality in the same way as other
foreigners in Croatia.

7 See also, D. Perda, Opci upravni postupak u Republici
Hrvatskoj [General Administrative Procedure in the Republic of
Croatia] InZzenjerski biro, Zagreb, 2010, pp. 88-90.

72 |f a stateless person is a child, then the procedures will be
instigated by his parents or another legal representative.
If a child does not have a legal representative, one will be
appointed, according to the Foreigners Act.
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5.3 Nepostojanje postupka
utvrdivanja bezdrzavljanstva
i utvrdivanje identiteta osoba
bez drzavljanstva u drugim
postojecdim postupcima

Pristup osoba bez drzavljanstva
upravnim postupcima

Hrvatskim Zakonom o opéem upravnom postupku
(ZUP) propisano je tko ima pravo postupati kao
stranka u upravnom postupku. Iz navedene odredbe
proizlazi da drzavljanstvo, odnosno nedostatak
drzavljanstva, ne predstavlja kriterij za utvrdivanje
toga moze li osoba ispuniti uvjete za postupanje u
svojstvu stranke u upravnom postupku. Da bi osoba
mogla postupati kao stranka u upravnom postupku,
mora ispuniti tri uvjeta:

© mora modi biti nositelj prava i obveza (strana¢ka
sposobnost);

@ mora imati procesnu sposobnost;

© mora imati legitimaciju za sudjelovanje u nekom
postupku (stranacka legitimacija).”"

Prema gore navedenom, ocito je da osobe bez
drzavljanstva mogu pokretati upravne postupke jer
ispunjavaju sve postavljene uvjete.”? To znaci da
mogu podnijeti zahtjev za reguliranje njihova boravka
u Republici Hrvatskoj, za utvrdivanje njihova statusa i
za stjecanje hrvatskog drzavljanstva na isti nacin kao
i ostali stranci u Hrvatskoj.

7 Vidjeti i D. Derda, Opci upravni postupak u Republici Hrvatskoj,
InZenjerski biro, ZAGREB, 2010., str. 88. - 90.

72 Ako je osoba bez drzavljanstva dijete, postupke pokrecu
njegovi roditelji ili drugi zakonski zastupnik. Ako dijete nema
zakonskog zastupnika, zastupnik mu se imenuje u skladu sa
Zakonom o strancima.



Determining the status of
stateless persons in Croatia

Croatia is, as stated supra, party to the 1954
Convention. Croatian legislation reflects the
Convention definition of a stateless person and
Croatia issues documents to stateless person for
whom statelessness is confirmed. The Foreigners
Act defines a stateless person as a person who is not
considered a national by any state according to its
law (Article 2 para. 1item 2).

However, in order to apply the relevant law,
statelessness status must be determined. The
Croatian legal order does not contain specific
procedures for determining the status of
statelessness. Stateless persons are not included in
the definition of vulnerable persons in the Foreigners
Act, a shortcoming that should be addressed.

France has the oldest mechanism for determining
statelessness status, one that has recognized and
protected stateless persons since the 1950s. Italy,
Hungary, Latvia and Spain followed suit some
decades later”® Examples of other states which have
established such procedures are Moldova, Georgia,
the Philippines, Costa Rica, the United Kingdom,
Kosovo (UNSCR/1244 1999), Turkey'* and Bulgaria.”®

The only relevant procedures in Croatia are those
which apply to third country nationals when they
regulate their stay in Croatia. These rules are
prescribed by the Ordinance on the status and work
of third country nationals in Croatia.”® This Ordinance
prescribes the way for determining conditions for
stay and work of third country nationals, the form
and contents of the forms for requests for issuing
approvals for temporary and permanent stay,
requests for the issuing of permits for stay and work,
stay approval, a travel document for a foreigner, a
travel document for a stateless person, a special
travel document for a foreigner, registration and
cancelling residence, domicile and the changes of

'3 Establishing Statelessness Determination Procedures to
Protect Stateless Persons, UNHCR, p. 2.

74 Ipid.
75 https://bit.ly/3dQvcf1

%6 Pravilnik o statusu i radu drZavljana trecih zemalja u Republici
Hrvatskoj, Official Gazette, no. 52/2012, 81/2013, 38/2015 and
100/2017.

a

Bezdrzavljanstvo u Hrvatskoj

Utvrdivanje statusa osoba bez
drzavljanstva u Hrvatskoj

Kako je prethodno navedeno, Hrvatska je stranka
Konvencije iz 1954. U hrvatskom zakonodavstvu
primjenjuje se definicija osobe bez drzavljanstva

iz Konvencije, a Republika Hrvatska izdaje isprave
osobama bez drzavljanstva za koje je potvrdeno da
nemaju drzavljanstvo. U Zakonu o strancima osoba
bez drzavljanstva definira se kao osoba koju ni jedna
drzava sukladno svom nacionalnom zakonodavstvu
ne smatra svojim drzavljaninom (¢lanak 2. stavak 1.
toc¢ka 2.).

Medutim, da bi se mjerodavni zakon mogao
primijeniti, potrebno je utvrditi status
bezdrzavljanstva. U hrvatskom pravnom poretku nisu
predvidene nikakve posebne odredbe za utvrdivanje
statusa bezdrzavljanstva. Osobe bez drzavljanstva
nisu uklju¢ene u definiciju ranjivih osoba u Zakonu o
strancima, a taj je nedostatak potrebno rijesiti.

Francuska ima najstariji mehanizam za utvrdivanje
statusa bezdrzavljanstva prema kojem se status
osoba bez drzavljanstva priznaje i pruza im se
zastita jos od 1950-ih godina. Taj su primjer nekoliko
desetljeca kasnije slijedile i Italija, Madarska, Latvija

i Spanjolska.”® Moldavija, Gruzija, Filipini, Kostarika,
Ujedinjeno Kraljevstvo, Kosovo (RVSUN/1244 1999),
Turska™ i Bugarska samo su neki od primjera drzava
koje su uspostavile takve postupke.”®

Jedini relevantni postupci u Hrvatskoj su oni koji

se primjenjuju na drzavljane trecih zemalja kada
reguliraju svoj boravak u Hrvatskoj. Ta su pravila
propisana Pravilnikom o statusu i radu drzavljana
trecih zemalja u Republici Hrvatskoj.”® Tim
Pravilnikom propisuje se nacin utvrdivanja uvjeta
za boravak i rad drzavljana trecih zemalja, izgled i
sadrZaj obrazaca zahtjeva za izdavanje odobrenja
za privremeni i stalni boravak, zahtjeva za izdavanje
dozvole za boravak i rad, odobrenja boravka, putne
isprave za stranca, putne isprave za osobe bez

17

@

Establishing Statelessness Determination Procedures
to Protect Stateless Persons (Uspostavljanje postupaka
za utvrdivanje bezdrzavljanstva za zastitu osoba bez
drzavljanstva). UNHCR, str. 2.

74 Ibid.
75 https://bit.ly/3dQvcfl

Pravilnik o statusu i radu drZavijana trecih zemalja u Republici
Hrvatskoj, Narodne novine, br. 52/2012, 81/2013, 38/2015 i
100/2017.
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address and the contents and the way of keeping
data collections (Article 1).

According to the Ministry of the Interior, there is

no formal designated national procedure for the
determination of statelessness in Croatia. It is
determined on a case-by-case basis based on the
rules of the general administrative procedure. For
each individual case, the Ministry of the Interior takes
into account all relevant facts and, inter alia, requests
a document from the country of origin to verify that
the foreigner is not listed in the national Register of
Citizens.

The Croatian authorities rely on a formal reply from
the government of a State with which the person/
applicant has a link. The Ministry of the Interior
officials are familiar with the previous and current
legislation in the successor states to SFRY. In case
of doubt, the Ministry will check the nationality
status with governments of those countries with
which the applicant for Croatian nationality has links.
The burden of proof is, in the first place, on the
applicant; however, as per legislation, the burden

of proof is also on the government if the relevant
information is officially and easily available to the
competent Croatian authority.”” The person can also
be identified as stateless through the national asylum
procedure in accordance with the provisions of the
act governing the right to asylum, covering both
refugee status and subsidiary protection.”®

If their status as a stateless person is not determined,
stateless persons can hardly regulate their stay

in Croatia since they usually do not meet the
requirements prescribed by this Ordinance. Namely,
it is stipulated that a person is required to enclose
with his or her request for regulating stay, among
other requirements, proof of health insurance and

a copy of a valid travel document. Most stateless
persons do not have health insurance or a valid travel
document.

77 UNHCR offices in Bosnia & Herzegovina, Croatia, the former
Yugoslav Republic of Macedonia, Montenegro, Serbia
(and Kosovo: SCR 1244) — Bureau for Europe, Report on
Statelessness in South Eastern Europe, 2011, p. 13.

78 Ibid.
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drzavljanstva, putnog lista za stranca, prijave i odjave
boravista, prebivaliSta i promjene adrese stanovanja
te sadrzaj i nacin vodenja zbirki podataka (¢lanak 1.).

Prema podacima Ministarstva unutarnjih poslova, u
Hrvatskoj ne postoji sluzbeno odreden nacionalni
postupak za utvrdivanje bezdrzavljanstva.
Bezdrzavljanstvo se utvrduje na osnovi svakog
pojedinac¢nog slucaja na temelju pravila o opcem
upravnom postupku. U svakom pojedinac¢nom slucaju
Ministarstvo unutarnjih poslova uzima u obzir sve
relevantne Cinjenice i, medu ostalim, trazi dokument
od zemlje podrijetla kako bi potvrdilo da stranac nije
upisan u nacionalnu evidenciju o drzavljanstvu.

Hrvatske vlasti oslanjaju se na sluzbeni odgovor
vlade drzave s kojom osoba / podnositelj zahtjeva
ima poveznicu. Sluzbenici Ministarstva unutarnjih
poslova upoznati su s prethodnim i trenutacnim
zakonodavstvom drzava slijednica SFRJ. U

slu¢aju nedoumica, Ministarstvo provjerava status
drzavljanstva s vladama onih zemalja s kojima
podnositelj zahtjeva za hrvatsko drzavljanstvo

ima poveznice. Teret dokazivanja prvenstveno

je na podnositelju zahtjeva; medutim, prema
zakonodavstvu, teret dokazivanja je i na vladi ako
su relevantne informacije sluzbeno i lako dostupne
nadleznom hrvatskom tijelu””” Osobi se moze
priznati status bezdrzavljanstva i putem nacionalnog
postupka azila u skladu s odredbama zakona kojim
se ureduje pravo na azil, a koji obuhvaca i status
izbjeglice i supsidijarnu zastitu.”®

Ako njihov status osobe bez drzavljanstva nije
utvrden, osobe bez drzavljanstva teSko mogu
regulirati boravak u Hrvatskoj jer obi¢no ne
udovoljavaju pretpostavkama propisanim tim
Pravilnikom. Naime, propisano je da osoba uz zahtjev
za reguliranje boravka mora, uz ostale pretpostavke,
priloZiti dokaz o zdravstvenom osiguranju i

presliku valjane putne isprave. Vecina osoba bez
drzavljanstva nema zdravstveno osiguranje ni valjanu
putnu ispravu.

77 Uredi UNHCR-a u Bosni i Hercegovini, Hrvatskoj, bivsoj
jugoslavenskoj republici Makedoniji, Crnoj Gori, Srbiji (i
Kosovu: RVS 1244) — Regionalni ured za Europu, Report
on Statelessness in South Eastern Europe (Izvjesce o
bezdrzavljanstvu u jugoisto¢noj Europi), 2011., str. 13.

78 Ibid.



Because of their usually dire financial status,
stateless persons have difficulties in acquiring

a place to live (residence) in order to be able to

state the address where they will reside in Croatia.
Moreover, they cannot prove that they have sufficient
funds to support themselves and their families during
their stay in Croatia. Since approved temporary (or
permanent) stay is the prerequisite for issuing travel
documents for stateless persons (Article 45 of the
Ordinance), stateless persons who are not able to
regulate their stay are not eligible for the issuing of
travel documents.

Stateless persons often do not possess any
identification papers, it is, thus, difficult to ascertain
their identity. The Foreigners Act does not provide
any information on the way in which identity is
determined. There are some provisions in the
Ordinance on the status and work of third country
nationals in Croatia (for example, Articles 13 para.

2, 18.a) but they are not directly envisaged for
stateless persons. If the Ministry of the Interior is
not able to determine the identity of a person, then
it is authorized, according to the Police Affairs and
Powers Act"”® (see Article 33 of the said Act), to
conduct the procedure of determining identity using
scientific methods and means (biometry and other
methods). Similarly, the International and Temporary
Protection Act prescribes that asylum seekers must
undergo the taking of fingerprints and photography.
All similar methods can and are used in order to
determine the identity of stateless persons.

Only in cases of granting temporary stay for
humanitarian reasons'™ is it possible for a stateless
person who does not have health insurance and/
or sufficient funds to regulate his or her stay in
Croatia. Namely, in this instance the Ordinance
prescribes that it is not necessary to prove these
required elements (Article 16 para. 2). However,

a stateless person must prove the existence of
elements required in Article 65 para. 1item 5 of the
Foreigners Act — serious and justified reasons of a
humanitarian nature — in order for this exception to
apply. Therefore, the burden of proof is in favour of
the stateless person. Second, as explained supra, a
stateless person is required to produce a valid travel

7 Zakon o policijskim poslovima i ovlastima (Act on Police Affairs
and Authority)Official Gazette, no. 76/2006 and 92/2014.

80 Foreigners Act, Official Gazette, no. 130/2011, 74/2013 and
69/2017 Article 65 para. 1. item 5).
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Zbog svoje uobicajeno teske financijske situacije,
osobe bez drzavljanstva teSko nalaze mjesto za Zivot
(boraviste) koje je potrebno kako bi mogle navesti
adresu gdje ¢e boraviti u Hrvatskoj. Stovise, ne mogu
dokazati da imaju dovoljno sredstava za uzdrzavanje
sebe i svojih obitelji tijekom boravka u Hrvatskoj.
Buducdi da je odobren privremeni (ili stalni) boravak
preduvjet za izdavanje putnih isprava za osobe

bez drzavljanstva (¢lanak 45. Pravilnika), osobe bez
drzavljanstva koje ne mogu regulirati svoj boravak
nemaju pravo na izdavanje putnih isprava.

Osobe bez drzavljanstva ¢esto ne posjeduju
nikakve identifikacijske isprave pa je stoga tesSko
utvrditi njihov identitet. U Zakonu o strancima nisu
navedene nikakve informacije o nacinu utvrdivanja
identiteta. Odredene su odredbe propisane
Pravilnikom o statusu i radu drzavljana trecih zemalja
u Republici Hrvatskoj (primjerice, ¢lanak 13. stavak 2.
i Clanak 18.a), ali one nisu izravno predvidene za
osobe bez drzavljanstva. Ako Ministarstvo unutarnjih
poslova ne moze utvrditi identitet osobe, tada je
prema Zakonu o policijskim poslovima i ovlastima'®
(vidjeti ¢lanak 33. navedenog Zakona) ovlasteno
provesti postupak utvrdivanja identiteta znanstvenim
metodama i sredstvima (biometrijom i drugim
metodama). Sli¢no tome, Zakonom o medunarodnoj
i privremenoj zastiti propisano je da se traZitelji

azila moraju podvrgnuti uzimanju otisaka prstiju i
fotografiranju. Sve sli¢ne metode mogu se koristiti i
koriste se u svrhu utvrdivanja identiteta osoba bez
drzavljanstva.

Samo u slucaju odobravanja priviemenog boravka iz
humanitarnih razloga'™° osoba bez drzavljanstva koja
nema zdravstveno osiguranje i/ili dovoljno sredstava
uzdrZzavanja moze regulirati svoj boravak u Hrvatskoj.
Naime, Pravilnikom je propisano da u tom slucaju nije
nuzno priloziti trazene dokaze (¢lanak 16. stavak 2.)
Medutim, kako bi ta iznimka bila primjenjiva,

osoba bez drzavljanstva mora dokazati postojanje
elemenata navedenih u ¢lanku 65. stavku 1.

tocki 5. Zakona o strancima — postojanje ozbiljnih

i opravdanih razloga humanitarne prirode. Prema

tome, teret dokazivanja je na osobi bez drzavljanstva.

Drugo, kao sto je prethodno objasnjeno, osoba bez
drzavljanstva duZna je pruziti na uvid valjanu putnu

79 Zakon o policijskim poslovima i oviastima, Narodne novine,
br. 76/2006 i 92/2014.

80 Zakon o strancima, Narodne novine, br. 130/2011, 74/2013 i
69/2017, ¢lanak 65. stavak 1. tocka 5.
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document, a condition stateless persons are unable
to meet. This means it is extremely hard for stateless
persons to be granted temporary stay, which is the
prerequisite for applying for permanent stay and later
for naturalization.

Generally speaking, the Croatian law does not

fully recognize the specific status and problems

of stateless persons., which, combined with the
absence of statelessness determination procedures,
result in a lack of adequate protection of stateless
persons. The procedures that exist are not sufficient
to identify stateless persons and persons at

risk of statelessness and cannot be deemed an
acceptable alternative to procedures for determining
statelessness.

This is probably why only 27 stateless persons are
officially recognized in Croatia (8 on temporary stay,
19 on permanent stay). If we add to this, persons
who are officially with undetermined nationality
with temporary stay and permanent stay in Croatia
(39), then the total number of stateless persons and
persons at risk of statelessness officially recognized
in Croatia is 66 (27 stateless persons + 39 persons
at risk of statelessness). In the 2018 study “Stateless
persons and persons at risk of statelessness in
Croatia” conducted by IPSOS on behalf of UNHCR,
it was concluded that the estimated number of
people with unresolved legal status within the
Roma population varies between 500 and 1,500
persons, with the most common estimate being
approximately 1,000 persons. The research did not
conclude on how many of these are persons at risk
of statelessness. However, the National Strategy for
Inclusion of Roma for the Period from 2013 to 2020
recognises statelessness as a problem which inflicts
the Roma population. It is stated that 10% of the
Roma population does not have Croatian nationality,
and 3% of the Roma population do not possess

any papers on nationality or other documents by
which status can be proven. This has a detrimental
effect on their access to employment, basic rights
and services.® All such Roma are at least at risk of
statelessness. Based on the records of the Ministry
of Interior on the Roma who have been granted
nationality over a period of roughly 5.5 years (234
persons) and taking into consideration those Roma
who do not have legal residence, only a rough

'8 National Strategy, p. 51.
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ispravu, a osobe bez drzavljanstva ne mogu ispuniti
taj uvjet. Stoga je osobama bez drzavljanstva iznimno
tesko ishoditi odobrenje privremenog boravka, sto je
preduvjet za podnoSenje zahtjeva za stalni boravak,
a kasnije i za prirodenje.

Opcdenito govoredi, u hrvatskom zakonu ne priznaju
se u potpunosti poseban status i problemi osoba

bez drzavljanstva, $to u kombinaciji s nepostojanjem
postupaka utvrdivanja bezdrZzavljanstva dovodi

do nedostatka odgovarajuce zastite osoba bez
drzavljanstva. Postojeci postupci nisu dostatni za
utvrdivanje identiteta osoba bez drzavljanstva i osoba
izlozenih riziku gubitka drzavljanstva i ne mogu se
smatrati prihvatljivom alternativom postupcima za
utvrdivanje bezdrzavljanstva.

To je vjerojatno i razlog zasto je u Hrvatskoj sluzbeno
priznato samo 27 osoba bez drzavljanstva (8 na
privremenom boravku, 19 na stalnom boravku).

Ako tome dodamo osobe sluzbeno neutvrdenog
drzavljanstva s privremenim boravkom i stalnim
boravkom u Hrvatskoj (39), tada je sluzbeno priznat
ukupan broj osoba bez drzavljanstva i osoba
izlozenih riziku gubitka drzavljanstva u Hrvatskoj 66
(27 osoba bez drzavljanstva + 39 osoba izlozenih
riziku gubitka drzavljanstva). U studiji ,,Osobe

bez drzavljanstva i osobe izlozene riziku gubitka
drzavljanstva u Hrvatskoj“ iz 2018. godine koju je
IPSOS izradio u ime UNHCR-a, zaklju¢eno je da
broj osoba s nerijeSenim statusnim pitanjima u
romskoj populaciji varira izmedu 500 i 1500 osoba,
a naj¢esce su spominjane procjene od oko 1000
osoba. U istraZzivanju nije donesen zakljucak o
tome koliko je medu njima osoba izlozenih riziku
gubitka drzavljanstva. Medutim, u Nacionalnoj
strategiji za ukljucivanje Roma za razdoblje od 2013.
do 2020. godine bezdrzavljanstvo je prepoznato
kao problem koji pogada romsku populaciju.
Navedeno je i da 10 % romske populacije nema
hrvatsko drzavljanstvo, a 3 % ne posjeduje nikakve
dokumente o drzavljanstvu ili druge dokumente
kojima se dokazuje status, Sto negativno utjeCe

na njihov pristup zaposlenju, osnovnim pravima

i uslugama.™® Svi takvi Romi su u najmanju ruku
izlozeni riziku gubitka drzavljanstva. Na temelju
podataka Ministarstva unutarnjih poslova o Romima
koji su stekli drzavljanstvo tijekom razdoblja od

'8 Nacionalna strategija, str. 51.



estimate can be cited. By the same token, according
to the estimates at which the UNHCR arrived in
cooperation with individual Roma associations and
through projects to render legal assistance to the
Roma, there is possibly an estimated 500 Roma
without the citizenship of any country (stateless),
while an additional 1,000 are undocumented, so they
may be at risk of becoming stateless. In any case,
the figure of 1,500 is the lowest estimated number of
Roma who, viewed broadly, do not have regulated
status in Croatia. The actual number is certainly
higher!®2

©2 Ibid.
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otprilike 5,5 godina (234 osobe) i uzimajuci u obzir
one Rome koji nemaju zakonito boraviste, moguce
je navesti samo grube procjene. Isto tako, prema
procjenama koje je UNHCR izradio u suradnji s
pojedinim romskim udruzenjima i putem projekata
pruzanja pravne pomoci Romima, otprilike 500 Roma
nema drzavljanstvo nijedne zemlje (osobe su bez
drzavljanstva), dok jos njih 1000 nema rijeSen status
pa bi mogli biti izlozeni riziku gubitka drzavljanstva.
U svakom slucaju, 1500 je najmaniji procijenjeni broj
Roma koji, opéenito gledano, nemaju reguliran status
u Hrvatskoj, a stvarni je broj zasigurno i veci.®?

82 Ibid.
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CONCLUSIONS AND RECOMMENDATIONS
ZAKLJUCCI | PREPORUKE

The issue of statelessness is not recognized as

a “real” problem in Croatia. This conclusion is
inevitable after examining the legal framework,
administrative practice, the case law and existing
policies which deal with statelessness. There are only
a few scholarly works which deal with this issue. This
also indicates how the problem of statelessness is
perceived in Croatian scholarly legal circles.

The Croatian legal order is, for the most part, aligned
with relevant international instruments to which
Croatia is a party. However, there are certain areas in
which there is room for improvement.

Namely, a person who acquires release from Croatian
nationality without previously acquiring a foreign
nationality (which is possible according to the CCA)
can become stateless if he or she does not acquire

a foreign nationality afterwards and if more than six
years passes after his or her release without notifying
Croatian authorities.

The second instance in which the CCA, in essence,
may cause statelessness relates to an especially
vulnerable group — children. According to the CCA,
children follow the legal position of their parents. If
the parents lose their Croatian nationality (either by
release or by renunciation), it is possible:

a) that the parents will not acquire foreign
nationality (they only had proof that they would
acquire it) and therefore the child will become
stateless; or

b) that the child will not acquire the nationality of
the parents according to the nationality laws of
the parents (less likely).

One could argue, when interpreting Article 7 CCA,
that it is possible for a child who was born or found
on the territory of Croatia to become stateless if the
parents are unable to transfer their nationality onto
the child as this provision prescribes that a child,
born or found (a foundling) on the territory of Croatia,
if both parents are unknown or are of unknown
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U Hrvatskoj pitanje bezdrzavljanstva nije prepoznato
kao ,stvaran® problem. Taj je zaklju¢ak neizbjezan
nakon ispitivanja pravnog okvira, upravne prakse,
sudske prakse i postojecih politika koje se odnose na
bezdrZavljanstvo. Postoji samo nekoliko znanstvenih
radova koji se bave ovom problematikom, sto

je dodatni pokazatelj toga kako se problem
bezdrZavljanstva dozivljava u hrvatskim akademskim
pravnim krugovima.

Hrvatski pravni poredak uglavnom je uskladen s
mjerodavnim medunarodnim instrumentima cija je
Hrvatska stranka. Medutim, u odredenim podrucjima
ima prostora za poboljSanja.

Naime, osoba koja dobije otpust iz hrvatskog
drzavljanstva, a da prethodno nije stekla strano
drzavljanstvo (Sto je moguce prema ZHD-u), moze
ostati bez drzavljanstva ako nakon toga ne stekne
strano drzavljanstvo i ako nakon otpusta u roku od
Sest godina ne obavijesti hrvatske vlasti da nije stekla
drugo drzavljanstvo.

Drugi sluc¢aj u kojem ZHD, u biti, moZe dovesti do
bezdrzavljanstva odnosi se na posebno ranjivu
skupinu — djecu. Prema ZHD-u, djeca slijede pravni
status svojih roditelja. Ako roditelji izgube hrvatsko
drzavljanstvo (bilo otpustom bilo odricanjem), postoji
mogucnost:

a) da roditelji nece steci strano drzavljanstvo (imali
su samo dokaz da ¢e ga stedi) pa ce stoga
dijete ostati bez drzavljanstva; ili

b) da dijete nece steci drzavljanstvo roditelja
prema nacionalnim zakonima drzave roditelja
(manje vjerojatno).

Tumacedi ¢lanak 7. ZHD-a, moglo bi se tvrditi da je
moguce da dijete rodeno ili nadeno na drzavhom
podrucju Hrvatske ostane bez drzavljanstva ako
roditelji ne mogu prenijeti svoje drzavljanstvo na
dijete jer je tom odredbom propisano da hrvatsko
drzavljanstvo stjece dijete koje je rodeno ili nadeno
(nahoce) na podrucju Republike Hrvatske ako



nationality or are stateless, acquires Croatian
nationality. It is possible for one of the parents to be
a stateless person, or of unknown nationality, and
the other to be of a known nationality, but unable

to transfer his or her nationality to the child. With

a narrow interpretation, it can be construed that
Article 7 does not prescribe a solution for such

a situation and that such a child would become
stateless. However, it can be argued that Article 7
should be seen together with Article 5 para. 2 and in
conjunction with the purpose of this Article — that no
child becomes stateless. Therefore, it can be argued
that a child in the situation described above would
acquire Croatian nationality under Article 7.

If we take into account the statistical data of
approximately six naturalization requests made by
stateless persons a year, and that the Administrative
Courts did not have any cases in which the plaintiff
would be a stateless person in the last six years
(2012-2018), this could explain why the authorities
do not see statelessness as an “issue”. There are
just not enough cases to warrant special attention.
This could also explain the lack of policy documents
designed to tackle statelessness.

It is evident that stateless persons and persons at
risk of statelessness exist, but they are not identified
and therefore, not protected. This means that
Croatia does not fulfil all its international obligations
according to the 1954 Convention and the 1961
Convention.

There still exists a problem with persons who are
regarded as refugees from Croatia and live in Serbia,
who cannot acquire Croatian nationality, although
they have established ties with Croatia (domicile
prior to 8 October 1991, birth on the territory, etc.).
This is closely linked with the fact that Croatia has
not ratified the European Convention on Nationality.
Second, some provisions of the CCA are not

fully aligned with the 1954 and 1961 Conventions,
as it allows, to some extent, for the creation of
statelessness.
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su mu oba roditelja nepoznata ili su nepoznatog
drzavljanstva ili su bez drzavljanstva. Moguce je

da je jedan od roditelja osoba bez drzavljanstva

ili nepoznatog drzavljanstva, a da je drugi osoba
poznatog drzavljanstva, ali ne moZe prenijeti

svoje drzavljanstvo na dijete. Ako se usko tumaci,
moze se protumaciti da ¢lankom 7. nije propisano
rieSenje za takvu situaciju i da bi takvo dijete

ostalo bez drzavljanstva. Medutim, moze se tvrditi
da se ¢lanak 7. treba tumaditi u vezi s ¢lankom 5.
stavkom 2. i u vezi sa svrhom tog ¢lanka — da nijedno
dijete ne ostane bez drzavljanstva. Stoga se moze
tvrditi da bi dijete u opisanoj situaciji steklo hrvatsko
drzavljanstvo na temelju ¢lanka 7.

Ako uzmemo u obzir statisticke podatke o
priblizno Sest zahtjeva za prirodenje osoba bez
drzavljanstva godisSnje i ¢injenicu da na upravnim
sudovima nije bilo slu¢ajeva u kojima je tuzitelj bio
osoba bez drzavljanstva u posljednjih Sest godina
(2012. - 2018.), mogli bismo pronaci objasnjenje zasto
vlasti bezdrzavljanstvo ne smatraju ,,problemom®,
Jednostavno nema dovoljno slucajeva koji bi
opravdali posebnu pozornost. To bi ujedno

moglo objasniti nedostatak dokumenata politike
namijenjenih suzbijanju bezdrzavljanstva.

Ocito je da osobe bez drzavljanstva i osobe izlozene
riziku gubitka drzavljanstva postoje, no njihov
identitet nije utvrden pa nisu ni zasticene. To znadi
da Republika Hrvatska ne ispunjava sve svoje
medunarodne obveze prema Konvenciji iz 1954. i
Konvenciji iz 1961.

Jos uvijek postoji problem osoba koje se smatraju
izbjeglicama iz Hrvatske i zive u Srbiji, a koje ne
mogu steci hrvatsko drzavljanstvo iako su uspostavile
veze s Hrvatskom (prebivaliste prije 8. listopada 1991.,
rodenje na teritoriju itd.). To je pitanje usko povezano
s ¢injenicom da Hrvatska nije ratificirala Europsku
konvenciju o drzavljanstvu. Kao drugo, neke odredbe
ZHD-a nisu u potpunosti uskladene s konvencijama
iz 1954. i 1961. jer u odredenoj mjeri omogucavaju
nastanak bezdrzavljanstva.
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Based on the above, the following recommendations
for improving the current legislation are addressed to
relevant authorities in Croatia:

O Establish and implement statelessness
determination procedures to allow for the
identification and the protection of stateless
persons;

@ Croatia should introduce statelessness related
policy documents;

© Amend the Foreigners Act in such a manner
that the status of stateless persons is clearly
prescribed, which is currently not the case. More
specifically:

« Include stateless persons and persons at risk of
statelessness as a vulnerable group of foreigners;
Prescribe that stateless persons do not require
a valid travel document to regulate their stay;
Facilitate the procedure for approving temporary
and permanent stay for stateless persons.

® Amend the CCA to:

« Remove the possibility that persons can become
stateless:

a) Article 19 should be amended in such a way
to remove the deadline in which a person who
lost Croatian nationality through release needs
to notify Croatian authorities that he or she
failed to acquire foreign nationality;

b) Articles 20 and 22 should be amended in such
a way to ensure that a child who follows the
legal position of the parents would not become
stateless.

- Facilitate naturalization for stateless persons, for
example by:

c) exempting them from the rule that approved
permanent stay is required;

d) shortening the residence time in Croatia
needed for naturalization;

e) prescribing special conditions for stateless
children who were not born in Croatia and who
have no legal representatives, as according
to positive law they are not eligible for
naturalization, in their own right, until they turn
18.
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Na temelju gore navedenog, sljedece preporuke za

poboljSanje postojeceg zakonodavstva upucuju su

nadleznim tijelima u Republici Hrvatskoj:

o

Uspostaviti i provesti postupke utvrdivanja
bezdrzavljanstva kako bi se omogudilo utvrdivanje
identiteta i zastita osoba bez drzavljanstva;

Republika Hrvatska trebala bi uvesti dokumente
politike o bezdrzavljanstvu;

Izmijeniti Zakon o strancima tako da status osoba
bez drzavljanstva bude jasno propisan, $to
trenutacno nije slucaj. Konkretno:

Ukljuciti osobe bez drzavljanstva i osobe izlozene
riziku gubitka drzavljanstva u ranjivu skupinu
stranaca; Propisati da osobe bez drzavljanstva ne
trebaju valjanu putnu ispravu kako bi regulirale
svoj boravak; Olaksati postupak odobravanja
privremenog i stalnog boravka osobama bez
drzavljanstva.

Izmijeniti ZHD na sljededi nacin:

Ukloniti moguénost da osobe ostanu bez
drzavljanstva:

a) Clanak 19. trebalo bi izmijeniti tako da se
ukloni rok u kojem osoba koja je izgubila
hrvatsko drzavljanstvo otpustom treba
obavijestiti hrvatske vlasti da nije stekla strano
drzavljanstvo;

b) Clanke 20. i 22. trebalo bi izmijeniti tako da
dijete koje slijedi pravni polozaj roditelja ne
ostane bez drzavljanstva.

Olaksati prirodenje osoba bez drzavljanstva,
primjerice:

C) izuzimanjem tih osoba iz pravila o obveznom
stalnom boravku;

d) skracivanjem vremena boravka u Hrvatskoj
potrebnog za prirodenje;

e) propisivanjem posebnih uvjeta za djecu bez
drzavljanstva koja nisu rodena u Hrvatskoj
i nemaju zakonske zastupnike jer, prema
pozitivnom pravu, ona sama nemaju pravo na
prirodenje dok ne navrse 18 godina.



- To clearly prescribe that all children born or
found on the territory of Croatia acquire Croatian
nationality if they would otherwise become
stateless (new para. 2 in Article 7), although this
should be derived from the meaning of the now
in force Article 7 read in conjunction with Article 5
para. 2 CCA,;

O Initiate discussion on the ratification of the
European Convention on Nationality.

O Enhance regional cooperation through:

« Examining the role, structure and methods of
the Sarajevo Process Working Group on Civil
Documentation to identify and address regional
aspects of provision of civil documentation,
registration and the risk of statelessness and
develop benchmarks to assess progress;

« Conducting awareness raising activities amongst
potential target groups and stakeholders;

- Establishment of adequate, accelerated
and facilitated procedures to assist civil
documentation and registration; and reciprocal
recognition of documents encouraged.

« Strengthen cooperation with relevant institutions
outside the region to overcome issues related to
the identification and documentation of persons
originating from the region.

Bezdrzavljanstvo u Hrvatskoj

- Jasno propisati da sva djeca rodena ili nadena na

podrucju Hrvatske stjecu hrvatsko drzavljanstvo
ako bi inace ostala bez drzavljanstva (novi

stavak 2. ¢lanka 7.), premda bi to trebalo proizlaziti
iz znaCenja trenuta¢no vazeceg ¢lanka 7. u vezi s
¢lankom 5. stavkom 2. ZHD-3a;

Pokrenuti raspravu o ratifikaciji Europske

konvencije o drzavljanstvu.

Pojacati regionalnu suradnju:

Ispitivanjem uloge, ustroja i metoda Radne
skupine o civilnim dokumentima Sarajevskog
procesa kako bi se utvrdili i rijeSili regionalni
aspekti pribavljanja civilnih dokumenata, upisa u
drzavne matice i rizika gubitka drzavljanstva te
razvila mjerila za procjenu napretka;

Provodenjem aktivnosti za osvjescivanje mogucih
ciljnih skupina i dionika;

Uspostavljanjem odgovarajucih, ubrzanih i
olak$anih postupaka za pomo¢ u pribavljanju
civilnih dokumenata i upisu u drzavne matice, te
promicanjem medusobnog prizhavanja isprava;

Jacanjem suradnje s nadleznim institucijama izvan
regije radi prevladavanja problema povezanih s
utvrdivanjem identiteta i izdavanjem dokumenata
osobama koje su podrijetlom iz regije.
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ANNEXES
PRILOZI

The Ombudsperson

1.

Form and appendixes for

determining Croatian nationality

The content of the form is:

I. data on the applicant:

1.

o o oA woN

10.

1.

12.
13.
14.
15.
16.

17.

name and surname,

surname at birth,

date, place, municipality and state of birth,
state and place of residence, accurate address,
place and address of current residence,

current nationality and place of entry in the
Register of Citizens,

prior nationality, and up to when, way of
termination of prior nationality,

date and means of leaving Croatia,

place and address of the last residence in Croatia
(if the applicant lived in more places in Croatia,
state all)

province nationality (zaviCajnost) of the applicant
in the Kingdom of Yugoslavia on 6 April 1941,

Residence of applicant in 1947/1948,
place(s) of schooling,

place and time of military service,
marital status,

date and place of marriage,

spouse data: name, surname, date and place of
birth, residence and nationality status,

children data: name, surname, date and place of
birth, residence and nationality status.
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Pucka pravobraniteljica

1.

Obrazac i prilozi za utvrdivanje

hrvatskog drzavljanstva

Sadrzaj obrasca:

I. Podaci o podnositelju zahtjeva:

1.

o o & W N

10.

1.

12.
13.
14.
15.
16.

17.

ime i prezime,

rodeno prezime,

datum, mjesto, opcina i drzava rodenja,
drzava i mjesto prebivalista, to¢na adresa,
mjesto i adresa sadasnjeg boravka,

sadasnje drzavljanstvo i mjesto upisa u knjigu /
evidenciju drzavljana,

prijasnje drzavljanstvo i do kada, nacin prestanka
prijaSnjeg drzavljanstva,

datum i nacin odlaska iz Republike Hrvatske,

mjesto i adresa posljednjeg prebivalista u RH (ako
je podnositelj Zivio u viSe mjesta u RH, navesti sva
mjesta)

zaviCajnost (Clanstvo opcine) podnositelja zahtjeva
u Kraljevini Jugoslaviji na dan 6. travnja 1941.
godine,

PrebivaliSte podnositelja zahtjeva 1947/48.
godine,

mjesto (mjesta) Skolovanja,

mjesto i vrijeme sluZenja vojnog roka,
bracni status,

datum i mjesto zaklju¢enja braka,

podaci o bra¢nom drugu: ime i prezime, datum i
mjesto rodenja, prebivaliste i drzavljanski status,

podaci o djeci: ime i prezime, datum i mjesto
rodenja, prebivaliSte i drzavljanski status.



Il. data on the parents of the applicant:

Father:
1. name and surname,
2. date, place and state of birth,

3. province nationality (zavi¢ajnost) of the father in
the Kingdom of Yugoslavia on 6 April 1941,

4. residence of the father in 1947/1948,

5. last place of residence on the territory of Croatia
and the year of emigration from Croatia,

6. nationality of the father and the place of his entry
in the Register of Citizens.

Mother:
1. name and surname,
2. date, place and state of birth,

3. province nationality (zavicajnost) of the mother in
the Kingdom of Yugoslavia on 6 April 1941,

4. residence of the father in 1947/1948,

5. last place of residence on the territory of Croatia
and the year of emigration from Croatia,

6. nationality of the mother and the place of her
entry in the Register of Citizens.

When and where did the parents of the applicant
conclude their marriage?

Siblings:
1. name and surname,
2. date, place and state of birth,

3. nationality.

Appendixes which are to be enclosed with the
application are: excerpt from the Register of Births,
excerpt from the Register of Marriages, notarized
copy of the foreign travel document, and if the
applicant does not have one, other corresponding
documents with a photograph, certificate on
nationality from which it is clear when the applicant
acquired foreign nationality, excerpt from the Register
of Births or excerpt from the Register of Marriages
for the applicant’s parents and proof of Croatian
nationality of the parents or one of the parents
(certificate of nationality or a certificate from the
Registrar’s Office). For persons who emigrated from
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Il. Podaci o roditeljima podnositelja zahtjeva:

Podaci o ocu:
1. ime i prezime,
2. datum, mjesto i drZzava rodenja,

3. zavicajnost oca u Kraljevini Jugoslaviji na dan
6. travnja 1941. godine,

4. prebivaliste oca 1947/48. godine,

5. mjesto posljednjeg prebivalista oca na podrucju
RH i godina odlaska iz RH,

6. drzavljanstvo oca i mjesto njegovog upisa u knjige
/ evidencije drzavljana.

Podaci o majci:
1. ime i prezime,
2. datum, mjesto i drzava rodenja,

3. zaviCajnost majke u Kraljevini Jugoslaviji na dan
6. travnja 1941. godine,

4. prebivaliste majke 1947/48. godine,

5. mjesto posljednjeg prebivaliSta majke na podrucju
RH i godina odlaska iz RH,

6. drzavljanstvo majke i mjesto njenog upisa u knjige
/ evidencije drzavljana.

Kada su i gdje roditelji podnositelja zahtjeva zakljucili
brak?

Podaci o braci/sestrama:
1. ime i prezime,
2. datum, mjesto i drzava rodenja,

3. drzavljanstvo.

Sljedede je priloge potrebno priloziti uz zahtjev:
izvadak iz matice rodenih, izvadak iz matice
vjencanih, ovjerenu presliku putne isprave, a ako

ju podnositelj ne posjeduje, druge odgovarajuce
isprave s fotografijom, uvjerenje o drzavljanstvu iz
kojeg je razvidno kada je i po kojoj osnovi podnositelj
zahtjeva stekao strano drzavljanstvo, izvatke

iz matice rodenih ili izvatke iz matice vjencanih

za roditelje podnositelja i dokaz o hrvatskom
drzavljanstvu jednog ili oba roditelja (domovnice ili
potvrde mati¢nog ureda). Za osobe koje su se iselile
iz hrvatskog drzavnog podrucja (izvan podrucja
bivse FNRJ/SFRJ), dobrodosao je bilo kakav dokaz
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the Croatian territory (out of the territory of the then
FNRY/SFRY) any evidence regarding prior Yugoslav
nationality is welcome (expired passport, military
book, workbook etc.).

2. Content of the form for acquiring
Croatian nationality with appendixes

First, an applicant must state the basis for
naturalization (regular or facilitated, and if facilitated,
the grounds applicable to the applicant).

It is obligatory to state the following:
1. name,

2. surname,

3. surname at birth,

4

. name and surname, date, place and state of
birth of father and mother and maiden name of
the mother and nationality and ethnicity of the
parents,

sex,
day, month, year of birth,

place and state of birth,

® N o o

knowledge of Croatian language in speaking
and writing, knowledge of foreign languages and
which,

9. ethnicity

10. nationality and place of entry in the Register
of Citizens (if a person is a bi-national or poly-
national all his or her nationalities are entered)

11. prior nationality

12. travel document, number, date, place and state of
issuing,

13. occupation, name and headquarters of the
company of employment,

14. whether he has a registered company or craft in
Croatia and abroad, exact name and address of
headquarters,

15. place and exact address of current residence
(state, place, street and number) and number of
phone/mobile phone of the applicant,

16. place and address of last residence abroad (state,
place, street and number),
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o prijaSnjem jugoslavenskom drzavljanstvu (istekla
putovnica, vojna ili radna knjizica i sl.).

2. Sadrzaj obrasca za stjecanje
hrvatskog drzavljanstva s prilozima

Podnositelj zahtjeva prvo mora navesti osnovu

za prirodenje (redovnim putem ili pod povoljnijim
uvjetima, a ako je rije¢ o prirodenju pod povoljnijim
uvjetima, potrebno je navesti razloge koji se odnose
na podnositelja).

Obavezno se navodi sljedece:

1. ime,

2. prezime,

3. rodeno prezime,

4

. ime i prezime, datum, mjesto i drzava rodenja
oca i majke i djevojacko prezime majke te
drzavljanstvo i nacionalnost roditelja,

spol,
dan, mjesec i godina rodenja,

mjesto i drzava rodenja,

® N o o

poznavanje hrvatskog jezika u govoru i pismu te
poznavanje stranih jezika i kojih,

9. nacionalnost,

10. drzavljanstvo i mjesto upisa u knjigu drzavljana
(ako je osoba dvostruki ili viSestruki drzavljanin,
upisuju se podaci o svim drzavljanstvima),

11. prijadnje drzavljanstvo,

12. putna isprava, broj, datum, mjesto i drzava
izdavanja,

13. zanimanje, naziv i sjediste tvrtke u kojoj radi,

14. ima li registrirano trgovacko drustvo ili obrt u
Republici Hrvatskoj i inozemstvu, to¢an naziv i
adresa sjedista,

15. mjesto i to¢na adresa sadasSnjeg boravka (drzava,
mjesto, ulica i broj), te broj telefona/mobitela
podnositelja zahtjeva,

16. mjesto i adresa posljednjeg prebivalista u
inozemstvu (drzava, mjesto, ulica i broj),

17. ima li podnositelj odobren stalni boravak u drugoj
drzavi (upisati podatke o nazivu drzave i datumu
stjecanja stalnog boravka),



17. whether the applicant has approved permanent
stay in another state (enter the data on the name
of the state and the date of acquiring permanent
stay),

18. marital status (single, married, cohabitation,
divorced, widow, widower) date and place of
marriage,

19. name, surname, date, place and state of birth and
nationality of spouse,

20.name, surname, date, place and state of birth of
children and nationality (data regarding marital,
non-marital and adopted children is entered),

21. is some next of kin employed in state bodies of
Croatia or abroad (if so, state the name of the
body and function)?,

22.did he or she serve in the military, whose, when
and where (rank). Enter also data regarding
participation in the war in the period from 1991 to
1995, in which units and the description of duties,

23.has he or she been sentenced for felonies or
misdemeanors in Croatia or abroad, and if so,
when and for what?,

24 state the data regarding the next of kin who are
Croatian nationals.

The required appendixes are: curriculum vitae
(required for all purposes; however, all applicants
of legal age are obliged to declare, in more detail,
regarding their relationship to the Croatian legal
order and customs. For emigrants it is required

to state who, when and in what circumstances

they emigrated from Croatia, with corresponding
evidence. Persons who apply pursuant to Article 8
of the CCA and emigrants are obliged to state in
detail their knowledge of the Croatian language and
Latin script, Croatian culture and social organization.
Ethnic Croats and emigrants are obliged to
describe, in detail, the way in which they promoted
the interest of Croatia abroad and their possible
participation in Croatian associations and societies,
with corresponding evidence), proof regarding
their nationality status (credentials on nationality,
notarized copy of a valid travel document or ID),
excerpt from the Register of Births on a proper form
according to international treaties and conventions,
excerpt from the Marriage Register not older than
six months (for married persons), valid ID document
in a notarized copy (travel document, ID for a
foreigner) with a clearly visible photograph of the
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18. bra¢no stanje (neozenjen-neudana, u braku,
izvanbra¢na zajednica, razveden, udovac-
udovica), datum i mjesto sklapanja braka,

19. ime i prezime, datum, mjesto i drzava rodenja i
drzavljanstvo bra¢nog/izvanbra¢nog druga,

20.ime i prezime, datum, mjesto i drzava rodenja
djece te drzavljanstvo (upisuju se podaci o
brac¢noj, izvanbracnoj i posvojenoj djeci),

21. je li netko od srodnika zaposlen u drzavnim
tijelima Republike Hrvatske ili u inozemstvu (ako
jest — navesti naziv tijela i funkciju),

22.je li sluzio vojsku, koju, kada i gdje (¢in). Upisati
i podatke o sudjelovanju u ratu u razdoblju od
1991. do 1995. godine, u kojim postrojbama i opis
zadaca koje je obavljao,

23.je li, kada i zbog ¢ega osudivan kazneno ili
prekrsajno u Republici Hrvatskoj ili inozemstvu,

24.navesti podatke o blizim srodnicima koji su
hrvatski drzavljani.

Potrebni prilozi su sljededi: zivotopis (potreban u

sve svrhe); medutim, punoljetni podnositelji zahtjeva
duzni su detaljnije se izjasniti o svom odnosu prema
hrvatskom pravnom poretku i obi¢ajima. Iseljenici su
duzni navesti tko je, kada i u kojim okolnostima iselio
iz Hrvatske te dostaviti odgovarajuce dokaze. Osobe
koje podnose zahtjev sukladno ¢lanku 8. ZHD-a i
iseljenici duzni su detaljno navesti svoje poznavanje
hrvatskog jezika i latini¢nog pisma, hrvatske kulture

i drustvenog uredenja. Pripadnici hrvatskog naroda

i iseljenici duzni su detaljno opisati nacin na koji su
promicali interes Republike Hrvatske u inozemstvu
te svoje moguce sudjelovanje u hrvatskim udrugama
i drustvima (i priloziti odgovarajuce dokaze),
dostaviti dokaz o drzavljanskom statusu (uvjerenja

o drzavljanstvu, ovjerenu presliku valjane putne ili
identifikacijske isprave), izvadak iz matice rodenih na
pravilnom obrascu prema medunarodnim ugovorima
i konvencijama, izvadak iz matice vjencanih ne stariji
od Sest mjeseci (za osobe u braku), vazedu ispravu o
identitetu u ovjerenoj preslici (putna isprava, osobna
iskaznica za stranca) s jasno vidljivom fotografijom
vlasnika, ovjerenu presliku putne ili druge javne
isprave koja je predstavljala osnovu za iseljavanje iz
Republike Hrvatske (samo za iseljenike), uvjerenje o
nekaznjavanju nadleznog inozemnog tijela drzave
Ciji su podnositelji zahtjeva drzavljani te drzave u
kojoj imaju stalni boravak, ne starije od Sest mjeseci,
u izvorniku ili ovjerenoj preslici s prijevodom na
hrvatski jezik. Pripadnici hrvatskog naroda (koji
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holder, notarized copy of a travel or other public
document which was the basis for emigration from
Croatia (only for emigrants), the credential regarding
non-conviction of a competent body abroad of the
state of the applicant’s nationality and of the state

in which the applicant has permanent stay, in an
original or notarized copy with translation in Croatian
not older than six months. Ethnic Croats (without
residence in Croatia) must produce documents by
which they prove their personal ethnic declaration

in legal transactions — a notarized copy of a work
document, military index, school certificate, index,
excerpt from the Register of Births, Marriages etc., or
originals if they contain data on ethnicity. Affiliation
to the Croatian nation is also proved by producing
evidence regarding the protection and promotion of
the interest of Croatian people and proof of active
participation in Croatian cultural, scientific and
sports associations abroad. If the applicant invokes
the parent’s Croatian ethnicity, it is obligatory to
produce evidence by which their ethnic declaration is
confirmed

3. Content of the form for terminating
Croatian nationality with appendixes

It is necessary to fill out:
1. name and surname,
PIN (OIB),

maiden name,

date of birth,

address abroad,

o o & W N

name of the competent body.

It is also necessary to designate the intended way

in which the applicant wants to terminate his or her
Croatian nationality (a) release, b) renunciation, c)
international treaty), and to specify if a request is also
filed for the children of the applicant (if the child is
over 14 years old, its consent is required).

For children the following must be specified:
1. name and surname,
2. date of birth,

3. place and state of birth.
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nemaju boraviste u Hrvatskoj) moraju dostaviti
isprave kojima dokazuju svoje deklariranje etnicke
pripadnosti u pravnom prometu — ovjerenu presliku
radne ili vojne knjiZice, svjedodzbe, indeksa, izvatka
iz matice rodenih, matice vjencanih itd., ili izvornike
ako sadrZavaju podatke o nacionalnosti. Pripadnost
hrvatskom narodu dokazuje se i dostavljanjem
dokaza o zastiti i promicanju interesa hrvatskog
naroda i dokaza o aktivhom sudjelovanju u hrvatskim
kulturnim, znanstvenim i sportskim udrugama u
inozemstvu. Ako se podnositelj zahtjeva poziva na
hrvatsku nacionalnost roditelja, duzan je dostaviti
dokaze koji potvrduju njihovo deklariranje etni¢ke
pripadnosti.

3. Sadrzaj obrasca za prestanak
hrvatskog drzavljanstva s prilozima

Potrebno je navesti sljedece:
1. ime i prezime,

olB®3

djevojacko prezime,
datum rodenja,

adresu u inozemstvu,

o o & W N

naziv tijela kojem se zahtjev podnosi.

Potrebno je odrediti nacin na koji podnositelj
zahtjeva zeli prekinuti svoje hrvatsko drzavljanstvo
(a) otpustom, b) odricanjem, c) po medunarodnom
ugovoru) i navesti podnosi li se zahtjev i za djecu
podnositelja zahtjeva (ako je dijete starije od 14
godina, potreban je njegov pristanak).

Za djecu je potrebno navesti sljedece:
1. ime i prezime,
2. datum rodenja,

3. mjesto i drzavu rodenja.
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Interestingly, an applicant is required to explain, in
writing, his request for the termination of Croatian
nationality.

Together with the request, an applicant is obliged to
fill out a questionnaire which is designed to help the
competent body determine whether the applicant
fulfils the set criteria for the termination of Croatian
nationality. It is necessary to fill out:

1. name,

2. surname,

3. surname at birth,
4

. name and surname of the father, name and
surname of the mother, maiden name of the
mother,

sex,
day, month and year of birth,
place and state of birth,

occupation,

© ® N o

nationality, place of entry in the Register of
Citizens,

10. place and address of current residence in Croatia
(place, street, number),

11. place and address of residence abroad (state,
place, street, number),

12. place and address of the last residence in Croatia
(place, street, number); data on the passport of
the applicant (number, date and place of issuing,
expiry date),

13. place (company) of last employment before
emigration,

14. military service done (from-until), military register
(in Croatia),

15. marital status; married with (name, surname, date,
place and state of birth),

16. data on the children (name, surname, date of birth,
place and state of birth, nationality),

17. previous marriage with (whom?) who now lives
at the address (which?) Data on the divorce
(no. of judgment), obligations from the divorced
marriage; data on marital and non-marital children
who live in Croatia regarding whom obligations
exist (name, surname, date of birth, place and
state of birth, type of obligation, address of
residence),

Bezdrzavljanstvo u Hrvatskoj

Zanimljivo je da je podnositelj zahtjeva duzan u

pisanom obliku objasniti svoj zahtjev za prestanak

hrvatskog drzavljanstva.

Uz zahtjev, podnositelj zahtjeva duzan je ispuniti

upitnik osmisljen kako bi nadlezno tijelo moglo

utvrditi ispunjava li podnositelj utvrdene pretpostavke

za prestanak hrvatskog drzavljanstva. Potrebno je

navesti sljedece:

1.

2
3.
4

© © N o o

1.

12.

13.

14.

15.

16.

17.

ime,

. prezime,

rodeno prezime,

. ime i prezime oca, ime i prezime majke,

djevojacko prezime majke,
spol,

dan, mjesec i godinu rodenja,
mjesto i drzavu rodenja,
zanimanje,

drzavljanstvo, mjesto upisa u knjigu drzavljana,

. mjesto i adresu sadasnjeg boravka u Republici

Hrvatskoj (mjesto, ulica i broj),

mjesto i adresu stanovanja u inozemstvu (drzava,
mjesto, ulica i broj),

mjesto i adresu posljednjeg prebivalista u
Republici Hrvatskoj (mjesto, ulica i broj); podatke
o putovnici podnositelja (broj, datum i mjesto
izdavanja, datum vazenja),

posljednje mjesto (poduzede) u kojem je
podnositelj imao radni odnos prije iseljenja,

odsluzeni vojni rok (od-do), vojnu evidenciju u
kojoj se vodio (na podrucju Republike Hrvatske),

brac¢no stanje; u braku s (ime i prezime, datum,
mjesto i drzava rodenja),

podatke o djeci (ime, prezime, datum rodenja,
mjesto i drzava rodenja, drzavljanstvo),

prethodni brak s (kim?) koja/koji sada Zivi na
adresi (kojoj?), podatke o razvodu (br. presude),
obveze iz razvedenog braka; podatke o bra¢noj
ili izvanbracnoj djeci koja zive u Hrvatskoj i prema
kojima jo$ uvijek postoje obveze (ime, prezime,
datum rodenja, mjesto i drzava rodenja, vrsta
obveze, adresa stanovanja),
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18. data on the parents of the applicant: father and
mother (name, surname, date and place and state
of birth, date of death (if deceased), address in
Croatia, address abroad, means for life).

After filling out the request and the questionnaire, it
is important to enclose the prescribed appendixes
which differ regarding the method of termination.

For release from Croatian nationality:
1. curriculum vitae,

2. proof of Croatian nationality (certificate of
nationality, notarized copy of a valid travel
document or ID),

3. excerpt from the Register of Births,

4. excerpt from the Register of Marriages (not older
than six months — for married people),

5. notarized copy of the ID (travel document, ID),

6. guarantee of acquisition of foreign nationality
or proof of foreign nationality with a notarized
translation in Croatian,

7. special power of attorney (if the applicant has an
authorized representative).

For renunciation of Croatian nationality:
1. curriculum vitae,

2. proof of Croatian nationality (certificate of
nationality, notarized copy of a valid travel
document or ID),

3. excerpt from the Register of Births,

4. excerpt from the Register of Marriages (not older
than six months — for married people),

5. certificate on residence abroad,

6. signed and dated statement of renunciation of
Croatian nationality,

7. proof of foreign nationality with notarized
translation in Croatian,

8. notarized copy of the ID (travel document, ID),

9. special power of attorney (if the applicant has an
authorized representative.

Statelessness in Croatia

18. podatke o roditeljima podnositelja zahtjeva: (ime,
prezime, datum i mjesto i drzava rodenja, datum
smrti (ako su umrli), adresa u Republici Hrvatskoj,
adresa u inozemstvu, sredstva uzdrzavanja).

Nakon popunjavanja zahtjeva i upitnika vazno je
priloZiti propisane priloge ovisno o nacinu prestanka.
Za otpust iz hrvatskog drzavljanstva:

1. Zivotopis,

2. dokaz o hrvatskom drzavljanstvu (domovnica,
ovjerena preslika valjane putne ili identifikacijske
isprave),

3. izvadak iz matice rodenih,

4. izvadak iz matice vjencanih (ne stariji od Sest
mjeseci — za osobe u braku),

5. ovjerena preslika identifikacijske isprave (putna
isprava, identifikacijska ispava),

6. zajamcenje o primitku u strano drzavljanstvo
ili dokaz o stjecanju stranog drzavljanstva s
ovjerenim prijevodom na hrvatski jezik,

7. posebna punomoc (ako podnositelj zahtjeva ima
ovlastenog punomocnika).

Za odricanje od hrvatskog drzavljanstva:
1. Zivotopis,

2. dokaz o hrvatskom drzavljanstvu (domovnica,
ovjerena preslika valjane putne ili identifikacijske
isprave),

3. izvadak iz matice rodenih,

4. izvadak iz matice vjencanih (ne stariji od Sest
mjeseci — za osobe u braku),

5. dokaz prebivaliSta u inozemstvu,

6. vlastoru¢no potpisana izjava o odricanju od
hrvatskog drzavljanstva s naznacenim datumom,

7. dokaz stranog drZavljanstva s ovjerenim
prijevodom na hrvatski jezik,

8. ovjerena preslika identifikacijske isprave (putna
isprava, identifikacijska ispava),

9. posebna punomoc (ako podnositelj zahtjeva ima
ovlastenog punomocnika).
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