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DECISION: The Tribunal affirms the decision not to grant the

applicant a Protection (Class XA) visa.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision mdoy a delegate of the Minister for
Immigration and Citizenship to refuse to grantapelicant a Protection (Class XA) visa under
S.65 of theMigration Act 1958the Act).

The applicant, who claims to be a citizen of Israetived in Australia and applied to the

Department of Immigration and Citizenship for atBotion (Class XA) visa. The delegate

decided to refuse to grant the visa and notifiedabplicant of the decision and his review rights
by letter.

The delegate refused the visa application on teesibaat the applicant is not a person to whom
Australia has protection obligations under the Be&s Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisican&RRT-reviewable decision under s.411(1)(c)
of the Act. The Tribunal finds that the applicaashmade a valid application for review under
S.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasii@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahehe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some statutory
gualifications enacted since then may also be aglev

Section 36(2)(a) of the Act provides that a crdaerior a protection visa is that the applicant for
the visa is a non-citizen in Australia to whom Mimister is satisfied Australia has protection
obligations under 1951 Convention Relating to tteus of Refugees as amended by the 1967
Protocol Relating to the Status of Refugees (tagetthe Refugees Convention, or the
Convention).

Further criteria for the grant of a Protection &l&A) visa are set out in Parts 785 and 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Convention gaderally speaking, has protection
obligations to people who are refugees as definédticle 1 of the Convention. Article 1A(2)
relevantly defines a refugee as any person who:

owing to well-founded fear of being persecuted&asons of race, religion, nationality,
membership of a particular social group or politagainion, is outside the country of his
nationality and is unable or, owing to such fearunwilling to avail himself of the
protection of that country; or who, not having &orality and being outside the country
of his former habitual residence, is unable orng#d such fear, is unwilling to return to
it.



The High Court has considered this definition inuember of cases, notabGhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA1997) 190 CLR 225VIIEA v Guo(1997) 191

CLR 559,Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim(2000) 204 CLR 1,
MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@®04) 222 CLR 1 and
Applicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafchArticle 1A(2) for the purposes of the
application of the Act and the regulations to aipalar person.

There are four key elements to the Convention difin First, an applicant must be outside his
or her country.

Second, an applicant must fear persecution. Unéli&R$1) of the Act persecution must involve
“serious harm” to the applicant (s.91R(1)(b)), awtematic and discriminatory conduct
(s.91R(1)(c)). The expression “serious harm” inesidfor example, a threat to life or liberty,
significant physical harassment or ill-treatmemtsignificant economic hardship or denial of
access to basic services or denial of capacitgno & livelihood, where such hardship or denial
threatens the applicant’s capacity to subsistR(2)lof the Act. The High Court has explained
that persecution may be directed against a pessan endividual or as a member of a group. The
persecution must have an official quality, in tease that it is official, or officially tolerated o
uncontrollable by the authorities of the countryafionality. However, the threat of harm need
not be the product of government policy; it mayebeugh that the government has failed or is
unable to protect the applicant from persecution.

Further, persecution implies an element of motoratin the part of those who persecute for the
infliction of harm. People are persecuted for sdmmegt perceived about them or attributed to

them by their persecutors. However the motivatieadnot be one of enmity, malignity or other

antipathy towards the victim on the part of thespeutor.

Third, the persecution which the applicant fearsstrie for one or more of the reasons
enumerated in the Convention definition - racegreh, nationality, membership of a particular
social group or political opinion. The phrase “feasons of” serves to identify the motivation for
the infliction of the persecution. The persecutieared need not beolely attributable to a
Convention reason. However, persecution for mdtipbtivations will not satisfy the relevant
test unless a Convention reason or reasons cdesétuleast the essential and significant
motivation for the persecution feared: s.91R(19fahe Act.

Fourth, an applicant’s fear of persecution for aw@mtion reason must be a “well-founded” fear.
This adds an objective requirement to the requirgitieat an applicant must in fact hold such a
fear. A person has a “well-founded fear” of persecuunder the Convention if they have

genuine fear founded upon a “real chance” of peis&c for a Convention stipulated reason. A
fear is well-founded where there is a real subgthHnasis for it but not if it is merely assumed or
based on mere speculation. A “real chance” is batis not remote or insubstantial or a far-
fetched possibility. A person can have a well-foeshdear of persecution even though the
possibility of the persecution occurring is welld» 50 per cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail himself
or herself of the protection of his or her courtrgountries of nationality or, if stateless, urabl
or unwilling because of his or her fear, to rettwnhis or her country of former habitual
residence.



Whether an applicant is a person to whom Austremprotection obligations is to be assessed
upon the facts as they exist when the decisioraidenand requires a consideration of the matter
in relation to the reasonably foreseeable future.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also has
had regard to the material referred to in the dakgg decision, and other material available to it
from a range of sources.

In the application for a protection visa, the apgtit who is of Jewish ethnicity and religion,
claimed that he belongs to the pacifists’ movemeti claimed that he was persecuted and
discriminated against by the Israeli authoritieke fears that if he were to return, he could be
jailed and the authorities would not protect him.

In support of the application for a protection vige applicant provided a Statement in which he
claimed that:

* He has been against violence all his life. Prothie 2000 intafada, he participated in
many demonstrations against the Israeli Army’sgmes in South Lebanon.

* A number of years ago he was called for militaryiekiand he was discharged three
years later. Prior to being discharged, a friemad Willed and two others were wounded
when a tank was blown up. The incident made hiok lat life from ‘another anglé
Although before he was against military operatidresnow became a peace advocate.

» After his discharge from the army, he began toigigdte in pro-peace demonstrations.
He is a pacifist and he participated in many prageedemonstrations.

* On a particular date he was arrested and detaimethight. He was discharged
following interrogation. The police were surprisht a recently-discharged soldier
took part in the demonstration.

» Several weeks later, the police went to his workgldmmediately after the visit, he was
asked by management for an explanation. He w&gdac

* Inaparticular year, he knew that he was goirtzetoalled for service as a reservist. Just
before receiving the letter, he went to Countrynd aame to Australia in the following
year.

* When the war with Lebanon started, all his uniteneed calls to serve in the army but
he was in Australia. When he left Israel, he medithe authorities that he was going on
holidays for a number of months. His parents rexba letter demanding his return to
serve in the army.

* Heis adeserter in the eyes of the Israeli auiberand if he were to return, he would be
sent to jail.



HEARING

The applicant appeared before the Tribunal to give ewig and present arguments. The
Tribunal hearing was conducted with the assistahe@ interpreter in the Hebrew and English
languages. The applicant was represented in reladithe review by his registered migration
agent, who did not attend the hearing.

The applicant advised the Tribunal that he wisloedake amendments to the statement that he
provided in support of the application for a proi@c visa, namely that during specific years, he
undertook compulsory military service and thattdrk exploded in a named year. He said that
he suffers from dyslexia and hence there are nastakhis statement.

The Tribunal asked the applicant about his claiat tle had participated in demonstrations in
Israel. The applicant stated that subsequent todimpletion of compulsory military service he
started to participate in demonstrations. He datlit was after the completion of compulsory
military service that he started taking an actmle in demonstrations. The Tribunal asked him
about the demonstrations in which he was invol¥& said in a particular year there was a
specific demonstration. He said it was a peacaiftildrge demonstration. He said there were
several hundred demonstrators. He said he waswaganiser. He said he merely attended the
demonstration although he was standing at therfmef He said he was detained for one night.
The Tribunal asked him if he thought he was bergetad personally by the police. He said the
police ‘targeted everybody ”..He said the police overused their powers durihg t
demonstration. He said he was demonstrating whashemough to drag him into it. He said the
police came to disperse the demonstrators anddideyot care who was resisting. He said he
was on the edge and he was physically close tpdlee. He said he was holding up banners but
he was not involved in any extreme activities. Biel $ie was questioned by the police who tried
to make him sound like a ringleader. He said thegewputting words in his mouth. The Tribunal
asked if he was charged with any offences anddtedsthat he was not. He said subsequent to
that however he was dismissed from his job a feekseafter the demonstration. The applicant
explained that the factory where he worked had aflBalestinian employees but management
were Israelis. He said he was one of the very famish employees in the factory. He said the
police came to the factory to do their normal clsa@itating to Palestinian employees. He said
such checks were not unusual. He said he was ieteed during the check and he was accused
of stuff, such as helping Palestinians to work aithpermission.

The Tribunal asked what reason he was given fatibmaissal. The applicant explained that the
owner is the father of one of his friends. He salgen they dismissed him they blamed it on
work. He explained that he was running a machinb@etime and his productivity had been

compromised. He said he thinks he was dismisseldauaiuse of the decrease in productivity but
because he had been spoken to by the police éintbeHe said they found out he was pro
peace. The Tribunal put to the applicant thaflitieunal needed to consider whether any harm
he has suffered was essentially and significaefigted to a Convention ground. The Tribunal
indicated that he may have been dismissed for othesons. The Tribunal indicated to the
applicant that the fact that his employer had eygioa lot of Palestinians might suggest that
they have tolerance and as such it would be diffiowunderstand why they would want to harm

him if they perceived him to be pro peace. The iappt stated that the employment of

Palestinians is basically for commercial reasorntheg tend to be cheaper employees.

The Tribunal indicated to the applicant that thefeeedom of speech and association in Israel.
The applicant said that the police checked on henogically; he said they came around to talk
to him to see that everything was fine. The Trib@s&ed him when the police went to check on



him. He said every few weeks, every few months. Thieunal put to the applicant that it is
difficult to understand why the police would havanted to check on him periodically given that
he does not appear to have a profile that woule arranted their attention. The applicant said
“That's what | was thinkirig The Tribunal asked the applicant what the potal&ed to him
about when they went to check on him periodic&lly said they chatted with him casually; they
did not charge him with any offences or arrest him.

The applicant stated that his problem is esseptsaiving as a reservist. He said he does not
want to return to Israel. The Tribunal indicatedth@ applicant that generally- speaking
compulsory military law is a law of general apptioa and that generally-speaking, harm
consequential to the application of such a law dmgonstitute persecution.

The Tribunal confirmed that apart from the applitaimvolvement in demonstrations he was not
involved in any other political activities.

The Tribunal asked the applicant about any otheidént of harm that he wished to tell the
Tribunal about. He said that it is difficult to &vn Israel as the right wing group are quite
militant. He said he prefers to stay in Austrafiatthas a more relaxed attitude.

The Tribunal asked the applicant about his politews. The applicant stated that there are
better ways of Israel’'s handling of the conflictimihe Palestinians and Jordanians. He said there
has to be a better way to handle the conflict. &lé ke loves Israel and he is not anti-military.
He said he is pro peace but being pro peace iepertto be pro Palestinians and anti Israeli
authorities.

The Tribunal discussed with the applicant the de&the friend during the blowing up of the
tank and the Tribunal indicated that such deadimigsnfortunate incident relating to war/general
level of insecurity, which the applicant accepted.

The applicant told the Tribunal that he wantedawel and get peace of mind. He said he wanted
to get away from Israel. He went to Country X. Hig bt seek a protection there as he did not
like it. He said he also had been told that if lewento apply for a protection visa, he would be
ill-treated in Israel. He said he wanted to strétishvisa to the limit. The Tribunal indicated that
it would consider further his reasons for the défdgpdging the application for a protection visa.
He said he feels that being pro peace means thatohtl receive bad vibes which would
constitute a low level of persecution and thatahky protection from such persecution is to be
out of Israel. The applicant stated that from dipalar time he has joined a peace organisation.

FINDINGS AND REASONS

On the basis of the available information, the Ginidal is satisfied that the applicant is a citizen o
Israel and that he is outside that country.

On the basis of the applicant's own evidence ared Thbunal's observations, there are
differences between the written claims and theieppt’'s oral testimony. The applicant stated
that he suffers from dyslexia which accounts ferdifference. Even without expert evidence,
the Tribunal gives the applicant the benefit ofdbebt and accepts that he suffers from dyslexia.
The Tribunal also gives the applicant the benéfihe doubt that accepts the condition accounts
for the differences. However, in considerationhaf evidence as a whole and having observed
the applicant in the course of the hearing, thdurral is satisfied that the applicant is a
competent witness who did not have any difficultiegoutting his case in full before the



Tribunal. In any case, at no stage of the revikdithe applicant suggest or imply that dyslexia
has or could impact on his ability to put his castull.

In light of the above, the Tribunal has not reliedany inconsistency between the written claims
and the applicant’s oral testimony.

Fear of harm based on political views/activities

In consideration of the evidence as a whole, theuhal accepts as being plausible that
subsequent to the completion of compulsory militseyvice, the applicant participated in
demonstrations. The Tribunal accepts as being jhlieuhat in a particular year, the applicant
participated in a specific demonstration. The Tmdluaccepts as being plausible that the
applicant was not an organiser. The Tribunal piscas being plausible that the applicant was
detained for one night, that he was questioned ttiggpolice were putting words in his mouth
and tried to make him sound like a ringleader. B dpplicant’s own evidence, the police
“targeted everybody ”.and overused their powers during the demonstmatie police came to
disperse the demonstrators but did not care whoregasting. The Tribunal accepts as being
plausible that the applicant was not charged withaifences. The Tribunal is of the view that
given that the police are responsible for, amoog®r things, maintaining peace and order in
society, they had the right to intervene and atteimglisperse the crowd, including arresting
those whom they considered or perceived, righthwmngly, to be problematic participants in
the demonstration. On the basis of the availafftarination, the Tribunal is satisfied that the
fact that the applicant was released without amygdy means that the applicant was not of any
adverse interest to the authorities and that hissaand detention are consequential to law
enforcement. Police have a legitimate role to phaytervening in circumstances, which for
security reasons are considered to be appropnmtevéhin their powers. The Tribunal has
accepted as being plausible that the police ovdrtisgir powers during the demonstration.
However, in consideration of the evidence as a ahible Tribunal is not satisfied that such
overuse of power means that they did not haveitrtege role in intervening and taking action.
In consideration of the evidence as a whole antherbasis of the available information, the
Tribunal is not satisfied that the applicant’s aditen and subsequent treatment by the police,
were essentially and significantly related to almy@ntion ground, including but not limited to
actual/imputed political opinions and/or memberdifip particular social group. It is entirely
plausible that the applicant was arrested and munest because he was involved in a
demonstration which the police, most likely for sety reasons, wanted to disperse and arrest
those whom they believed to be a security conc@&mhis evidence, the applicant was on the
edge, physically close to the police and he wadihglup banners.

The Tribunal accepts as being plausible that thtiggmt was dismissed from his job a few
weeks after the demonstration. On the applicantis @vidence, when they dismissed him they
blamed it on work namely his productivity that Haskn compromised because of a machine.
The applicant claimed that he was dismissed nohusee of the decrease in productivity but
because he had been spoken to by the police @ibtbe Whilst the Tribunal accepts as being
plausible that the police spoke to the applicanermhis evidence that the police came to the
factory to do their normal checks relating to Piéaheésn employees and that there were issues,
correctly or incorrectly, about his productivityn the basis of the available information, the
Tribunal does not accept that his dismissal wasrgsdly and significantly related to any
Convention ground and or that he was of any advatseest to the authorities when the police
spoke to him about the Palestinian employees.



The applicant has claimed that the police checkdam periodically; he said they came around
to talk to him to see that everything was fine. Hpplicant was unable to give the Tribunal
details about when the police went to check on hiesaid every few weeks, every few months.
He said they chatted with him casually; they ditlei@rge him with any offences or arrest him.
In explaining his political views, the applicanat&d that there are better ways of Israel's
handling of the conflict with the Palestinians addanians. He said he is pro peace but being
pro peace is perceived to be pro Palestinians amdisaaeli authorities. The Tribunal accepts
that the applicant is pro peace and that the agmlijpined a peace organisation and whilst the
Tribunal is prepared to give the applicant the fienEthe doubt and accepts as being plausible
that the police saw him on various occasions aatteth with him, on the basis of the available
information, the Tribunal does not accept that theye ‘checking’ on the applicant as such, or
that they spoke to him because he was of any aglwersrest to them. On the basis of the
evidence as a whole and in consideration of théseuie as a whole, the Tribunal is not satisfied
that the applicant has a profile, despite his imgoient inthe organisatiorand demonstrations
that would have warranted the ongoing attentioafagt of the police; the Tribunal is of the view
that it is difficult to understand why the policewd have wanted to check on him periodically,
a matter that also puzzled the applicant who sa@ltht’'s what | was thinking”pn his own
evidence, these were casual chats. The Tribls@hates that in Israel, the law provides for
“freedom of speech and of the press, and the goestngenerally respected these rights in
practice, subject to restrictions concerning seuissuesand the law provides foffeedom of
assembly and association, and the government giyezapected these rights in practi¢e)S
Department of Statésrael and the Occupied Territories, Country Reparh Human Rights
Practices - 2006 Released by the Bureau of Democracy, Human Rigimid Labor March 6,
2007).

On the basis of the available information and instderation of the evidence as a whole, the
Tribunal is not satisfied that any harm sufferedtly applicant by chatting to the police, is
essentially and significantly related to any Cortie@nground, including but not limited to
including but not limited to actual/imputed poldi®pinions and/or membership of a particular
social group or that the chats were.

[Country information and sources relating to pleace organizatiodeleted in accordance with
s431 of the Migration Act]

Given the above country information, on the badisthe available information and in
consideration of the evidence as a whole, the Tiabis not satisfied that any harm suffered by
the applicant, is essentially and significanthatet to any Convention ground, including but not
limited to his actual/imputed political opinionsddar membership of a particular social group.
For the same reasons, the Tribunal is not satighatithere is a real chance of such harm
occurring to the applicant in the reasonably foeadée future.

Fear based on compulsory military service

The applicant has completed compulsory militaryiserbut claims that he would be perceived
as a deserter and fears being sent to jail. Hdadss having to serve as a reservist. However, he
told the Tribunal that is not anti-military per se.

The enforcement of laws providing for compulsonyitaiy service, and for punishment for
desertion or avoidance of such service, will natirarily provide a basis for a claim of
persecution within the meaning of the Refugees €ntan Mijoljevic v MIMA[1999] FCA 834
(Branson J, 25 June 1999) at [23], referriniltaillo-Nunez v MIEA1995) 63 FCR 15;imic



v MIMA (unreported, Federal Court of Australia, Einfeld3December 1998). This is primarily
because it lacks the necessary selective qualdy Kpelo v MIMA [2000] FCA 608).

Without evidence of selectivity in its enforcemeaunscription will generally amount to no more
than a non-discriminatory law of general applicatioSuch a conclusion will however, be
dependent on the evidence in each case.

The UNHCRHandbook on Procedures and Criteria for DeterminiRefugee Staty§)/NHCR
1979) provides some guidance on the issue. The btmhkdstates:

167. In countries where military service is compuys failure to perform this duty is frequently psimable by
law. ... The penalties may vary from country to coyrand are not normally regarded as persecutiear &f
prosecution and punishment for desertion or dnadis®on does not in itself constitute well-foundedrf of
persecution under the definition. Desertion ortdeafision does not, on the other hand, excludesopdrom
being a refugee, and a person may be a refugediticm to being a deserter or draft-evader.

168. A person is clearly not a refugee if his aielgson for desertion or draft-evasion is his déstk military
service or fear of combat. He may, however, befagee if his desertion or evasion of military seevis
concomitant with other relevant motives for leavorgremaining outside his country, or if he othessvhas
reasons, within the meaning of the definition,garfpersecution.

169. A deserter or draft-evader may also be coresitia refugee if it can be shown that he wouldesuff
disproportionately severe punishment for the miitaffence on account of his race, religion, nadidy,
membership of a particular social group or politazinion. The same would apply if it can be shdkat he has
well-founded fear of persecution on these grouida and beyond the punishment for desertion.

170. There are, however, also cases where thegsigaegperform military service may be the solewgrd for a
claim to refugee status, ie. when a person can #fmithe performance of military service woulddesqguired
his participation in military action contrary toshgenuine political, religious or moral convictipos to valid
reasons of conscience.

171. Not every conviction, genuine though it mayw#l constitute a sufficient reason for claimingfugee
status after desertion or draft-evasion. It isaraugh for a person to be in disagreement witlgdnernment
regarding the political justification for a partlaumilitary action. Where, however, the type ofitary action,
with which an individual does not wish to be asatml, is condemned by the international commursty a
contrary to basic rules of human conduct, punishrfegrdesertion or draft-evasion could, in the tighall other
requirements of the definition, in itself be regaddas persecution.

The Court irMehenni v MIMA((1999) 164 ALR 192 at page 19) noted that thedbank does
not suggest that that the mere requirement thatsop serve, in opposition to genuine religious
convictions, in itself necessarily amounts to peusen for a Convention reason. What is
required is that it be demonstrated that the punéstt feared be imposed discriminatorily for a
Convention reason, such as religion or politicaham, or membership of a particular social
group such ascbnscientious objectdts The mere holding of a political opinion or meenship

of a particular social group by an applicant fadimgprospect of harm (including serious harm)
is not sufficient to bring that person within therwention definition. The Federal Court has
fairly consistently held that liability for consption - even of conscientious objectors - will not
of itself found a Convention claimiMfjoljevic v MIMIA [1999] FCA 834 (Branson J, 25 June
1999) and cases there cited, cited with approvaCalinan J in his dissenting judgment in
Applicant S v MIMA2004) 206 ALR 242 at [103]). As was statedApplicant S(ibid) the
objective of a conscription policy is, generallgaging, an entirely legitimate national objective.

There is no evidence before the Tribunal suggegtiag the applicant had to refrain from
expressing his views or modify his conduct in orbeavoid harm. Looking at the evidence
cumulatively, the Tribunal is not satisfied thatié applicant were to perform reservist duties or



face penalty for potentially being perceived assaetter, there is anything in his profile that
would lead to him suffering serious harm amountimgpersecution as contemplated by the
Convention It must be acknowledged that the mask bf defence forces of a country is to
defend that country from invasion and other threaits territorial integrity and its citizens, and
it is legitimate for a country to expect citizensmailitary service age to participate in the
achievement of that objective. Looking at the enick as a whole, the Tribunal is satisfied the
Israeli National Defence Service Law is a law ofigl application and its application in the
applicant’s case does not amount to persecutisti@dated by the Convention.

Looking at the evidence cumulatively, the Tribuiskatisfied that there is nothing in the
applicant’s profile that would result in him beipgrsecuted if he were to return to Israel and
serve as a reservist. The Tribunal is satisfied ifhhe were to return to Israel, although it is
plausible that he would have to perform reserviditany service and/or face penalty for
potentially being perceived as a deserter, thataMoel by virtue of the administration of a law of
general application and in his circumstances woatémount to persecution as stipulated by the
Convention. The Tribunal is satisfied that thelaamt would not receive disproportionate ill-
treatment amounting to persecution.

In relation to the claim that a friend died andestfwere injured during the blowing up of a tank,
the Tribunal is satisfied that the incident is tethto a general level of insecurity and not a
Convention ground. It is settled law that the hiaipland dangers to persons affected by war or
civil disturbance do not, without more amount taseeution within the meaning of the
Convention Rahman v MIMA[2000] FCA 73). Looking at the evidence as a whahe
Tribunal is not satisfied that any fear on thisibasnounts to persecution as contemplated by the
Convention.

The applicant told the Tribunal that it is diffittd live in Israel as the right wing group aretqui
militant. He said he prefers to stay in Austrahatthas a more relaxed attitude. Whilst it is
plausible that there are individuals in Israel vislodd strong views, on the basis of the available
information, the Tribunal is not satisfied that #ygplicant would suffer serious harm in the
reasonably foreseeable future on this basis. éBgelto remain in Australia is irrelevant to the
Tribunal’'s determination of his refugee claims.eH®pplicant stated that he feels that being pro
peace means that he would receive bad vibes whocidweonstitute a low level of persecution
and that the only protection from such persecusdn be out of Israel. In consideration of the
evidence as a whole, the Tribunal is satisfied thigtclaim is speculative. Furthermore, as
found by the Tribunal and for the stated reasdmesTtribunal does not accept that the applicant
had suffered any harm essentially and significarglsted to a Convention-related ground, or
that there is a real chance of this happeninga@fplicant in the reasonably foreseeable future.

In essence, the Tribunal is satisfied that themoi€onvention-related reason as to why the
applicant could not return to Israel

On the basis of the evidence as a whole, the Talbdoes not accept that the applicant had
suffered any harm essentially and significantlated to a Convention-related ground, or that
there is a real chance of this happening to thécgm in the reasonably foreseeable future.

Therefore, the Tribunal finds that the applicargginot have a well-founded fear of persecution.
as contemplated by the Convention.



CONCLUSIONS

Having considered the evidence as a whole, thauiabis not satisfied that the applicant is a
person to whom Australia has protection obligatiemder the Refugees Convention. Therefore
the applicant does not satisfy the criterion setirng.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify the applicant or any
relative or dependant of the applicant or thahésgubject of a direction pursuant to sectian
440 of theMigration Act 1958. PRRRNM




