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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant, who claims to be a citizen of Nepaiived in Australia and applied to the
Department of Immigration and Citizenship for ateation (Class XA) visa. The delegate
decided to refuse to grant the visa and notifiedapplicant of the decision and his review
rights.

The applicant sought review of the delegate's datis

The delegate refused the visa application on teeslbhathe applicant is not a person to
whom Australia has protection obligations underRedugees Convention.

The matter is now before the Tribunal.
RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafR® to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of Schedule
2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definettticle 1 of the Convention. Article 1A(2)
relevantly defines a refugee as any person who:

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residgng unable or, owing to such fear, is
unwilling to return to it.

The High Court has considered this definition muamber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225JIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
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CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of the
application of the Act and the regulations to aipalar person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of nationality.
However, the threat of harm need not be the prooiugbvernment policy; it may be enough
that the government has failed or is unable togmtahe applicant from persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonething perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthe&f persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is

merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A persan have a well-founded fear of persecution
even though the possibility of the persecution oagag is well below 50 per cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a consideration of
the matter in relation to the reasonably foreseshltlre.
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CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tleghte's decision, and other material
available to it from a range of sources.

In a statement provided with his visa applicatitw, applicant states [details about the
applicant family composition & education deletedlensection 431 of thigligration Act as it
may identify the applicant] he set up a small tetiaop and continued it for many years but he
could not make a profit so he decided to closedt lae opened a another business, which ran
well. The situation in the country was good becahseVaoists were not around and a large
number of foreigners used to travel to Nepal anthe@pplicant made a good profit.
However, terrorism in the country started. The M#ostarted to commit murder, destruction
and looting in villages and as a result, the nunabéoreign tourists to Nepal substantially

fell, which caused a decline in the profit of hissmess

The applicant further states that he had an oppibytto learn about Christianity because
many of the tourists who used his business werdgners and asked the applicant about his
religion. He told them that his country is Hindwahat he follows the Hindu religion as the
royal family had been governing the country frora bBeginning. An American tourist gave
the applicant a Bible and advised him to read ihst he could understand about Christianity.
However, the Hindu religion dominated the Nepakesgety. It has been a few years since the
applicant converted to Christianity but his fanfitylow the Hindu religion. The applicant and
his immediate family follow Christianity and the@ijeant converted from Hinduism to
evangelical Christianity to which he is committede will be persecuted for reasons of his
religion because the Nepalese law bans proselgtisiime applicant fears harm and ostracism
as a result of his conversion to Christianity frbliindu extremists and the authorities will not
or cannot protect him in such a situation. The igppt has been ostracised by his parents,
relatives and neighbours and the authorities aadvthoists because of his conversion to
Christianity. He fears ostracism and persecutiantdihis religion if he returns to Nepal.

The applicant provided the Department with a subimisand information regarding the
treatment of Christians in Nepal, the treatmerChbfistians in India, the political situation in
Nepal post and prior to the royal coup of 1 Febr2f05, and Amnesty International articles
and reports on Nepal.

The submission states that the applicant has afaeided fear of persecution in Nepal for
three reasons:

* He is an evangelical Christian who is committedharing his faith and sharing the
Gospel with non-Christians.

» Secondly, because of his imputed political opin@sa Christian the applicant would
be perceived by Maoists as belonging to a foreiGON

» Thirdly, because of his membership of a particatasial group that is, persons who
have returned from a Western country.

It is submitted that the recent changes in Nephickvare summarised in the submission, have
led to an increase in the persecution of Christiariéepal, especially converts who were
actively involved in sharing their faith. The Matsisn Nepal are also opposed to churches,
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Christianity and persons who share the Christiggh.f®roselytising is prohibited and it is
submitted that article 19 of the Nepalese consituis not a law of general application and
that the law prohibiting proselytising is perseeytand not prosecutory. The 2005 US
Department of State report on International Religiereedom notes that those who choose to
convert to other religions, in particular Hinduiz#ns, who convert to Islam or Christianity,
sometimes are ostracised socially. It is also stibchthat there is clear evidence of the
inability of the current government to protectdiszens and internal relocation is not an
option in Nepal, which is geographically small; firesence of an outsider would immediately
create notice and the dominant role played by aagiarticularly significant.

It is further submitted that relocation to Indianist an option for evangelical Christians who
believe that proselytising is an essential pagrattising their Christian faith. There are anti-
conversion rules throughout the country in variStetes and wider societal hostility towards
people who convert from the Hindu faith to othdigiens, including Christianity.

In a letter, a Senior Pastor, advises that thei@oylhas become an active member of his
Church. The applicant has recently come to Austifatim Nepal where he became a Christian
and was an active Christian. He was involved imisjahe Gospel message in location Z,
Nepal. Because of the lack of a church in his hdmstict, he had a limited opportunity to
grow in the Christian faith but it is clear to tRastor that the applicant is sharing his faith
with his friends and acquaintances, some of whomasebrought to the church. The Pastor
states that the amount of knowledge a person has &@hristianity has little bearing on their
effectiveness in reaching “the lost”. The real esgithe person's willingness to share what
they have experienced and learnt.

The Department conducted an interview with the iappt, which can be summarised as
follows.

He first became interested in Christianity someetago He was attracted to Christianity
because he used to run a business for tourist&nderican guest asked the applicant what
religion he believed in and the applicant said ékeled in his religion (Hinduism) but the
American gave him a bible, which he didn’t undandtaHe went to a bookshop and got a
Nepalese bible and he read it and believed in Gdnisy. In the bible it is written that unlike
Hinduism or Buddhism, where you have to give mor@y;stianity only requires faith, not
money. He has been baptised in Australia but tivaeno church in Nepal and it was
problematic to be baptised. He was baptised a feeke earlier. Baptism involved descending
into water and to forget past beliefs and from tteat, the baptised person is the son of Jesus
and a Christian. Two pastors also went into theewd Nepal, he lived in a village where
there was no church. Sometimes he went to CitydAthan he would go to church. He went
once in another area and once in City A He didalbbg to any particular church or join any
Christian organisations. He can’t name any of tlagomChristian organisations in Nepal.

When asked by the delegate why he decided to beaarsgangelist, the applicant stated that
it's been written in the bible that Jesus died 208&rs ago but his blood is still alive and he
has told us to believe in him. If we all believehim then everyone can get what they want.
When asked why he wants to share Christianity wiliers, the applicant stated that it is not
enough for only him to follow, as it is written iihe bible that once you believe you have to
spread and convince others. The applicant statgchehdid some evangelising in Nepal but
not very actively. He would ask people who did loak in a good or normal way if they knew
anything about Jesus and if they said that theyt #oow, he would tell them. When asked
who in particular he asked about Christianity, @pglicant said the younger generations, with



30.

31.

32.

a family, in his village. When asked of their reastwhen he talked about Christianity, the
applicant stated that in Nepal, they follow the diirreligion and know nothing of Jesus.
Some were positive and some were negative in teaation. When asked if any converted,
the applicant stated that he could not evangetisaiactive way and the situation in Nepal is
not appropriate so probably no one became Chrigti@to him. When asked if he had
problems with authorities, the applicant stated bigahad a business and authorities asked for
a donation and he gave a little but not as muckieasrequested. When asked if he had
problems with authorities due to religion, the aoit stated that believing in the religion was
not problematic but spreading the religion was.réhg a group of rebel army called Shiva
Sena and they threatened him that it would notdoel gf he spread religion around. They
threatened him with 6 or 10 years in jail. He tlsinkat they were operated by the government
but not directly.

When asked if he is familiar with the bible, theobgpant stated that it is difficult to understand
the bible. When asked what the first book of tHaebis, the applicant stated that he does not
know. When asked if he is familiar with the Old T#esent the applicant stated that in Nepal
he did not get a chance to become familiar but herdid. When asked to name any of the
people in the Old Testament the applicant saidhbatould not. He had not heard of Moses.
Once he came to Australia he heard from pastofglai and Eve but he does not know who
they are. When asked if he is familiar with the NEgstament the applicant stated that he is
just learning now. When asked if he knows the diffiee between the Old Testament and the
New Testament the applicant stated that he hasldrend one new Nepalese bible. When
asked whereabouts in the bible Jesus appears phieaayp stated in the New Testament. The
applicant could not name any books of the New Testd. The applicant did not know which
books are the Gospels. When asked what is the ges$she Gospels the applicant said that
everything is in English and he does not underskmglish. The applicant stated that Jesus
died for us 2000 years ago. When asked if he idiamwith Jesus and what he did in his life,
the applicant stated that he is learning now. Tg@ieant stated that he is learning a little bit
about Jesus now but doesn’t know much in depth.\s&ed if he can name any of the
miracles Jesus performed the applicant said helemtl He could not name any of the stories
in the New Testament. He had not heard of the sibtlye Good Samaritan or Mary
Magdalene. When asked where Jesus was born theagtated that Jesus was born in
America and the applicant does not know where gd.dVhen asked how many disciples
Jesus had, the applicant said he did not know.

The delegate put to the applicant that he claintete talked to people in Nepal about
Christianity but he has little basic informationwbat did he tell people when he evangelised;
what did he say was good about Christianity? Thptiegnt stated that he said that Jesus died
and he left a message to do good work and nog tiw lanyone, to love each other and if you
know any skills then share with others. When asitedt happened after Jesus died, the
applicant said that he did not know. He has notceéthe resurrection or rising from the
dead. When asked if he knows that Jesus rose frerddad, the applicant stated that he did
not know.

The delegate asked the applicant if he fears amytbiise if he returns to Nepal (apart from
due to him being a Christian). The applicant stated he used to run a business in his village
and to survive, he had to give a little money tooMts, just what he could afford and not what
they asked. When asked if he had been harmed ptieap said that they would stop him
running his business. They asked for money and ditin’t give money they would shut the
business down. They sent a letter every month arfthd to give money every month and if
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not, they would send a warning. When asked whatwweaild do to shut the business down
the applicant said he couldn’t give the money retpee The applicant stated that his business
has been shut down by Maoists and also due toAmspooblems. The applicant said it was
difficult to run the business and he had to giveneyand there were no tourists in his area.
When asked if the Maoists were targeting him irtipalar, the applicant stated that the
Maoists asked tourists for donations too. His bessnshut down one year ago and he did not
realise that he had to put this in his statement.

When asked where his wife is, the applicant stdtatishe is in Nepal. His wife does not
work. She used to work in the village

The Tribunal wrote to the applicant and invited éipglicant to comment on information that
might lead the Tribunal to refuse the applicatiocluding information given by the applicant
to the delegate at the interview. The applicarpaoaded. The applicant stated that he believed
that the record of interview with the delegate wecurate for a number of reasons including
interpreting errors. The applicant stated thatshee sincere Christian whose proselytising
activity is as much a part of his religious pragsi@s prayer, worship and Bible study although
he is still dependent on other Christians to shia@egospel with non-Christians. He cannot
practise his religion privately but must sharedxperiences with others and encourage them
to convert to Christianity. The applicant submittkdt his lack of basic knowledge of
Christianity is not a reason to assume that hetisn evangelical Christian or that he is not
involved in spreading the word of Jesus Christ. kiswledge should not be equated to that of
a person with a Christian family background. Thpligant is from a poor rural area with a
non-Christian background and low-level of the edioca It was unfair that the delegate did
not refer to the applicant's ability to read thelBibut referred to the applicant's credibility
based on lack of knowledge about Christianity. dhestions used by the delegate to test the
applicant's knowledge of Christianity and the Iptdte of Jesus Christ were not fairly put.

The applicant also provided a letter, from a SeRiastor, which stated that the Pastor cannot
comment on whether the applicant was an evangdlicastian before he came to Australia as
he did not know him before the applicant startedttend the Church. The Pastor stated that
the applicant’s lack of knowledge is consistentwiiis claim that prior to coming to Australia,
he had only been to church twice and had no teaélhey, he was reading the Bible in a
foreign language. It is unrealistic to expectapgplicant to have knowledge of the story of the
resurrection of Jesus Christ. The applicant idyike have begun reading the Bible from the
beginning, he had only been a Christian for a stirokt, and has little English, and little
instruction. The applicant acknowledged that hentbthe Bible difficult to understand. The
Pastor guessed that if the applicant had beenmgalde Bible for a short time it is likely he
would not have read much, if any, of the Gospetswaould only have read the Old Testament
so he would not know about the story of the restioae or even the life of Jesus. The Old
Testament and New Testament would have had no ngeéon him and the names of people
in the Bible would be difficult for him to undersi@, as he was reading the names in English
not Nepalese. The applicant's lack of knowledgiheiGospels, the miracles and the New
Testament stories is consistent with a person mgetie Bible with no guidance.

In regard to the issue of what sort of messagesopevith such limited knowledge could
present to be considered an evangelist Christi@Pastor states that the delegate displayed a
total lack of understanding of the religious knadge of the common people in Nepal
Common people know very little about their faitrdats teaching but they can still be strong

in their faith and believe it is right even if thegnnot explain it. The Pastor is impressed with
the applicant's grasp of basic Christian valuespldyed when he said the following: to do
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good work, not lie, to love each other and to sisirés with other people. These values may
seem normal for us but not for a Nepalese Hindudvdhe Pastor comments that the level of
biblical understanding in the Nepalese church ry \@v. The Church has only existed for 50
years in Nepal and the Pastor’s observation fravels in Nepal is that anyone who has been
active in the Church for more than six months wdwgte a greater biblical knowledge than
the average village pastor.

The Pastor also writes that people rarely becomestizéns because they understand the
message of the Christian faith. It is not the kremlgle of the gospel but the demonstration of
the gospel that attracts people. The Church hagmaahgelism its focus and the Centre has
grown by 25% in last year. In the last six montiaerdl50 people have visited the Church and
70% have become active members, most coming frowGiwistian backgrounds. This shows
that the Church knows how to evangelise. The Pasabes that the amount of knowledge a
person has about Christianity has little bearinghamr effectiveness in reaching the lost. The
real issue is a person's willingness to share tiegt have experienced and learned.

In a further letter, the Pastor advises that th@iegnt has been attending the Church, both the
Sunday services and the Nepalese fellowship whesilgie but his work commitments do not
allow him to come every time. The applicant iadharing his new faith with his friends and
acquaintances in the Nepalese community. The alscEnglish is poor but improving and
he is limited in what he understands of the Sursdagnon. It will take a person from a non-
English background a longer time to acquire bibliceowledge, as the Church encourages
people to stay in the English medium. The appliceinbt well educated and even with good
English he would be slow to grasp the biblical apis that a person from an educated
background would grasp. The Pastor states thatsape ability to evangelise is not
determined by the amount of knowledge a persorbtby their willingness to share what
they have experienced and the applicant is invoinehis activity.

The applicant appeared before the Tribunal.

The applicant’s evidence to the Tribunal can bersansed as follows. The applicant stated
that he was given a bible by a person using higibas and he had this translated into Nepali.
The Tribunal asked the applicant about an answealie the delegate when he said that Jesus
was born in America The applicant stated that dendt understand the question, as there
were a lot of questions and he mistakenly said AcaeHe meant to say that he received the
bible from the American person. The Tribunal intichthat it would ask the applicant similar
guestions to those asked by the delegate becari$attor writes that the applicant has been
doing study since he has been in Australia Wheedsgko is Moses or Adam and Eve the
applicant stated that he did not know. When asked @hrist died the applicant stated that he
died for our sins, hanging on the cross.

The Tribunal asked the applicant if he thought && $ucceeded in having others believe in
Christianity. The applicant stated that it depeolshe person and if he has their trust. It is the
same whether a Christian is in Nepal or Australiaanywhere in the world. When asked if he
had converted anyone in Nepal the applicant sthigtche tried unsuccessfully to convert his
neighbour. The applicant stated that he left Negdie had a problem living in the village. He
used to have a business and Mauoist villagers deetatiohations and when he refused, they
gave him warnings. When asked if he moved to Cithéapplicant said that he sold his
house in the village, left his family in City A amdme to Australia. The applicant stated that
in Australia, he works He does not work on Sunddne Tribunal put to the applicant that the
Pastor says that he does not attend Nepalese $#lipwr Sunday services all the time,
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because of work commitments. The applicant saidhit@dad been sick for 3 or 4 weeks and
that he told the Pastor but he probably did nowktimat the applicant was sick. The Tribunal
put to the applicant that the Tribunal could nodenstand why the Pastor said the applicant
was prevented from attending by work commitmentkefapplicant did not tell him this. The
applicant stated that the Pastor may have gueasdle applicant did not contact the Pastor at
that time.

When asked if he has converted anyone in Austifadiapplicant said that he has not but he is
thinking of it. When asked why he has not engagexbnversion activities to date the
applicant stated that when he arrived in Austrddeagid not have enough money and he tried
to borrow money and he did not have enough tingotany activities.

The representative drew the Tribunal’s attentiothtletters of the Pastor about the
applicant’s education and level of knowledge reggliiior conversion. The applicant has been
baptised. The applicant stated that he has nodreed Nepal and it is dangerous for him. The
Tribunal put to the applicant that the letter frdme Pastor says that the applicant is sharing his
faith with others in the Nepalese community. Thibdmal asked the applicant what this
means. The applicant stated that he converted tist@@inity and he believes in God, and God
says to have friendship with everyone and thereranmey Christians in the Nepalese
community and he discusses (it) with them and jtdiesn. The Tribunal told the applicant that
there is evidence that evangelising Christiansepdl face danger and to find that the
applicant faces danger in Nepal the Tribunal hdstbthat the applicant is committed to
evangelising. The Tribunal would expect someoneosomitted to their religion to be a

strong church attendee but the Pastor says thecapptioes not always come to church due to
work commitments but the applicant said it was tdudiness. The Tribunal said it did not find
this very convincing and referred to the provisions.91R(3). The Tribunal stated that due to
his concerns about the applicant’s evidence anddrisus concerns about the Pastor’s letter,
the Tribunal intended to write to the applicant.

The Tribunal wrote to the applicant. The applic@sponded by stating that at the hearing he
said he was sick on two Sundays and so failedéméichurch and notify the Pastor but he did
not say that he had been sick for three or foukkaie€he Pastor would have referred to work
commitments because he heard a rumour from othgalllee members of the centre that a lot
of Nepalese members work, even on Sundays. THeappfurther stated that as he is new to
the country and from non-Christian background witlow level of education, it would be
unreasonable for him to try to convert anyone irstfalia while he is still learning the

religion. In order to live, he had to find a jolbdshe has concentrated on employment but
many Nepalese and non-Nepalese people know thatdeenmitted to Christianity in
spreading the word of Jesus Christ and sharinéahisthat Jesus is God. Spreading the word
of Jesus Christ in Nepal carries a huge risk afidpéiarmed or killed by the Maoist and Hindu
extremists. Maoists demanded money simply becdnesagplicant was Christian and they
made him sell his business business to pay thenaawid harm.

The Pastor wrote to the Tribunal and advised tHeviing His ability to communicate with

the applicant is limited because of the applicalotg level of English. When the applicant

had been absent from church for a couple of waek&astor assumed that he was working,
based on information provided by another Nepalesegn. When the Pastor previously stated
that the applicant is ‘sharing his new faith wiik fiiends and acquaintances’ he meant that he
had noticed that the applicant brought some Nepdtends to the service on Sunday, which
the Pastor considers to be part of sharing oni's fdowever, the applicant did not consider
inviting someone to church to be part of sharirgfaith. The applicant sees sharing his faith
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as the actual presentation of the Gospel messdueh Wwe is in the process of understanding.
The Pastor and the applicant have a differentpbtitontradictory, understanding of ‘sharing
his faith’.

Theapplicant appeared again before the Tribunal te giidence and present arguments. The
Tribunal hearing was conducted with the assistahem interpreter in the Napli (Nepalese)
and English languages.

The applicant was represented in relation to thieveby his registered migration agent.

The applicant stated that he has continued toipeaas a Christian since arriving in Australia.
However, his English is weak and he has been makiegy attempt to understand what is
written in the Bible. His Bible is in Nepalese. Higends a religious service once a week or
once a fortnight on a Sunday. The service is corduio English but there are a large number
of Nepalese people and afterwards they sit togetheitry to understand what was said.
Sometimes the pastor tries to explain to them iglign what was said and other Nepalese
persons who speak English also try to explain.

The applicant stated that he has borrowed a Nep8liéde and he has purchased an English
Bible. He reads the Nepalese bible alone. He doeattend any sort of Bible study class but
he would if he had the opportunity to do so. Helsts the Bible most often when he is at
church. He attends church for one to two hours.riffipam about a 20 minute break for tea or
coffee, the rest of the time is taken by the servior about one to 1.5 hours they hear from
the pastor and after this, they have tea and ligsand talk about religion and God. The
Tribunal asked the applicant if he has any otheolirement with the Church apart from
attending a service on Sunday. The applicantdtatg on other days he is usually not
involved with going to church unless the pastolsdaim and tells him about other programs
or activities. The Tribunal asked the applicaritdéfhas participated in any other programs or
activities and the applicant stated that he hadeen invited to do so.

The Tribunal asked the applicant why he is afraideturn to Nepal. The applicant stated that
he ran a business in Nepal and he was constantgsed by Maoists who asked for donations
and then he became involved in Christianity. He &#&disiness and he met a person who was
spreading the message of the Bible. The applwamiirmed that the person was an American
to whom the applicant refers in his statement. h\dked if the American spoke Nepalese,
the applicant stated that there was another pevboracted as a translator and helped the
applicant understand what the American said. Thergan spoke about the Bible and its
message, and about Jesus Christ, and he saithihatltgion was good. When asked what
attracted him to Christianity, the applicant stateat was it was because of the honesty and it
contains strong beliefs such as not hurting othedsbeing good to other people.

When asked if he read the Bible in Nepal the applistated that he was given an English
version by the guest but he could not read it spurehased a Nepalese Bible which he did
read. He met the American and he bought a Bibleiwm months after meeting him When
asked when he became a Christian, the applicaetdiiaat after meeting the American he
made every attempt to understand the Bible arabk him between one and three months
before he made a commitment. When asked how hgdrael about understanding the Bible,
the applicant stated that it was very hard to ustded and he is still trying to understand it.

The Tribunal asked the applicant if he had donerhang else to become a Christian in Nepal.
The applicant stated that there was a fear of Msaisthe time and it was frightening trying to
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practise religion so he read the Bible in secrhe Tribunal asked the applicant which part of
the Bible he first began reading. The applicantestéhat there are many parts to the Bible but
he started from the first part of the Bible whishabout Jesus Christ. The Tribunal put to the
applicant that in the English version of the Bililes first part is the Old Testament, which is
not about Jesus Christ but is about the creatiadheoWvorld. The Tribunal asked the applicant
if the Nepalese Bible is different and what isheg start of the Nepalese Bible. The applicant
stated that he has not memorised it completelyh@chnnot remember.

The applicant stated that in his village there wa£hurch but he had attended church in City
A He was forced to close his business and he toe@ity A and stayed there until he came to
Australia. He had attended church once. He haatehbded more often as he was mostly
preoccupied with finding accommodation for his famihe applicant stated that his extended
family lives in the countryside and that he hims$eltl not worked in City A

When asked how he had obtained a visa to travklgtralia, the applicant stated that he was
able to obtain a visa because he had a busineagythwhich he could obtain documents. He
means the business in the countryside and helsatith¢ was coming to Australia as a tourist.
He travelled alone and he obtained the visa inalna there is no embassy in Nepal. When
asked why he had obtained a visa to come to Austthake applicant stated that in the
countryside, he had an intense fear of the Maaistkit was for this reason that he left the
country. When asked why he feared the Maoistsaipdicant stated that it was also because
he took up the religion and because he could et thie donations that the Maoists sought.
When asked why the Maoists wanted donations, thbcapt stated that they were motivated
by the applicant having a business and they thoilngiithe must have made money. They
asked the applicant for money numerous times bebhé&l only give money twice. He could
not afford to give them the amount they soughtheutisually gave 25% or 50%. When asked
why the business closed down, the applicant statedt was a precaution, as he felt an
intense fear and wanted to preserve the safetisdamily.

The Tribunal asked the applicant if he had toldaaly that he had become a Christian. The
applicant stated that somehow the neighbours kmekiteere was no way that the applicant
would have told the Maoists but he was afraid thatnews would spread. When asked if
anyone else in his family became a Christian, pieant stated that there was his fear and so
he did not have an opportunity to spread the messh@od to his family, for example, his
parents and siblings, so he only told his immediateily. When asked if his wife had
converted to Christianity, the applicant stated tieais in Australia and she is in Nepal but she
is studying a Nepalese Bible and trying to undexsia

When asked if he had spread the message of GodpalNhe applicant stated that he did not
get an opportunity to do so in the village or tbemtryside but in City A he spread the
message of the Bible to two or three other frianis whom he discussed religion and its
virtues. The Tribunal asked the applicant what thesmessage of the Bible that he was
spreading. The applicant stated that the way hermgtabd it, it is the true religion, there is no
cheating, there is honesty and being truthful &nglis the primary issue. The Tribunal put to
the applicant that these are values about the avhye but could he explain about his beliefs
based on the Bible. The applicant stated that kglisttempting to understand the Bible and
he is weak when it comes to reading but he is ¢gryanunderstand.

The Tribunal asked the applicant to explain hisausthnding of Christian beliefs. The
applicant stated that other religions have statimeksidols and tend to worship these things but
in this religion, there is strong self convictiamdadeep faith and this is what attracted him The
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Tribunal asked the applicant what it is that he dheep faith in. The applicant stated that
although what he has said does exist in the o#tigians, in his religion there is great
emphasis on truthfulness. The Tribunal asked tiphcgmt if he has developed much
understanding of Jesus Christ. The applicant sthgche has. When asked to tell the
Tribunal what he knows about Jesus Christ, theiegoml stated that he is still trying to
understand but he is also working, although heaking every attempt to understand. The
Tribunal asked the applicant if he knows why J&3lisst came to earth or why he was born.
The applicant asked the Tribunal to repeat thetgqureand then stated that he does not know.
When asked if he knows why Jesus Christ died tpécamt stated that he does not know.

The Tribunal put to the applicant that despitectasm that he has read the Bible for many
years and that he has been going to church in &isfor some time, he still seems to have a
very limited knowledge of Christian beliefs. Theplpant did not respond. The Tribunal put
to the applicant that although he lived in Citygk some time where there are a number of
Christian churches, he only went to church once Tiibunal indicated to the applicant that
the Tribunal has real concerns about whether tpecanmt was a Christian in Nepal.

The Tribunal asked the applicant how his neighbéowad out that he was a Christian. The
applicant stated that his neighbours came to hisénonce when the applicant was reading the
Bible and then they had suspicions. The Tribunkedghe applicant if he had done anything
else in Nepal apart from reading the Bible, spegkmnhis wife about Christianity and

attending church once. The applicant stated th&fhen great fear.

The applicant stated that he has not told his fathét he is a Christian. [Information about
the applicant’s family composition & living arrangents deleted in accordance with section
431 of theMigration Act as it may identify the applicant.]

The Tribunal put to the applicant that the Tribulna$ not found the applicant's evidence
about his practice of Christianity in Nepal verygqeasive. The Tribunal has to consider
whether the applicant has primarily been practisihgstianity in Australia in order to
strengthen his claim that he is a refugee. If thbuhal made such a finding it would have to
disregard the applicant's practice of Christiamt@ustralia. The Tribunal indicated that
during a short break the applicant could consitlee iwants to respond to the concerns that
the Tribunal has raised.

After a short break the Tribunal asked the apptidame wanted to respond to the concerns
raised by the Tribunal. The applicant asked thbdiral to repeat its concerns, which the
Tribunal did. The applicant stated that he hasquldds entire life at the disposal of the
Tribunal and it is up to the Tribunal to decid¢hié applicant and his family can live in peace
and security. He has faced life-threatening saatin the past and this will occur again if he
returns to Nepal.

When asked why he could not practise as a Christidlepal now, the applicant stated that
there are people in the village and countryside tid enmity and hostility towards him,

they will be bitter and he will have no securityedduse of this he would be unable to practise
or study religion whereas in Australia, he canHarthis studies. When asked who would be
hostile towards him the applicant stated that itikddoe the Maoists who still live in the
countryside and who told him that he either gaveeyor he would be at risk.

The Tribunal asked the applicant if he could limeCity A The applicant stated that the
problem is that he has no income and he would tapay rent and so survival would be very
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hard. At least in the countryside, he has some landhere he would face certain death, as his
life would be threatened, as he would be unabjgdgide money. The Tribunal put to the
applicant that the political situation in Nepal ltdsinged since he left. The applicant stated
that the Maoists are now in government, which shihasthey are running the country and
have fooled the government but in the countrydudiggists still harass ordinary people like
him. The applicant stated that his family stilldiin the village where the applicant had a
business. The applicant sold his house and wdivetan City A However, his family has

given him some land although the income from tinel ig used by the applicant's family. The
applicant stated that he continues to work in Aalstrand his wife manages on the money that
the applicant sends her.

When asked why he could not live and work in Citytl#e applicant stated that it is because
he is not well educated and his salary would nanbeh; he would have a family to support
and it would be difficult. Also, people in the atie would ask him for money once they found
out that he was now back in the city. The villagércated some distance from City A. The
Tribunal asked the applicant why the Maoists wdatik for him when it has been many years
since he left the village. The applicant stated they have come to know that he is in
Australia and if he returns, they would ask for mpand make his life hell. He cannot
imagine what they would do to him. They know thatwent to Australia because his
neighbours told them.

The Tribunal put to the applicant that the Tribuwak still having difficulty understanding
why the Maoists would pursue the applicant if ediin City A The applicant stated that it
would be because they had asked him for a donatidmow that they know he has been in
Australia, they will assume that he has more mare/their demands will be higher. When
asked when it was that the Maoists last demandeatkynof the applicant, the applicant stated
that it was when he was living in the countrysitlee Tribunal asked the applicant if the
Maoists had demanded money from him when he wagylim City A and he stated that they
did not. He did not return to the village when hesvin City A and at that time, the country
had different rulers and the Maoists were scarddawtlling to City A.

The Tribunal asked the applicant if there was ahgoreason that he could not live in City A
apart from the Maoists asking him for money and haing unable to work. The applicant
stated that his primary enemy is the Maoists, astiiey who he fears. He cannot return to the
village, as certain Maoists will harm him, and nitbvey are in government and everywhere.

The Tribunal put to the applicant that he has aat anything about religion being a reason
why he could not live in City A. The applicant gdtthat he also would have no peace or
security. If he returned to Nepal he would wangpoead the word of God but this would be
impossible. When asked how he would spread the wb@&bd in Nepal, the applicant stated
that there is no real possibility of doing this &ese of his fear that his life would be
threatened. The Tribunal asked the applicant howdwdd spread the word of God if he was
able to do so. The applicant stated that the pgiraaterion would be for him to have
knowledge and a clear understanding of what is@Bible and then he could go to the people
and tell them what is in the Bible. The applicaated that he has not spread the message of
God in either Nepal or Australia.

The applicant confirmed that he has only told hife wf his Christianity and not his parents,
as in Nepal he was afraid of being harmed. He pakes to his parents since he came to
Australia but not about his religion.
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The Tribunal asked the applicant if he had had lprab with anyone else in Nepal apart from
the Maoists and he stated that he had not. Theifaltasked the applicant if he feared anyone
apart from the Maoists if he returned to Nepal hadtated that he did not fear any one apart
from the Maoists.

The applicant stated that he was told of the Chthratugh a friend and he began attending a
few weeks after his arrival in Australia.

When asked if he wanted to say anything else, bécant stated that he fears returning to
Nepal and he fears for the safety of himself, asddmily. The Tribunal asked the applicant
if his wife has had any problems since the apptibas been in Australia The applicant stated
that he speaks to his wife by phone and she hapro#tems finding food and
accommodation.

The Tribunal put to the applicant that since thesedire and the elections this year
independent information indicates that the humghtsi situation in Nepal has improved. The
applicant stated that Maoists now run the goverriraed the country but minor Maoists run
the countryside.

The Tribunal asked the applicant if he could refleda India. The applicant stated that he
would not have security in India as he has litda@tion and he would be restricted in his
employment, as would his wife.

The Tribunal asked the applicant if he has anytleisg he wanted to say and the applicant
stated that he has nothing further to say.

The Tribunal wrote to the applicant and the reléyeamt of the letter is as follows:

You are invited to comment on or respond to infdramathat the Tribunal considers
would, subject to any comments or response you piskéhe reason, or a part of the
reason, for affirming the decision that is undeiew.

The particulars of the information are:

* In your statement, which you provided to the Daparit, you stated that you
have been ostracised by your parents, relativemeigthbours and the
authorities and the Maoists because of your coiorete Christianity.
However, you told the Tribunal that you have ndd §gur parents that you
converted to Christianity and that your [familyjgayou some land in the
village and you give [them] the income from thiada[Details about the
applicant’s family living arrangement’s deletedaiccordance with section 431
of the Migration Act as it may identify the applith

This information is relevant as it may lead thebtinal to find that the information you
gave to the Department about the treatment you fenadved from your family due to
your religion, is inconsistent with the informatigau gave to the Tribunal. The
Tribunal may find that your parents are not awhet you have converted to
Christianity and that you have not been ostradigegour parents because of your
religion.

* In aletter, dated [date], [the Pastor of the Chljradvises that you have
become an active member of [Church].[The] Pastw ®alrites that you
recently came to Australia from Nepal where youdnee a Christian and
where you were an active Christian. He writes yloat were involved in



sharing the Gospel message in [location Z], Ndpalever, in a letter, dated
[date], [the Pastor] stated that he cannot commenthether you were an
evangelical Christian before you came to Austratidne did not know you
before you started to attend the Church.

This information is relevant as it may lead thebtinal to find that [the Pastor] does
not have any knowledge of your Christian practicélepal other than what you have
told him since you came to Australia. This maydldze Tribunal to not accept
information provided by [the Pastor] about yourgtice as a Christian in Nepal.

* In aletter, dated [date], [the Pastor of the Chljradvises that your lack of
knowledge is consistent with that of a person wae fead the Bible in a
foreign language, and with that of a person whodmdg been reading the
bible for one year. [The Pastor] also states thaQld Testament and New
Testament would have had no meaning for you anddhees of people in the
Bible would be difficult for you to understand, ysu were reading the names
in English not Nepalese. However, you told thidlirial and the Department,
at an interview conducted on [date] that you puseldea Nepalese bible after
speaking to a [person] when you ran a [businesklipal. You told the
Tribunal that you spoke to this [person] callednied in [year] and since then,
you have been reading a Nepalese bible as well &nglish bible.

This information is relevant as it may lead thebtinal to find that as you claim to
have been reading a bible in your own languagesdy®ar], [the Pastor’s] explanation
that your lack of knowledge is partly caused by fiaving been reading the bible in
English and for a limited amount of time is incatent with your own evidence that
you have been reading a Nepalese bible for sonts.yElis in turn may lead the
Tribunal to not give any weight to [the Pastor'spnation of why you appear to
have little knowledge of Christian beliefs or oétbontents of the bible.

» At an interview with the Department conducted ocait¢d you stated that you
first became interested in Christianity about arysmlier. In a letter dated
[date] [the Pastor] writes that you had only beéhastian for one year prior
to coming to Australia. You arrived in Australia[month, year].

* However, you told the Tribunal that you becamerggted in Christianity in
[year] and you became committed to Christianitg\a months later.

This information is relevant as it may lead thebtinal to find that your evidence
about when you converted to Christianity is incetgsit. This information, combined
with the other information in this letter and yaural evidence to the Tribunal, may
lead the Tribunal to not accept that you convette@hristianity in Nepal.

* You told the Department at interview that you didne evangelising in Nepal
but not very actively. You said that you would aglople who did not look in
a good or normal way if they knew anything abosudeand if they said that
they don’t know, you would tell them. You saidtimaparticular, you spoke
to the younger generations, with a family, in yeillage. You said that some
had a positive reaction and some were negative.afsmsaid that that in
Nepal, you could not evangelise in an active way smprobably no one
became Christian due to you.

» However, you told the Tribunal that did not getogaportunity to spread the
message of God in the village or the countrysidarb[City A], you spread
the message of the Bible to two or three othenétsewith whom you



discussed religion and its virtues. You also tblel Tribunal that you have not
spread the word of God in Nepal or Australia.

This information is relevant as the inconsistentlerce about where and how you
spread the Christian message may lead the Trilbamealt accept that you did any
proselytising in Nepal.

* You told the Department that there is a group beélarmy called Shiva Sena
and they threatened you that it would not be gbgdu spread religion
around. They threatened you with 6 or 10 yearailnflowever, you told the
Tribunal that in Nepal, you were only ever threattby the Maoists who
asked you for money when you were living in a géaunning a [business]

This information is relevant as it may lead thebtinal to find that you have given
inconsistent evidence about the persecution ydmdtahave experienced in Nepal.
This may lead the Tribunal to not accept that yewenpersecuted because of your
religion in Nepal.

» At the interview with the Department you were askatumber of questions
about your religious beliefs. When asked if youfarailiar with the bible, you
stated that it is difficult to understand the bibfeu said that you did not
know what the first book of the bible is. When askeyou are familiar with
the Old Testament you stated that in Nepal yowndidyet a chance to become
familiar but in Australia, you did. When asked tnme any of the people in
the Old Testament you said that you could not. 3@d that you had not
heard of Moses and you only heard of Adam and ee yu came to
Australia but you do not know who they are. Youlghiat you are just now
learning about the New Testament. When asked itkyaw the difference
between the Old Testament and the New Testamemtated that you have
one old and one new Nepalese bible. You could agtenany books of the
New Testament. You did not know which books areGhspels. When asked
what is the message of the Gospels you said tleaytnng is in English and
you do not understand English. When asked if yeuamiliar with Jesus and
what he did in his life, you stated that you asahéng now but you do not
know much in depth. When asked if you can namechiye miracles Jesus
performed you said that you could not. You coultimame any of the stories
in the New Testament. You said that you had notchefthe story of the
Good Samaritan or Mary Magdalene. When asked wleses was born you
said that Jesus was born in America and that ydual know where he died.
When asked how many disciples Jesus had, youlsatigdu did not know.
You told the Department that you did not know whappened after Jesus
died and you had not heard of the resurrectioh@rising from the dead.
When asked if you knew that Jesus rose from thd,dea said that you did
not know.

The Tribunal has noted your letter, the letterfiled Pastor] and your oral evidence to
the previous Tribunal in which you responded toinfation put to you about the
interview with the delegate. However, the inforroatdetailed above is relevant, as it
may lead the Tribunal to find that your knowledd¢he bible is not commensurate
with your claim that you have been reading a Nepiale since [year].

* You told the Tribunal that you have been readifNppali bible and an
English bible since [year] You said that the begigrof the English bible is
about Jesus Christ. However, the beginning of thgligh bible is the Old
Testament; specifically, the beginning of the biklabout the creation of the



world and Jesus Christ is not mentioned until tieevN estament. You told the
Tribunal that you could not recall what is at tkertsof the Nepali bible.
However, independent information indicates thatNlepali bible is a
translation of the English bible and it contains ame contents as the English
bible.

This information is relevant, as it may lead thétinal to find that the Nepali Bible is
not different in content or order from the Englishle and that any difference in
content or form does not account for your lackdwledge about the bible. This in
turn may lead the Tribunal to not accept that yavuehbeen reading a Nepali bible
since [year] or that you converted to Christia@ityhat time.

The inconsistency between the information you mtedito the Department and to the
Tribunal, combined with other information detail@obve, may lead the Tribunal to
doubt your credibility as a witness and to concltrdg you have not given a truthful
account of your experiences in Nepal.

The above information combined with your oral evicke given to the Tribunal may
lead the Tribunal to not accept that you convette@hristianity in Nepal or that you
were persecuted in Nepal because of your religiahe Tribunal decides that you
only commenced practising Christianity since yaivad in Australia and if the
Tribunal is not satisfied that that you attendedi€h in Australia otherwise than for
the purpose of strengthening your claim to be ageé then the Tribunal must
disregard your conduct in Australia. If the Tribunsakes these findings it would not
be satisfied that you have a well founded fearev§@cution and that you are owed
protection by Australia.

77. The applicant requested an extension of time toores, which the Tribunal refused. The
applicant wrote to the Tribunal and advised that:

He converted to Christianity in Nepal and he isfir committed to following the
principles of Jesus Christ — Truth Benevolence leortbearance;

After he spread the message of Jesus to somesdriarity A it was known to his
parents and relatives that he was a Christian anglas ostracised by his parents and
relatives because of his faith. His [family] gavenHand before he knew that the
applicant was a Christian;

He cannot relocate within Nepal or live safely motner part of the country including
City A, as he has a real fear of serious harm fiteenMaoists and anti Christians; he
had to live discreetly without openly practising faith. He tried to persuade some
young people to follow the principles of Jesus &thri

From his initial contact with an American tourig has developed a strong desire to
follow his faith and he can practise openly in Aaba He reads the bible and
cultivates himself everyday and his mental and aysvellbeing has improved. He
does not attach to his own interests and he magmtcompassionate heart, considers
others and pursues his beliefs. He would sufféte@pal for his beliefs and his life
would be at risk. Christian practitioners are msenstood and betrayed and
persecuted;

He is certain that some anti Christian Nepalesessipave become aware of his
participation in group exercises and activities;



» After cultivating Christianity his attitude has ctgged from pessimism to optimism;

* He cannot return to Nepal as the Maoists cont®bibvernment and abuse human
rights. Genuine Christian practitioners are esplgdiae target of persecution.

Independent information

US Department of State Country Reports on Human Rights Practices - 2007
Released by the Bureau of Democracy, Human Rights, and Labor
March 11, 2008

Nepal, a country of approximately 28 million, is in a state of political transition. It is operating under an
interim political system: a parliamentary democracy with a powerless constitutional monarchy. Prime
Minister Girija Prasad Koirala heads a multiparty coalition government, which includes members of the
Communist Party of Nepal-Maoist (CPN-M). The interim parliament of 329 members was sworn in
January 15, the same day the interim constitution was promulgated. The interim constitution provides
for the election of a Constituent Assembly; commits Nepal to become a federal republic after the
Constituent Assembly meets; strips the king of all formal powers; and makes the prime minister both
head of government and head of state. The interim government twice postponed elections for the
Constituent Assembly. The November 2006 peace agreement between the then-Seven-Party alliance
and the Maoists ended the decade-long insurgency and called for the Nepal Police (NP) and the
Armed Police Force (APF) to enforce law and order across the country. Authorities reestablished many
police posts, but Maoists, or their subsidiary organization, the Young Communist League (YCL),
prevented some from being reestablished and subsequently forced others to close. Numerous armed
groups, largely in the Terai region in the lowland area near the Indian border, formed and engaged in
attacks against civilians, government officials, members of particular ethnic groups, each other, or
against the Maoists. Lacking political backing, police were often reluctant to intervene, particularly
against the Maoists or YCL members.

Members of the security forces committed some human rights abuses during the year, and the Maoists/YCL and
members of other small, often ethnically based armed groups committed numerous grave human rights abuses.
Members of the Nepal Army (NA) were confined to their barracks in accordance with the Comprehensive Peace
Agreement of 2006. A local nongovernmental organization (NGO) filed one rape allegation against soldiers from
Siraha District and another against police in Kanchanpur District. Other sources did not present any additional
allegations of violations. Members of the NP and APF occasionally used excessive and lethal force in response to
continued demonstrations throughout the country. Maoists frequently employed arbitrary and unlawful use of lethal
force, including torture and abduction. Violence, extortion, and intimidation continued throughout the year.
Impunity for human rights violators, threats against the media, arbitrary arrest, and lengthy pretrial detention were
serious problems. The government also compromised the independence of the judiciary, and society continued to
discriminate against persons with disabilities and lower castes. Violence against women and trafficking in persons,
mainly women and girls, continued.

An article dated 11 February 2008 frdime International Asia reports that there are fears
that if the political situation does not improviee tarmy may choose to step in:

Nepal’'s Maoists once tried to topple the state. Nosy are leading the Himalayan nation’s
political transition from monarchy to republic. Baltl animosities threaten the country’s
rebirth.

... The security situation in a Nepal under cease-$idismal. During the civil war, both the

Maoists and the Royal Nepalese Army held brutalysoweer segments of the country, but

now, as they wait in their camps, law and orderdedsriorated. Reports filter in every week

of kidnappings for ransom. Last December, a Swidder was beaten up after refusing to pay
money to a few rogue Maoists, a worrying sign faoantry heavily reliant on the money
brought in by foreign tourists. Many in Kathmandarbe the Youth Communist League
(YCL), created by the Maoists less than a year aganuch of the disorder. Red YCL

banners around parts of Kathmandu urge Nepalisgort “suspicious, reactionary activity” to
cell-phone numbers emblazoned on the cloth. As asanght falls in the capital--which, as a



bastion for the King's army, had been safe durihgfahe years of the civil war--the usually
teeming streets grow deserted. “The police haveaoiivation at all right now,” complains
Kanak Dixit, editor of Himal magazine and an outgggoadvocate of democracy. “There is an
alarming surge in crime.”

... Continued discord only strengthens the hand oida&kened King. Though the throne has
lost much of its credibility under Gyanendra, médgpalis still look to the institution as a
source of stability and unity. “You can't legisla@ay the emotional link of the people,” says
Thapa. Others, including journalist Dixit, fearther squabbling and political anarchy could
lead to a more ominous “right-wing backlash .. veheyalist elements in the army would step
in on the pretext of stability.” Further heightegitensions, Prachanda, the Maoist leader,
made noises as recently as November about retuttméngeople’s war to the jungle if progress
toward a republic wasn't made. “Either through [Maoists] or through the army,” warns
royalist Thapa, “we are going to see some sortitifaitarian solution” (Tharoor, I. 2008,
‘Rebels With a CauseTime International Asia, ed. 34, vol. 171, issue 5, 11 February —
Attachment 28

An article dated 2 February 2008 fr@BC Monitoring South Asia reports that there is a
danger of a coup if the present security arrangésreae not resolved soon:

Conflict experts have said that there is a danfaraoup taking place if both the armies of the
state and the Maoists are not restructured soon.

“If the NepalArmy, police and the Maoist army are not brougtdemdemocratic control

soon, it will be difficult to consolidate democrédcygonflict expert Shiva Hari Aryal said while
presenting a working paper at a talk programme &aetble Nepal Bar Association

International Law Committee on Friday [1 Februaadding, “It is urgent that both the armies
and the police be brought under democratic confrtiiese are not restructured there is danger
of a coup”.

Another conflict analyst Shovakar Budhathoki shiak the problem has worsened as the state
has not been able to work out a special securiigypand added that the briefs of both armies
should be spelled out and a long term securityesiyadeveloped. He said politicization of the
armed police, the Nepalrmy and the civil police has made conflict resmntdifficult.

“Integrating the rebel army into the national stuwe will not itself bring the national security
apparatus to its knees but integration is not thg aption”, Budhathoki said, “The state
should provide financial and social security gusgas for the Maoist troops that could not be
verified, could not meet the standards or did nabtto be involved in the security sector.
Otherwise there is a possibility that they will amglonce again in war or take to crime for
their own livelihood”.

International law scholar and advocate Sunil Paidrsaid the 12,000 Maoist troops who were
not verified should be taken care of before thestihrent assembly elections, otherwise it will
have consequences (‘Coup danger for Nepal if agsiructuring delayed — experts’ 2008,
BBC Monitoring South Asia, sourceRajdhani, 2 February -Attachment 33

[Country information deleted in accordance withteec431 as it may identify the applicant].

The treatment of Christians in Nepal

An overview of the situation for Christians in Négaprovided by Christian Solidarity
Worldwide — UK'’s (CSW-UK) Nepal country profile (wdh was updated in April 2006). The



profile reports that the situation for ChristiandNepal has undergone significant
improvements in recent years thanks to more toleyavernment attitudes towards Christians
and, in particular, the 1992 repeal of the legahgition on conversion. CSW-UK finds that
“[o]n the whole Nepal allows non- Hindus to praetibteir religion and to maintain their
places of worship” and that “[i]n practice, theseelative freedom for Christians to assemble
and worship”. Nonetheless, CSW-UK also notes thiat“‘tloes not mean that [Christians in
Nepal] are everywhere tolerated and never persdtiiieaddition to suffering daily
discrimination and institutional marginalisatiohis reported that Christians in Nepal have
suffered episodes of violent attack in recent yaarsthat proselytising remains an offence
punishable by three years imprisonment. The rapags an April 2003 mob attack on a
church in Gorkha district; the suspected extrajiadlidalling of a Christian in Pokhara as an
imputed Maoist; and a 2003 incident in which th@dgistians “were arrested for allegedly
preaching Christianity”. It is also noted that “Gevernment has recognised [Hindu
fundamentalist] groups such as Shive Sena whosetl® is to demolish churches and drive
out Christians and Muslims”. According to CSW-UICHristians face pressure from three
main sources”: “Christians can find themselvesdtad by militant Hindu groups”; “Maoist
rebels in some areas harass Christians, threatdrenyif they attend church and forcing
young Christians to join them under threat of dé&tnd some are targeted by the
government as suspected Maoist rebels”.

US State Report on Religion 2008

International Religious Freedom Report 2008
Released by the Bureau of Democracy, Human Rights, and Labor

The interim Constitution, promulgated on January 15, 2007, provides for freedom of religion; however,
the interim Constitution also specifically prohibits proselytizing.

The interim Government took few steps with respect to religious freedom during the period covered by
this report, although government policy contributed to the generally free practice of religion. The
Government generally did not interfere with the practice of religious groups, and religious tolerance
was broadly observed; however, there were some restrictions. The interim Parliament, through the
interim Constitution, officially declared the country a secular state in January 2007; however, the Prime
Minister, in his dual capacity as head of government and head of state, attended major Hindu religious
ceremonies previously presided over by the King. No laws specifically affecting freedom of religion
were amended. Members of minority religious groups occasionally reported police harassment.
Authorities limited the location of and otherwise restricted many public celebrations by the Tibetan
community, especially those with political overtones.

Adherents of the country's many religious groups generally coexisted peacefully and respected places
of worship, although there were reports of societal abuses and discrimination based on religious
affiliation, belief, or practice. Those who converted to a different religious group occasionally faced
violence and were ostracized socially, but generally did not fear admitting their affiliations in public.

Proselytizing is illegal.

The law prohibits proselytizing, which is punishable by fines, imprisonment, or, for foreigners,
expulsion. Personal conversion is, however, allowed. Some Christian and Muslim groups were
concerned that the ban on proselytism limited the expression of non-Hindu religious belief. NGOs or
individuals were allowed to file reports that individuals or organizations were proselytizing, and the
Government investigated these reports.

Section Ill. Societal Abuses and Discrimination



Adherents of the country's many religious groups generally coexisted peacefully and respected places
of worship. Hindus generally respected the many Buddhist shrines located throughout the country;
Buddhists accorded Hindu shrines the same respect. Buddha's birthplace at Lumbini, in the southern
part of the country, is an important pilgrimage site, and his birthday is a national holiday.

Some Christian groups reported that Hindu extremism increased in recent years, especially since the
2006 Parliamentary declaration of the country as a "secular state" instead of a "Hindu Kingdom." Of
particular concern were the local affiliates of the India-based Hindu political party Shiv Sena, locally
known as Pashupati Sena, Shiv Sena Nepal, and Nepal Shivsena. This group was accused of playing
arole in the violence during the period covered by this report in the Terai, the southern area of the
country along the border with India Another Hindu fundamentalist organization, Ranbir Sena, set off
small socket bombs twice during the reporting period. The first was outside the Maoist party
headquarters; the second was at a park in downtown Kathmandu, located outside the International
Convention Center, on the day the Constituent Assembly met there to formally declare the country a
republic.

Some citizens were wary of proselytizing and conversion by Christians and viewed the growth of
Christianity with concern.

Those who chose to convert to other religious groups, in particular Hindu citizens who converted to Islam or
Christianity, were sometimes ostracized. They occasionally faced isolated incidents of hostility or
discrimination from Hindu extremist groups. Some reportedly were forced to leave their villages. While this
prejudice was not systematic, it was occasionally violent. Nevertheless, converts generally were not afraid to
publicly state their new religious affiliations.

Nepal is apparently home to a plethora of Chrisjanups and has become, to quote one
source, “a mission tourist center” (Stephen, A.®00he Church at the top of the world’,
Christianity Today, Volume 44, Issue 4, 3 April Attachment 18

According to Marc Gaborieau, “there are about 2@2gstant churches of various
denominations in Kathmandu” alone. Furthermore:

[nJow that preaching is done openly, it is posstbléocate the large variety of Protestant
denominations who are active all over the courtugherians, Baptists, Presbyterians,
Methodists, Anglicans, Evangelicals, Adventistshaf seventh day, Mormons, Witnesses of
Jehovah, Pentecostists etc. There does not seleenratcommon umbrella organisation uniting
all these denominations: but three organisationisiwére actively engaged in uniting several
of them, are The United Mission to Nepal (the dlae® established from the 1950s), The
Nepal Christian Fellowship and the Nepal Bible 8tc{Gaborieau, M. 2002, ‘Christian
Minorities in the Hindu Kingdom of Nepal’, in M. Bgain and L. Ghosh edReligious
Minoritiesin South Asia: Selected Essays on Post-Colonial Stuations, Volume 1, Bangladesh,
Pakistan, Nepal, Sri Lanka, Manak Publications, Nbmihi, pp. 101-103 — Attachment 16).

According toChrigtianity Today:

From 15,000 in 1970 to an estimated 400,000 Christtoday, Nepal has one of the fastest-
growing Christian populations among the 3.6 billpgople throughout Asia's 51 countries,
according to scholars in Christian missions...

...Today, more than a dozen American mission groape Imore than 100 personnel in Nepal
In most cases, the Nepali government requiresdritgjencies to agree not to proselytize...

...Christians are encouraged to join small grouper dlfteir baptism. Nearly 300 such
fellowships have mushroomed in Katmandu But overyiars, those fellowships have led to
denominational association (which was unknown leei®90) and, in a few cases, splintered
congregations... (Stephen, A. 2000, ‘The Churchetdp of the world’ Christianity Today,
Volume 44, Issue 4, 3 April Attachment 18
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Proselytising is expressly prohibited under Nepalaw. Clause 1 of the 1990 Constitution
states, in part, that “no person shall be entiiteconvert another person from one religion to
another”. Likewise, section 3(A)(1) of 1992 Civib@e provides that “[n]o person shall
propagate any religion in a manner likely to undeevanother religion, or convert any one
into another religion”. Section 3(A)(1) of the AiGode also provides that:
In case he [the offender] has only made an attéongd so, he will be punished with
imprisonment not more than three years. In casebalready converted any one into another
religion, he shall be punished with imprisonmemtrfot more than six years. If he is a foreign
national, he shall be deported from Nepal aftermleting such sentence (Regional Centre for
Strategic Studies 1998lew Evangelical Movements and Conflictsin South Asia, S'i Lanka
and Nepal in Perspective, ‘Christianity in Nepal: A Brief Historical Outligl, December
http://www.rcss.org/policy_studies/ps_5_4.htrAlccessed 4 April 2003 Attachment 4.
While laws such as these are on the books, it wapfekar that the state does not normally
initiate and conduct legal proceediraggainst people for proselytising on its own accord.
As indicated by the Asian Center for Theology anddibn in 2000:
...of the many Nepali citizens who have been condexteChrist and baptized, only a very
few have been arrested, brought to trial, and gjagisentences. His Majesty's government
has chosen to take an attitude of “benign negkestard the law. Conversion to Christ is
considered a “non-cognizable” offense, anckst and prosecution will be made only if
someone makes a definite and determined complainhd charge against the new
Christian (‘Nepal’ 2000, The Asian Center for Theology ané#8fon—Resource Centre
website http://www.acts.edu/oldmissions/nepalhist.htriccessed 24 August 2005 —
Attachment 5.
Christian sources also report that conversion resnaicourageous act in Nepal and that
“Christians still face ostracism and isolation fréemily members, neighborhoods and even
entire villages in many cases” (‘Where folks gaburch on Saturday’ 2004, Global
Ministries website, Septemblettp://www.globalministries.org/missionaries/sal@Bvatm-
Accessed 31 August 2005Attachment 14 Christian sources also note that the repercnssio
of converting can “include...being killed” (‘Nepal0R0, Mission Review websitsacheof
http://missionreview.com/index.php?loc=ct&ct=NPL& Accessed 31 August 2005 —
Attachment 3},

FINDINGS AND REASONS

On the basis of the evidence before it the Tribacakpts that the applicant is a citizen of
Nepal as he has claimed. In assessing the appticdaims, the Tribunal is required to
consider whether his fear is well founded and waethe treatment he fears amounts to
persecution for a Convention reason.

The applicant claims that he fears harm in Nepalle following reasons. He is an
evangelical Christian who is committed to sharimgfaith and sharing the Gospel with non-
Christians. He specifically fears harm from thedidés, who forced him to close down his
business as they demanded bribes. Secondly, relfaan because of his imputed political
opinion on the basis that as a Christian, the agptiwould be perceived by Maoists as
belonging to a foreign NGO. Thirdly, the applicérrs harm because of his membership of a
particular social group that is, persons who haverned from a Western country.

The applicant claims that he was Hindu and he beaa@hristian. The applicant’s evidence
is that his practice of Christianity in Nepal amtadto talking to an American person about
Christianity, reading the bible, talking to his gjifattending church once or twice including
once in City A, and talking to 2 or 3 friends intyCA. The Tribunal accepts that the applicant
may have spoken to guests at his business abaibrelHowever, for the following reasons
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the Tribunal does not accept that the applicart eehible when he lived in Nepal, or that he
practised Christianity or evangelised in Nepal.

The Tribunal finds that the applicant has littlettedge of basic Christian beliefs, and the
Tribunal does not accept that the applicant readitble in Nepal. The applicant has given
evidence that he finds the bible difficult to redd understand and the Tribunal has taken into
account that the applicant has a low level of etlosaThe Pastor writes that the applicant’s
knowledge of the bible is understandably minimaha$as been studying the bible in
English, and he had no mentor in Nepal and no backgl in Christianity. However, the
applicant gave oral evidence to the Tribunal tleah&s been reading a Nepalese bible as well
as an English bible since he was introduced tos@ianity by a guest at his business Although
the applicant claims to have been reading a Nepdligde for many years, the Tribunal finds
that the applicant displayed minimal knowledgehaf tontents of the bible either when
interviewed by the Department or when he appeagéat® the Tribunal.

Specifically, the applicant could not remembergteet of the bible and he did not know what
the first book of the bible was. The applicant saat the beginning of the English bible is
about Jesus Christ. However, as the Tribunal ptiied@pplicant, the beginning of the English
bible is the Old Testament, which is about the eigig of the bible and the creation of the
world, and Jesus Christ is not mentioned untilNlegv Testament.

The applicant could not name any people in theT@stament. The applicant said that he had
not heard of Moses and he only heard of Adam aredafer he came to Australia but he did
not know who they were. The applicant told the Depant that he was just learning about
the New Testament now. The applicant could not nanyebooks of the New Testament. The
applicant did not know which books are the Gospelshat the message of the Gospels is.
When asked by the Department if he is familiar wigéisus and what he did in his life, the
applicant stated that he is learning now but hes s know much in depth. The applicant
could not name any of the miracles Jesus perfolamédhe could not name any of the stories
in the New Testament. The applicant said that loenod heard of the story of the Good
Samaritan or Mary Magdalene. When asked where Jegssi®orn the applicant said that Jesus
was born in America and that he did not know wherelied. The applicant said that he did
not know how many disciples Jesus had. The applaidmot know what happened after
Jesus died and he had not heard of the resurremtithre rising from the dead.

The Tribunal has given consideration to the apptisaclaims and the advice of the Pastor
that the applicant’s understanding of the biblienmted as he has little command of English.
The Tribunal has also considered the answerslibaplicant gave to the previous Tribunal
when asked about the bible. The Tribunal acceptisaimon English speaking person would
struggle to understand an English bible. However a@pplicant claims to have been reading a
Nepali bible. The Tribunal considered whether adlidmble might vary in form and content
from an English bible. The Tribunal asked the aggpit about the Nepali bible but the
applicant stated that he could not recall what the start of the Nepali bible. The Tribunal is
of the view that a person who has been readingitile for many years would have some
recall of the contents of the start of the bible.

The Tribunal has put to the applicant in its letteat independent information indicates that
the Nepali bible is a translation of the Englishl®iand it contains the same contents as the
English bible. The applicant has not respondediitissue in his response received. The
Tribunal is of the view that the Nepali Bible istmbfferent in content or order from the
English bible and that any difference in contentoom does not account for the applicant’s
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lack of knowledge of the bible. The Tribunal fintiat the applicant’s knowledge of the bible
is inconsistent with his claim that he has beedirgpa Nepali bible. The Tribunal finds that
the applicant has minimal knowledge of the bibld Hre Tribunal does not accept that the
applicant has been reading the bible. The Tribdoak not accept that the applicant read the
bible when he lived in Nepal.

The Tribunal has also given consideration to th@iegnt’s lack of education and cultural
differences and claims that the Bible is complex & the Pastor’s advice in his letter
regarding the level of knowledge about Christiatiigt could be expected of a Nepalese
person. The Pastor advises that the applicantisdaknowledge is consistent with that of a
person who has read the Bible in a foreign language with that of a person who has only
been reading the bible for one year, although #std? also comments that the applicant has
endeavoured to have the bible translated into Englihe Pastor also states that the Old
Testament and New Testament would have had no ngeéori the applicant and the names of
people in the Bible would be difficult for the amaint to understand, as the applicant was
reading the names in English not Nepalese.

The Tribunal accepts that the applicant has htd éducation and that as a Nepalese person
from a Hindu background, his exposure to Christjaisi limited and that he would have
difficulty understanding an English bible. The Tuital accepts that the Pastor has
considerable experience as a Christian pastoravNiepalese congregation. The Tribunal has
considered the explanations given by the Pastautabifferences in understanding of
Christianity of a person such as the applicant feoNepalese background, and to the Pastor’'s
belief that the applicant would have difficulty wrdtanding words and stories in the bible.
The Tribunal notes that nevertheless, the Pastmvies that the applicant has a grasp of
Christian values. However, the Tribunal is nots&d that the Pastor's comments take into
account the applicant’s claim that he has beennmgadNepalese bible and not just since he
came to Australia or for a year earlier. The Pastates in his letter that the applicant claims
to have only been a Christian for one year priczdming to Australia but the applicant claims
to have become a Christian many years ago. Thedaidinds that the applicant has given
inconsistent information to the Tribunal and to Beestor about when he became a Christian.
The applicant did not address this inconsistendyclvwas raised with him in the Tribunal’s
letter.

As the Pastor's comments about the applicant’s nstaleding of Christianity are based on the
premise that the applicant had only become a Gdmist year prior to his arrival in Australia
and do not take into account the applicant’s cldiat he had been reading a Nepali bible
prior, the Tribunal has given the Pastor's commeaty limited weight.

The applicant’s claim to the Tribunal is that he head a Nepalese bible and that he
understood Christianity sufficiently to convertGaristianity at this time. The Tribunal
accepts that the applicant espouses some valuesatharoadly be described as Christian
However, the applicant was unable to enunciat€hisstian beliefs beyond making broad
statements of values which are not exclusively €Etam. The Tribunal is also of the view that
a person who has been practising Christianity fanyrnyears would have some basic
knowledge about the life of Jesus Christ for examnle reasons why Jesus Christ was born
or died. However, the applicant stated that hendicknow why Jesus Christ was born or why
he died.

The Tribunal invited the applicant to comment o inability to answer questions about the
bible and in his response, the applicant elabo@tegss Christian beliefs. However, the



91.

92.

93.

94.

95.

applicant’s elaboration of his beliefs is consifiiemague and general and is not clearly linked
to the bible or to the life and teachings of J&Shest. The applicant has not given any
explanation for his inability to respond to the sfigns put to him by the Department or the
Tribunal regarding the bible, which he claims todnbdeen reading for many years prior to
coming to Australia. The Tribunal is not satisftedt the applicant was a Christian in Nepal.

The applicant claims that as well as being a Gandte also evangelised his religion. The US
State Report on Religion for 2008 states thatrtkerim Constitution of Nepal provides for
freedom of religion and permits the religious piaes of all groups including Christians;
however, proselytizing is explicitly prohibite@ihe Tribunal accepts that in Nepal, “the law
prohibits proselytizing, which is punishable byef& imprisonment, or, for foreigners,
expulsion. Personal conversion is, however, allowWeeernational religious freedom report 2008]

The Tribunal also does not accept that the applieagaged in proselytizing or that he
attempted to convert others to Christianity in Nephe applicant has given inconsistent
evidence about his proselytising activities in Nepa he told the Department that he
evangelised in his local village but the applicatd the Tribunal that he had not spread the
word of God in his village, as he did not get apanunity to spread the message of God in
the village or the countryside but he did discetigion with two or three friends in City A
The applicant also told the Tribunal that he hatdspoead the word of God in Nepal or
Australia, as his knowledge of the bible is insuéfnt but he discussed religion with his wife
and some friends.

The Tribunal has considered the opinion of thed?dbat evangelical behaviour can include
talking to friends and encouraging them to attematrch. The Tribunal accepts that the
applicant may have discussed religion with friemdslepal. However, the Tribunal does not
accept that the purpose of the discussion wasrgupde others to attend a Christian church or
convert to Christianity because the Tribunal dagtsaccept that the applicant was a Christian
in Nepal. The Tribunal finds that the applicant dat engage in proselytizing or that he
attempted to convert others to Christianity in Nepa

The Tribunal also does not accept that the apgliseactised Christianity in Nepal because
despite living in City A for some years, he onlieatded one or two church services in City A.
The Tribunal accepts that the applicant may hatemdéd a church service in City A and he
may have discussed religion with friends. Howeuadependent information indicates that
Nepal is a secular state and there are many Ghristiurches in City A, which citizens are
free to attend. The Tribunal is of the view thgeason who had converted to Christianity
would have attended church regularly. The applictaiims to have only attended church once
or twice because he was preoccupied with findirpamnodation. The Tribunal does not
accept that looking for accommodation preventedhgsi@icant from attending church more
than once or twice in some years. The Tribunaf th® view that the applicant did not attend
church more than once or twice in Nepal becausedsenot a Christian.

The applicant claims that he was threatened bviheists and by the Shiva Shena. On the
basis of independent information the Tribunal ate#mat converts, particularly Hindus who
convert to Islam or Christianity, are sometimesaxssed and occasionally face isolated
incidents of hostility or discrimination from Hindaxtremist groups and Maoists but that
converts are generally not afraid to admit thew meligious affiliations in public (US State
Department, International Religious Freedom Rep0@6 in relation to Nepal).
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However, the Tribunal does not accept that theieqpl was warned or threatened by Maoists
or any extremist groups such as the Shiva Senaibead his religion. The applicant has
given inconsistent information about being threatkhy the Shiva Sena. The applicant told
the Department that there is a group of rebel aralled Shiva Sena and they threatened the
applicant that it would not be good if he spreddji@n around and they threatened the
applicant with 6 or 10 years in jail. However, tygplicant told the Tribunal that in Nepal, he
was only ever threatened by the Maoists who asteechbney when the applicant was living

in a village running a business. The Tribunal jpig tnconsistent evidence to the applicant in
its letter but the applicant has not addressedhttensistent evidence. He has simply
reiterated his claim to fear harm from the Maodkie to his Christianity.

The Tribunal has not accepted that the applicastav@hristian in Nepal. As the Tribunal
does not accept that the applicant was a Chrigtiatepal, the Tribunal also does not accept
that the applicant was socially ostracised or tadjey the Maoists or any other extremist
group for this reason or because he was perceivbd & member of an NGO. The applicant
has made vague claims that he would be imputedamablitical opinion because he would be
perceived by Maoists or other extremist group dsraggng to a foreign NGO. However, the
Tribunal does not accept that the applicant wakrestan in Nepal or that he was perceived
to be a Christian, and therefore the Tribunal daesaccept that the applicant was perceived
by anyone as belonging to a foreign NGO.

The applicant also claims to fear ostracism fromfaimily. However, the Tribunal does not
accept that the applicant has been ostracisedshiaimily because of his religion. The
applicant gave inconsistent information about whette has told his family of his conversion
to Christianity. He claims that that he has tolsl flaimily but in his oral evidence, he stated that
he had not told his family except his wife. Theblimal is of the view that the applicant’s
evidence establishes that the applicant enjoysigoing relationship with his family. The
applicant told the Tribunal that he diverts incoimenm land his family have given him in his
village, to his family This would indicate that tapplicant has a positive relationship with his
family and that he has not been socially ostracisedeasons of his religion. The Tribunal
does not accept that the applicant has been soosthacised by family in Nepal because of
his religion.

The Tribunal has given consideration to the applisgractice of Christianity in Australia.

The Tribunal accepts that the applicant has beendihg the Church every one to two weeks.
However, despite his attendance over a few yeargapplicant is still unable to articulate any
more than basic statements about values when asloed his beliefs as a Christian. The
applicant has argued that the bible is complexhdsebeen trying to understand it and his
perspective is not that of an educated westerropetsowever, the Tribunal is of the view
although the language of some versions of the litalg be complex, the message and stories
in the bible are often not particularly complex amdeed the Bible was not written by
sophisticated westerners and was written in o@leohvey a message to ordinary people from
all walks of life.

The Tribunal is of the view that if the applicaridhgenuinely been a committed Christian in
Nepal or had become a genuine Christian in Austrak would be able to say something
about the contents of the bible, particularly aglaens to have been reading the bible in
Nepalese for many years and to have been studyagible most weeks since coming to
Australia. The Tribunal has also found that despiseclaims that he converted to Christianity
in Nepal, the applicant has little knowledge of lifeeof Jesus Christ. The Tribunal also does
not accept that the applicant has engaged in ptasel in Australia When asked if he has
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any other involvement with the Church apart froterading a service on Sunday, which also
includes bible study, the applicant stated thabthier days he is usually not involved with
going to church unless the pastor calls him ard k& about other programs or activities.
The applicant also stated that he has not engagatselytising as he does not know enough
to do so. The Tribunal is of the view that deshiteclaim to have converted to Christianity
many years ago, and even allowing for culturaledéhces and language obstacles, the
applicant’s knowledge of Christianity is minimal & firibunal does not accept that the
applicant was a Christian in Nepal or that he reme a Christian in Australia. The
applicant has not satisfied the Tribunal that heraled church in Australia otherwise than for
the purpose of strengthening his claims to bewagest. The Tribunal therefore has disregarded
the applicant’s conduct in Australia.

The Tribunal does not accept that the applicantlevpractice evangelical Christianity on
return to Nepal. Nor does the Tribunal accept ifithie applicant returns to Nepal now or in
the reasonably foreseeable future, that thereealachance that the applicant will be
persecuted for reasons of his religious beliefs.

The applicant also claims to have been threatepédawists and he told the Tribunal that it is
the Maoists and their threats and demands for mthregyhe most fears. Indeed, when he
appeared before the Tribunal the applicant onlyenaéerence to fearing to return to Nepal
because of his religion when prompted by the Tradbuhhe Tribunal is of the view that the
applicant departed Nepal in order to improve maificial situation, as he had had to give up
the business he was running in a village and mov&ty A where he was unemployed. The
Tribunal accepts that the applicant ran businessvitlage in Nepal and that he was
approached by Maoists demanding money. The Tribagwdpts that the behaviour of the
Maoists led to a decline in tourism and that assalt, the applicant had to close his business
and move to City A Country information indicatesttthe political situation in Nepal due to
the behaviour of the Maoists, prior to the ceasefirJanuary 2006, had a devastating effect
on tourism. Although country information also inalies that the situation in Nepal has
improved considerably since the ceasefire, thallasion of a caretaker government and then
the elections in April 2008, the Tribunal accepigttindependent country information also
supports, in a general way, the applicant’s claimas in Nepal sometimes there is persecution
by Maoists of those who oppose them and that tiseret always protection available against
that harm.

The applicant claims that if he returned to Nepalcould not live in the countryside as the
same Maoists would demand money from him, partitbukes he has been living in Australia
and would be considered to have money. Howevemgppécant has not lived in the
countryside for some years and his last placesaflemce was City A. He also claims that he
could not live in City A as the Maoists would apach him there. However, the applicant
lived in City A for a few years prior to coming &ustralia and his evidence is that he was not
approached by Maoists demanding money in this geHowever, the applicant claims that
now that the Maoists are part of the governmemty tio longer avoid coming to City A as
they did in the past and therefore he may be appezhfor money. The Tribunal is of the
view that this claim is largely speculative andréhis little basis for the claim, as the
applicant’s own evidence is that he was not appreddy Maoists for money when he lived
in City A and he had only been approached for mamesn he ran a business in a village.

The Tribunal does not accept that the applicantidvba persecuted for any convention reason
if he returned to live in City A, which is where leed for a few years prior to coming to
Australia. The applicant’s own evidence is thatWaes not approached by Maoists for money
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when he lived in City A It is now some years sitloe applicant was approached for money
and at that time, his evidence is that he was akkaunoney because he ran a business. Since
he gave up the business, the applicant’s own eg&enthat he has not been approached for
money. The Tribunal does not accept that the aglis of any interest to the Maoists or that
he would be approached for money because he rasiagss some years ago, or because he
has been living in a western country. In the s@sion the applicant has provided
independent information regarding the poor stateuofian rights in Nepal. However, the
applicant has not provided any evidence that Nepgbersons who have lived in a western
country are targeted by Maoists for extortion. Tinkunal is of the view that the applicant’s
claim that he fears persecution, specifically eidor because he would be viewed as a person
who has returned from a western country, is largphculative. The Tribunal therefore finds
that there is not a real chance that the appliwantd face extortion by Maoists because he
will be perceived as a person who has been livirg Western country.

The Tribunal does not accept that there is a tea@hce that the applicant will suffer
persecution from Maoists or anyone else in Neghkeenow or in the reasonably foreseeable
future because of his political opinion, his imglpmlitical opinion, his membership of a
particular social group, his religion or for anjet Convention reason, if he returns to his
country. Having regard to the above the Tribunalassatisfied, on the evidence presently
before it, that the applicant has a well-foundeat f&f persecution in Nepal within the meaning
of the Convention.

CONCLUSIONS

The Tribunal is not satisfied that the applicanaiperson to whom Australia has protection
obligations under the Refugees Convention. Theeefue applicant does not satisfy the
criterion set out irs.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify the
applicant or any relative or dependant of the appli or that is the subject of a
direction pursuant to section 440 of tegration Act 1958.

Sealing Officers ID: PMRTO1




