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DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

1. This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

2. The applicant, who claims to be a citizen of Malayarrived in Australia on [date
deleted under s.431(2) of thMagration Act 1958&s this information may identify the
applicant] February 2010 and applied to the Depamtrof Immigration and
Citizenship for the visa [in] September 2010. Tle&edate decided to refuse to grant
the visa [in] February 2011 and notified the apgolicof the decision.

3. The delegate refused the visa application on teeslhatthe applicant is not a person
to whom Australia has protection obligations unitier Refugees Convention.

4.  The applicant applied to the Tribunal [in] Marchi20for review of the delegate’s
decision.

5. The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6. Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

7.  Section 36(2)(a) of the Act provides that a craarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausial whom the Minister is satisfied
Australia has protection obligations under the 1@8hvention relating to the Status of
Refugees as amended by the 1967 Protocol relatitigetStatus of Refugees (together,
the Refugees Convention, or the Convention).

8.  Further criteria for the grant of a Protection @laCA) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9. Australia is a party to the Refugees Conventiongarterally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition mumber of cases, notabBhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225VIIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haiji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR IMIMA v Respondents
S152/20032004) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significarftysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dahiagatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court haslaxed that persecution may be
directed against a person as an individual orrasmber of a group. The persecution
must have an official quality, in the sense that afficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliapay be enough that the
government has failed or is unable to protect gq@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need not
be one of enmity, malignity or other antipathy tossathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,geergon for multiple
motivations will not satisfy the relevant test 1sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.
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In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence. The expression ‘tleéqetion of that country’ in the
second limb of Article 1A(2) is concerned with exi@ or diplomatic protection
extended to citizens abroad. Internal protectiameigertheless relevant to the first limb
of the definition, in particular to whether a feamwell-founded and whether the
conduct giving rise to the fear is persecution.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE
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The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal
also has had regard to the material referred therdelegate’s decision, and other
material available to it from a range of sources.

The applicant arrived in Australia [in] Februaryl®0as the holder of a Student
subclass 573 visa which was granted [in] Decemb682 The applicant travelled to
Australia previously on eight occasions in 2008 2609 as the holder of a visitor visa.
He applied to the Department for a protection YisgpSeptember 2010. In summary,
he claimed that he entered Australia as the beagfiof a [government] scholarship to
study in Australia. He is a homosexual. He lastdeholarship due to his homosexual
behaviour coming to the attention of the Malaysgovernment. He was told that he
was destroying Malaysia’s hame through his condties. family, as his guarantor, has
been ordered to repay the scholarship. He fedfthe returned to Malaysia he
would be prosecuted under the homosexual lawofierate in Malaysia. He believed
he would be blacklisted, would be unable to studfymal employment. The authorities
will not protect him as he has been reported agmigauined the country’s reputation.

Attached to the Departmental file are supportingusheents and submission in support
of the application. The delegate decided to refaggant the visa [in] February 2011
on the basis thdhe applicant is not a person to whom Australiagrasection
obligations under the Refugees Convention. Thdéiapy applied to the Tribunal for a
review of the decision.

The applicant forwarded a submission together futther supporting documentation
to the Tribunal prior to the hearing. He appedrefibre the Tribunal [in] May 2011 to
give evidence and present arguments.

The applicant stated that he entered AustraliaHefjruary 2010 on a student visa. He
currently resides with his partner in Brisbane.

The applicant was studying [course and educatiowiger deleted: s.431(2)]. He stated
that he applied for the protection visa, becauséMhlaysian Government found out
that he was gay. He had been fined in Malaysidéimng gay but he was given the
opportunity to study in Australia. The Governmeatk away his scholarship to study
in Australia and told him that he was giving Malaya bad name. He fears that if he
returns to Malaysia he would not be able to stuty may face imprisonment.
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Asked to provide further details, he stated thatdadised he was attracted to mature
Caucasian males during his first trip to Penarthaige of 12. He said he cannot
change himself, he is attracted to the same sexantiad same-sex relationships. His
parents were aware of his homosexuality when heagad 17. A man from the United
Kingdom with whom he had been in contact, camadib kim in Malaysia. His parents
know of his homosexuality but it is not discussétke has told them he cannot change.

He stated that he met boyfriends over the Intetdetmever had a girlfriend. He had
many friends in secondary school, some of whompedehis homosexuality, some
who did not. He was educated at primary and secgneeel in [town deleted:
s.431(2)], and the Government sent him to Kuala juunto [study] at college. Until
then he had endured name-calling, but this waBretgime away from his parents.
After he had been in Kuala Lumpur for one yearnhated to explore the gay scene.
He went to [club deleted: s.431(2)] where he irdtga with other gay men. He was
very discreet because he didn't want people to kmowas gay.

One of his friends was interviewed at college bseéhe was very feminine, and it
became known that he was a transvestite and maldegs. This friend mentioned
that the applicant was gay. The college counsellerrwith the applicant and asked him
some questions, which he did not want to answemvéietold that it would be
confidential, so he told them that he was gay. ddwnsellor later told the disciplinary
department of his college everything. The applicveas told by the disciplinary
committee that they knew who he was. The collegedihim 500 Malaysian Ringgits
for his sexual confusion and missing classes. Tivaea disciplinary hearing before
12 members but he did not appear at the hearirtgg agreed he had gone to the gay
club and had skipped classes. The applicant's {sapard the fine. He does not know if
the authorities were aware at that time, as itata®llege process.

At the time he had a partner in Melbourne. Thdiappt has travelled to Australia
eight times. He went to [Country 1] once in 2008.March 2009, he travelled to see
his partner in Melbourne and stayed for a weekyTiaal a relationship for
approximately 2 years which ended not long beferedme to Australia in February
2010 to study.

When the applicant arrived in Australia in 2010 blegian a relationship with a man
from Sydney he met online after his relationshighwtihhe Melbourne man ended. He
skipped some classes to see him, but kept up vgtethdies. Everything was fine until
a lecturer rang and asked him to see her. Thedibment Head] then received an
anonymous call about his behaviour and that heskigping classes to see his partner
in Sydney. The Department Head e-mailed the M@aayGovernment about an
unnamed student’s conduct, but did not name thicapp. The applicant
subsequently received a call from [the governmepadment] office in Canberra. He
was questioned about his sexuality and told to bisgay behaviour and to go to
classes.

The applicant promised not to see his partner aorienbut he did. The Department
Head informed the Government that the student @stijon was the applicant. At this
point, the applicant’s parents were called by tredyisian Government and were told
that the applicant’s scholarship was stopped aatthiey had to repay the money he
had received. They put pressure on the applidesttty and through his family. His
father has been repaying the debt because he toesit’any problems.
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The applicant stated that he had been fined beaduss homosexuality and had lost
his scholarship because of it. Neither he nofdnsily has been threatened. He fears
that if he returns to Malaysia he will be deniedess to study and the Government
now being aware of his homosexuality, may prosebunte He could be jailed as
sodomy is an illegal act.

The Government sends effeminate children to campkdnge them. Even if he is
discreet people know he is gay. There will be swesto change and he will be
targeted. Here he has freedom.

Background information
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The homosexual rights group, PT Foundation (forynlenbwn as Pink Triangle) stated
in a 2008 article that there was marginalisatigraafl entrenched prejudice against,
homosexual men in Malaysia. There was said to‘ire@endous level of ignorance
to the point of bigotry among the masses” with rdga homosexuality. This has
resulted in difficulties encouraging a healthy p@ssible gay community that would
look after its members. Fearful gay men often dbidentify themselves as gay, only
engaging covertly in anonymous sexual encountets;riet hook ups, and one night
stands. Nevertheless, there is said to be an @myeggneration of young Malaysians
who are “open minded, willing to learn and with #iglity to make informed opinions

and valuesTTan, S. 2008, ‘Malaysia’s PT Foundation turns Fridae website, 27 November
http://www.fridae.com/newsfeatures/2008/11/27/2r&Raysias-pt-foundation-turns-21 — Accessed 25

June 201Q]

An August 2009 article reported Simranjit Kaur Giflthe Bar Council Human Rights
Committee in Malaysia’s observation that there“axer increasing attempts to restrict
and limit sexuality rights in Malaysia, be it thieasght or gay communities”. The
article added that in Malaysia the homosexual comityis frequently seen as
“breaching social codes, fomenting dissent and ealuag ‘deviancy’”. They are

perceived as not being ‘normaljn, S. 2009, ‘Gay sex acts should not be crimseali Malaysian
Bar Council Human Rights Committee’, Fridae webhsit August
http://www.fridae.com/newsfeatures/2009/08/13/8@a@8-sex-acts-should-not-be-criminalised-

malaysian-bar-council-human-rights-committee — Aseel 25 June 2010]

The US Department of State (US DOS) reported irD20at religious and cultural
taboos against homosexual conduct were widespusabepartment of State 2010puntry
Reports on Human Rights Practices, for 2009 — MsitaMarch, Section 6] According to a
delegate from Action Canada in a UN Human Rightar@d report, a Malaysian
delegation had acknowledged that the Malaysian|R&md@e “criminalized oral and
anal sex and stated that it was against the teféte State’s official religion, Islam,

and also Christian and Buddhist religiong’ress Release — Human Rights Council Adopts
Outcomes of Universal Periodic Review on Malaysid dordan’ 2009, UN High Commissioner for
Human Rights website, 12 June
http://www.unhchr.ch/huricane/huricane.nsf/viewCd889BD6D1ABEOE1C12575D300469591?0pend

ocument]

In the aforementioned Bar Council Human Rights Cattesa interview, Gill also
mentioned that “of late, there have been ever aging attempts to restrict and limit
Malaysians sexuality rights from the fatwas (a dedranded down by an Islamic
religious leader) on tomboys, yoga, etc...”.
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The US DOS reports that “although there are no lasprohibit homosexual
conduct, laws against sodomy and ‘carnal interaagainst the order of nature’ exist
and were enforced sporadically”. A February 204Karta Globearticle takes the
laws to mean homosexuality is effectively illegatlaadds that the crime of sodomy
incurs a punishment of 20 years jail.

While it is difficult to enforce anti sodomy andtacarnal intercourse laws, and they
are only enforced sporadically, it is alleged thathorities use the laws as a tool to
“intimidate, harass, extort and exploit gay men gag-friendly businesses”, thereby
effectively criminalising lesbian, gay, bisexuatianansgender people (LGBTs). The
law “hangs like the proverbial sword of Damoclegiothe heads of gay men”
Amnesty International Malaysia, in a 2007 artictetbe Fridaavebsite, states that the
“potential outing” that results from coming to thgention of the authorities with
regard to the anti homosexual laws results in kepgay men vulnerable. It adds “the
press too is not ashamed to exploit this vulneitgtselling itself with sensational

news”[Lim S.H. 2007, ‘No sex party going on at Penarigefss centre, say those arrestédigdae
website, 22 November http://www.fridae.com/newsieas/2007/11/22/1946.no-sex-party-going-on-at-

penang-fitness-centre-say-those-arrested — Acc@ssédne 2010]

This intimidation of the homosexual community ofteturred in the form of raids of
suspected gay venues under the guise of “keeplitigpals of vice activities in check”.
According to the PT Foundation quoted in the sand@aEarticle, the laws allow
authorities “to drive gay-friendly saunas undergruoperating as ‘fitness centres,’
‘spas,’ etc”. In one police raid on a fitness cenh Penang, 37 men were arrested.
Police claimed that at the time of the raid “a party was in progress” but this was
denied by those arrested. One patron who wasngetdor two nights claimed “we
were fully dressed when the police came in.” Thtaithees were released after signing
a bond. According to observers, the arrests welikaly to result in charges.

Amnesty International Malaysia suggested that ‘gdiik this don’t happen in
isolation. One raid leads to another, and it’s Ugw@apolitical tactic to divert the people
from more pressing issues of concer®imfesty International 2007, ‘Malaysia: Fear for

safety/torture or ill-treatment’, Al website, 3 Aust
http://web.amnesty.org/library/Index’ENGASA28002200pen&of=ENG-MYS]

A search of the archives of Malaysid@se Stamewspaper for the past twelve months
found reports regarding raids or adverse atteritdromosexual men in Kuala Lumpur
in April 2009, and in the state of Penang in Jud@92 February 2010 and March 2010.
A 2008Pink Newsarticle reported a series of raids on a massageypaa health club
and two other properties during which more tham#h were arrested. The local press
alleged again that they were hosting “sex partsf that porn magazines, DVDs,
condoms and lubricant were seized. According tw@dhe case was classified as

under the “act of gross indecency under Sectio3fthe Penal Codel:Toilet trysts

at Central Market’ 2009The Star Onling25 April
http://thestar.com.my/news/story.asp?file=/200B#4idtion/3767197&sec=nation — Accessed 25 June
2010; ‘Two caught with pants down in raid on gan§o2009, The Star Onlingl3 June
http://thestar.com.my/news/story.asp?file=/200B6iation/4110005&sec=nation — Accessed 25 June
2010; ‘Grandpa held in raid at gay jointhe Star Online4 February
http://thestar.com.my/news/story.asp?file=/2010fHdon/5611822&sec=nation — Accessed 25 June
2010; ‘Police: Penang a gay sex services hlitg Star Onlingl5 March
http://thestar.com.my/news/story.asp?file=/201@Biation/5863021&sec=nation — Accessed 25 June
2010; ‘We conduct raids with the cops, says MPRR®The Star Onlinel6 March
http://thestar.com.my/news/story.asp?file=/201@Biation/5868786&sec=nation — Accessed 25 June



4].

2010; ‘Malaysian police target gay people in Saayrdfternoon raids’ 200&ink News 3 November
http://www.pinknews.co.uk/news/articles/2005-94 Tfh- Accessed 25 June 2010].

An August 2009 article frorfihe Star Onlin@bserved, that “[nJumerous cases have
been recorded of violence committed against pewpkeopenly display their non-
heterosexuality”. It added that there was a “ctamaf hatred and misunderstanding” to
anything against sexual nornsulasagaran, P. 2009, ‘Sexy eveiithe Star Onling23 August
http://ecentral.my/services/sprinterfriendly.aslg2fi2009/8/23/soundnstage/4563501&sec=soundnstage
— Accessed 25 June 2010The aforementioned 2007 Amnesty Internationatlartites

fears there may be developing a “climate of vigiem among community groups and
society at large against those whose sexualityender identity is perceived to deviate
from the ‘norm™. The website Fridae warns gay eters to Kuala Lumpur of vice
squad, police, and “basher” activity, and remiretders to be vigilant whilst

“cruising” [Travel & Resources: Kuala Lumpur & Vicinity [Klandalley]’ (undated), Utopia Asia
website http://www.utopia-asia.com/malakl.htm — dssed 25 June 2010]

FINDINGS AND REASONS
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The applicant’s claims are based on the convemfionnd of being a member of a
particular social group. His case is essentiali tre is a practising homosexual and
fears persecution by the community and the auiberih Malaysia.

Having sighted the applicant’s passport at theihgathe Tribunal accepts that the
applicant is a national of Malaysia.

At the hearing the applicant’s evidence was emnticehsistent with his written claims.
The Tribunal found him to be a credible witness.Hde documentation to support his
claims in the form of a Scholarship Agreement with Malaysian Government,
Notification of Withdrawal of Scholarship by the Mgsian Government for
misbehaviour and sexual misconduct, copies of enaaitl withess statements from
persons present at the time.

The Tribunal accepts that the applicant began liey®ehe was homosexual from the
age of 12. It accepts that he acted for the marstdiscretely in Malaysia and formed
relationships with older Caucasian men. The Tribaoaepts that when his college
found out about his homosexuality he was questi@metfined by his college as a
result of his sexual orientation in 2009. The Tnluaccepts the applicant had
relationships with men in Melbourne and Sydneyrafieeting them via the internet. It
accepts that the relationship with the man in Sydrezame known to [the university]
and he was reported to the [government departméirdlccepts that he was questioned
and his scholarship was withdrawn in part becafi®ésaonduct. The Tribunal is not
disregarding the applicant’s conduct in Austratinthe purposes of s.91R(3).

The country information referred to above indicdtes discrimination and harassment
against homosexuals persists in Malaysia from timencunity and the police.
Homosexuals in Malaysia are likely to face prejegdiolence, police harassment and
threats to their safety and wellbeing. Homosexut@rcourse continues to be prohibited
under the Malaysian Penal Code and while thereedaévely few instances of
prosecution for the offence, country informationséxthat the law has been enforced,
albeit sporadically. The country information aladicates that police cannot be relied
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upon to protect the rights of homosexuals. Themneweports of police raids and
intimidation of homosexuals.

While Kuala Lumpur appears to be the country’s ngast friendly city, country
information indicates that this is more so for fgrers and local homosexuals still fear
for their safety and the gay scene is largely ugabemd.

The Tribunal notes that country information indesathat the marginalisation of gay
men in Malaysia is the result of a highly moratisind conservative society and the
rise of political Islam. It blames the “bigotry amgpthe masses” on entrenched

prejudice and homophobia spread by religious botbeal media and other groups.

In Applicant $ Gleeson CJ, Gummow and Kirby JJ gave the follgveammary of
principles for the determination of whether a grdaifs within the definition of
particular social group at [36]:

... first, the group must be identifiable by a chéedstic or attribute common to all
members of the group. Secondly, the characteostattribute common to all
members of the group cannot be the shared feagrsépution. Thirdly, the
possession of that characteristic or attribute rdissinguish the group from society
at large. Borrowing the language of Dawson J inlisppt A, a group that fulfils the
first two propositions, but not the third, is mgral“social group” and not a
“particular social group”. ...

The independent evidence before the Tribunal indgcthat homosexuals in Malaysia
possess common characteristics and attributesrtled them distinguishable from the
rest of the society and is not the shared feaeodgrution; and based on the prevailing
social and cultural norms in Malaysia they conggita particular social group within
the convention meaning. The Tribunal accepts, thexethat homosexuals form a
particular social group in Malaysia for the purposéthe convention. The facts of this
case suggest that the persecution the applicaritiace is for the essential and
significant convention reason of membership of @i@aar social group.

The Tribunal finds that if the threat of harm wesgrevent the applicant from living
openly as a homosexual this would in itself amdargersecution: se&ppellant
S395/2002 v Minister for Immigration and Multicutil Affairs (2003) 216 CLR 473 at
[43]-[44] per McHugh and Kirby JJ.. The Tribunansiders that the harm which the
applicant fears amounts to persecution involvirggiais harm’ as required by
paragraph 91R(1)(b) of the act in that it invole¢$east significant physical
harassment or ill-treatment. The Tribunal is setsthat the harm he fears involves
systematic and discriminatory conduct, as requined.91R(1)(c), in that it is
deliberate or intentional and involves selectiveasament for a convention reason.

The Tribunal accepts the applicant’s evidenceitta returned to Malaysia he would
have to behave discreetly in the expression o$éxsial orientation for fear of facing
reprisals and serious harm from the police and conitypy He would be unable to
express his sexuality in the manner he has in Aligtr It is satisfied that if the
applicant were to return to Malaysia it is unlikéyat he could complete his education.
On the basis of the evidence before it the Tribeaahot exclude as remote and
insubstantial the chance that he would face setiaus as a consequence of being a
homosexual and practising his sexuality throughaliaysia. As the applicant has
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come to the attention of authorities by virtueha# withdrawal of his scholarship, the
Tribunal finds the likelihood of serious harm ig m@mote.

The sources consulted make clear the Malaysian peda prohibits having sexual
relations. Therefore, it appears that the stasdf igovides avenues for persecution of
homosexuals through the operation of certain |8ased on the evidence before it, the
Tribunal is satisfied that the applicant does raatehadequate and effective state
protection available to him in Malaysia. The Trilalirs satisfied that there is a real
chance that he would face significant harassmesgous physical harm in Malaysia.
These acts could be committed by members of therzomty or the authorities,
including the police. The Tribunal is not satisfibat the applicant could avoid the
persecution he fears by internally relocating withalaysia.

For the reasons outlined above, the Tribunal isfed that the applicant’s fear of
persecution is well-founded.

The Tribunal is satisfied that the applicant doeshave a legally enforceable right to
enter and reside in any country other than his tgwi nationality, Malaysia. The
Tribunal finds that the applicant is not excludeshi Australia’s protection by
subsection 36(3) of the Act (sé@plicant C v Minister for Immigration and
Multicultural Affairs[2001] FCA 229; upheld on appeMijnister for Immigration and
Multicultural Affairs vApplicant C(2001) 116 FCR 154).

CONCLUSIONS

56. The Tribunal is satisfied that the applicant iseaspn to whom Australia has protection
obligations under the Refugees Convention. Theedfue applicant satisfies the
criterion set out ir$.36(2)(a) for a protection visa.

DECISION

57. The Tribunal remits the matter for reconsideratiotin the direction that the applicant

satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has
protection obligations under the Refugees Convantio



