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DECISION: The Tribunal affirms the decision not to grant the

applicant a Protection (Class XA) visa.



STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

The applicant, who claims to be a citizen of Lebgraorived in Australia and applied
to the Department of Immigration and CitizenshipddProtection (Class XA) visa. The
delegate decided to refuse to grant the visa atifieabthe applicant of the decision
and his review rights by letter

The delegate refused the visa application on teeshhathe applicant is not a person
to whom Australia has protection obligations unitier Refugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thasilec maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausiald whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rgltithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingtticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



10.

11.

12.

13.

14.

15.

16.

The High Court has considered this definition mumber of cases, notabBhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225VIIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haiji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR IMIMA v Respondents
S152/20032004) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significarftysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dahiagatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court haslaxed that persecution may be
directed against a person as an individual orrasmber of a group. The persecution
must have an official quality, in the sense that afficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliapay be enough that the
government has failed or is unable to protect q@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need not
be one of enmity, malignity or other antipathy tossathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,geergon for multiple
motivations will not satisfy the relevant test 1sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-
founded” fear. This adds an objective requiremertihé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.



17.

18.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.

Whether an applicant is a person to whom Austfras protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19.

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal
also has had regard to the material referred thardelegate's decision, and other
material available to it from a range of sourcdse Televant evidence is summarised
below.

Application to the Department

20.

21.

22.

The applicant indicated on the application formt the is an adult male who was born
in Town A, Lebanon The applicant is a Sunni Mushtmo speaks, reads and writes
Arabic. The applicant has had 8 years educationnasdpreviously employed as a
tradesperson. The applicant completed his milisaryice nine years prior to his arrival
in Australia.

The applicant’s passport was issued in Lebanonae&ks prior to his arrival in
Australia The applicant indicated that he previgim#ld another passport which was
cancelled. The applicant stated that he had prelydravelled to Country B where he
was working and had visited Australia on previoosasions.

The applicant provided a statutory declaratiorheDepartment in which he made the
following claims to be a refugee:

. The applicant is claiming persecution on the basmolitical beliefs.

. The applicant comes from the Northern Lebanese tmwWiown A. Town A is
situated near the Palestinian Refugee Camp, Ndizared.

. During the Nahar El Bared conflict in May 2007, aiiwas fought between
the Lebanese army and Fatah Al Islam, memberseddpplicant’s village
watched the unfolding events, fearing that Fataksi&im fighters may use
their town as an escape route out to sea or thrthegmountains.

. The applicant and a number of young men in hisgélwere vigilant in
guarding the areas surrounding their village, ardevdetermined to capture
any Fatah Al Islam fighters who might try to escé&pen the Lebanese army
during the last phase of fighting.

. We were successful in capturing a handful of Fatallslam fighters who
were trying to escape the Lebanese army advancegydhe last phase of the
fighting.

. All the Fatah Al Islam captures were handed oveéhéolebanese Army.



. Following the fighting, all the members of the apaht’s village who were
involved in the fighting, including the applican¢ceived threats from Fatah
Al Islam members who maintain an increasing presémdéorth Lebanon.

. A person who had assisted in capturing a Fatalslaii fighter was
threatened and recently killed by Fatah Al Islaghfers.

. The applicant feared for his own safety and tragetb Country B nine
months prior to his arrival in Australia where haygd for approximately 4
months. The applicant tried to stay there permadyént was unable to extend
his work contract.

. The applicant received a number of telephone &alita callers identifying
themselves as members of Fatah Al Islam. The satieeatened him and told
him that they know his whereabouts and will harm Hihe returns to
Lebanon.

. For five months prior to his arrival in Australtte applicant did not return to
North Lebanon where Fatah Al Islam maintains angfhold.

. Despite his relocation to Town C, the applicantmlid feel safe because the
Lebanese government remains weak and terrorispgrsuch as Fatah Al
Islam are increasing in strength and influence.

. Fatah Al Islam enjoys a huge following all over twaintry and is viewed as
heroes to some members of the community. Theyradsntain an elaborate
intelligence network and for that reason they aable of locating and
harming the applicant anywhere in Lebanon.

Department’s interview

23. The applicant was interviewed by the delegate thighassistance of an accredited
interpreter in the Arabic and English languages Thbunal has the CD Rom
recording of the interviewed and a summary of {h@iaant’s oral evidence follows:

The applicant has previously travelled to Countnyilie or ten months prior to his
arrival in Australia and stayed there for 4 monffise applicant came to Australia
more than once before going to Country B. Whensie purpose of his trip to
Country B, the applicant stated that the battleresjdatah Al Islam occurred a year
prior to the trip and after it finished he receivgetelephone call threatening him that
they knew he had helped the army and he shouldctwiaimself”. The delegate asked
whether the applicant was claiming that he tradeiteCountry B because he
received a telephone call threatening him the pefore The applicant stated that
when the first threat came he initially thought afdis friends was joking. The first
call was received a few months after the battlethad after another month or two
came another threat. The applicant started to\meltenay be serious. The applicant
was asked by someone who he worked with if he wlisbgo to Country B. The
applicant said he wanted to go because of histsituan Lebanon. The applicant
confirmed that he went to work in Country B butai®o wanted to flee from
Lebanon because he was threatened.

The applicant confirmed that he worked as a traglssm in Lebanon for a private
company. The applicant served his compulsory myliszrvice in Lebanon for one



year. The applicant’s discharge papers are in Aliagttbut he was not told to bring
them. The delegate asked the applicant to prowieelischarge papers and an official
translation.

The applicant stated that he lived in Town A in &sbn, where he was born, until the
month he travelled to Country B. After he returifiexin Town A he lived in Town C
because he could not return to his own area. Thkcapt went to Town A from

Town C for about 3 visits to see his family butvirs in hiding and wore dark
glasses. The applicant wrote down an address wisclieed in Town C.

The delegate asked the applicant about his invatwenn the Nahr El Bared conflict.
When the applicant did not respond, the delegédethe applicant that he had said in
his statement that he was involved in the coniffidflay 2007 between the Lebanese
army and Fatah Al Islam and members of his villagéched what was happening
and became involved in the fights. The delegatedsgkwhat capacity members of
the village were involved in the fights. The apaltit stated that at about 4 or 5am in
the morning on a Sunday, the battle started. Thebeu of soldiers from the army
who surrounded the camp of Nahr El Bared was sifia#.applicant and others
heard the shooting. A few days before it there tahsabout Fatah Al Islam, an
organisation which operates inside the camp. Thagked the army and killed many
soldiers by shooting and also slaughtered peaplené spot, Fatah Al Islam killed 9
soldiers. There were many spots surrounding thecadime applicant and others “got

n-.

When asked for further details, the applicant st#tat a group of men “got in” and
they took Russian rifles with them. Everyone wharldeabout it went to the camp.
The applicant and the others surrounded the camhpravented people leaving so
that no-one could leave the camp until the armiyedr The applicant confirmed that
everyone has arms in their homes and they are &uKsilishnikov rifles. The
delegate asked whether the group had any uniforheapplicant stated that they
were not an organisation and they heard the arnsyumder attack and they went to
help.

When asked what exactly he did, the applicant dttiat they people from the area
surrounded the camp so that no-one could flee th&tibrmy arrived. The Fatah Al
Islam had been living in the camp for 3 to 4 monfite Fatah Al Islam helped the
poor people. The applicant confirmed that he aedthers were guarding the camp
and did not allow anyone to leave the camp. Wh&adfor how many hours he did
that, the applicant stated that the battle statetor 5 and they stayed until the
evening and then the army came. The regiment ttofe camp arrived first and
after that time the other forces arrived.

When asked what happened after the forces arrikedypplicant stated that the army
had surrounded the camp and their role was finishégbn asked if he shot at anyone
while they were there, the applicant respondedttieat only surrounded the camp
and prevented anyone from leaving and that ishelf tlid. When asked what
happened next, the applicant stated that they Iseng tvere enough army forces
present, so they left. The applicant and othergwad that they should leave by the
army and were told to go and look after their afdae applicant confirmed that was
what he did. When asked whether he captured anyosieot at anyone, the applicant
stated that after that time they looked after theds of the army as they needed food.
They would give them food and look after them. Whsked again whether they shot
at anyone or captured anyone or killed anyoneafipdicant stated that they did not
kill anyone. When asked again whether they captarswne or shot at anyone, the
applicant stated ‘no’. When asked if they enteteddamp, the applicant stated that



there is a location at the front of the camp arsdboinother was there and they went as
far as that point to give the off-duty soldiersittieod. When asked if he is an off-
duty soldier, the applicant stated that they wanity go there to give them food and
that is as far as they went.

When asked the distance between the camp and Towre Applicant stated that it is
a short distance.

When asked what happened after that incident,gpkcant stated that the battle in
the camp continued and they were vigilant anddf/teaw anyone who did not belong
to the area they would report to intelligence dred/twould stay awake at night.
When asked whether he had weapons or what hisvadeafter that time, the
applicant responded that this continued for 3 ahdlmonths. When asked what
happened for 3 and a half months, the applicatédthat the Lebanese army was
asking for petrol for the cars because they dichawe the modern technology of
war. The Lebanese Army would take petrol into thmps and throw it on the camp
and it would ignite. The delegate again asked pdi@ant about his involvement in
the incident at the camp. The applicant statedhibatould take the food and petrol
to the soldiers. The delegate queried why he wbaldequired to do this and stated
that the LAF is self sufficient and would have petind food to look after its own
soldiers. The applicant stated that some of theiexa did not know the area and the
LAF did not know how to go in.

The delegate queried how the applicant could taiepto the LAF and why they
would do so and asked the applicant to explainfthither. The applicant responded
that if the soldiers wanted petrol from motor metbs they would get it from Town

A or elsewhere if there was not enough availableawn A When asked who they
would give the petrol to, the applicant responded he told the Intelligence that they
had it and the soldiers would come and take it. py@icant’s relative knows
someone from the Intelligence. The delegate sthtgche has still not said what he
did during the 3 and a half months. The delegdtedhagain what his involvement
was that it resulted in death threats. The applicesponded that every day they did
the same until just 1 week before it finished.

The delegate queried when the applicant begarmviegehreats. The applicant
responded that the threats came a few monthsthéend of the camp incident.
When asked how he received the threats, the appbtated that he was at work and
he was telephoned on his mobile telephone. Thepesaid that he was from Fatah
El Islam and he was told that they know he hasditthe army. When someone calls
him by name and on his private number he at firstight one of his friends was
joking. When asked again when he received thethrstat, the applicant stated that it
was a few months after the end of the camp inci@iantdelegate queried a few
months after what date. The delegate asked thé&appin what month did it occur.
The applicant responded that it was about 16 mauibsto his arrival in Australia
but he cannot remember the exact date. The appli@told that they wanted to

kill him because he had supported the army whicujgorted by Israel and the
United States. When asked what the person saiiictie applicant stated that the
person said they want to kill him. The person ogllivas a man who had a different
accent and the person knew everything about hira.applicant was unable to tell
where the person was from but the person spokienadit type of Arabic accent.
When asked whether any of the other men in hisgveere threatened, the applicant
responded that he did not ask any of the otherwitether they received threats. The
delegate queried why he would not ask the othdrs.applicant stated that at first he
thought it was a joke from one of his friends, Wtien it was repeated he began to
get scared. The applicant was asked how many tireats he received. The



applicant received 3 more threats after the firstdt. When asked the time frame of
the threats, the applicant stated that after almand a half, they called again and
said the same thing again and they said that tleeydracome and harm him. The
applicant was told that he was with the Lebanesayfand they said the army is
associated with the Americans.

When asked whether he spoke to any of the otheramdia anything after he
received the Athreat, the applicant stated that he spoke to spein the Army
Intelligence. The applicant stated that they askedfor the telephone number but
the number did not show up on the mobile teleph®he.number on the telephone
number said only private. The applicant was askieenahe spoke to the Intelligence
people. The applicant stated that after he receédvibdeats he spoke to the Army
Intelligence. The applicant cannot recall exacthew he spoke to the Army
Intelligence, but it could have been about a yeiar o his arrival in Australia.

When asked where he went to go to speak to the Amteiligence, the applicant
stated that he had the telephone number of thiidgetece saved on his mobile
telephone. The applicant told them what had happand said that he had received
threats and this had happened 2 or 3 times. THecappwas asked if he had the
number. He was told that if he did not have the Inemthey could not help him. The
applicant did not report the matter to the polieeduse it was “no use” When asked
if he had spoken to any of the other men to finbvawether they had received
threatening telephone calls, the applicant stdtatiite did not have the ‘nerve’ to ask
any of the other men because he did not know wisbeghind the threats and he was
scared. The delegate stated that it was very atiotosy that he was brave enough to
go to the camp with machine guns and rifles budidenot have the nerve to ask any
of the people in his own village if they had reegivthreats. The applicant stated they
were all together at the camp but he did not kndw was involved after and he was
scared.

When asked why he believed the telephone calls redaited to the camp incident,

the applicant responded that there could be na ofason. The delegate queried why
he would be targeted by Fatah Al Islam The apptistated that he had helped the
army and they stopped people from fleeing the cavopone was allowed to pass
until they knew who that person was.

The delegate again asked the applicant aboutavsltto Country B. The applicant
confirmed that his employer in Lebanon arrangedekwisa for him and he
travelled to Country B for work and to avoid theethts. The delegate queried why
the applicant returned to Lebanon if he was frighte The applicant stated that the
company went broke and he no longer had any wotleMasked why he did not
attempt to seek protection in Country B, the appiicstated that he did not have
anyone who he could ask and he had no money intGoBn

The applicant confirmed he was in Country B forragpnately 4 months. The
applicant confirmed that he received a telephofierc€ountry B When asked for
further details about the telephone call, the @jppli stated that the telephone call
came from a private number and was told that haldhmot think that because he
was in Country B he was safe. They told the apptitaat they knew where he was.
The applicant had to go back to Lebanon becausadh@o money and could only
afford to buy food once per day. The applicant $&at his money back to Lebanon
and in the third month he was not paid and dichaee any money in thé"4nonth.
When asked how many men were sent by his comphewpplicant stated that he
was sent alone but there were men from other corpémere as well. The applicant
had no choice but to return to Lebanon and tolatbmpany that he should return.
He told them he wanted to go back to Lebanon. Hhegate stated that his evidence



was contradictory because he said he had fled logbbecause of the calls and asked
why he would want to return to Lebanon. The applicdated that he returned and
lived with a friend in Town C The applicant statidt he could “look after himself”.
The applicant confirmed he stayed approximatelyoBims in Town C where he
worked for someone. When asked to clarify what leamh by the point that he could
look after himself in Town C, the applicant statldt there are Islamic groups or
other groups in Town C where he lived but the afeébown C was far from fanatics.

When asked what he fears will happen to him ifdtarns to Lebanon, the applicant
stated that he will be shot or killed and thereassecurity and no-one can protect
him in Lebanon. They have killed an officer frons larea. When asked who he fears
will kill him, the applicant stated that he beliswhat the people from the camp will
know who he is and will kill him. The delegate sththat the applicant had lived in
the same area and if someone was interested itheynvould have been able to
locate him. The applicant stated that the threatecafter a few months and although
some people were arrested from the Fatah Al Islainmbt everyone was arrested.
The delegate stated that he had said he felt safeswn C and could look after
himself. The applicant was asked why he could eirn to Town C where he felt
safe. The applicant responded that it was mosths@din but Hezbollah is also
present near the area he lives and Hezbollah opploserrmy. Even if he is in Town
C he would not be totally safe. The delegate agsked why Fatah Al Islam would
have any continuing interest in him if he was & pfa group of local men and other
local men guarding the camp The applicant respotitbtche does not know and they
may also be interested in him and he does not khitere are other people who they
may be interested in

When asked if the authorities of his country cquidtect him, the applicant stated
that they cannot protect themselves and they amatighrotect him. When asked if
there was anything further he wished to add irntieiao his circumstances or claims,
the applicant stated that there is nothing further.

Application for review
24. No further evidence was provided prior to the Tnalhearing.
Tribunal hearing

25. Theapplicant appeared before the Tribunal on to giwdemce and present arguments.
The Tribunal hearing was conducted with the assigt@f an interpreter in the Arabic
and English language§he applicant was represented in relation to tkieeveby his
registered migration agent. The relevant evidessmmarised below.

26. The applicant confirmed that he is from Town Al horth of Lebanon. The
applicant’s parent and siblings reside in Town A &e has 1 sibling in Australia who
is married. The applicant also has relatives in i@and a sibling who resides in
Town C.

27. The applicant confirmed that he has previouslytetsAustralia on more than 1
occasion. The purpose of the previous visits wae#ohis sibling and friends.

28. The applicant is currently employed on a casuakhasAustralia and also worked as a
tradesperson in Lebanon. The applicant is unmarried



29.

30.

31.

32.

33.

34.

35.

The applicant confirmed that he prepared his siaguteclaration that was provided to
the Department with the assistance of his regidtangration agent.

When asked why he cannot return to Lebanon, thecapp stated that in 2007 a
problem occurred between the Lebanese army andganisation called Fatah Al
Islam. The Fatah Al Islam is located in the Patesti refugee camp. The Lebanese
army did not have “complete information” about wiets happening and had to bring
units from another area so that the population sty the army could provide
assistance and information to the army. The fightiontinued for approximately 3 and
a half months and during the last 20 days of fightthe Fatah Al Islam attempted to
escape. The Lebanese army surrounded the camgoinet places were not covered by
the army and there were many areas that the Fdtifaf could escape. The young
people in the area made themselves into groupslpoamd to support the army and
provided logistical support to the army, includingter, food and other supplies
because the army was unable to provide all of €egls. The army asked the applicant
and others to provide them with food and petraihed they could produce smoke in
the refugee camp.

When asked for further detail as to what he did,applicant stated that at first “we had
weapons” and covered the back of the army by notvalg them to flee from the areas
that the army was unable to keep covered. The@pplivas in one of those groups.

When asked again for further detail in relatiomi®own role, the applicant stated that
on the first day of the fighting the populationtbé area heard the shooting. When
asked when this occurred, the applicant statedhhatnnot recall the exact date, but it
was sometime in June 2007 and it was a Sundayy Bathe morning, the applicant
heard shooting. When asked how long he was theréhi® applicant stated that he was
there for about 3 and a half months. On the fiest, dhe applicant and the others went
there in the morning and waited until the armywaadli with the heavy weapons. They
stayed there until the evening on the same daynvdiked what he did the following
day, the applicant stated that it was the sambeaprevious day and they stayed there.
The applicant and the others divided themselvesgniups and covered the road areas
to stop anyone from entering and leaving. They wask the identification of people
going into or leaving the area.

The Tribunal queried whether the applicant andothers did that under the
supervision or the authority of the Lebanese affimg applicant agreed that they were
doing it under the supervision of the army. Theligppt stated that because his area is
in the countryside everyone knows each other arehwvithey heard shooting they went
to the camp.

When asked how he and the others organised theesséhe applicant stated that in the
north of Lebanon every family has weapons and everyook their weapons. The men
from the area all had the same idea and they gathegether. The Tribunal queried
whether they were aware at the time that they wetite camp that 23 Lebanese army
soldiers had been slaughtered. The applicant refgobtiat they did not know what
was happening when they first went to the campimiide beginning, Fatah Al Islam
slaughtered 13 soldiers and there were other déessial

The Tribunal again asked when it was that the apptiand the others first went to the
Refugee Camp. The applicant responded that it viasday in June 2007 and he does



36.

37.

38.

39.

not know the exact date. The applicant confirmexd ke did not know before going
there that a large number of LAF soldiers had belad. The LAF had blocked some
exit points and had organised checkpoints. Theiegrland the others surrounded the
camp for 3 months and were there during the daytini# late in the evening as they
had to protect their own area.

When asked what else he did besides stopping paadlasking them where they were
going, the applicant stated that the main duty iwwgsotect the army and when the
army surrounded the camp they had to stand behadrimy and watch what was
happening. The Tribunal stated that his evidende adat he specifically did is very
vague and again asked him to describe in furthizildes role. The applicant stated
that there were a lot of civilian people and arfdevould tell him that a car was
coming. The applicant would ask the purpose ofibie. When he was confident that
the person had legitimate business in the areappkcant would allow them to pass
by. The Tribunal queried why the army would relyawilians to undertake this role
and queried how the army would be able to trustians in such circumstances. The
Tribunal queried why the army would entrust civikawith such a role and stated that
there was no evidence to support his claims tivdtans were involved in assisting the
army in the manner he claimed. The applicant redpdnhat the army was not very
strong and it was very busy. After explosions ostiin Town C the army asked for
the support of the civilians to protect their homBse Tribunal again stated that it is
difficult to believe that they would do so undee tbupervision of the army. The
applicant stated that they were not organised aaré wot really related to any groups.
The Tribunal stated that the applicant had easked that he and the others were
supervised by the Lebanese Army. The applicantdtiat there were people in the
streets shooting and the Lebanese Army is not dalver

When asked for further detail as to what he didriuthe conflict, the applicant stated
that his job was asking people where they wereggbut in the day time they were
asked to provide blood to the LAF because thereweny casualties. The Tribunal
asked again what specifically the applicant wasiiredq to do. The applicant stated that
in addition to guarding he was to provide for tleeds of the LAF. The applicant has a
brother who is a soldier and he used to contach thwed ask for assistance. The
Tribunal stated that the applicant had not previooeentioned a brother who was a
soldier. The applicant responded that he had mesdidis brother during the
Department’s interview

The Tribunal queried whether the applicant or h@ug captured any people. The
applicant stated that he captured 1 person. Thmufal advised the applicant that he
had been asked by the Department whether he cdpag®ne and he had said that he
had not. The applicant responded that he answkeeguestion asked. The Tribunal
also stated that he had said in his statemenh#atas successful in capturing a
handful of fighters. The applicant responded thsilctual meaning was that he
avoided allowing them to escape and he helpedrthg & capture them. He did not
keep them, but held them until the army came aptucad them.

The Tribunal also stated that the applicant hadmgay completely different account of
his involvement in the conflict to the Departmeantidg the interview and the Tribunal
in his oral evidence. The Tribunal stated that &e told the Tribunal that he was
present every day, whilst he had told the Departritet his role was to provide food
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and petrol and their role in surrounding the canag Winished after the army arrived.
The applicant responded that this is his “reakst@nt” and he was there every day.

The Tribunal queried what happened to his employrdenng that time if he was
present every day. The applicant responded thaf #ile people stoped work because
the fighting was very difficult and civilians coutwt work. The applicant confirmed
that all businesses closed down, although resteiramained open.

The Tribunal also discussed the independent evedesit the applicant that indicated
that the fighting commenced on 19 May 2007 andhahday 22 LAF solders were
killed. The Tribunal queried how he would not h&wewn that the soldiers had been
killed at the time he claims to have gone to theuBee camp in June 2007. The
applicant responded that he is unsure whetherstMeay or June 2007 but it was a
Sunday and they were at home.

The applicant confirmed that he surrounded the ceamabout 3 months. When asked
how any other civilians were engaged in this rtile,applicant stated that he does not
know and there were many of them. When asked taiggan approximate number,
the applicant responded that he could not see #iletout there were between 100 and
200 people.

When asked what happened after the conflict hasleckdhe applicant stated that after
a few months he received a telephone call from awteo told him that he knew about
the applicant’s involvement in assisting the ariftye applicant did not take any notice
and did not think it was a serious threat. Wheredskhen he received the first call, the
applicant stated that he does not know the daigs avras maybe 14 or 15 months prior
to his arrival in Australia. The applicant thenemed another telephone call a few
months after the first call.

When asked what the person said to him duringitbedall, the applicant stated that
they threatened to kill him and told him that hewdd take care. The applicant thought
that it was one of his friends joking and did rakd much notice. The Tribunal stated
that the applicant had told the Department durgginterview that the first telephone
call was 16 months prior to his arrival in Austaadéind again queried when it occurred.
The applicant responded that he does not knowxhet elates and it could have been
16 months prior to his arrival in Australia anddié not know that he would be asked
about it and did not keep records of the accouritemasked when he received the next
call, the applicant stated that it could have Heea than a few months later. The
applicant received 2 calls in total before he lefbanon. The calls were made to his
mobile telephone number and came from a privatebeunThe applicant does not
know how the person would have been able to genbisile telephone number.

The applicant received another telephone call whi#swas in Country B. The Tribunal
gueried why the applicant did not change his matileber. The applicant stated that
he did get a new telephone number when he wenbtmit@y B and he does not know
how they were able to obtain his new number.

The Tribunal asked the applicant to clarify wherrdeeived the telephone calls. The
applicant stated that after the conflict ceasedgheived a telephone call a few months
later. The second telephone call came a few maitbsthe first and when the
applicant went to Country B he received 1 telephzaike The applicant returned to
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Lebanon and received 1 other call. The applicdotmed an Intelligence Officer from
the Lebanese Army after he received the seconpheie call.

The Tribunal advised the applicant that he hadrgdlifferent dates to the Department
and the Tribunal in relation to the threateningpélone calls he claimed to have
received. The applicant stated that he does notmeyar the dates of the calls and did
not write them down. The Tribunal advised the aggpit that it would think that he
would be able to recall such a significant mateewaen he was threatened by a
terrorist group which has links to Al Quieda.

The Tribunal queried when the applicant went tor@guB. The applicant stated that it
was eight or nine months prior to his arrival inséralia and he received 1 telephone
call. The applicant had to return to Lebanon frooudiry B because the global
financial situation was deteriorating and he ditimove any money. The applicant
returned to Town C when he went back to Lebanamrasult of the threat he had
received in Country B. The applicant tried notel people he was back, but after he
was in Town C for about 1 month he received anaglephone call. The Tribunal
gueried when he received the telephone call in TGwmhhe applicant responded that it
was two or three months prior to his arrival in &aBa The Tribunal stated that there
was nothing in his statement about receiving gtelae call in Town C and he had
also not told the Department about receiving suchllaThe Tribunal told the applicant
that he had told the Department during the intentigat he felt safer in Town C The
applicant responded that he was living in a Clamstrea away from Islamic parties,
but Hezbollah was still close to them and theyaare of the groups who support Fatah
Al Islam. The Tribunal stated that there is no ewice to suggest that Hezbollah targets
ordinary people such as him. The applicant respmiitkt the leader of Hezbollah said
on television that people who supported the armylavbe harmed.

When asked whether any other people from his grecgived threatening telephone
calls, the applicant stated that he does not kigiaen asked why he would not ask

anyone about this, the applicant stated that healideel comfortable and could not

trust anyone.

The Tribunal queried how long the applicant wagamvn C. The applicant stated that
he lived there for 2 or 2 and a half months. Thedmal stated that he had told the
Department during the interview that he was in T@vfor 5 months. The applicant
stated that he thinks it was for 2 and a half metid he left there a year prior to his
arrival in Australia.

The Tribunal queried when the applicant left CoyrThe applicant stated that it was
14 months prior to his arrival in australia anetdie arrived in Australia. The
applicant only returned to see his family in theth@f Lebanon once or twice. The
Tribunal stated that in his statement he had $aitlite did not return to Town A and
gueried how many times he went back. When askeid &gy many times he returned
to the north, the applicant stated that he wertévaind he just went to see his family.

The Tribunal advised the applicant that the datespeeriod of time he had given in
relation to his time in Country B and Town C weoenpletely inconsistent and may
indicate that he has not been truthful in relatmhis time in either of those places. The
applicant stated that he cannot recall the exaesdand he did not think it was
important. The applicant had not prepared a “mdrarad it is only from his mind.
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The Tribunal queried how long he was in Town C betee received the telephone call.
The applicant stated that he had been there fartdbmonth to 6 weeks and he
received the telephone call either two or three ttmoprior to his arrival in Australia
When asked whether he again reported the teleptadhe¢he applicant responded that
he did not do so because Army Intelligence hadom®tiously been helpful and told
him that without a number they would not be ablprmvide any assistance.

The Tribunal queried why Al Fatah Islam would bey&ting someone like him who
appeared to have a very minor role in the conifidflay to July 2007. The applicant
responded that he does not know. The Tribunalstibted that if the Al Fatah Islam
had any serious interest in him then it would haaesued him rather than simply
telephoning him and threatening him. The applicaated that he does not know but
they may continue to be interested in him.

The Tribunal queried why the applicant would behledo live safely in Town C The
applicant responded that he was feeling happy afedis Town C, but there is nothing
there for him. Town C is also close to Hezbollad Ae believes that Hezbollah will be
opposed to him.

The Tribunal advised the applicant that it wouldt&to him to invite him to comment
on some of the adverse issues raised during threnged@he representative indicated
that he did not wish to make any submissions taltif®inal and would do so in
response to the Tribunal’s letter.

Following the Tribunal hearing, the Tribunal wrdtethe applicant pursuant to s424A.
The Tribunal invited the applicant to comment cioimation that indicated that he had
given differing versions of his claimed role in tNahar El Bared Refugee Camp
incident to both the Department and the Tribunal differing versions as to whether
he or any of his group captured any Fatah Al Idiigimers. The Tribunal also advised
the applicant that he had given inconsistent exadea the Department and the
Tribunal in relation to how long he stayed in To@rmand whether he returned to his
home town whilst he was in Town C and inconsiséatdence in relation to when he
received the threatening telephone calls. The fabadvised the applicant that it may
find that he has not been truthful in relation i® éxperiences in Lebanon and that he
was not involved in the Nahar El Bared camp inciderd he did not receive
threatening telephone calls as a result of thelenti

No response was received to the Tribunal's s.424&.

Independent evidence

Fatah-al-Islam

59.

Jane’s World Insurgency and Terroristatabase states that Fatah al-Islam is a
“[mlilitant Islamist...Sunni jihadist group with alld connections to Syrian military
intelligence and to Al-Qaeda-inspired groups inNhddle East It split from Fatah
Intifada, a secular pro-Syrian faction that itsgfit from the mainstream Fatah
Movement in 1983”. The Jane’s report claims thatstated aim, as declared by the
group’s leaders, is to destroy Israel and instigutdslamic state in Palestine”:

...Fatah al-Islam appears to be composed of threeesies. The first consists of some 70 Al-
Qaeda-linked or inspired foreign Arab fighters,erans of Afghanistan and Irag who espouse



the jihadist rhetoric of Osama bin Laden. The sdadament follow Shakir al-Absi, the
nominal head of Fatah al-Islam who may have bekgdkin fighting with the LAF in June,
and consist of former Fatah Intifada militants aactuits from other refugee camps and from
Lebanese Sunni jihadist circles. The third elengensists of volunteers from pro-Syrian
factions within the Nahr al-Bared camp.

...Fatah al-Islam is headquartered in the Nahr ak8&alestinian refugee camp but is
thought to have a small presence in other camph, @s1Badawi in Tripoli, Bourj al-Barajneh
and Shatila in Beirut and Ain al-Hilweh in SidorelS of sympathisers are believed to exist
in Sunni areas of Lebanon such as Tripoli and tbeipce of Akkar in the north and in the
Sunni towns and villages of the Bekaa Valley (Jamaformation Group 2007, ‘Fatah al-
Islam’, Jane’s World Insurgency and Terrorismebsite, 26 June).



The Nahar El Bared conflict

60. An article from the Council on Foreign Relationatses the following in relation to the
May 2007 incident relating to Fatah Al Islam:

What is Fatah al-Islam?

Fatah al-Islam is a militant Sunni Islamist groajmgo have Lebanese, Syrian, and
Palestinian members among its ranks. Estimatds eize vary: Reuters reports that the
group began with two hundred members yet militénots other Palestinian groups have
since joined. It is also reported to have tieslHQaeda. Based in Lebanon, the group
quickly gained notoriety in May 2007 after violem&shes between its members and
Lebanese security forces left dozens of people.ddady in Lebanon view Fatah al-
Islam as a fringe group with no popular backing Fasah al-Islam drew the Lebanese
Army into a protracted conflict, these Lebanese gaimed that the country had been
hijacked by extremists. CFR Senior Fellow Stevendsi says that while Fatah al-Islam
may be a marginal organization, many people irr¢lggon sympathize with the group’s
complaints about the plight of the Palestinian peop

How was Fatah al-Islam formed?

Fatah al-Islam emerged in November 2006 wheniit Bpin Fatah al-Intifada (Fatah
Uprising), a Syrian-backed Palestinian group baségbanon, which itself was a
splinter of Yasir Arafat's mainstream organizatkatah. Lebanese security officers
dispute that it was a real split and allege th&lral-Islam is a part of Syrian intelligence
security forces. Syria denies any link to Fatalsklm.

Which terrorist acts are linked to Fatah al-Islam?

On May 20, 2007, a battle between Fatah al-IslathLatanese troops left at least forty-
one dead, Lebanon’s worst internal violence siheeend of its civil war in 1990. The
fighting began when Lebanese security forces iiyathg a bank robbery raided an
apartment north of Tripoli. In response, memberSaihh al-Islam seized control of army
posts at the entrance of the Nahr al-Bared refage®, which Lebanese army tanks then
proceeded to shell. The camp’s electricity, phames|, and water were cut off. On-and-
off fighting continued for weeks, leaving scoread®r wounded.

The Lebanese government also linked Fatah al-Istasheadly bus bombings in Ain
Alag, Lebanon, on February 13, 2007, which killecte people. Fatah al-Islam has
denied any role in the bombings (Bloom, RebecctltAl Islam, Council on Foreign
Relations, 8 June 2007).

61. A July 2007 article sourced from tMideast Monitorprovides a description of the
events leading up to the conflict in Nahr el-Bangtlich were sparked by a bank
robbery carried out by Fatah al-Islam members feaapoli on 19 May 2007:

On May 19, a band of Fatah al-Islam gunmen robbleah& near Tripoli (their third) and
were tracked to an apartment in a wealthy neighiimd in the city. For reasons that are not
entirely clear (but probably owe much to the viditUS Assistant Secretary of State David
Welch three days earlier), this time Siniora shatISF [Internal Security Forces] into action
(with a camera crew from Hariri's Future TV statiortow to record the momentous event).
The pre-dawn raid was a disaster — not only waastly repulsed, but Siniora’s failure to
inform the Army beforehand left Lebanese soldi¢atianed outside Nahr al-Bared
vulnerable to a withering reprisal hours later whitost were asleep in their barracks (nine
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were found with their throats slit). ...the deathg®fsoldiers that day (the ISF aborted its
raid before anyone got killed) united the Lebans=sgple behind the Army’s campaign to
eliminate Fatah al-Islam... (Gambill, G. 2007, ‘Thisd€kof Fatah al-IslamMideast Monitor
vol. 2, no. 1, June-Jubyttp://www.mideastmonitor.org/issues/0705/0705 ré.AtAccessed
11 October 2007).

A January 2008 Carnegie Endowment report on Fatkgtaan provides additional
background to the conflict, suggesting that thefrmmation “took everyone by
surprise”, and that Fatah al-Islam members “slaerglt at least fifteen Lebanese
soldiers”:

The confrontation with the Lebanese army, whichtéethe liquidation of Fateh al-Islam and
a humanitarian disaster for the 40,000 Palestiréfugees, took everyone by surprise. A bank
robbery near Tripoli in May led to clashes in thrests of Tripoli between security forces and
members of Fateh al-Islam, the suspected robbers.nfembers of the group were killed. In
revenge, Fateh al-Islam members slaughtered dtfitasn Lebanese soldiers near the
refugee camp. The army decided to attack the caropyture those responsible. What was
meant to be a quick operation went on for threethgrsuggesting that the group had been
armed to the teeth and was prepared for such aardgafion. At the same time, Salafist
figures close to Absi said that Fateh al-Islam ézadlid not want a showdown with the
Lebanese state and that the battle was badly t{iiedel-Latif, O. 2008, ‘Lebanon’s Sunni
Islamists — A Growing Force’, Carnegie Papers, €gienEndowment website, No. 6,
Januanhttp://www.carnegieendowment.org/filesICMECG6_abatéll lebanon_final.pd¥
Accessed 25 August 2008).

A February 2009 report from the International GriGiroup (ICG) states the following
in relation to the lead-up to the conflict betwelea Lebanese army and Fatah al-Islam:

In May 2007, violent clashes erupted between theyaand Fatah al-Islam, which took refuge
in Nahr al-Bared. The conflict began in North Letvarmn 20 May, when suspected bank
robbers — members of the jihadi group — were caméa by the internal security forces
(Forces de Sécurité Intérieure, FSI). The fighngn spread to Tripoli and near Nahr al-
Bared, where army members were attacked. Sevewnss kater, an army patrol was
ambushed in Qalamoun, a few kilometres south gfolitiThat same day, two explosions
racked Beirut. In Tripoli, the army and securitydes took over the buildings in which some
militants were located. Nahr al-Bared soon becdraeéntral arena of the confrontation,
which lasted over three months (International €Group 2009Nurturing Instability:
Lebanon’s Palestinian Refugee Camdaddle East Report No. 84, 19 February, p. 11).

A footnote in the ICG report provides detail of@dh al-Islam attack on members of
the Lebanese army prior to Nahr el-Bared:

The attack was particularly bloody and provokedesmread outrage throughout the country.
Televised pictures showed the corpses of soldieesmilitants had slit one victim’s throat.
According to unconfirmed reports, the soldiers weélled while they slept (International
Crisis Group 2009urturing Instability: Lebanon’s Palestinian Refeg€ampsMiddle East
Report No. 84, 19 February, p. 11, footnote 87).

According to a May 2007 report froBocialist Worker Onlinemilitia groups took part
in the operation against Fatah al-Islam at NahB&ied: “Near the camps, Future
Movement gunmen opened fire on those fleeing thgesiSome Palestinians are being
stopped in the streets and humiliated by police ntiilitias and the army. Stories of
random killings of refugees are beginning to treckl from the north” (Makarem, G.
2007, ‘Lebanon crisis: Refugees attacked as righg wilitias stalk the streets’,
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Socialist Worker Online29 Mayhttp://www.socialistworker.co.uk/art.php?id=11790
Accessed 25 September 2009 -).

A September 2007 report frommemagazine relates that some members of the
civilian population near Nahr El-Bared were watchiar Fatah al-Islam members who
might have escaped from the camp:

At Ayoun al-Samagq, a spring on the Bared Riveréghmgles upstream from the camp, several
residents of nearby Jdeidet al-Qaitta village kepiary eye on the dense green orange
orchards and banana plantations that flank the.riVe know that there are Fatah al-Islam
men in the area and we are taking precautiongj’Bhad al-Ajil. A truck full of soldiers was
parked on a small bridge over the river. Othergsocould be seen scouring the undergrowth
and olive groves on the steep slopes of the valley.

The crackle of sporadic rifle fire could be hearfgw hundred yards downstream as soldiers
hunted for a militant who had been spotted a coapleurs earlier. “He took a tractor driver
hostage with a pistol and hoped to get away,” #9id. As the tractor rounded a corner before
the river bridge, the militant saw an army chechkpaihundred yards ahead and jumped from
the vehicle. “He disappeared into the bushes. Bieted with a pistol, but God willing we

will catch him,” Ajil said (Blanford, N. 2007, ‘Beit Routs Bin Laden AlliesTime

magazine, 4 Septemblettp://www.time.com/time/world/article/0,8599,1698500.html-
Accessed 27 August 2008).

Several reports were located which provided ingarmd businesses closing down
during the conflict at Nahr el-Bared, or of locasidents leaving the area for the
duration of the conflict. In addition, compreheresreports from the Internal
Displacement Monitoring Centre (IDMC) and the Leb&se Government provide
analysis of the economic cost of the conflict, #meldamage to businesses within the
camp and in the surrounding municipalities. Exgdadm these reports follow below
(for reports of business closures, see: ‘LebanesepE Tighten Siege of Refugee
Camp; Death Toll Nears 50’ 200FOX News (source’Associated Pre$s21 May
http://www.foxnews.com/story/0,2933,274153,00.htAccessed 25 September 2009
— Attachment 3Ghaddar, H. 2007, ‘Bebnin’s sacrificelOW Lebanon29 August
http://www.nowLebanon.com/NewsArticleDetails.asix?11350— Accessed 8
September 2008; and: ‘Local people against remgldif Palestinian refugee camp’
2007,IRIN News 10 Septembdrttp://www.irinnews.org/Report.aspx?Reportld=74204
— Accessed 24 September 2009; for the IDMC and hefma Government reports, see:
Internal Displacement Monitoring Centre 200Q8panon: Displaced, agailDMC
website 23 Julfttp://www.internal-
displacement.org/8025708F004BE3B1/(httpInfoFild38B19A96BDE25F1C125748
FO0051715D/$file/Lebanon+-+July+2008.pdfAccessed 7 August 2008; and:
Government of Lebanon 2008,Common Challenge, A Shared Responsibility — The
International Donor Conference for the Recovery &stonstruction of the Nahr el-
Bared Palestinian Refugee Camp and Conflict-Afteéteeas of North Lebano23
Junehttp://www.Ipdc.gov.lb/NBC_DConf/GoL-NBC-Donor-Cagrence-Report_2008-
07-04.pdf- Accessed 24 September 2009).

Current Fatah Al Islam activity

68. While much of the available reportage suggeststtieaFatah al-Islam network has

suffered considerable setbacks following the 2G8¥lt there have also been reports
of continued Fatah al-Islam operations in Lebanmhia neighbouring states such as
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Syria. A February 2009 article from the Lebarmaily Starreports that “some analysts
believed that the group had been crippled by theds it suffered during and after the
battle” at Nahr el-Bared, but then attributes theyést and September 2008 Tripoli bus
bombings to Fatah al-Islam, stating that “the milts burst back onto the radar of
counter-terrorism officials in August, when theynftmed a bus full of Lebanese soldiers
in Tripoli”. According to an earlier report froReuters Indiafrom June 2008, “Fatah
al-Islam claimed responsibility for a bomb thatdal a soldier in north Lebanon last
week”, although the report also noted that “[t]l¢ha&nticity of the statement, which
Reuters received by fax, could not be verified”.

The most recent reference to Fatah al-Islam agtinit ebanon came in a February
2009 article fromAFP, hosted on th&oogle Newsvebsite, which quotes Lebanese
military sources who claim that Fatah al-Islamlanping to attack two Lebanese
Members of Parliament, “who represent the anti&8yhloc in north Lebanon”. An
October 2008 report fromhe Daily Staysourced from the “pan-Arab daiy-Hayat,
guotes a Lebanese Armed Forces statement which<thiat “[a] ‘terrorist’ cell
arrested in Tripoli over the weekend previouslynplked to assassinate the commander
of the Lebanese Arned Forces (LAF), General Jednwidp” This report also quotes
“security sources” who claim that three of the sasp “were detained near the Ain al-
Hilweh refugee camp for alleged connections withfatah al-Islam militant group”.
Fatah al-Islam has also been accused of beingns#ge for the September 2008 car
bomb in Damascus, Syria which killed seventeen lge@November 200Reuters
Alertnetarticle reports that alleged members of Fatalslalti confessed on Syrian
state television that “they had helped plan the.S&pattack on an intelligence
complex in the Syrian capital” (for the Fatah dkis plot to attack Lebanese MPs, see:
‘Lebanon MPs warned of Islamist assassination th2€89, Google News(source:
AFP), 10 February
http://www.google.com/hostednews/afp/article/ALeq3 zxsk30pg-
gliFI9nbcjvBgmA— Accessed 18 February 2009; for the February 20§ Star
report, see: Wander, A. 2009, ‘Trial of 29 terrosgects kicks off in BeirutThe Daily
Star, 18 February
http://www.dailystar.com.lb/article.asp?edition_idxateg_id=1&article_id=99436#
— Accessed 18 February 2009; for the assassinglitdand Fatah al-Islam links to the
Tripoli “terrorist cell”, see: ‘Tripoli cell ‘had lanned to assassinate LAF chief” 2008,
The Daily Stay 15 October; for the June 2008 bombing, see: Hratdslam statement
claims Lebanon bomb’ 2008euters India2 June
http://in.reuters.com/article/worldNews/idINIndi&8562520080602 Accessed 17
February 2009 Attachment 9and for the Syrian television confessions, segeiS,

K. 2008, ‘Syria says Fatah al-Islam group behinchbimg’, Reuters Alertnet7
Novembemttp://www.alertnet.org/thenews/newsdesk/OWE683@B0— Accessed 18
February 2009).

Reports speculate on the fate and current locafiéeading Fatah al-Islam figures,
including the group’s leader Shaker al-Abssi. Thbrbary 200Daily Starreport

guotes claims aired on “a website used by Islamibtants...which said that Abssi had
‘probably’ been killed in Syria and named anothagitive, Abed Awad, as the group’s
new leader”. This report also states that Awadvasited for his links to the deadly
blasts in Tripoli over the summer and was recengljeved to be hiding in the
sprawling Ain al-Hilweh Palestinian camp near Sit@ithough “his current
whereabouts are unknowrBBC Newseported in December 2008 that Fatah al-Islam



issued a statement announcing the death of ShbRdasai, in an ambush by Syrian
security forces “in the small town of Jermana, baftDamascus”. A December 2008
article fromAl Arabiyaquotes reports from various Arab media sourceshvhiiggest
that Abssi may be dead, in Turkey, or hiding in e el-Hilweh camp (Wander, A.
2009, ‘Trial of 29 terror suspects kicks off in Bei, The Daily Star18 February
http://www.dailystar.com.Ib/article.asp?edition_idxateg_id=1&article_id=99436#
— Accessed 18 February 200&ttachment 5‘Fatah al-Islam says leader ‘dead” 2008,
BBC News10 Decembelnttp://news.bbc.co.uk/2/hi/middle_east/7775239.stm
Accessed 17 February 200®#achment 6and ‘Islamist group names successor to
Abssi: Fatah al-Islam says leader ambushed in 'S30@8, Al Arabiya 10 December
http://www.alarabiya.net/articles/2008/12/10/61 il — Accessed 17 February
2009).

FINDINGS AND REASONS
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On the basis of the photocopy of the Lebanese pasisgued to the applicant, and in
the absence of any evidence to the contrary, theiidal accepts that the applicant is a
national of Lebanon.

The applicant claims that he assisted the Lebafeag Forces during the Nahar El
Bared Refugee Camp conflict between the Lebaneseg &Aorces and the Fatah Al
Islam organization in 2007. The applicant claimet @s a result of his involvement in
the conflict he was threatened by telephone by neesntif the Fatah Al Islam. The
applicant claims that he went to Country B the yw#or to his arrival in Australia for
both work and to avoid the threats, but returneldeioanon due to the shortage of
employment opportunities. The applicant claims tleatived in Town C for his safety
upon his return to Lebanon because he feared metuto the north of Lebanon. The
applicant fears that if he returns to Lebanon, liebe sought by Fatah Al Islam and
also fears Hezbollah as a result of its links taRa\l Islam.

The Tribunal accepts that a conflict occurred betwatah Al Islam and the Lebanese
Army Forces in May to July 2007 at the Nahar EldgBRefugee Camp. The Tribunal
accepts, on the basis of the above independergmad that militia groups were
involved to some extent in the conflict and is @& to accept that civilians may have
provided some assistance to the army in terms ofgeds for food, petrol and medical
supplies. The Tribunal also accepts that businessssed to operate during the period
of the conflict, several persons were killed arat fratah Al Islam and that, although
diminished in strength and size, continues to dparaparts of Lebanon. The Tribunal
does not, however, accept that the applicant hgdnaolvement in the conflict and

that he has at any time been sought by Fatah &ilglr that he will be of any adverse
interest to Fatah Al Islam or Hezbollah upon hisime to Lebanon. The Tribunal
considers that the applicant’s evidence to theundb in relation to his claimed
involvement in the Nahar El Bared Refugee Campfweagiently extremely vague,
inconsistent and contradictory to his evidencént@epartment. Although the
applicant was able to speak generally about theeabthe civilian population, the
applicant also had considerable difficulty wheneakkt the Tribunal hearing to
elaborate upon his own role in the conflict. Thétinal is not satisfied that the
applicant is a credible witness and does not adbepthe applicant has given a truthful
account of his experiences in Lebanon. The Tribsmalinsideration of the evidence
follows.
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The Tribunal firstly considers that the applicardtount of his involvement in the
Nahar El Bared Refugee camp conflict varied conalolg between his interview with
the Department and his oral evidence to the Tribuibaing the Department’s
interview, the applicant stated that on the dayothitle started he arrived at the Nahar
El Bared Refugee camp early in the morning aftaring the sounds of gunshots at the
camp. The applicant told the Department that hegired people from leaving the
camp, but when the army arrived their role wasshed and the applicant and other
members of his group were told that they shouldrreto their homes to protect their
own area and their role at the camp was finishedadttime and they would then
provide food and petrol to the Lebanese Army. Bytst, the applicant told the
Tribunal, after some questioning on the issue, ledicovered the back of the army” at
the camp and did not allow the persons to flee. dpicant told the Tribunal that he
did the same the following day and for the nexté&ths and he would ask people
coming and going into the area for identificati@hus, in the version of events given to
the Department during the interview, the applicantle at the camp essentially ceased
upon the arrival of the Lebanese Army, whilst te Trribunal his role was effectively
the same for the following 3 months. When asketi@flribunal hearing to explain the
inconsistency, the applicant stated that his “séatiement” is that he was present at the
camp every day. The Tribunal does not accept thécapmt's explanation for the
significant inconsistencies between his oral evegetiuring the Department interview
and to the Tribunal and considers that the reasothé inconsistency is because he has
not provided truthful evidence to the Departmenther Tribunal.

In addition to the above, the Tribunal also consdkat the applicant has given
inconsistent evidence in his evidence to the Depamt and to the Tribunal in relation
to whether any Fatah Al Islam soldiers were captule his statement to the
Department, the applicant stated that “we wereesgfal in capturing a handful of
Fatah Al Islam fighters”. However, when the appticavas asked a number of times at
the Department interview whether he had capturgdramduring the conflict, he said
that he had not. At the Tribunal hearing, the apilt told the Tribunal that he captured
one person. When asked to explain the inconsisié¢heyapplicant stated that he meant
he avoided allowing them to escape and helpedrthg 8 capture them, and only held
them until the army came and captured them. Theuheal does not accept the
applicant’s explanation for the inconsistency aodsiders that had he captured anyone
he would have been able to provide consistent aciléo the Department and the
Tribunal on this issue. The Tribunal considers thatreason for the inconsistency is
because the applicant has not been truthful inioeldo this issue.

The Tribunal also considers that the applicanttoaat of the incident differs from the
independent evidence. The applicant claimed irstagement to the Department that in
May 2007 members of his village assisted the Lebaemy. However, when asked at
the Tribunal hearing when he became involved ircthrdlict, the applicant indicated
that it was when the fighting first began in Ju@@2and he heard sounds of gunshot
and went with several others to the Nahar El B&efiigee Camp. The applicant told
the Tribunal that when he went to the camp he veasware that several soldiers had
been killed by members of the Fatah Al Islam orgaton. The applicant’s evidence
on this issue does not accord with the indepenedadence which indicates that the
conflict began on 19 May 2007 and on 20 May 2007ies@2 Lebanese Army soldiers
had been killed, some slain whilst asleep, by @l Al Islam organization. The
independent evidence indicates, therefore, thatdhéict began in May 2007, not June
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2007 and the applicant should have known when e teehe Camp that several
soldiers had been killed by the Lebanese Army @mouis circumstances. Although the
Tribunal accepts that 20 May 2007 is a SundayTtiminal does not accept that the
applicant’s evidence on this issue indicates thatpplicant has been truthful in
relation to his claimed involvement in the May tdyJ2007 conflict at the Nahar El
Bared Refugee Camp. The Tribunal considers thasthie applicant was able to
recall that it was on a Sunday because he waglivithe area at that time, his other
evidence in relation to this issue is indicativele fact that he did not have the
involvement in the incident that he has claimed.

In addition to the above, the Tribunal further ddess that the applicant’s evidence in
relation to his claim to be in hiding in Town Chighly problematic. The applicant
stated in his statement to the Department that vileeneturned to Lebanon from
Country B he went to Town C because he fearedifosdfety in the north of Lebanon
However, when asked about this issue at the Depattmterview, the applicant stated
that he returned to North Lebanon 3 times, whiisha Tribunal hearing, the applicant
stated that he returned to North Lebanon to sefahigy “once or twice” and clarified,
at the Tribunal’s request, that he returned to INogbanon twice. When the applicant
was asked to explain the inconsistency at the fiabbearing, he claimed that he
meant that he did not return to North Lebanon extlepvhen he was in disguise and
only overnight to visit his family. The Tribunal é® not accept this explanation and
considers that if he was in hiding and did notmeto North Lebanon he would be able
to provide consistent evidence to the Departmedttia@ Tribunal and would be able to
accurately recall how many times, or if at all,reurned to the North of Lebanon
whilst dressed in disguise.

The Tribunal also considers that the applicantidewe relating to the length of time
that he claimed to be in hiding in Town C was gisablematic. The applicant initially
claimed in his statement that he was in hidingawi C for 4 months. However, when
interviewed by the Department the applicant st#tatlhe was in Town C for
approximately 5 months, whilst at the Tribunal legithe applicant stated that he was
in Town C for approximately 2 and a half months.alasked at the Tribunal hearing
to explain the inconsistencies, the applicant cdalrthat he did not keep records and
did not expect that he would be asked to recalh &vwents. The Tribunal accepts that
the applicant would not have kept records relatinthis issue, but does not accept that
he would be unable to recall how long he was imngigh Beirut and unable to return to
his own home in Lebanon as a result of a fear@Rtah Al Islam organization, if he
was genuinely in hiding for any period of time the Tribunal’s view, the applicant’s
evidence on this issue is indicative of the faet the has not provided truthful evidence
to the Department or the Tribunal in relation te tliaimed experiences in Lebanon.

The Tribunal further considers that the applicaat/glence relating to the telephone
calls that he claims to have received from Fatalsi&m is highly problematic. The
applicant told the Department during the intervibat he received the first telephone
call from a member of Fatah Al Islam a few montfisrahe conflict had ceased and he
received the second telephone call about a codprenths after the first call.

However, at the Tribunal hearing, the applicantestahat he received the second
telephone call a few months after the first teleghoall and then stated that it was 4
months later. In response to the Tribunal’s quaréating to the inconsistencies, the
applicant again stated that he did not write dowendates and he could not be expected
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to recall the dates of the telephone calls. Thbufral did not ask the applicant the
exact dates of the calls and would not expect binetall such precise details.
However, the Tribunal would expect that the applicaould have a more accurate
recollection as to how long after the first callreeeived the second call in
circumstances where he claims that the telephdiseveare made by an organization
which has links to Al Queda. The Tribunal againgidars that the discrepancies in the
applicant’s evidence in relation to this issueurdter indicative of the fact that the
applicant has not provided truthful evidence tolBtepartment or the Tribunal.

The applicant’s evidence in relation to the telephoalls that he claimed to have
received whilst in Town C is also problematic. Epgplicant told the Tribunal during
the hearing that he received a threatening telepha whilst he was in Town C.
However, the applicant did not mention in his stegat to the Department or in his oral
evidence to the Department that he had receivhdeatening telephone call whilst in
Town C. Although the applicant claimed in his stagat that he did not feel safe in
Town C he told the Department during an intervibat the felt safer in Town C in the
area where he lived. The Tribunal considers it lenolatic that the applicant did not
mention, until the hearing that he received a tier@ag telephone call whilst he was
residing in Town C. In the Tribunal’s view, theugsas to whether the applicant
received a threatening telephone call upon higmaétulLebanon from Country B in a
place where he claimed to have been in hiding sig@ficant matter and the Tribunal
would have expected that the applicant would mhkedaim both in his statement and
in his oral evidence to the Department. The apptisdailure to do so leaves the
Tribunal unsatisfied that he at any time receivédraatening telephone call whilst he
was in Town C.

The Tribunal has found that the inconsistent amtblematic nature of the applicant’s
evidence is indicative of the fact that he haspnovided truthful evidence relating to
his experiences in Lebanon. In addition, the Trdddaund the applicant’s claims that
he was threatened by Fatah Al Islam on a numbecadsions and told that they knew
his whereabouts to be highly lacking in credibilithe applicant claimed that although
Fatah Al Islam threatened him on 4 occasions dwecourse of some 18 months and
telephoned him in both Town C and Country B anddra%elaborate intelligence
network” and is capable of “locating and harminghhanywhere in Lebanon it merely
telephoned him and did not take any action agé&imnst The Tribunal does not accept
that this is credible and does not accept thabagsuch as Al Fatah Islam which has
connections with other terrorist groups would na¢dntaken opportunities to harm him
if it had any adverse interest in him. The applidamself was unable to explain at the
Tribunal hearing why the group would have any aantig interest in him. In the
Tribunal’s view, this is because it does not hawe adverse interest in him now and
has never had such an interest.

Having regard to all of the above evidence, thédmal is not satisfied that the
applicant had any role in the conflict between Rathlslam and the Lebanese Army
Forces at the Nahar El Bared Refugee Camp in nid@ 2@d is not satisfied that he has
ever been of any adverse interest to the Fatakl&in, Hezbollah or any of its
associates. The Tribunal does not accept thatppkcant went to Country B for any
other purpose other than employment and does gepathat he was at any time in
hiding in Town C. The Tribunal is prepared to a¢dbpt the applicant’s brother was in
the Lebanese Army and involved in the conflict ahlr EI Bared, that an officer who



assisted the army may have been killed by Fatdbkl&in, and villagers who did assist
the army may have received threats However, theumal has not accepted that
applicant had any involvement in the conflict. Epplicant has also not claimed, nor
does his evidence establish, that his brother liésred any harm or is being sought by
Fatah Al Islam, Hezbollah or any associated grotips. Tribunal has not accepted any
adverse interest in the past from Hezbollah, FAtdklam and does not accept that he
would be imputed with an adverse political opiniorthe future or sought by any such
groups in the future. The Tribunal is not satistfiledt there is a real chance that the
applicant will be harmed upon his return to Lebafaireasons of his political opinion,
imputed political opinion or for any other Convemtireasons. The Tribunal is,
therefore, not satisfied that the applicant hak faunded fear of persecution in
Lebanon now or in the reasonably foreseeable future

CONCLUSIONS

83. The Tribunal is not satisfied that the applica iperson to whom Australia has
protection obligations under the Refugees Convaniibierefore the applicant does not
satisfy the criterion set out :136(2)(a) for a protection visa.

DECISION

84. The Tribunal affirms the decision not to grant &pplicant a Protection (Class XA)
visa.

| certify that this decision contains no informativhich might identify the
applicant or any relative or dependant of the appili or that is the subject of a
direction pursuant to section 440 of Hegration Act1958.

Sealing Officers ID: PMRTO1




