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BACKGROUND

This is an application for review of a decision mdy a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipplicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant first arrived in Australia in the lge2000s. He applied to the Department of
Immigration and Citizenship for a Protection (ClXgs) visa. The delegate decided to refuse
to grant the visa. The applicant applied to thédmal for review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioansRRT-reviewable decision under
S.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagsi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdieqtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StaEt&efugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225JIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293ViIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.
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There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motorabn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the partha&f persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for amtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Ac¢iheace” is one that is not remote or
insubstantial or a far-fetched possibility. A persan have a well-founded fear of
persecution even though the possibility of the @auson occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hissorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.
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CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal has
had regard to any material favourable to the apptis case referred to in the delegate's
decision.

In his protection visa application it is statedtttine applicant was born in City I, Turkey in
the late 1900s He is ethnically Armenian and feiano religion. His occupation in Turkey
was in sales. He is a Turkish citizen and livedumkey until he came to Australia, travelling
on a Turkish passport issued in the early 2000 his second passport. He has travelled
before: to Country 1 (via Country 2) for a shortipé in the early 2000s. In Turkey he lived
in District X, City I. He came to Australia on alid visa. He was studying in Turkey until
the early 2000s. [Information deleted:s431]. leeqmed his military service in the early
2000s. He worked at a firm from the early 2000sstveral months. He left Turkey legally
and had no difficulty obtaining a passport. Hisggort was extended in the early 2000s.

The applicant said he returned to Turkey in théye)00s.

In his written statement setting out his claimg, éipplicant said his family was Armenian
and had always had problems expressing its etlinitlts Person A fled the Armenian
genocide in District XI and went to City I, and sinthen the family has hidden its ethnicity
and adopted different names. Armenians are ostdén Turkey and have difficulty getting
jobs and in their contacts with the authorities.tHe late 1900s his family went to Country 1
for business and the applicant stayed behind wIGdr school, living with his other family
members. He visited the family during holidays.

In the early 2000s the applicant began [informagibout the applicant’s work history deleted
in accordance with s.431 as it may identify theliappt]. He chose not to hide his identity
as his family members had done. He went to a gowent department in City Il He told
them he was there for a specific reason.

The police followed him and he was questioned abrimof times. On one occasion they
approached him at the City Il University and asked what he was doing. [Information
about the applicant’s response deleted in accoedaith s.431 as it may identify the
applicant]. On another occasion he was at thaibistll campus. The police took him to
the station for interrogation. They verbally aldised physically mistreated him. He was
there for a few hours.

After this he began receiving threatening phonksdrdck in City I, including warnings to
“stop doing what he was doing”.

In the early 2000s he set up a group. A numbetldr Armenians were members of his
group. They included a person called Person Bhdrearly 2000s as part of their specific
group went to see the government official of Dettil. They were not made welcome and
were accused of treachery. They also tried tktdmevn remaining Armenian families in
District XI. An interview they had organised wasarrupted by the police. They rented a
building and advertised their meeting in the e2090s. They were attacked by an
opposition group, with the connivance of the pqglered then the police took them to the
station. The applicant was put into a separaterfsom his colleagues. The police ripped
his clothes and put him in a dark cell for manysdalie was not allowed to contact his
family. The police physically abused him, caussegeral injuries.



25. The applicant decided that his work would be mdfecéve if he improved his English, so
he applied to come in Australia. He returned tok&y for his court hearing in the early
2000s but the case was adjourned. While he was beecontinued his work by visiting
Country 2 and Country 1 (where he also saw hisl{gmi
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A Counsellor, Person C, made a written report ifctvishe stated, among other things, that
the applicant was being intensively counselledsfonptoms of a medical problem. The
report is dated the early 2000s.

In support of the review application the Tribunedeived the following items of evidence:

» Certified copies of 3 documents written in Turkisgether with certified copies of
their English translations (the Tribunal was lag®en the originals), consisting of
small slips of paper entitled “request to attenticecstation”, addressed to the
applicant, asking him to report to a police stabona number of occasions in the
early 2000s regarding “investigation in relatiorytu”. Each is signed by a different

officer.

» The constitution of the group he set-up, Group Hicl the applicant indicated he had
brought with him on his USB.

* A news article concerning the sympathies betweer&and Armenians.

The Tribunal also received a statutory declarati@aking the following claims:

His property had been confiscated.
Group Z could also be rendered by a different name.

Person B was Kurdish/Armenian but was targetedusecaf his involvement
in the applicant’s group.

The applicant was able to continue travelling ahgassport, and have it
renewed, until a certain point

[Information about the applicant’s history deletecdccordance with s.431 as
it may identify the applicant].

The other members of the group are all in prison.

28. Before the hearing the adviser submitted the teiosls of

Group Z constitution, dated the early 2000s, wlnichtains, among other elements, a list of
objectives and activities. The founding membeesthe applicant, Person B and many

others.

Document dated the early 2000s, which states hieatieeting planned to be held by Group
Z on a specific date at a building was not autlearisy the police. The article names the
applicant, Person B, and the other claimed mendfdrs group, and states that they were
taken into custody. It states that the applicaid sn the group’s behalf that they would
hold the meeting no matter what.
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The adviser also submitted a further report by étef3, dated the early 2000s, stating that the
applicant had been referred to a medical profeasioecause of concerns about his clinical
presentation and ongoing symptoms. They concuhibavellbeing is contingent on a
resolution of his visa status as the uncertainfyedes his recovery.

The report of the medical professional Person D alss submitted. She states that the
applicant described an acute awareness from ayagelof the persecution of his family due
to their minority status, persecution which he whke to stand until compulsory military
service, which could have required him to act agfdis own people. Having continued to
expose the plight of his people he considers gleaf ongoing persecution and death very
high if he returns to Turkey She has no reasorotdtthe intensity of his symptoms.

The hearing

The applicant said he did not complete his tert@yrse — he was studying while working at
the same time. He deferred because he wantecgtmetprograms. He lived in City I,
sometimes in the family home and sometimes atamsly member’s house. His last address
was a property also owned by his family (it is neacant). He also has a sibling in City |
who has his own place. Asked when he stopped istgdihe applicant said it was in the
early 2000s.

[Information about the applicant’s work historyleted in accordance with s.431 as it may
identify the applicant].

The applicant claimed that he had documents obWwis and from other Armenians and he
wanted to compare these with what was in the gowent departments in City Il The reason
he attracted attention was that he did not hidé&hisenian background.

Asked what other professionals he made contactiwithe course of his inquiries, the
applicant said [information deleted: s431].

The applicant said he was taken into custody &tibis<Il police station.

In the early 2000s he and his friends, one of wkams part Armenian (Person B), the rest
were fully Armenian, set up their organisation. ¢tmed that his relative had had to pray
in secret. The applicant was ashamed by thistaaftected him psychologically. He started
his organization with some members, but they hiad af supporters.

Asked whether his group had contact with any otinganizations promoting revision of the
Armenian genocide, the applicant said he had hisatdhere are other groups but he has not
met them. They would have to be fairly low-keyrTurkey simply being Armenian is
enough to get a person into trouble.

The Tribunal observed that it would have expeched before setting up his organisation the
applicant would have wanted to know if there warg existing organizations working on the
same issue. The applicant said it is very commorurkey to set up organizations especially
in the tertiary environment. Asked how they sethgir group, the applicant said it was not
very formal. They had moral support of other gupCity I. They needed a headquarters
and a constitution. They had plans to make vasits contacts. Everyone shared
responsibilities. In City | they visited variousganizations and foundations. (The applicant
named some of these).
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Asked what else his group did, the applicant dagy thad no activities in City I. They
wanted to concentrate on District XI because oh&véhat took place there. They had a
program of visits for District XI. They also thdugthey could different media types. They
visited the office of a government official. Thealdunal asked the applicant why they visited
the government official’s offices. The applicaatdsthey wanted to ask for demographic
information. The Tribunal asked why they wouldtgdhe government official for such
information. The applicant said they thought theuld get help there. But they were called
traitors. The Tribunal observed that it seemecbalstic to expect support from the
government official The applicant then claimed ti@y needed security clearances to visit
certain places, and that these had to be obtarnedthe government official’s office. The
Tribunal observed that this was a different expli@mafrom that given previously. The
applicant replied that they also went there fordbeographic information. The government
official was not in but they spoke to other stafihey had photos of some houses, and found
one Armenian family. They wanted to find moretlsey made an arrangement with a person
in media. But on the way to the location they @atll from the co-ordinator saying that the
District XI security department had stopped thegpam.

The Tribunal asked if they contacted any commuaiigganizations while in District XI The
applicant claimed that they spoke to members a&har member of a local interested

group.

The applicant said when their program was cancéiieg decided to have a meeting. It
would be open to everyone. They hired a buildifigey put up advertising in central
locations. Their own group would be the speak@itsey invited interested parties and
officials, and various other District XI organisats. Asked if they advertised in any media,
the applicant said they put an advertisement imrtbdia a few days before the event — he did
not see the notice advertisement himself but théywdange for this to be done.

Referring to the claim that police quickly broke tipe meeting, the Tribunal asked the
applicant what he expected would occur, given trgentious subject matter. The applicant
said he expected there could be problems with affeamps. But he is a tax-paying Turkish
citizen and expected the police to protect hinmatthappened. Instead they stopped the
meeting on the pretext it was unauthorized.

The Tribunal commented that to expect anythingulgefcome out of a public meeting on
such a sensitive subject seemed unrealistic tpdire that the Tribunal doubted the
plausibility of the event itself. The applicankaowledged this but said they were very
passionate about their cause.

The applicant said he and his friends were takenaastody and held for many days. They
were physically abused, verbally abused and trdite@nimals. The applicant suffered
injuries and bruising. Their mistreatment was ipatarly harsh because they were
Armenian. The police threatened to kill them, sgythat no one would care. They were
charged by the public prosecutors office.

The applicant said this experience of being dethiraa a very big impact on him. He was
very traumatized because he knew that people wibed kn custody. He feared this would
happen to him.

The office took down their personal details but dad issue them with any written record.
They had to sign something. Pressed on the idswbaiher there was any record, the
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applicant said he was given a document of somelkindhe cannot remember what it was.
He and his friends were dealt with at the same.time

The Tribunal said it would have expected the appli¢co be able to submit, as evidence,
more documents. The applicant said that docuntam®nly be served in person and he had
left Turkey. It was not possible to obtain suclewoents. They could only be given to him
or to his attorney.

The Tribunal asked whether there had been anytiegpincluding by human rights
organizations, of the claim that some people werwicted and given substantial sentences
for holding a meeting about the Armenian genocidlee applicant said he did not know.
They had, earlier, thought of informing human rgybtganisations about their situation but
had decided to wait to find out how the case pregpgd.

The Tribunal observed that the available countfgrimation indicated that, contrary to the
applicant’s claims, merely being Armenian would catise a person to be persecuted. The
applicant said Turks despise Armenians. Thisualéitis ingrained in their education. The
Tribunal noted that the applicant himself did nlaira to have ever experienced serious harm
because of his ethnicity alone. The applicant #atlArmenians are treated as second class
citizens wherever they go. His family moved himatwmther school when he was younger,
when it was found out that he was Armenian. Lhtesaid Armenians are not wanted in
Turkey and that Turkey wanted to eliminate the Amrae population.

The Tribunal asked the applicant why he statetijsrother visa applications, that there were
no outstanding charges against him. The applsaidthe did this because he did not want
his difficulties with the authorities to preventrhbeing granted a visa.

The Tribunal asked the applicant why he delayedimgak protection visa application. The
applicant said it was a serious step to claim gtaie against one’s own country. His
organization was seen as illegal [information adles431]. He did not believe the
government would protect him from harm by the siégdiorces — the government does not
embrace Armenians. He believed his circumstantdsef UN definition of a refugee.

Person C gave evidence, stating that the applgaittiation presented problem that were
increasingly difficult for him to cope with. Higsa is restrictive. She submitted that the
Tribunal should consider his case in a way thatgakto account his psychological well-
being. He presents with a medical condition aredislyuite concerned about him. The
medical professional, to whom he has been refersealso concerned. He may not receive
the care he needs in Turkey. They have no reasbelieve he is malingering. They see him
in a range of moods. The applicant’s articulat®ononsistent with what he says happened to
him, and with his presentation.

The adviser submitted that the wisdom or othenofgbe applicant’s claimed political

actions needed to be considered in light of thetfaat he was only young in the early 2000s.
He had submitted a document demonstrating thanteting did occur, moreover there was
expert evidence indicating that he had signifidaatures of a medical condition. With
regard to the situation of Armenians in generalumkey, the evidence indicates that they are
discriminated against, at least. She noted tlafgplicant had submitted police documents.
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After the hearing

In the early 2000s the Tribunal wrote to the apitan accordance with section 424A
inviting him to comment on adverse information. eTatter read in part as follows:

The information is that although you arrived in &aba in the early 2000s you did
not apply for a protection visa until some yeatsrla

This information is relevant because it indicates gid not fear persecution.

This information is relevant because it contradyctsr claims and reflects on your
credibility.

This letter also requested the applicant pursuaséttion 424, to provide the original of the
article concerning the District XI meeting

The applicant made a further statutory declaratoterating that he did not apply for a
protection visa until the early 2000s because Ipeebed a change in circumstances in
Turkey. Once he found out about his circumstanoesought protection. He had already
tried unsuccessfully to get the original articlbut it was stored and was not available. In a
yet further statutory declaration he stated thataihswers on his student declarations were
filled in by his Turkish education agent who ba#iggin on the fact that the applicant at that
stage had a police clearance. The applicant sitireefbrms as completed — they were in
English and he cannot read English.

Also submitted at this stage was a letter, whiehatlviser instructed was a letter from Person
B’s mother to the applicant. Among other thingstétes that the applicant might be killed as
her child was. She does not blame him for hedthdeath; he is like a child to her as well —

she asks for a photo to put next to Person B’s.

The adviser made a final written submission, cwitathe applicant’s claims, citing relevant
law and referring to human rights reports abouttteatment of minorities in Turkey In
particular the Helsinki Federation report on Turktstes that people and groups continued to
be persecuted for expressing their views publidyontroversial issues including the
Armenian genocide. The Helsinki report recountsigaar cases of journalists and other
writers being charged and sentenced for commenptindgpe Armenian issue. The adviser
also cites the US State Department Report on HuRigints Practices, which states that
people who wrote or spoke out about contentiougessuch as the Turkish-Armenian
conflict risked prosecution. The US report recauhe assassination of the editor of the
bilingual Turkish-Armenian newspaper Agos. Thissea, Hrant Dink, was one of the
people who had previously been sentenced for ingulturkishness. His son and another
colleague were also sentenced. A journalist, whaievabout the court battle over the
legality of a conference (held in Istanbul in 2008)the 1915 massacre, was tried (but
acquitted). The adviser also cites the sectiah@lUS Report dealing with restrictions on
freedom of assembly. The adviser cites the UK HQfiee Country of Origin Information
Report for Turkey, which recounts similar themed antidents.

The adviser submitted that the naivety of the aapli's actions did not mean they did not
occur, and submitted that his work was sufficientlence that the meeting he claimed to
have organized did take place. He has submittettege which are consistent with the
country information. The Killing of his friend P&m B was reported. It was submitted that
the evidence of Person C and Person D should ptctby the Tribunal.
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FINDINGS AND REASONS

Based on the information in his application, théatinal finds that the applicant is a national
of Turkey.

The Tribunal does not accept that the applicaneegpced persecution due to his ethnicity
(or religious background, since Armenians are hisatly Christians) or political opinion, or
that he fears persecution in Turkey due to thessores. As a general matter, the fact that the
applicant did not make a protection visa until g@tlong time after his arrival in Australia
was not satisfactorily explained. The applicaairokd a history of mistreatment of himself
and his family and that he was charged with aigalicrime, outstanding the whole time he
was in Australia. If such charges were real thesald be no basis for him to expect an
acquittal. The applicant’s failure to make a petitn claim earlier is an indication that he

did not experience or fear persecution.

The Tribunal does not accept that the applicantigoted [information deleted: s431] He
claimed, when pressed on this subject, to haveedisi professional in his field of work but
did not elaborate on or substantiates this clasweuld be expected if he had indeed made
such contact.

It follows that the Tribunal does not accept ttet applicant was questioned on numerous
occasions abused and mistreated in the course @fdrk in City Il as he claimed, or that he
received threatening phone calls afterwards.

The Tribunal does not accept that the applicartt) some of his friends, set up an
organisation. There is no independent evidentbeéxistence of such an organisation.
Moreover, there was apparently no investigatiotmegibefore or in the context of
establishing the organisation, as to what Armepiganisations already existed and how
their platforms compared. The Tribunal would héwaught this to be an early natural step in
the setting up of any new organisation if the cl@rtrue. The document submitted as a
constitution written in the early 2000s need notbetemporaneous — the Tribunal gives it
little weight as evidence.

The Tribunal does not accept that the applicantrasmdliends went to District XI in the early
2000s for any activities relating to the Armeniamngcide. The applicant’'s descriptions of
some of their activities there were unrealistid, inca way which suggested naive passion for
a cause, but in a way which indicated the artificanstruction of an account of claimed
conflict with the authorities. The reason for gpio see figures in authority, and for holding
a “meeting”, with little preparation in the DistriXl community, were not satisfactorily
explained. The claimed expectation of supporttatetance could not be justified given the
well-known sensitivity of the issue. The claimtthizey had made contact with local human
rights organisations was not substantiated. Ag#ese considerations, the Tribunal gives
little weight to the document purporting to be atitne meeting — without an original its
authenticity cannot be verified. There are no otmatemporaneous documents about the
event.

The Tribunal does not, it follows, accept that éipplicant and his friends were attacked by
right wing nationalists or arrested and torturedhsypolice. [Information deleted: s431]. It
does not accept that one of his friends was kdled the others are all in goal. The
documentation submitted by the applicant was skertde¢he point where the Tribunal was
not satisfied as to its authenticity. [Informat@mout the applicant’s history deleted in
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accordance with s.431 as it may identify the aylit The Tribunal was not persuaded by
the applicant’s explanation for this, that his alzgemeant the documents were unavailable.
He could (and in reality would) have appointed #araey to at least receive the evidence
and result. Moreover, given the very specific infation that is held by human rights
organisations and reported internationally, ab@us@ns even being charged in Turkey in
connection with the Armenian issue, it is mostkedly that the conviction and gaoling of
several would go unreported.

The applicant claimed to be connected throughgiosp to a Kurd, Person B who was killed
in the early 2000s. The ethnicity of this indivedwas discussed at the hearing, and the
applicant claimed he was Kurdish/Armenian. He alsamed that Person B was killed for
his work with the applicant’s group. Reportingtioé killing of Person B indicates that he
was claimed by the PKK as a Kurdish activist and wiled in the context of pro-Kurdish
protests). The letter purporting to be from PerB@nparent is given no weight, considering
that its authorship cannot be verified.

The Tribunal does not accept that the applicantagtise on the Armenian genocide in the
past, and based on this does not accept thatithanmeal chance of the applicant becoming
active or vocal on the issue in the reasonablyskable future.

While the country information cited by the advistarly shows that to be active and vocal
on the history of the Armenian genocide generateskaof serious harm. The Tribunal also
accepts that Armenians are the subject of interegagice in Turkey and that their religious
and social organisations are subject to tightictgins. However, the Tribunal does not
accept, on the evidence before it, that peoplerofehian background generally face a real
chance of serious harm amounting to persecutidre applicant claimed that one either had
to hide one’s identity or be treated as a secoaskatitizen, but he did not put forward
concrete claims or present information that theoge-class status constituted or was
accompanied by serious harm, either in his own oa$er the remnant Armenian population
in Turkey.

The Tribunal has given careful consideration toghlemissions by the applicant’s medical
practitioners It is apparent that they accept tiatlaims about his past actions and
experiences are true, and as a natural conseqtlencattribute his symptoms to having been
severely mistreated by the authorities (i.e theyctude that he suffers from a medical
condition, as well as anxiety about his migratitatiss). It was not explicitly argued that his
symptoms could only be the result of his claimsgerue. The Tribunal had to weigh these
reports against its strong concerns about the pe&eutlined above.

The Tribunal is not satisfied that the applicamefma real chance of persecution in Turkey
due to his ethnicity, religious background or pcéit opinion. The Tribunal is not satisfied
that the applicant has a well-founded fear of prsen within the meaning of the
Convention.

CONCLUSION

Having considered the evidence as a whole, theuiabis not satisfied that the applicant is a
person to whom Australia has protection obligationder the Refugees Convention.
Therefore the applicant does not satisfy the doteset out in s.36(2)(a) for a protection visa.



DECISION

73. The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify
the applicant or any relative or dependant of fhy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958.

Sealing Officer’s I.D. Ilward




