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| nt r oducti on

1. This is the final report of the Special Rapporteur, M. Elisabeth Rehn
who has been appointed as the Special Representative of the Secretary-Genera
in Bosnia and Herzegovina, effective 16 January 1998. M. Rehn has served as
the Speci al Rapporteur on the situation of human rights in the territory of
the former Yugoslavia since 27 Septenmber 1995. On accepting that nom nation

t he Speci al Rapporteur stipulated that her main objectives would be to present
an objective and inpartial assessnment of the human rights situation in al
countries covered by the nandate, to reconmend actions ained at inproving that
situation, and to intervene in specific matters where appropri ate.

2. The Speci al Rapporteur concluded early on that in order to realize her
objectives, it would be necessary to conduct regular and frequent field

m ssions to gather information first-hand, to neet with victinms of human
rights violations, and to present directly to national authorities her
findings and conclusions. Since taking up her function, the Specia
Rapporteur has conducted a total of 19 field missions (normally |asting about
one week), the first in October 1995 and the last in Novenber 1997.

3. The Commi ssion on Hunman Rights in its pertinent resolutions (nost
recently, 1997/57) requested the Secretary-Ceneral, fromw thin existing
resources, to nmake all necessary resources available for the Specia
Rapporteur to carry out her mandate successfully and, in particular, to
provi de her with adequate staff in the field to ensure effective continuous
noni toring and coordi nation with other international organizations involved.
Field offices of the Ofice of the Hi gh Conm ssioner for Human Ri ghts ( OHCHR)
have accordi ngly been established in Bosnia and Herzegovi na, the Republic of
Croatia, the Federal Republic of Yugoslavia and the former Yugoslav Republic
of Macedonia. The Special Rapporteur w shes to enphasize that she woul d have
been unable to inplenment her nmandate satisfactorily wi thout the support of
the OHCHR field operation.

4, In resolution 1997/57, the Conm ssion on Human Ri ghts requested the
Speci al Rapporteur to provide to the Commission at its fifty-fourth session
her overview of the human rights situation in the territory of the former
Yugosl avi a since the beginning of the conflict. To inplement that aspect of
her mandate, the Special Rapporteur, with the assistance of external experts,
prepared a detailed project plan for the requested report. Unfortunately,
OHCHR has been unabl e to secure adequate resources for the project, in spite
of assurances given to the Special Rapporteur by sone CGovernments which were
willing to provide financial support. This situation is highly regrettable,
and the Special Rapporteur recommends that all efforts be made to prepare such
a report in the near future.

5. The purpose of this final report is, first, to provide an overvi ew of
t he mai n achi evemrents whi ch have been nade in the field of human rights in
Bosni a and Herzegovi na, the Republic of Croatia, and the Federal Republic of
Yugosl avia since Ms. Rehn took up her post in Septenber 1995. The report
further indicates the principal problens renaining and considers the
chal | enges ahead, both for the CGovernnents concerned as well as for the

i nternational conmmunity, including the next Special Rapporteur
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. BOSN A AND HERZEGOVI NA
A. The situation in 1995-1996
6. The first m ssion taken by Ms. Rehn in her capacity as Speci al
Rapporteur was in early October 1995. In Bosnia and Herzegovi na she visited

Saraj evo, where she net with governnment officials, |eaders of non-governnenta
organi zati ons (NGOs) and ot hers, and Pale, where she net with the de facto
Bosni an Serb authorities. At that time, access to Serb-held territories was
still very limted, but the Special Rapporteur was guaranteed freedom of
nmovement throughout the entire region. A ceasefire agreenent, which had been
i npl enented on 2 Cctober, had a tremendous inpact on life in Sarajevo, which
had been a target of shelling and sniping for over three years. The security
situation in the city was markedly inproved, although some firing incidents
were still occurring. At the sanme tine, expulsions of mnorities were
continuing in various parts of the country, especially from Bosni an Serb-held
territories in the north-west and central regions. Wthin the subsequent two
nont hs, however, the political |andscape would change dramatically with the
signing of the General Franmework Agreenent for Peace in Bosnia and Herzegovi na
(the Dayton Agreenent) in Paris, on 14 Decenber 1995. The Speci al Rapporteur
had been present in Dayton, at the invitation of M. Carl Bildt and

M. Richard Hol brooke, to present her views both to the parties and the
nmedi at or s.

7. In one of her first reports on Bosnia and Herzegovina, submtted to the
Commi ssi on on Human Ri ghts on 14 March 1996 (E/CN. 4/1996/63), the Specia
Rapporteur described the major changes that had taken place in the country
since the signing of the Dayton Agreenent. There had been no massacres caused
by military attacks on civilian targets, no nmass expul sions of people from
their honmes and no bl ockades of humanitarian supplies. She described the
feeling in Bosnia and Herzegovina as having been “transformed from despair to
hope”, with profound inplications for the country’ s human rights and

humani tari an situations.

8. However, an abundance of serious human rights problens were still being
reported. The Dayton Agreenent, at annex 6, had committed the parties to
securing “to all persons within their jurisdiction the highest |evel of
internationally recognized human rights and fundanmental freedonms”, including
the rights and freedons provided in the European Convention for the Protection
of Human Ri ghts and Fundanental Freedonms and its Protocols. The reality three
mont hs after Dayton was very different. A wi de range of rights - notably
those to liberty and security of person, and to freedom of novement - were
still being violated with inpunity. The rights to return and to choice of

resi dence, guaranteed in annex 7 to the Dayton Agreenent, were only beginning
to be tested. Although returns of refugees and displaced persons were
gradually to increase, they would be mainly to areas under the control of
authorities sharing the nationality of the returnees (so-called “mgjority
returns”). Pilot projects on return agreed to at Dayton between the partners
in the Federation of Bosnia and Herzegovina - to Jajce, Stolac, Travnik and
Bugoj no - were encountering serious obstacles.

9. Fromthe early days of her mandate, the Special Rapporteur enphasized
the inmportance of giving all possible support to the Conm ssion on Human
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Ri ghts created by the Dayton Agreenent (annex 6) and to the Ofice of the
Federati on Orbudsnen, as well as to elenents of civil society including

| ocal NGOs. She stressed that short-term steps could be taken by the

i nternational community to protect human rights in Bosnia and Herzegovi na, but
that it would be vital to have national mechanisnms in place to safeguard human
rights well into the future

B. Progress nmade

10. The return process for the approximately 2 nillion people from

Bosni a and Her zegovi na who becane refugees or were internally displaced has
been slow and difficult. Since the signing of the Dayton Agreenent,

sonme 400, 000 refugees and di spl aced persons have returned, including

110, 000 refugees from abroad. However, it is estimted that

over 600, 000 Bosni an refugees renain abroad, while over 800,000 persons

are still displaced within the country. The returns that have taken place so
far are still mainly majority returns. According to the United Nations High
Commi ssi oner for Refugees, only sone 35,000 minority returns have taken pl ace,
mostly in the Federation. Recently there have been indications that mnority
returns also are taking place to the Republika Srpska, mainly in the west.
The returns are spontaneous and the returnees as well as local authorities
prefer to give this trend a very |low profile.

11. The “easy returns” are now over, and 1998 will be the year for mnority
returns. Hence, suitable conditions for mnority returns must be ensured,
including full respect for freedom of novenent and general respect for human
rights. The key role in providing security to returnees will be played by

| ocal |aw enforcenent authorities. It is thus inperative that the
International Police Task Force (IPTF) continue restructuring the |ocal police
forces in both entities and continue nonitoring to ensure that |ocal police
act according to international standards, providing security to all regardless
of national background.

12. Many ongoi ng human rights concerns are related to the question of
return. These include the | ack of security guarantees for returnees,

adm ni strative obstacles which are often inplenented in a discrimnatory
manner to hinder returns, shortage of housing and difficult social and
econom ¢ conditions, including |ack of enploynent opportunities. The Specia
Rapporteur also wishes to call attention to the humanitarian situation of
persons still living in collective centres. Sone such persons have spent nore
than two years in terrible circunstances. The Special Rapporteur visited
many col |l ective centres in the country during her tenure, including in
Novenber 1997 when she visited the centre in Bjelovac, in eastern Bosnia and
Her zegovina. In that centre there were sone 200 displaced persons, mainly
from Sarajevo, living 12-14 persons per room wth only two showers for the
entire popul ation

13. An emerging issue which will have to be addressed connected to returns
is relocations, e.g. returns to a place other than that of origin. There have
been recent exanples of “hostile relocations”, especially to the zone of
separati on between the entities. Relocations should be supported only in
speci fic cases, when return clearly is not possible in the foreseeable future
(as, for exanple, in the case of the wonen from Srebrenica). It nust always
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be voluntary. It may also be borne in mnd that a significant nunber of

di spl aced persons and refugees do not wish to return to their places of origin
for a range of reasons, including econom c concerns. It is therefore of

par amount i nportance to create opportunities for enployment and ot her

i ncentives for return.

14. Returns of mnorities will be central to full inplenmentation of the
Dayton Agreement. In the Federation, returns of mnorities (Bosnian Croats
and Serbs) to Sarajevo have frequently been prevented through discrimnatory
practices of the authorities, e.g. in the allocation of occupancy rights in
socially owned apartnents. Access to property in the city must be provided to
pre-war occupants intending to return, regardless of their nationality. 1In
the divided city of Mostar, also, the return process has faced serious
obstacles. UNHCR, together with the Ofice of the High Representative (COHR)
has tried to facilitate returns through special procedures. However,
especially in predom nantly Bosnian Croat west Mstar, the authorities have
been persistently uncooperative, and the process has largely been stalled.
More than 3,100 applications for return (for 10,000 persons) have been
received and are awaiting processing. |In the Republika Srpska, meanwhile, few
mnority returns have taken place and the necessary political will has been

I acki ng.

15. As el aborated in the |ast report of the Special Rapporteur, it is of
great inportance that the property laws, which currently do not conply with
i nternational standards, be anended in both entities, especially the Law on
Abandoned Apartnents and the Law on Housing Relations in the Federation and
the Law on Use of Abandoned Property and the Law on Housing Relations in the
Republ i ka Srpska. Such amendnments would allow fully for the return of
hundreds of thousands of pre-war occupants and owners of property. VWile

t here has been sone progress nmade in the Federation to anend the property
laws, largely as a result of pressure by the international comrunity, the
Republ i ka Srpska has not taken any steps to amend those | aws.

16. Freedom of novenent has continued slowy to inprove, but the critica
matter of uniformlicence plates has not yet been solved. The Specia
Rapporteur, who has repeatedly called for a uniformsystemto be inplemented,
wel comed the High Representative's plan, to be undertaken in cooperation with
the I PTF and the North Atlantic Treaty Organi zation (NATO -led internationa
Stabilization Force (SFOR), to require uniformlicence plates after

31 January 1998. The progress nade to date on freedom of nmovement has been
due largely to the new | PTF checkpoint policy, inplenented in May 1997,
designed to reduce the nunmber of illegal checkpoints throughout the country.

17. In her last report on Bosnia and Herzegovina to the Comm ssion on Human
Ri ghts dated 15 October 1997 (E/CN. 4/1998/13), the Special Rapporteur paid
particular attention to the questions of the admi nistration of justice, |aw
enforcenent, and police reform It is clear that any further inprovement in
the human rights situation in Bosnia and Herzegovina will require not only the
restructuring of the local police in both entities, but also the reformof the
judiciary. The Special Rapporteur is extrenely concerned about judicia
procedures since the outcone of trials often seens to depend on the
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nationalities of the judge and the parties. A further serious problemwth
the judiciary, in both entities, is a lack of qualified staff and financia
resour ces.

18. The Speci al Rapporteur is pleased to note that the process for
establishing the cantonal judicial structure in the Federation of Bosnia and
Herzegovina is finally nearing its conpletion. As of the end of 1997, 9 of
the 10 cantons of the Federation had already adopted | aws on courts and | aws
on prosecutors. Harnonization of the judicial system which was |eft
dysfunctional and fragnented as a result of the conflict, will be vital to
pronmoting confidence in the rule of |aw throughout the country. The Specia
Rapporteur has expressed deep concern, however, that judicial appointnents
continue in many cases to be based purely on ethnic or political criteria
rather than on the professional nerits of candidates.

19. The Speci al Rapporteur has acknow edged the progress made in the
Federati on of Bosnia and Herzegovina in bringing its crimnal |egislation into
general conpliance with the standards of the ECHR. She has called on the

rel evant authorities in the Republika Srpska inmediately to undertake simlar
efforts, both to ensure adequate protection of human rights in that entity and
to prevent the judicial systems of the two entities fromdrifting apart. 1In
this respect, the Special Rapporteur has urged the responsible authorities in
Bosni a and Herzegovina and its two entities inmediately, and no | ater than

31 January 1998 (as stipulated in the conclusions of the Bonn Peace

| mpl ement ati on Conference of Decenber 1997), to establish a nechanism for
effective inter-entity judicial cooperation. The virtual absence of such
cooperation, e.g. in the areas of service of process and access to evi dence
across inter-entity boundary lines, has resulted in frequent violations of due
process and fair-trial principles.

20. In her last report, the Special Rapporteur considered at length the
functioning of the national human rights institutions, including the Human

Ri ght s Orbudsperson and the Human Ri ghts Chanber (together, the “Conm ssion
on Human Rights”), as well as the Conmi ssion for Real Property Cains
(established under annex 7 to the Dayton Agreenent). The Special Rapporteur
has been pleased to note since then that progress has been made in drafting

| egislation to ensure inplenmentation of the decisions and recomendati ons of
these institutions. It will further be of paranount inportance that these
institutions receive adequate funding. The Special Rapporteur wi shes again at
this juncture to acknow edge the good work of the Ofice of the Federation
Orbudsnen in protecting human rights, and the work the Orbudsmen have done to
educate the public generally on human rights issues. The Special Rapporteur
notes the continuing need to assess what inpact a Federati on Human Ri ghts
Court, as foreseen in the Federation Constitution, would have on the effective
functioning of human rights nmechani sns al ready existing in Bosnia and

Her zegovi na, before such court is established.

C. Challenges ahead

21. The principal challenge ahead in Bosnia and Herzegovina will be to
facilitate the return of refugees and displaced persons to their places of
origin so as to reverse the effects of the war and so-called “ethnic
cleansing”. Al efforts nust be taken to achieve this goal, and thereby fully
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i mpl enent annex 7 to the Dayton Agreenent. The Special Rapporteur strongly
demands of the authorities and political |eaders that they work for this goal
not against it. Housing and property |aws which serve to bl ock returns mnust
be amended and inplenmented in both entities. Resources for reconstruction
projects nust be nade available only to those who conply with the Dayton
Agreenent and are receptive to minority returns.

22. The Speci al Rapporteur enphasizes the inportance of creating denocratic
| ocal police forces serving all the citizens of Bosnia and Herzegovi na.
Restructuring and training of |local police forces, including specialized

trai ning, nust therefore continue. It is equally inportant that nonitoring of
| ocal police forces to verify their conpliance with international standards
continue, and that human rights violations by | aw enforcenent officials be

i nvestigated and foll owed up systematically by the IPTF. A functional system
of internal police investigations nust be established for police forces in
both entities.

23. The judicial systemequally needs to be reforned to ensure an inpartia
and i ndependent judiciary. Many elenents nmust be addressed, including the
processing of judicial appointnments, monitoring of sensitive trials,
inter-entity cooperation and others. Legislative reformis needed, especially
in the crimnal justice area. This is a major challenge and nore resources
will be required, along with closer cooperation anobng organi zations active in
this field.

24. The Speci al Rapporteur would like to point out that, despite the
progress made in two years, many human rights problens remain. Violations
taki ng place now are often different in nature and nore subtle, but still aim
at mai ntai ning separation of the three national groups. Discrimnation is
frequent in all areas of life, including access to housing, enploynent and
education. Reports of arbitrary job disnm ssals are frequent throughout the
country. Systematic human rights nonitoring and reporting thus remain
necessary, and nore effective response nmechani sms nust be devel oped. More
attention will also have to be paid to pronpting econom c, social and cultura
rights and ensuring respect for the fundanental principle of equal rights for
al | people.

25. The Speci al Rapporteur would like to enphasize the inportance of NGOs to
t he consolidation of peace and the creation of civil society in Bosnia and

Her zegovi na. NGOs and other citizens’ groups have been in continuous contact
with the Special Rapporteur, and she has found this cooperation very fruitful.
It will continue to be inportant that efforts be made to support the

devel opi ng NGO community in Bosnia and Herzegovi na, and that internationa
organi zati ons provi de assistance by facilitating contacts with NGOs from

out side the region, and offering advice in creating programes of action

26. The Speci al Rapporteur would like to draw attention, once again, to the
plight of the famlies of the nearly 20,000 persons estinmated to be missing in
Bosni a and Herzegovina. They have the right to know the truth about what
happened to their | oved ones and, whenever possible, to receive the norta
remains. The authorities as a result nust inprove their cooperation with each
other and with the international community. All available information should
be provided to rel evant international agencies, including the Internationa
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Committee of the Red Cross (ICRC), COHR, the International Commi ssion on

M ssing Persons (ICWP) and the International Criminal Tribunal for the former
Yugosl avia (I CTY). The Special Rapporteur believes the question of m ssing
persons to be one of the npbst burning issues in Bosnia and Herzegovi na.

27. Finally, and linked to the problem of m ssing persons, the Specia
Rapporteur wi shes to stress that those guilty of war crinmes nmust be brought to
justice. Those indicted by the ICTY should surrender or be extradited. The
nati onal authorities are responsible for arresting war crimnals who do not

surrender. |If they fail to do so, IPTF and SFOR will have to act; this also
puts pressure on those still at large to surrender. The Special Rapporteur
strongly believes that 1998 nmust be the year when all those indicted will be

brought to The Hague. Reconciliation and the restoration of confidence
t hroughout the country require that justice be carried out.

1. REPUBLIC OF CROATI A

A. | nt r oduction

28. Si nce her appointnment in Septenber 1995, the Special Rapporteur has
conducted many missions to the Republic of Croatia and considered the
country’s human rights situation in six reports to the Conm ssion on Human

Ri ghts and the General Assenbly, the npbst recent of which was dated

31 Cctober 1997 (E/CN. 4/1998/14). The Special Rapporteur w shes once again to
thank the Croatian authorities for their constructive cooperation throughout
the duration of her mandate. She is also grateful for the support and

assi stance received frominternational and |ocal organizations, including
human rights NGOs, working in the Republic of Croatia.

B. Security of person and property in the forner sectors

29. After nore than two years of observing human rights trends in Croatia,
the Special Rapporteur is of the opinion that while nore still needs to be
acconpl i shed, there are good reasons for optimsmfor the future. Wen she
first took up her mandate in 1995, serious violations of human rights and
humanitarian | aw were reported to have occurred during and after Croatian
mlitary operations in the summer of that year, when the Governnent seized
back control over fornerly Serb-held areas. These violations, many of which
evidently were carried out by Croatian soldiers, had involved killings of
civilians, nassive |ooting and burning, and attacks on fleeing civilians and
refugees. According to information recently received fromthe Governnent, as
of Cctober 1997, a total of 5,580 crimnal proceedings had been carried out in
relation to the mlitary operations carried out in the former Sectors North
and South, of which 559 are at the investigative stage, 3,785 are in first

i nstance proceedi ngs, and 1,236 have been brought through to final decisions.

30. Over the course of the nmonths follow ng the operations, |largely because
of international pressure brought on the Government, incidents of violence
agai nst remaining Croatian Serbs in the former sectors gradually decreased.

Al t hough sonme forns of abuse continue to be reported, such as ethnically based
harassment and intinmidation, the security situation in the former sectors has
substantially inproved.



E/ CN. 4/ 1998/ 63

page 10
31. The regi on of Eastern Slavonia, Baranja and Western Sirm um (the Regi on)
will be the last of the forner sectors to revert to Croatian governnent

control, on 15 January 1998, when the mandate of the United Nations
Transitional Adm nistration for Eastern Slavonia, Baranja and Western Sirmum
(UNTAES) cones to an end. The Special Rapporteur has noted continuing reports
comi ng fromthe Region of m sconduct by officers of the Transitional Police
Force (TPF) and a failure by the TPF vigorously to investigate all eged abuses,
especially those comm tted agai nst Serbs. One of the clearest tests of the
Governnment’s conmitnent to reconciliation will be the extent to which the
Croatian police authorities maintain a climte of security for all residents
of the Region in the critical nmonths following the term nation of the UNTAES
mandat e

C. Ret ur ns

32. The question of returns continues to be a contentious issue in Croatia.
Over the past two years, nearly 200,000 Croats from Bosnia and Herzegovi na and
fromthe provi nce of Kosovo, Federal Republic of Yugoslavia, imrgrated to
Croatia, many due to persecution. Many other ethnic Croats, refugees fromthe
early years of the war, have returned fromthird countries. Meanwhile,
returns of Croatian Serbs from abroad have been slow. Some optim sm was
generated with the conclusion of such accords as the Agreenment on
Normal i zati on of Rel ations between the Republic of Croatia and the Federa
Republ i ¢ of Yugoslavia, signed in Belgrade on 23 August 1996, and the
Agreenment on Operational Procedures for Return, signed in Gsijek on

23 April 1997 by representatives of the Croatian Governnent, UNHCR and UNTAES.
However, of some 200,000 Croatian Serbs who fled to the Federal Republic of
Yugosl avi a and Bosni a and Herzegovina after Croatia's mlitary operations in
1995 in the former Sectors West, North and South, fewer than 10 per cent have
returned, nost of themelderly people.

33. As for displaced persons, as of 9 Decenber 1997, the CGovernnmental O fice
for Displaced Persons and Refugees (ODPR) reported receiving 26,076 famly
applications, for a total of 76,067 displaced persons, for return to

the region of Eastern Slavonia. By the sanme date, ODPR had issued

4,424 certificates for fam |y returns, covering over 12,000 persons, of whom
sonme 8,000 persons, nostly Croats, are in fact estinmated to have returned.
Meanwhi | e, ODPR estimates that some 9,500 Croatian Serbs have departed the
Regi on for other parts of Croatia.

34. Factors inhibiting returns have been not only bureaucratic but have al so
stemmed fromthe |l egal and financial obstacles to the recovery of property, as
wel | as the occupation of honmes by the newly arrived Croat inmgrants,
unrealistic governnment deadlines for Croatian Serbs to apply for
reconstruction assistance, delays in funding for reconstruction, and the
former sectors' dire econonmc situation. Prior to the conclusion of the
UNTAES mandate on 15 January 1998, Croatian authorities were trying to
encourage Croatian Serbs to renmain in the Region. However, the w despread
fear and uncertainty anong nenbers of the Serb population reportedly led to a
nunber of departures fromthe Region, mainly for the Federal Republic of

Yugosl avia, although it is difficult to ascertain whether such departures were
i ntended to be permanent.
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D. Property rights

35. The failure to resolve the question of property rights has been a mgjor
obstacle to return. Croatian Serb refugees continue to face serious
difficulties in regaining access to properties given over to displaced and

i mm grant Croats under the Law on the Tenporary Takeover and Adm nistration of
Specified Property. Despite guidelines established to encourage such action
by local authorities, there has been little progress in either the restitution
of or conpensation for Croatian Serb property which was taken over in this
way. The Speci al Rapporteur has acknow edged the difficulties faced by the
authorities in accommpdati ng Bosni an Croat refugees and Croat displaced
persons, but the continuing problens for the return of Croatian Serbs cause
doubt as to the will of the Government to solve the housing problemin an

equi tabl e manner. A small nunber of annul ments of decisions by |ocal housing
commi ssi ons handing properties over to newy arrived Croats in sone places has
been a positive devel opnent, but enforcenent of these decisions has yet to be
confirmed

36. The Speci al Rapporteur wishes to reiterate her view that all citizens’
property rights nmust be respected equally. She has wel comed promn sed
amendments to the Law on the Status of Displaced Persons del eting provisions
whi ch favour displaced Croats over other groups and create unreasonable
obstacles to Serbs seeking to reclaimtheir [awful property.

37. The Government programme for the sale, on reasonable ternms, of Croatian
Serb property to ethnic Croat refugees through the Agency for Mediation in
Transactions with Specified Real Estate (APN) has not yet reached a neaningfu
scale. O the nore than 5,000 requests for such transactions which have been
recei ved, fewer than 200 have so far been conpleted by the APN owi ng to
financial constraints. The result is that sone elderly people have been
selling their properties at unreasonably |ow prices.

E. Hunmnitarian and social issues

38. Si nce Septenber 1995, sone progress has been made by the Croatian
authorities in alleviating the difficult humanitarian situation faced by
persons in the former sectors, nmost of whomare elderly Croatian Serbs. Mich
credit is due to the assistance provided by international relief agencies and
the Croatian Red Cross. The Covernnent has restored basic infrastructure such
as electricity and water systens, although inbal ances remain in the provision
of reconstruction assistance for destroyed houses, with priority apparently
still being given to ethnic Croats. Concern also remains over discrimnatory
measures applied in the granting of Croatian citizenship papers. The field

of fices of the Hi gh Comm ssioner for Human Ri ghts have documented nunerous
cases of arbitrary interpretation of certain provisions of the Croatian Law on
Citizenship.

39. One positive aspect of nationw de elections held in April 1997

t hroughout the territory of Croatia including, for the first time since 1990,
the regi on of Eastern Slavonia, was a considerable rise in the number of
applications for the issuance of Croatian documents. Some 145,000 citizenship
papers and 126, 000 passports have been issued to residents in the Region
However, concern remains over some 900 denials of citizenship pending for many
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nonths in admnistrative tribunals, which need to be effectively resol ved.

Al t hough citizenship facilitates access to social benefits, such as pensions,
the Speci al Rapporteur has received information on several cases in which
long-termresidents of Croatia have been denied such rights. In a few such
cases, however, favourabl e decisions have finally been issued.

40. Di scrimnation by enployers against Croatian Serbs continues to be
reported in the workplace, even for well-educated people, including partners
in mxed marriages. Considering the difficult econom c situation prevailing
in the former sectors, the Special Rapporteur believes that the “economc
resurgence” of these areas will be crucial for the future of all citizens.
She has therefore urged that special attention be paid to the areas by

rel evant governnent programmes for econom c devel opnent.

F. M ssing persons

41. Identifying the fate of nore than 2,000 nissing persons is one of the
nmost urgent humanitarian problens facing Croatia in the future and should be
dealt with as a matter of the highest priority. The Special Rapporteur has
frequently met with associations of famlies of the m ssing and di sappeared.
The Croatian Governnent Conmi ssion for Detained and M ssing Persons has held
talks with its counterpart in the Federal Republic of Yugoslavia to attenpt to
clarify this matter, with little result. The Special Rapporteur regrets not
havi ng been able to assist in nonitoring exhumati ons which have been conducted
in Croatia, but she strongly recommends such nmonitoring in the future,
especially in view of criticismexpressed by famlies of nissing persons
concerning a lack of concrete results.

G Oher human rights concerns

42. The Speci al Rapporteur has acknow edged several positive steps that have
been taken by the authorities since her appointnment two and a half years ago,
towards strengthening respect for human rights in Croatia. These include,
inter alia, Croatia s accession to the Council of Europe and signing of the
Eur opean Convention on Human Rights; the signing of the Framework Convention
for the Protection of National Mnorities and the European Convention for the
Prevention of Torture and | nhuman or Degradi ng Treatnent or Puni shment; the
establishnment of a working group in Septenber 1996, conposed of governnent
representatives and i ndependent experts, to exam ne the compatibility of
Croatian |law with the European Convention on Human Rights and its Protocols;
the establishnment of a |long-term nmission of the Organization for Security and
Cooperation in Europe (OSCE); the strengthening of the office of the Croatian
Orbudsman

43. The adoption of a general amesty law in Septenber 1996 was a positive
step in building confidence and alleviating uncertainties anmong Croati an Serbs
with respect to the peaceful reintegration of Eastern Slavonia. Serious
doubts have persisted, however, about its fair inplementation. Wth the

i mm nent departure of UNTAES, the l|ocal Serb population in the region of
Eastern Slavonia continued to be concerned about the amesty |law and, in
particul ar, the uncertainty about precisely who is covered by the law s
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provisions. International observers have also raised serious doubts about the
fairness of trials conducted against persons, either in person or in absentia,
who have been determ ned not to fall within the amesty’s protection

44, In late 1997, the Croatian Governnent took an inportant step towards
full cooperation with the International Crimnal Tribunal for the Forner
Yugosl avia, by facilitating the surrender of 10 war-crinme suspects who had
been indicted for alleged involvenment in atrocities committed in centra
Bosni a and Herzegovina in 1993.

45. Al t hough el ectronic nmedia, especially television, in Croatia remains
under the effective nonopoly control of the ruling Croatian Denpcratic Union
(HDZ) party, there is reason for optim smconcerning free expression in the
print media, which include several independent newspapers. However, recent
judicial proceedings initiated against sonme independent journalists appear to
reflect a degree of hostility to free expression on the part of the
authorities. In this respect, the Special Rapporteur is concerned about
crimnal proceedings currently under way agai nst an editor and a reporter of
the satirical weekly Feral Tribune for alleged seditious |ibel and defanation
of the President of the Republic. On the positive side, the independent
“Forum 21” was recently |aunched, with various journalists com ng together to
build a platformfor television in Croatia in the twenty-first century.

46. The Speci al Rapporteur w shes to note her view that freedom of media
means responsibility to report in an objective manner with respect for basic
human rights. Wen these responsibilities are not respected and when the
freedomis msused, as when nedia incite nationality based hatred or

i ntol erance, such expression is inperm ssible. That does not inply
censorship, but rather respect for the freedomof media in a denocracy.

H.  Chal |l enges ahead

47. The future of human rights in Croatia will depend a great deal on the
| evel of effective |egal guarantees given to mnority populations. To this
end, after the successful conpletion of the UNTAES m ssion in January 1998,
the authorities should enphasize confidence-building anong different nationa
and et hnic groups and make true reconciliation one of their central goals.
The Speci al Rapporteur wel conmed the establishnent at the end of 1997 of the
Committee for the Realization of the Programe on the Establishnment of

Confi dence, Acceleration of Return and Normalization of Life in the

War - Af f ected Areas (PoC), which has called for greater tolerance in al
aspects of life and ainms at facilitating the two-way return of displaced
per sons.

48. Prior to its closure on 15 January 1998, UNTAES, in cooperation with

ot her agencies, had organi zed various senminars on reconciliation and conflict
resolution, targeting different sectors of society such as educators, |aw
enforcenent officials, |awers, judges and health workers. Although the PoC
Committee has been dynamic in organizing neetings at different |evels and
initiating appointnents at the local level, its real challenge lies in the
strength of the commi tnent of local authorities responsible for the

i npl enmentation of reconciliation initiatives. The role of the nmedia in
pronoting tol erance should be strengthened, and there should be active
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i nvol verent of all religious comunities to ensure harnonious inter-ethnic
relations. Also, the work of the PoC could benefit fromthe inclusion of
representatives of civil society, NGOs and youth novenents. The

i rpl enent ati on of devel opnental, soci o-econonic and humanitarian projects

ai med at breaking down barriers between groups will be inmportant for the
future, although the PoC has drawn attention to a |lack of financial resources
to achieve its goals.

49. The extent of mine contam nation in Croatia is enornous, and presents
the serious threat of many deaths and injuries to innocent victins in years to
come. The mines are nostly in rural areas where displaced persons are
returning to work on the land. Because mne clearance is a slow process,
enphasi s nust be put on m ne-awareness training programes that dissem nate
information nore effectively and target, first of all, the nost vul nerable
part of the population, including children and returning refugees. The
Speci al Rapporteur would like to recognize the Governnent’s programme of
education on raising mne-awareness anong children, initiated together with
the United Nations Children’s Fund (UNI CEF).

50. The human rights climate in Croatia has benefited fromthe good work of
nati onal and international human rights organizations. An inportant
contribution has been made, as well, by the Croatian Orbudsman, although the
of fice continues to be faced with a range of difficulties including a shortage
of financing and personnel. The Special Rapporteur believes that coordinating
the efforts of these institutions and inproving channels of comrunication
woul d be beneficial for the human rights environnent. In addition, the

heal th, educational and social situation of children should continue to be
addressed to create a sound basis for the future.

51. The Speci al Rapporteur has noted that a needs-assessment mnission for a
techni cal cooperation project was conducted by staff of the H gh Comm ssioner
for Human Rights in late 1996. The mnission identified, both anong

prof essi onal s and the general public, a |ack of awareness of internationa
human rights standards and neans for their inplenentation. It noted the

i mportance of human rights education programmes for the effective pronotion of
human rights. Additionally, training of governnent officials in reporting
obl i gations, providing expertise to develop human rights curricula in the
school s, and creation of a human rights docunentation centre were cited as
possi bl e goals for the future. The Special Rapporteur hopes that this
programme will be inplenented at the earliest possible opportunity.

52. The Speci al Rapporteur's mandate appears to have had a significant

i mpact in Croatia through the effect of her nissions and interventions and the
rel ated work of the field offices of the Hi gh Comm ssioner for Human Ri ghts.
She has greatly appreciated the continuing cooperation she has received from
all relevant interlocutors and the testinony provided her by refugees and

di spl aced persons, women’s associations, religious |eaders, human rights
groups and nenbers of the diplomatic corps. Through her nissions and the
field offices of the H gh Conm ssioner for Human Rights, a solid network of
contacts has been devel oped and nmi nt ai ned. The Speci al Rapporteur woul d
like to enphasize the inportant role of NGOs and other citizens’ groups, with
whom she has mai ntai ned continuous contact since assum ng her post in 1995.
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Thi s cooperation has been fruitful, and the Special Rapporteur has tried to
use all means at her disposal to support the growing NGO comrunity in Croatia
She | ooks to the Government to pronbte a strong framework for civil society
which will help NGOs in Croatia to thrive in the future.

I11. FEDERAL REPUBLI C OF YUGOSLAVI A

A. General observations

53. Since taking up her mandate in 1995, the Special Rapporteur has built up
a functioning working relationship with the Government of the Federal Republic
of Yugoslavia. Shortly after her appointnment she visited the country for the
first time in Novenber 1995, and has since conducted 11 field missions to al
parts of the country relevant to her mandate, including Kosovo, Sandzak and
Voj vodina in the Republic of Serbia, and various |locations in the Republic of
Mont enegro. The Speci al Rapporteur conducted her last field mssion to the
Federal Republic of Yugoslavia on 21-24 COctober 1997, when she visited the
towns of Novi Pazar, Pristina and Bel grade.

54. The Speci al Rapporteur and OHCHR staff based in Bel grade have at al
times enjoyed full freedom of novement and have been able to nmeet freely with
representatives of |ocal NGOs, private individuals and representatives of
mnorities. The Special Rapporteur would Iike to enphasize the inportance of
NGOs in the country’'s social fabric. Both NGOs and other citizens’ groups

(i ncluding wonen’s and human rights organi zati ons, students, disabled persons
and ot hers) have mai ntai ned steady contact with the Special Rapporteur, which
has greatly assisted her in her work. The Governnment, for its part, has been
forthcoming in facilitating the Special Rapporteur’s visits to the country and
in arranging her neetings with representatives of the State. A mjor step
towards better cooperation was taken in March 1996 with the opening of the
OHCHR of fice in Bel grade.

55. However, the Special Rapporteur is concerned that despite her repeated
requests and a formal approach by the Hi gh Comm ssioner for Human Rights, the
Government still has not authorized the OHCHR to establish an office in
Pristina. It will be recalled that the Conm ssion on Human Rights, in its

resolution 1997/57, called on the Governnent to allow the opening of an office
of the Hi gh Commi ssioner for Human Rights in Kosovo. A United Nations human
rights presence in Kosovo would greatly facilitate the work of the Specia
Rapporteur and enable CHCHR staff to conduct nore in-depth research and
verification of alleged human rights abuses in that region. The need for such
a presence i s becom ng increasingly urgent with tensions and viol ence nmounting
i n Kosovo, and the Special Rapporteur believes its establishment would be to
the benefit both of the population and the Governnent of the Republic of
Ser bi a.

56. The cooperation extended by the Governnment has al so been | ess than
satisfactory in ternms of its lack of responsiveness to interventions and
recommendati ons by the Special Rapporteur. As discussed below, this has
especially been the case with the Serbian Mnistry of the Interior. The
present report reviews sone of the npbst pressing human rights concerns in the
Federal Republic of Yugoslavia at the end of Ms. Rehn’s tenure as Specia
Rapporteur, and also recalls a nunber of key recommendati ons made in her
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earlier reports. A nore conprehensive analysis of the overall human rights
situation in the Federal Republic of Yugoslavia can be found in the Specia
Rapporteur’s nost recent report on the country (E/ CN. 4/1998/15).

B. Legal guarantees and institutional nechanisns

57. A matter of continuing concern in the Federal Republic of Yugoslaviais
the absence of strong national nechanisns for redress, such as an Orbudsnman
institution. The Special Rapporteur has enphasized this problemin her
reports and noted in her discussions with governnent representatives that an
Orbudsman- | i ke nechani sm coul d consi derably enhance citizens' possibilities
fully to enjoy and protect their rights. The reactions by the authorities to
this recommendati on have been varied. The Special Rapporteur was pleased to
note the positive attitude towards the proposal expressed by the Prine

M ni ster of Montenegro (at the tinme of witing, the President-Elect) in

di scussions held in Podgorica in May 1997. |In contrast, although the Serbian
M nistry of Justice has shown sonme interest, it has neverthel ess expressed
reservations, referring to | egal obstacles and characterizing the institution
as alien to the Yugoslav judicial systemand tradition.

58. In her comunications with the authorities the Special Rapporteur has

al so strongly recomrended that the Government follow the exanple of other
former Yugoslav republics and ratify the Optional Protocol to the

I nternational Covenant on Civil and Political Rights. The Protocol’s

i ndi vi dual conpl ai nt nechani sm woul d enabl e individuals to seek redress
outside the Yugoslav judicial systemafter having exhausted all nationa
avenues. The Special Rapporteur notes with regret that the Governnment has not
so far indicated any interest in ratifying the Optional Protocol

C. Police abuse, ill-treatnent and inpunity

59. In her earlier reports the Special Rapporteur expressed deep concern
over the increasing nunber of allegations of police abuse, torture and
ill-treatnent in custody, which the conpetent authorities apparently allowto
pass with inpunity. She has continued to receive reports of such cases,
particularly from Kosovo (di scussed separately below), and has on severa
occasions in the |ast year submitted detailed information of these allegations
to the Serbian Mnistry of the Interior. |In her neeting with the Mnister in
Bel grade on 24 Cctober she reiterated her concern over these reports, and
urged the Mnister to investigate the cases brought to his attention. Wile
the Mnistry has so far responded to the Special Rapporteur’s inquiries only
sporadi cally, she was encouraged by the Mnister’s expressed readi ness for

i ncreased cooperation. She is, neverthel ess, concerned that the present
unaccept abl e | evel of police abuse will persist, unless allegations of
ill-treatnment and torture are pronptly investigated and perpetrators brought
to justice. In this context the Special Rapporteur wi shes to stress that the
country is a party to the 1984 Convention against Torture and ot her Cruel

I nhuman or Degradi ng Treatnment or Punishnment, and the conpetent authorities
thus are obliged (under articles 12 and 13) to inpartially investigate alleged
cases of torture w thout delay.

60. It should be noted that cases of police abuse are not a problem
exclusively associated with the volatile situation in Kosovo. Serious cases
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of ill-treatnment by the police were recorded, e.g. during wnter
denonstrations in Bel grade and el sewhere in 1996-1997, and later in connection
wWith street protests in Belgrade on 30 Septenber and 1 Cctober 1997, in
reaction to the ousting of the city’s mayor, M. Zoran Djindjic, and other
controversial acts. A large nunber of people were injured and some
arbitrarily detained when police violently dispersed denonstrators.

D. Admnistration of justice

61. Saf eguards for an independent judiciary remain weak in the Federa
Republ i ¢ of Yugosl avia, and the Special Rapporteur has recorded and reported
on several exanples of this problemin the past. Judges on all levels

conplain that they lack the material security and official authority that
shoul d be connected to their office. There are instances where | aw
enforcenent authorities have failed in their duty to inplement court
decisions. The new |law on the judiciary, which could at |least formally
strengthen the position of the country’s judges, is yet to be enacted.

62. Fair trial and pre-detention standards are particularly at stake in
politically sensitive trials. In her report of 10 Septenber 1997

(E/CN. 4/1998/9), the Special Rapporteur presented her observations on

two trials held in May-July 1997 in which 35 persons were charged with

i nvol vement in crines against the State and “terrorist” activities. A third
trial of 19 persons, 2 of whomwere tried in absentia, accused of simlar
crimes opened on 27 Cctober 1997 in Pristina. OHCHR staff from Bel grade
nonitored the court proceedings in all three cases. Lawers representing the
def endants in the COctober trial clained that nost of their clients were
severely ill-treated or tortured in police custody and forced to give
self-incrimnating statenments about their involvenent in arned attacks agai nst
the police and other individuals. Lawers also conplained that they did not
have free access to their clients during the pre-trial period. Some of the
def endants were apparently held in unacknow edged detention for up to one
mont h before being brought to an investigating judge. It is also reported
that, on 18 Novenber, three unidentified arned nmen forced thenselves into the
hone of one of the defence | awers, M. Hasan Hoti, harassing and threatening
hi m and nenbers of his fanmly. The police arrived at the scene half an hour
after the incident.

63. The court proceedings, which |lasted approximately two nmonths, were held
in public and largely foll owed basic procedural standards. However, during
the court hearings nost of the defendants reiterated their allegations of
torture and requested that their statements to the police be decl ared

i nadm ssi bl e as they had been given under duress. The court rejected this
nmotion, and no action was taken to investigate the allegations of torture, as
requi red under article 12 of the Convention against Torture. The Specia
Rapporteur also wishes to recall article 15 of the Convention, under which
each State party shall ensure that statenents which are established to have
been nmade as a result of torture shall not be invoked in any proceedings. It
further appears that the prosecution failed to present solid material evidence
that would link the defendants to the charges concerned. On 16 Decenber the
Pristina District Court found 17 of the defendants guilty nonethel ess, and
sentenced themto prison terns ranging from4 to 20 years. Two of the

def endants were acquitted due to lack of evidence.



E/ CN. 4/ 1998/ 63
page 18

E. Freedom of expression and the nedia

64. During the years of conflict in Bosnia and Herzegovina and Croatia, the
Governnent-controll ed press in the Federal Republic of Yugoslavia routinely
published material of a highly nationalistic nature, supporting and
propagati ng i ntol erance towards other nations, including mnorities living in
the country. VWhile sone Yugoslav nedia still show signs of ethnic prejudice
and hatred, the occurrence of such reports and articles has decreased in the
| ast two years. The nunber of newspapers with an independent editorial policy
has al so growmn. However, partly owing to the country’ s grave econom c
situation, the principal sources of information for the majority of the

popul ation remain television and radio. Wile a nunber of independent

tel evision and radio stations operate in Belgrade, the State-run broadcasting
conpany clearly dom nates the airwaves in the countryside. This problem has
been particularly obvious in times of elections, when the State media have
been strongly supportive of the ruling government coalition in Serbia. The
much debated and criticized draft |law on information has yet to be adopted by
the Serbian Parlianent. As noted in earlier reports, the drafts presented so
far contain several provisions which could be used to Iimt freedom of
expressi on.

F. Elections in Serbia

65. Probl ems and shortcomings in the electoral process in Serbia have been
very much in focus in the last year. 1In her report of January 1997
(E/CN. 4/ 1997/ 56), the Special Rapporteur gave her observations regarding
irregularities during the Septenber 1996 rmnunicipal elections in Serbia. 1In

Sept enber 1997 parliamentary and presidential elections were held in Serbia.
Twel ve opposition parties including the Denocratic Party and the Civic

Al liance decided to boycott those elections, claimng that m ninmm

requi rements for fairness were not met. The elections were also |argely
boycotted by the ethnic Al banian popul ation in Kosovo. The newy el ected
Nat i onal Assenbly has yet to be constituted, and the first round of the
presidential elections failed to produce a wi nner as neither of the

candi dates secured a mpjority of the votes. The second round on 5 Cctober
was al so inconclusive as |ess than 50 per cent of voters turned out to vote.
As a result new el ections were announced and the first round of voting was
held on 7 Decenber. This tinme the candidate of the Socialist Party,

M. Mlan MIlutinovic, and M. Vojislav Seselj were the top two finishers,
and they net in a second round of voting held on 21 Decenber, when

M. Mlutinovic energed as the victor. OSCE reported continuing
irregularities also in the second round of these elections, observing, for
exanpl e, that polling stations did not open on election day in different parts
of the country. Despite this, results fromsome of these stations were
tabul ated showi ng a turnout of close to 100 per cent, and close to

100 per cent of the votes in favour of M. MIlutinovic. International nedia
monitors reported a clear bias on State television towards M. M utinovic,
who enjoyed a consi derabl e advantage over M. Seselj in terms of both
gquantitative and qualitative coverage.
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G Kosovo

66. Si nce the beginning of her mandate the Special Rapporteur has paid
particular attention to the human rights situation in Kosovo, continuously
enphasi zing that the mounting problens in that regi on must not be neglected in
the [arger Bal kan context. 1In the |last few nonths, arned attacks against the
police and private individuals have clained several lives and | eft many people
wounded. As before, the organization calling itself “the Liberation Arny of
Kosova” has assuned responsibility for nost of these acts. 1In reaction to
these attacks the police have | aunched | arge-scale raids, in which houses have
been searched and a | arge nunber of people questioned. The general public
appears to be growing increasingly frustrated with the situation in Kosovo,
which may give rise to further political radicalization and violence in the
near future. Around 40 persons have reportedly lost their lives in armed
attacks over the last two years.

67. On 26 Novenber, heavily arned police units supported by arnoured
vehicles and helicopters reportedly surrounded a number of villages near
Srbica, in an attenpt to arrest a group of people suspected of involvenent in
armed attacks against the police a few days earlier. The siege culmnated in
a several -hour-1ong gunfire exchange, in which four police officers and one
Kosovo Al bani an man were wounded. At the sane tinme the police al so undertook
armed action in the village of Lausa, and several persons who were caught in
the crossfire were injured, including at |east one mnor. One Kosovo Al bani an
man, M. Halit Ceci, later died of his injuries at hospital. The OHCHR

Bel grade office inquired with the Serbian Mnistry of the Interior whether any
i nvestigations had been initiated to clarify the circunmstances of M. Ceci’s
death. So far the Mnistry has not responded.

68. The continui ng occurrence of serious abuses by the police and security
forces is one of the nost alarm ng aspects of the human rights situation in
Kosovo. During her visits to the region the Special Rapporteur has repeatedly
raised this issue with the local authorities, and also personally interviewed
victinms of ill-treatment and torture. Regrettably, the OHCHR office in

Bel grade continues to receive reports of such abuses on a regul ar basis, and
has in the |l ast nonths taken further testinony of individual cases.

69. On 17 Cctober, M. Jonuz Zeneli, one of the defendants in the Cctober
trial in Pristina discussed above, died at the prison hospital in Belgrade.
M. Zeneli had reportedly been in police custody since 30 April 1997, and was
indicted on 28 July for alleged involvenent in terrorist activities. The
OHCHR office in Belgrade received reports indicating that M. Zeneli had been
subjected to ill-treatnent during interrogations, and suggesting he may have
died of injuries sustained in police custody. However, according to officia

i nformati on received fromthe Serbian Mnistry of Justice, he died as a result
of serious illness. Meanwhile, one of the two defendants who were to be tried
in absentia, M. Adrian Krasniqi, was reportedly shot dead by the police,
during an arned attack on a police station in Klincina village near Pec

on 15 Cct ober.

70. On 1 Cctober 1997, the I ndependent Students’ Unions of the
Al bani an-1 anguage parallel university organi zed street protests in Pristina
and ot her locations in Kosovo, to voice their demand to return to State
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university prem ses. OHCHR staff nonitored the denpnstration in Pristina on
site. After blocking the denonstrators from proceedi ng beyond their gathering
point, riot police violently dispersed the crowm using truncheons and teargas.
Around 100 persons were injured in the police intervention and ensui ng chaos.
Seven | eaders of the protest were badly beaten and taken to the central police
station in Pristina for questioning. Simlar scenes were reported from ot her
towns where student protests were held the sane day. A second denonstration
hel d on 29 October passed without violence in Pristina. The Specia

Rapporteur had earlier appealed to the students during discussions in Pristina
to act according to the law to avoid violence. She also requested the

M nister of Interior in Belgrade to order the police not to use violence if
there were no aggression on the part of the students. The Special Rapporteur
was pleased to learn that the second denpnstration in Pristina concluded
peaceful ly. However, it was reported that the police used excessive force
when di spersing gatherings in other |ocations, such as Kosovska Mtrovica and
Pec.

71. Fol | owi ng international pressure, the so-called 3+3 Comm ssion for the
i mpl enent ati on of the Septenber 1996 menorandum of understandi ng on education
in Kosovo met in Pristina and Bel grade in early October 1997 under the
supervi sion of the Italian humanitarian organi zation the Society of

St. Eugidio. It appears that the talks were inconclusive with both parties
still adhering to their original positions. The Al banian side clained that
the Serbian del egation refused to agree on a tinetable for the return of

Al bani an students to schools and university prem ses, and that they demanded
integration into the Serbian educational systemas a precondition. The

Al bani an side insisted on a conprehensive approach, denmanding the return of
all students to all levels of education at the sane time. Apparently the
Serbi an side favoured a step-by-step approach, starting with the normalization
of the primary and secondary schools. Progress on inplementation of the
agreement will be essential to reduce inter-ethnic and political tensions in
Kosovo.

H  Sandzak

72. During the conflict in the fornmer Yugoslavia, the Sandzak region, with
its long border with Bosnia and Herzegovi na, was the scene of grave human
rights violations generally attributed to Bosnian Serb param |itary gangs,
arnmy reservists and the police. Thousands of Sandzak Miuslins were forced to
abandon their villages in the border regions around Sjeverin and Bukovica, due
to harassnent and viol ence, and tens of thousands of people fled Sandzak
nmostly to western European countries. Several abductions of Mislins took

pl ace 1992-1993 in places such as Strpci and M oce, none of which have ever
been properly investigated by the authorities. Systematic ill-treatment and
harassment by the police of mainly, though not exclusively, Miuslimpolitica
activists were also recorded at that tine.

73. Today the situation in Sandzak is relatively stable, and serious abuses
are reported only sporadically. However, the Special Rapporteur continues to
receive information indicating that nenbers of the Miuslim conmunity experience
di scrimnation, especially in enploynent and education, and that |aws are
unevenly and sel ectively applied depending on a person’s ethnicity. Politica
tensi ons have al so increased foll owi ng the Serbian Governnment’s decision in
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July 1997 to inpose nandatory rule in the municipality of Novi Pazar. The
Speci al Rapporteur is concerned that inter-ethnic mstrust and aninosity wl|
persist in Sandzak, unless the State authorities accept their responsibility
to investigate past abuses and address the remai ning human rights problens in
t he region.

. Mbntenegro
74. In the past year the Governnent of Montenegro has shown an increased
wi | lingness to cooperate with the Special Rapporteur. This has been evident,

inter alia, inits pronpt responses to her interventions and in its openness
to consider and inplenent her recommendations. She is hopeful that this
positive trend will continue in the future.

75. The first round of the Montenegrin presidential elections held

on 5 Cctober was inconclusive as neither of the candi dates nanaged to secure
nmore than 50 per cent of the votes cast. The two nmin contenders, incunbent
President Momir Bul atovic and Prinme Mnister MIlo D ukanovic, nmet in the
second round of voting on 19 Cctober, in which M. Djukanovic secured the
majority of the votes, thus becom ng the Republic’ s new President. The OSCE
observer mission called the elections regular and technically well executed,
and did not report any mejor violation of electoral rules. M. Djukanovic is
to assume his duties on 15 January 1998. However, immediately after the fina
out cone was announced M. Bul atovic protested the result, alleging major fraud
on the part of M. Djukanovic’'s canp. The Federal Suprenme Court was
exam ni ng these conplaints at the tine of witing of this report.

J. Mssing persons

76. More than four nonths after their |ast meeting, the Conmm ssion for
Humani tarian Affairs and M ssing Persons of the Federal Republic of Yugoslavia
(FRY) and the Croatian Comm ssion for Detained and M ssing Persons net in

Bel grade on 12 Novenber. During the talks the FRY Comm ssion demanded
detail ed data on forner Yugoslav National Army soldiers mssing in Bosnia and
Her zegovi na, and al so expressed its dissatisfaction with identification
protocols on persons killed in Croatia’s mlitary operations of 1995, which
had been submitted earlier by the Croatian Conm ssion. The exchange of

i nformati on between the two Comm ssions appears to have stalled, but both
parties agreed to neet again in Slavonski Brod on 23 Decenber. Del egations
representing the Republika Srpska (Bosnia and Herzegovi na) and Bosni an Croats
were al so expected to attend these talks. Croatia has requested that the FRY
submt 1,100 protocols of m ssing persons, but has received only 700 so far
For its part, Croatia has produced only 250 of the 956 protocols requested by
t he Federal Republic of Yugoslavia.

K. Chal l enges ahead

77. The Speci al Rapporteur is deeply concerned that the Government of the
Federal Republic of Yugoslavia has |largely ignored the recomrendati ons
presented in her earlier reports. She w shes to enphasize that the core of
t hese recommendati ons concerns serious and deep-rooted problens regarding

| egislative reform the rule of |Iaw and the issue of accountability and
transparency in the work of State bodies. Until these issues, which affect
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all citizens, are addressed, the problens of specific groups in society, such
as ethnic and linguistic mnorities, will remin unresolved. The Specia
Rapporteur calls again on the Governnent to take pronpt and decisive action to
review and i npl enment the recommendati ons presented in her earlier reports.

78. The Governnent should take immedi ate steps to strengthen | egal and ot her
safeguards for the protection of human rights. It should in particular work
towards creating an i ndependent and easily accessible supervisory or redress
mechani sm such as an onbudsman-type institution. The Governnent should al so
ratify the Optional Protocol to the International Covenant on Civil and
Political Rights, which would enabl e individuals to bring human rights
grievances to the attention of the United Nations Human Rights Conmittee.

79. The Governnent nust take firm nmeasures to end continuing police
brutality, ill-treatment and torture in detention, particularly in Kosovo. 1In
order to curb the present trend of inpunity, all alleged cases of police
irregularities nust be thoroughly investigated and the persons responsible for
such crinmes brought to justice w thout delay.

80. The Special Rapporteur is alarmed by the escalating violence in Kosovo,
and calls on the parties to refrain fromthe use of force and to end all arned
activities in the region. She also urges the Government to ensure that the
police and security forces operating in Kosovo carry out their duties in
strict conpliance with national and international human rights standards.

81. The Speci al Rapporteur urges the Governnent to reconsider its refusal to
authorize the opening of an office of the United Nations Hi gh Comr ssioner for
Human Ri ghts in Kosovo, as previously called for by the Comm ssion on Human

Ri ghts.

82. Irregularities and problens in the election process in Serbia, including
deficiencies in the relevant |egal framework, should be pronptly addressed in
accordance with the recomendati ons presented by the OSCE. The CGovernnent
shoul d al |l ow equal access of all main political parties to State-run

el ectronic nedia. It should also ensure that the new draft media |law reflects
t he highest international standards pertaining to the right to freedom of
expressi on.

V. THE QUESTI ON OF M SSI NG PERSONS

83. The Commi ssion on Hunan Rights, in resolution 1997/57, asked the Specia
Rapporteur to pay special attention to the question of mssing persons in her
reports. The issue is one of the nobst pressing human rights questions now
faced in the countries covered by the Special Rapporteur’s mandate. According

to the latest ICRC data, sone 19,676 persons are still listed as mssing in
Bosni a and Herzegovi na, while Croatian government data puts the figure at
2,242 in Croatia. In her last reports to the Comm ssion on Hurman Ri ghts

(E/CN. 4/ 1998/ 13, E/CN. 4/1998/14), the Special Rapporteur detailed the
activities which have taken place in the region concerning mssing persons.
The question may well be asked, however, why so little progress has been nmade
in resolving the fate of the missing, despite the efforts of nunerous agencies
and organi zati ons.
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84. Based on her personal findings, the Special Rapporteur would like to
make the foll owi ng observati ons:
The tragic truth which will likely have to be accepted by famlies and

others is that the vast majority of m ssing persons have been kill ed.
In this case, the only way to |l earn about m ssing persons’ fates is to
conduct exhumati ons.

Exhumations in the territory have been seriously hanpered both by a |ack
of resources and by obstacles created by |ocal authorities.

The | ack of adequate ante nortem data nakes it exceptionally difficult
to identify many of the exhumed nortal renuins.

85. The Speci al Rapporteur stated, when she was entrusted with
responsibilities in connection to the issue of mssing persons, that the nain
responsibility for solving the question is, and will remain, that of |ocal and
national authorities. They should have the support of internationa

organi zations in the field, but there should be no doubt as to their nmain
responsibility.

86. The Speci al Rapporteur has reason to conclude that, in particular, the
authorities of the Republika Srpska entity in Bosnia and Herzegovi na, Bosni an
Croat authorities in the Federation, and the authorities in the Federa
Republ i ¢ of Yugoslavia lack the political will to share all informtion
available to themrelated to m ssing persons. She believes that this problem
must be more energetically addressed by pertinent actors, including the

I nternational Conm ssion on M ssing Persons and the Office of the High
Representative. United Nations nechanisnms can play only a subsidiary role.
The Speci al Rapporteur and the O fice of the H gh Comm ssioner for Human

Ri ghts can raise the issue, keep the international comunity informed and
exerci se sone pressure on responsi ble authorities. They cannot, however,
performthe function of a tracing agency. As noted in the Dayton Agreenent,
it is the I CRC which nust assune the central role in this matter

87. The Speci al Rapporteur would also like to call for urgent action on the
matter of so-called “hidden detention”, which is related to m ssing persons.
Runours of continuing cases of hidden detention remain w despread and were fed
by the cases of the two Bosnian Serbs found in mlitary prem ses adjoined to
the prison in Zenica (Federation). The Special Rapporteur demands, once
again, that this case be fully investigated and the responsi bl e persons be
prosecuted for the illegal detention of the two. Clear procedures for
systematic inspections of detention facilities nust be put in place.

V.  GENERAL CONCLUSI ONS

A. The OHCHR field operation

88. The Speci al Rapporteur believes it has been vital to her mandate that
she has actively travelled in the field. Even efficient reporting fromfield
of fices cannot substitute for one’s own personal experiences. The Specia
Rapporteur thus travelled far nore in the field than had been the previous
practice. The field operation of the Ofice of the H gh Comm ssioner for
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Human Ri ghts played a crucial role, in cooperation with other internationa
organi zations and | ocal NGOs, in nmaking these m ssions useful and productive.

89. The OHCHR field operation, present in all the countries in the nmandate
of the Special Rapporteur, was initiated and has been maintai ned on the basis
of resolutions of the Comm ssion on Hunan Rights. It should be stressed that

the respective Governnents approved the establishnment of the OHCHR offices and
have offered the Special Rapporteur and OHCHR their full cooperation

90. The specific activities of OHCHR field staff may be sunmarized as
foll ows: gathering and anal ysing information about the human rights
situation, preparing mssions of the Special Rapporteur and conducti ng
followup activities, assisting in the drafting of reports, statements, and
other interventions, and helping to coordinate the work of all internationa
organi zati ons engaged in human rights activities. The Special Rapporteur
woul d i ke to enphasize that a field presence staffed by conpetent

prof essional s woul d be essential under any circunstances for the proper

i mpl enent ati on of her nandate.

91. An efficient field operation demands nuch both fromindividual staff and
from OHCHR headquarters in CGeneva. Administrative and financial support

provi ded by OHCHR in Geneva has depended fully on the efforts of a very few

i ndi vi dual s, whose hard work has been greatly appreciated by the Specia
Rapporteur. She would |ike to point out, however, the lack of a clear
delineation of admnistrative responsibilities for support to the field
operation. The absence of one or two persons places the snmooth functioning of
the field operation greatly at risk. Overall resources, both human and
financial, which are avail able to OHCHR headquarters in Geneva are clearly

i nadequat e, and the Special Rapporteur calls on OHCHR and Governments to do
everything possible to renedy this situation. It is the responsibility both
of the | eadership of the field operation and the |eadership at headquarters in
Geneva to nonitor carefully the activities and well-being of staff in the
field, and to nake necessary interventions when either professional or

per sonal problens occur

92. OHCHR has suffered from an absence of organi zed fund-raising. At the
same time that Governnents assign new tasks to the Special Rapporteur through
resol utions, they seldomconmt the resources necessary to fulfil those tasks.
In some cases OHCHR has itself been to blane for financial shortfalls.
Governnments have been ready to contribute to the activities of the Specia
Rapporteur, but the Secretariat has not reported in a tinmely manner on how
earlier funds were used, nor did it produce necessary documents to obtain new
contributions. The Special Rapporteur has stated that she is ready to support
OHCHR in consultations with Governnents in that regard. She hopes that the
restructuring of OHCHR will help to resolve these problenms. Mreover, the
Speci al Rapporteur would like to recomend that the H gh Conm ssioner for
Human Ri ghts establish a professional fund-raising unit wthin OHCHR

B. Support of the Governnent of Finland

93. The Speci al Rapporteur is grateful for the support which she has
received fromthe Governnent of Finland in the exercise of her mandate. The
deci sion to support her through the financing of a personal assistant, based
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i n Hel sinki and who acconpani ed the Special Rapporteur on field mssions, has
been nost inportant. The personal assistant has served as a focal point for
t he Speci al Rapporteur, coordinating all of her activities. He has al so made
the daily contacts between the field and the Special Rapporteur nuch easier

C. Final thoughts

94. The countries covered by the mandate of the Special Rapporteur are not
only going through a post-war era, they are experiencing a post-comruni st era.
The political processes are strongly centralized, and there is a clear

di stance between authorities and citizens. Changes in |legislation do not
necessarily mean changes in reality at the “grass-roots” |evel

I mpl ementation of legislation is slow Media often do not report objectively
and nost issues in society are highly politicized.

95. In the field of human rights, a main difficulty is that the discussion
focuses on collective rights and the rights of ethnic groups, not individua
rights. Yet within every group there are different needs, different
subgroups. There are the rights of the child, the rights and the needs of

di sabl ed persons, the right to equality between the sexes, and so on. These
must be consi dered, and to acconplish this we nust nore clearly acknow edge
i ndi vi dual rights.

96. The Speci al Rapporteur has noted with satisfaction the instances in

whi ch the CGovernnents in the region of her mandate have inpl enented sone of
her recommendati ons or seriously tried to solve problens described in her

reports. Mich still remains to be done. She believes it to be crucial that
the mandate of the Special Rapporteur continue to cover the three countries:
Bosni a and Herzegovi na, the Republic of Croatia, and the Federal Republic of
Yugosl avia. Despite the differences in the situations in different parts of
the former Yugoslavia, many basic problens referred to in the present report
are nuch the sane, and their causes and solutions are still strongly |inked.
Many human rights issues do not recogni ze the borders between the countries.

97. The only | everage available to the Special Rapporteur has been her high
visibility, which guarantees a high profile for issues of human rights,
through field mssions, reports and comunications with officials. The
Speci al Rapporteur would like also to thank the representatives of the nedia
in the region for closely followi ng her activities. They have given much
space to human rights issues, both reported violations and nore generally,

t her eby educating a broader public. The Special Rapporteur is also thankfu
for the excellent cooperation she has received fromthe |ocal NGO community
and from other international organizations. She has found it very encouragi ng
that cooperation with other international organizations has enphasi zed the
goal of all activities in the human rights field in the region: to help

soci eties create their own institutions and | aws, regardl ess of boundaries
between international actors, and regardl ess of who will get the credit for
different efforts. It is inmportant, above all, to renenber constantly why we
are there in the first place.



