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I nt r oducti on

1. The Convention against Torture and Gt her Cruel, Inhuman or Degrading
Treat nent of Puni shnent of 10 Decenber 1994 was signed by Iceland on

4 February 1995 subject to ratification. On 21 Cctober 1996 the
Secretary-Ceneral of the United Nations received Iceland' s instrunent of
ratification. The Convention entered into effect for Iceland on

22 Novenber 1996.

2. This report is conpiled in accordance with article 19 of the Convention
whi ch provides that the parties shall submt to the Conmmittee reports on the
nmeasures they have taken to give effect to their undertaki ngs under the
Convention, within one year after the entry into force of the Convention for
the State party concerned. This report was prepared under the auspices of the
M nistry of Justice in Novenber and Decenber 1997. 1In the course of its
preparation information was collected froma nultitude of sources engaged in
matters to which the Convention relates. Anpong the chief institutions from
whi ch informati on was gathered were the Prison and Probation Adm nistration
the Director of Public Prosecutions, the National Comm ssioner of Police, the
I mmigration Ofice, the Orbudsman of Parliament, the State Police School, the
M nistry of Health and the Director of Public Health.

3. In conpleting the report, account was taken of United Nations Manual on
Human Ri ghts Reporting of 1991. Recourse was al so made to the guidelines of
the Committee against Torture of 18 June 1991 (CAT/ C 4/ Rev. 2).

4, As this is lIceland's first report on the inplenmentati on of the
Convention, a large part of it is unavoidably concerned with describing

I celandic |l aw in substance and individual Icelandic statutory provisions.
Instead of submitting attachnments with translations of |egal texts, an effort
will be nade to provide summaries of their substance and descriptions of them
in the min text of the report. Attachnment | to this report is the report to
the I cel andic Governnment of 2 March 1994 on the visit of the European
Conmittee for the Prevention of Torture and | nhuman or Degradi ng Treatnent or
Puni shment (CPT) to lIceland in the sumer of 1993. Attachment I1* contains
the replies of the Icelandic CGovernnent to the CPT of 27 Septenber 1994.
These docunents contain detailed information on matters such as the

adm ni strative organi zation of Icelandic prisons, the treatnent and conditions
af forded prisoners and ot her persons deprived of |iberty, and other matters
com ng under the scope of the Convention

*  The attachnents may be consulted at the O fice of the High
Conmi ssi oner for Human Ri ghts.
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. GENERAL OBSERVATI ONS

5. The foll owi ng account presents an overview of the |celandic
constitutional order and practice, and the human rights provisions of the
written Constitution. O her human rights instruments to which lIceland is a
party will also be nentioned and their status under Icelandic |aw described.
A survey will be provided of Icelandic statute provisions which prohibit
torture and make it a crimnal act, and of rules designed to prevent it.
Finally a brief account will be given of the renedies open to an individua
person who all eges to have been a victimof torture. As regards further
information on the country and its inhabitants, reference can be nade to
docunent HRI/CORE/ 1/ Add. 26 of 24 June 1993.

6. In this report the Convention for the Prevention of Torture and O her
Cruel , Inhuman or Degrading Treatnent or Punishment will be referred to as
“the Convention”, or the “Convention against Torture”

A. lcelandic constitutional |aw and practice
7. Iceland is a parlianentary republic. The President of the Republic, the
menbers of the |egislature and | ocal authorities are elected by public ball ot
at intervals of four years. Iceland becane fully independent when the |inks

with Denmark were severed in 1944. The Constitution dates fromthat year
however, nost of its provisions are nuch older, and can be traced back

to 1874, the year in which Iceland first received a witten Constitution
In 1995 extensive anendnents and additions were made to the human rights
chapter of the Constitution, which until that time had remained al nost
unchanged since the first Constitution was adopted. The new human rights
provisions will be described in the following. The principle of triple
di vi si on of government is provided for in the Constitution

The leqgislative branch

8. The President of Iceland and Parlianent exercise the |egislative power
jointly. Parlianment is conposed of 63 national representatives, elected by
secret, public, proportional ballot for a termof four years from ei ght

di fferent constituencies.

The admi nistrative branch

9. The ministers of the Covernnent, each within his or her own field, are
t he highest holders of adnministrative authority. The ministries are 14 in
nunber. The mnisters have usually only been 10 in number, so that sone of
themare in charge of nore than one mnistry. The distribution of duties
between the ministers is determ ned by statute.

10. The magi strates represent the adm nistrative branch of governnent
locally. They, and their jurisdictions, are 27 in nunber. They do not weld
any judicial powers. Anmong their duties are direction of police, crime

i nvestigation, public prosecution, direction of custons, collection of State
revenues, civil marriages, separations and divorces, decisions on rights of
access and support paynents under famly |law, |egal conmpetency, real estate
records, registration of deceased persons and various involvenent with estates
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at death, enforcement of judgenents, forced sales, etc. Disputes concerning
the functions of the magistrates can be referred to the courts in many cases,
in particular those concerning enforcenent proceedings and settl enent of
estates at death, but if not, adnministrative appeal can be nade to the

M nistry of Justice. |In Reykjavik, which is the |argest admnistrative area,
there is, in addition to the Magistrate, a commi ssioner of police, who, in
addition to controlling the police, is in charge of crimnal investigation and
public prosecution within the area of his office.

11. The National Conmi ssioner of Police is in charge of police as an agent
of the Mnister of Justice. Hi s role is to performvarious admnistrative
functions in fields related to | aw enforcenent, such as providing genera

i nstructions to regional conm ssioners of police and maki ng proposal s for
rationalization, coordination, devel opnent and safety in policing. H s office
shall grant the regional comm ssioners of police assistance and support, and
carry out any police work which calls for centralization or coordination anopng
the offices involved. Finally, there are certain investigation departnents
under the office of the National Conmm ssioner of Police, such as departnents
for tax and econonic offences, treason and rel ated offences, and accusations
agai nst police of unlawful conduct. The National Conm ssioner of Police has
the authority of prosecution in cases such as those enunerated above except
for cases concerning alleged crimnal violations by police, where the Director
of Public Prosecutions has the power of prosecution

12. The Director of Public Prosecutions is the highest holder of prosecution
authority. His role is to ensure that legally prescribed sanctions are
appl i ed agai nst persons who have committed crimnal violations, and to
supervi se the exercise of prosecution authority by comm ssioners of police.
The Director of Public Prosecutions prosecutes the nore serious offences

agai nst the Crimnal Code, including offences commtted in official capacity.

The judiciary

13. The Constitution provides that the judges wield judicial power. There
are eight courts of the lower instance in Iceland, one in each constituency.
These have jurisdiction in private and crimnal cases, and they issue renmand
orders and other orders necessary in the context of crimnal investigation
They al so render bankruptcy orders and resolve disputes arising in enforcenent
of judgenents by the magi strates. Judges are furthernmore conpetent to resolve
any disputes relating to the limts of adm nistrative authority. Thus, any
deci sions of admi nistrative authorities can be invalidated by the courts. The
general principle is that the courts are conpetent to resolve any dispute if
its subject matter is governed by law unless it is exenpted fromtheir
jurisdiction by law, by custom or by the nature of the matter. The

resol utions of the | ower courts can be referred to the Suprene Court of
Iceland, which is a court of appeals serving all Iceland. Crimnal judgenents
can be referred to the Suprene Court subject to certain conditions, and in
private cases appeal is subject to certain requirenents concerning m ni mum

i nterests.
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The Onbudsnman of the Althing

14. The O fice of the Orbudsman was established in 1988 by Act No. 82/1988.
The Orbudsman is elected by Parliament and reports to Parlianent annually, but
in other respects he is autononmobus. His role is to supervise State and
muni ci pal administration. He is to secure the rights of the private citizens
vis-a-vis the holders of adm nistrative authority. He investigates

adm nistrative cases either on his own initiative or upon conplaint. Any
person who nmaintains that he has suffered injustice at the hands of an

adm nistrative authority can | odge a conplaint with the Onbudsman. [If a
matter can be referred to a higher administrative authority such conpl ai nt
cannot be | odged until the superior authority has decided on the matter. The
activities of the judiciary and decisions and other actions taken by

adm ni strative authorities which according to express |egal provisions shal
be referred to the courts, are outside the sphere of the Orbudsman’s
functions.

15. The Orbudsman may request from adm nistrative authorities any

i nformati on he nmay need. He may for exanple demand delivery of reports,
docunents, entries and other evidence relating to a matter. He is free to
enter and exanmi ne the offices of any administrative authorities, and the
personnel shall provide himw th all necessary assistance. |In his conclusions
in the cases handled by him the Orbudsman provides an opinion as to whether a
measure taken by an administrative authority conflicted with | aw or good

adm nistrative practice. He may provide gui dance or reconmendati ons on better
practices to adm nistrative authorities. His opinion is not formally binding
upon the authorities, as for exanple a judgenent would be, and the Orbudsman
cannot formally invalidate an adm nistrative measure. Hi s opinions, however,
carry great weight and his recommendati ons and gui dance are usually acted
upon.

16. The Orbudsman keeps under observation whether laws conflict with the
Constitution or suffer fromother faults, including whether they are in
conformity with international instrunents to which Iceland is a party.

B. The human rights provisions of the Constitution

17. Constitutional Act No. 97/1995 introduced many amendments and additions
to the human rights provisions of the Constitution. These nmeasures were
considered highly tinely, as the provisions in effect until then were in
various respects out of date, having renained practically unchanged

since 1874. They had been the subject of criticismboth in donmestic debate
and internationally. The principal criticismrelated to the fact that the
Constitution | acked various explicit provisions on fundanental human rights.
In spite of the general consensus that |cel anders enjoyed such rights in fact,
as ordinary legislation or the unwitten principles of the constitution
secured them this was no | onger considered adequate. The anendnents to the
Constitution were intended to anmend this situation. They added various new
rights to those already provided for, and added nore detail to sone of the

ol der provi sions.
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18. The rights added to the Human Ri ghts chapter of the Constitution are the
following, referred to by article nunbers

A general principle on equality before the | aw and that everyone shal
enjoy human rights (art. 65, para. 1);

Equal rights of nmen and wonen (art. 65, para. 2);

Prohi bi ti on agai nst deprivation of lIcelandic citizenship and the rights
of lcelandic citizens (art. 66, paras. 1 and 2);

Freedom of travel and the right to choose one’s place of residence
(art. 66, paras. 3 and 4);

Prohi bition of torture and i nhuman or degrading treatment or puni shrment
(art. 68, para. 1);

Prohi bi ti on agai nst forced | abour (art. 68, para. 2);

Prohi biti on against retroactivity of crimnal legislation (art. 69,
para. 1);

Prohi bi ti on against |egalization of the death penalty (art. 69,
para. 2);

M ni mum requi renents of fair judicial procedure in private and crimna
litigation (art. 70);

The duty of the State to secure special legal protection to children
(art. 76, para. 76);

Prohi bition against retroactivity of tax law (art. 77).

19. In addition to the above rights introduced into the Constitution, the
provi sions on other rights were phrased in a manner significantly clearer and
their wordi ng nodernized. This was done, inter alia, with a viewto
international instrunments in effect in these fields, in particular the

Eur opean Convention on Human Ri ghts and the International Covenant on Civi
and Political Rights. The protection of personal freedom (art. 67), freedom
frominterference with privacy, hone and famly life (art. 71), and freedom
of opinion and expression (art. 73) are exanples of rights that were
significantly changed in substance.

20. O her rights protected by the Constitution are freedom of religion
(arts. 63 and 64); the right of private ownership (art. 72); the freedom of
associ ation and assenbly (art. 74); the freedom of occupation and the right to
negotiate for terns of enploynent and other |abour-related rights (art. 75);
the right to assistance in case of sickness, invalidity et al. (art. 76,

para. 1); the right to education (art. 76, para. 2), and the rights of
children (art. 76, para. 3).
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21. The Constitution is the primary source of lcelandic law. The courts
have reserved for thenselves the right to determ ne whether statutes conflict
with the Constitution, despite the fact that this power of review is not
expressly provided for there. |If the courts consider that a statutory
provision conflicts with a constitutional human rights provision they wll

di sregard the forner in their resolutions. A nunmber of such exanples are
found in Icelandic judicial practice. The courts do not, however, have
jurisdiction formally to invalidate a statutory provision, even if they
consider it in conflict with the Constitution

C. International agreenents to which Iceland is a party
and their status under national |aw

22. Iceland is a party to numerous human rights instrunents prepared under
t he auspices of the United Nations and the Council of Europe. The nost

i nportant ones, apart fromthe Convention against Torture, are enunerated as
follows. The year in which each agreenent entered into effect for Iceland is
stated i n parentheses.

Uni ted Nations Conventions:

I nternational Convention on the Elimnation of Al Forns of Racial

Di scrimnation, 1965 (1967). Iceland has nade the declaration under its
article 14 concerning comruni cations fromindividuals claimng to be
victinms of violations of the Convention to the Commttee instituted in
accordance with its provisions;

I nternational Covenant on Civil and Political Rights, 1966 (1979).
Iceland has ratified the Optional Protocol to the Covenant concerning
conmuni cations fromindividuals claimng to be victins of violations
thereof to the Conmttee instituted in accordance with its provisions,
as well as the Second Optional Protocol, aimng at the abolition of the
deat h penalty;

I nternational Covenant on Econonic, Social and Cultural Rights, 1966
(1979);

Convention on the Elimnation of Al Forns of Discrimnation against
Woren, 1979 (1985);

Convention on the Rights of the Child, 1989 (1992).

Eur opean Conventi ons:

Eur opean Convention for the Protection of Human Ri ghts and Fundanent a
Freedoms, 1950 (1953), and Protocol Nos. 1, 4, 6 and 7, which add
substantial rights;

Eur opean Soci al Charter, 1961 (1976);

Eur opean Convention for the Prevention of Torture and |Inhuman or
Degradi ng Treatnent or Punishnent, 1987 (1990).
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23. Iceland is anpbng the States that adhere to the doctrine of the duality
of international and national |aw. This nmeans that the provisions of an

i nternational human rights instrument do not achieve the status of nationa

| aw unl ess active neasures are taken to adopt theminto national |aw.

24. I cel and has generally held the view that Icelandic |egislation conforns
to the provisions of the human rights instruments to which Iceland is a party.
The nethod of inplenenting the provisions of such instruments has usually been
adaptation of national law to their provisions. The courts of Iceland have
also interpreted the provisions of national lawto conformto internationa
human rights obligations. To this extent the provisions of human rights

i nstruments are indisputably among the sources of law to be taken into account
when interpreting statutory provisions; however, they yield to express
statutory provisions which directly conflict with them In the past few
decades sone instances have occurred when the courts had to give Icelandic
statutes, which conflicted with the European Conventi on on Human Ri ghts,
precedence over its provisions. |In order to prevent such discrepancies

bet ween national |aw and the provisions of that Convention, the Convention in
its entirety was incorporated into national |aw by Act No. 62/1994. This is
the first and only instance of such incorporation of a human rights instrunent
into national |aw.

25. The influence of international human rights instrunments on Icel andic

| egal procedure and the inplenmentation of constitutional provisions on human
rights has increased substantially since |Iceland becane a party to them This
has particularly been the case during the past decade. This is especially

mar ked as regards their effect on the interpretation of Icelandic law. The
anmendnents nade to the Constitution by Constitutional Enactnent No. 97/1995
can to sone degree be traced to this influence. By reason of the

di screpanci es that could nmanifest thensel ves between the European Convention
on Human Rights and Icelandic |egislation, its incorporation into national |aw
was t hought necessary. The attention of the public and public debate has

i ncreasingly concerned the question whether Iceland has fulfilled its

obl i gati ons under other human rights instruments. For the tine being there
is, however, no intention of incorporating other human rights instruments into
national law. It may be noted that all the nbst inportant human rights

i nstruments mentioned above are officially published in a |law collection
regularly issued by the Mnistry of Justice, where only enacted statutes are
general |y published.

26. As nmentioned above, the new provisions of the Constitution have been
formul ated, bearing in mnd the provisions of international human rights
instruments. The provisions of the Constitution remain, however, |ess
detail ed than the international provisions, as the former seek chiefly to |ay
down broad principles. It nust be kept in mind that the foundations of these
principles are of wi de scope, and they can be seen in the detail ed provisions
of the human rights instrunents to which Iceland has becone a party. The
Constitution now enunerates all the nost inportant fundanmental rights that
these instrunents aimto secure. The international instruments now play a
still nore inportant role than before in further interpretation of what these
rights involve
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D. Icelandic laws on prohibition of torture

27. In the past decade Icelandic |egislation on |egal procedure and | aw

enf orcenent has been profoundly changed. The new enactnents have to a greater
degree than before taken international human rights obligations into account,

i ncluding the requirenent for protection against torture and other inhuman or

degradi ng treatnment or punishnent.

28. Icelandic legislation prohibiting torture and other inhuman or degradi ng
treatment or punishnent can be said to fall into three categories. Firstly,
such conduct and treatnent are prohibited in article 68, paragraph 1, of the
Constitution. Secondly, a conparable prohibition is found in article 3 of the
Eur opean Convention on Human Ri ghts, which has the force of |law after its

i ncorporation into national |law by Act No. 62/1994. The two provisions are
identically worded, but their sphere of effect is w der than what may be
inferred fromarticle 1 of the Convention against Torture, because they are
not restricted to torture applied by a person acting in an official capacity

or other holder of public authority. Instead, they apply generally.
29. Thirdly, there are crimnal provisions in the General Penal Code,
No. 19/1940 (GPC), where torture is made a criminal act. |If a public servant

applies physical torture his conduct falls under the provisions on

i nfringenment of physical inviolability in sections 217 or 218 of the GPC,
dependi ng on the severity of the act. Chapter XV of the GPC contains specia
provisions crimnalizing offences conmtted in an official capacity, of which
sections 131, 132, 134 and 135 would chiefly be applicable to conduct such as
described in article 1 of the Convention. These would usually, in cases of
physical torture, be applied jointly with the provisions concerning infliction
of physical injury. 1In cases of non-physical torture these provisions, by

t hensel ves, make crimnal sanctions possible if a person acting in an officia
capacity applies such torture. There is no doubt that these crimna

provi sions apply to any conduct described in article 1 of the Convention

agai nst Torture, despite the fact that a termcorresponding to “torture” is
not used there. |In addition, the provisions nmentioned are in some respects of
nor e extensive scope than the definition in article 1 of the Convention, as

t hey nmake puni shabl e any nisuse of public authority, not only such misuse for
the purposes which article 1 describes. It should be noted that intent is not
al ways a condition for applying these crimnal provisions. Punishment my

al so be ordered in cases of gross negligence. The substance of the above
provisions will be further described when discussing articles 2 and 4 of the
Conventi on agai nst Torture.

30. In addition to the above provisions on offences conmtted by public
officials, physical torture is of course punishable under a |arge nunber of
crimnal provisions, despite the fact that a termcorresponding to “torture”
is not used. GCenerally speaking, all provisions of the GPC meki ng puni shabl e
intentional acts conmitted against life and linb in fact make physical torture
puni shable as well. 1In addition to the provisions of sections 217 and 218
already referred to, exanples such as section 225 on unl awful duress,

section 226 on deprivation of liberty and various provisions of chapter XXI

on sexual offences can be nentioned.
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31. Various Icelandic statutes, in particular the provisions of the Code of
Crimnal Procedure, No. 19/1991 (CCP), protect the rights of arrested persons
and remand prisoners in connection with police investigation of crimna

cases. Their specific aimis to prevent the occurrence of torture, any
excesses in order to obtain confession from persons deprived of their |iberty,
and any conpul si on exercised by holders of public authority for investigative
purposes. Section 69, paragraph 2, of the CCP and the Regul ations on the
Legal Status of Arrested Persons and Police Interrogations, No. 395/1997,
speci fy the maxi num duration of interrogation of a suspected person, according
to which a person nay not be questioned for nore than six hours at a tine
foll owi ng adequate sleep and rest. Section 42, paragraph 2, of the CCP
ensures that |egal counsel may always be present when a suspect is being

i nterrogated. The Regul ations on Custody on Rermand, No. 179/1992, contain
nore detail ed provisions on interrogation procedure and the treatnent of
remand prisoners. These will be further described in connection with

article 11 of the Convention

32. The Prisons and Inprisonment Act, No. 48/1988, contains genera
provisions on the treatnent to be afforded convicted prisoners, for exanple
concerning the rights they are to enjoy in prison and to what extent their
speci al needs are to be taken into account if they suffer from physica
ailments or nental deficiencies. The Act also contains clear provisions on
di sci plinary neasures and the conditions under which a prisoner may be

subj ected to solitary confinenent. The rights of convicted prisoners will be
further described in connection with article 11 of the Convention

33. A specific piece of legislation, Act No. 15/1990, was enacted on account
of lceland s ratification of the European Convention against Torture of 1990.
Its provisions specify how Icelandic authorities are to assist the Conmittee
for the Prevention of Torture when that Committee exam nes the conditions
afforded to persons deprived of liberty in Iceland. The Committee cane to
Iceland in the sumrer of 1993 and visited a few prisons and police stations in
order to exam ne the conditions of inprisonment and seek indications of

whet her torture occurred or whether prisoners were subjected to inhuman or
degrading treatment. Among its conclusions was that no such indications were
observed. The Conmmittee, on the other hand, made observations on the poor
condition of sone places of detention which it had visited. Various

i mprovenents have been made since then. Anpbng them are the opening of a new
prison and the closure of a remand prison considered unacceptable by the
Conmittee. The Committee plans to visit Iceland again in the first half

of 1998.

34. The death penalty has | ong since been abolished fromlcelandic |aw, as
has corporal punishment. Article 69, paragraph 2, of the Constitution

prohi bits adoption into |law of the death penalty. The kinds of punishment
provided for in lIcelandic law are only fines and inprisonment. The latter is
of two kinds, i.e. commtnment to prison and penal custody. There is no
difference in practice between the two kinds of deprivation of |iberty, but
penal custody is usually ordered for a shorter period than deprivation of
liberty of the other distinction. There is no provision in Icelandic |aw for
i mpri sonment involving torture or any puni shnent regarded as cruel, inhuman or
degr adi ng.



CAT/ C/ 37/ Add. 2
page 11

35. I celandic | aw provides for neasures to protect other persons than those
deprived of liberty on account of suspicion of crimnal conduct or for serving
a prison sentence fromtorture or other inhuman treatnment; the danger of such
treatment is deened not only to exist in prisons, but also for exanple where
persons have been deprived of their liberty by reason of nental illness and
committed to hospitals against their will, or where adol escent persons, not
responsi bl e under crinmnal |aw, have against their will been comritted to
institutions. Such danger is also deened to exist where an individual is
placed in full personal charge of another individual, or where a person is
dependent on another person by reason of his or her sensitive position

Si tuations which may be examined in this context include the treatnment of
children in honmes or schools, and of patients in hospitals. The |aw responds
to this, to sone extent, by protective provisions regulating such situations
in order to prevent cruel, inhuman or degrading treatment. Section 63 of the
Act on Protection of Children and Adol escent Persons, No. 58/1992, makes it a
puni shabl e offence if a person who has a child or an adol escent person in his
care affords such person ill-treatnent, violates such person’s nental or
physical integrity, or endangers such person’s life or health by negligence.
According to its section 64 it is a crimnal act to punish, threaten or
intimdate a child so as to endanger its enotional or physical well-being.
Section 52, paragraph 2, of the Act the subject of which is supervision of
hones and institutions for children and adol escent persons, prohibits physica
and nmental punishment. Patients also enjoy particular protection agai nst
cruel, inhuman or degrading treatnment, for exanple under the provisions of the
Act on the Rights of Patients, No. 74/1997. This provides anong other things
for the right of patients to decline nedical treatnent (sect. 7) and,
according to section 10, the witten approval of a patient is required for his
or her participation in scientific experinentation, for exanple in testing new
drugs.

E. Jurisdiction over matters dealt with in the Convention

36. If a person maintains that he or she has suffered torture at the hands
of a person acting in official capacity, as defined in article 1 of the
Convention, Icelandic | aw provides for investigation of such cases and for
crimnal action against the perpetrator. The renedi es avail able and the

power to resolve such questions will be described here in general terns, but a
nore detail ed account and statistical information on cases which have
occurred, etc. will be included in the consideration of articles 12 and 13 of

t he Conventi on.

Complaint to the police and crim nal proceedings before the courts

37. The Police Act, No. 90/1996, provides for the procedure to be applied if
a conplaint is | odged agai nst a policeman on account of an alleged crimna

act in the exercise of his or her duties. Prior to the entry into effect of
the Act on 1 July 1997, the procedure to be enployed was not provided for by
law. The objective in laying down such rules by statute |aw was to ensure
careful and inpartial investigation fromthe beginning. Article 35 of the
Police Act specifies that if a conplaint is received against a policemn on
account of an alleged crimnal offence in the exercise of his functions, or if
such an offence is suspected, the Comm ssioner of Police shall inmediately
notify the Director of Public Prosecutions. The office of the Nationa
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Commi ssi oner of Police operates a particular investigation departnent whose
duties include investigation of all such conplaints. The Director of Public
Prosecutions is in charge of such investigation, but not the Nationa

Conmi ssioner of Police, who is in charge of all other investigations com ng
under his office. |If an investigation indicates that the conduct evi denced
by a policeman is likely to lead to conviction, the Director of Public
Prosecutions will bring crimnal action. Wile a conplaint of alleged
crimnal conduct on the part of a policeman is being investigated the
policeman is tenporarily suspended fromhis duties. |t depends on the outcone
of the investigation whether crinminal charges are brought in court, whether
the policeman is given a formal warning by his superior, that is, the regiona
conmi ssioner of police in question, or whether his enploynent is term nated.

38. If a prisoner maintains that a prison warden has subjected himto
torture, he can conplain to the prison governor or to the Prison and Probation
Admi ni stration, which is in charge of all Icelandic prisons, or send a
conplaint directly to the conm ssioner of police having jurisdiction in

the area of the prison. |If the Director of the Prison and Probation
Admi ni stration receives information of torture or other ill-treatnment by a

pri son warden, he can |ikew se | odge a conplaint with the | ocal commi ssioner
of police, alleging a crimnal offence on the part of a prison warden. |[If the

conduct of a prison warden does not involve torture but is neverthel ess

i nappropriate and unprofessional, the prison governor may give hima forma
war ni ng, which nmay be followed by term nation of enployment. A prison warden
will be tenporarily suspended fromwork while an investigation of an alleged
crimnal offence against a prisoner takes place.

The Onbudsnan

39. A conplaint of torture or other cruel, inhuman or degrading treatnment or
puni shment on the part of a person acting in an official capacity may be sent
to the Onbudsman of Parlianment.

The European Conmi ssion on Human Rights and the European Court of Human Ri ghts

40. I cel and has accepted the power of the European Comm ssion on Human

Ri ghts to receive comuni cations under article 25 of the European Convention
on Human Rights fromindividual persons alleging violations of their rights
under the Convention. Iceland has al so accepted the jurisdiction of the

Eur opean Court of Human Rights. Icelandic authorities are not aware of any
conpl ai nts having been | odged with that Comm ssion alleging violations of
article 3 of the European Convention on Human Ri ghts.

The Human Rights Committee instituted under the International Covenant on
Civil and Political Ri ghts

41. Iceland has ratified the Optional Protocol to the International Covenant
on Civil and Political Rights concerning the conpetency of the Conmittee

wor ki ng in accordance with its provisions to receive comunications from

i ndividuals claimng violations of them The |celandic Government is not
aware of any communi cations to the Cormittee alleging violations of article 7
of the Covenant.
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F. Oher information on prisons and inprisonnent in Iceland

42. At the end of Part | of this report it is proper to present an overview
of provisions of lawrelating to deprivation of liberty on account of
suspected crimnal conduct, and of prisons and inprisonment in lceland. This
is done in light of the fact that the specific nmeasures to prevent torture are
nmost likely to be called for in these fields.

43. According to article 67, paragraph 2, of the Constitution, any person
arrested by reason of suspected crimnal conduct shall be brought before a
judge wi thout undue delay. |If he is not released at once the judge shall
within 24 hours, give a reasoned decision on whether he shall be inprisoned on
remand. Now the present rule is that, w thout exception, a person nust be
brought before a judge within the specified period of tinme follow ng his
arrest, and until this is done he is detained at the detention facility of the
commi ssioner of police in the relevant jurisdiction. Wen an arrested person
is brought before a judge it is customary that the judge renders, in the sanme
court session, a reasoned decision on whether he is released or remanded, but
if this is not done such a decision nust be rendered within 24 hours. A
person may only be renmanded if accused of conduct punishable by inprisonment.
The CCP presents in detail the conditions for custody on remand in other
respects, and section 105, paragraph 2, provides that custody on remand mnust

al ways be allowed for a limted, specified period. According toits

section 108, paragraph 3, a remand prisoner can always refer to the judge any
matter relating to how the remand custody is carried out. Further rules on
the treatnent of remand prisoners are found in the Regul ati ons on Remand

Cust ody, No. 179/1992

44, According to the Prisons and I nprisonnent Act, No. 48/1988, Icelandic
prisons are of two kinds, nanely prisons for sentenced prisoners, and prisons
for remand prisoners. Remand prisons are for prisoners remanded for custody
according to the provisions of the CCP for the purposes of crimna

i nvestigation. The total nunber of prison places in Icelandic prisons is 138.
The nunbers of prisoners during the past four years are as follows, referring
to the average nunber of prisoners each day. The nunbers in parentheses

i ndicate prisoners serving their sentences outside prisons, for exanple in
hospitals or in treatnent facilities for msuse of alcohol or drugs.

Convi cted prisoners Remand pri soners
1994 102 (2) 4
1995 107 (6) 4
1996 118 (14) 6
1997 (to 1 Decenber) 101 (12) 12

The past five years have seen various inprovenents to lcelandic prisons. The
attached documents contain detailed information on prison organization in

I cel and, the treatnment of prisoners and the renedies open to themif they
consi der that they have suffered torture or other ill-treatment by police or
pri son wardens.
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I'1. | NFORVATI ON ON | NDI VI DUAL PROVI SI ONS OF PART | OF THE CONVENTI ON
Article 2

45. As mentioned above, article 68, paragraph 2, of the Constitution

provi des that no one nay be subjected to torture or other inhuman or degrading
treatment or punishnment. This prohibition is unreserved and unconditi onal

al l owi ng no exceptions. The provision is conparable to that of article 3 of

t he European Convention on Human Ri ghts which has the force of lawin Icel and
by virtue of Act No. 62/1994.

46. The term “torture” is not defined in Icelandic statute law. G ven the
accepted interpretation of the termin article 3 of the European Convention on
Human Rights the detailed definition in article 1 of the Convention agai nst
Torture will be accepted here.

47. The Constitution has no provision meking possible any derogation from
its human rights provisions by reason of specific circunstances, such as war,
danger of war, insecure donmestic political situation or any other public
energency. The question of having to derogate fromthe human rights

provi sions of the Constitution by reason of energency, whether in tinme of war
or peace, has never arisen. It is clear that even if a situation devel oped
such as defined in article 2, paragraph 2, of the Convention against Torture,
article 15, paragraph 2, of the European Convention on Human Ri ghts ensures
that the principle of prohibition of torture can never be disregarded. It may
al so be noted that Iceland is bound by a conparable principle in article 4,
par agraph 4, of the International Covenant on Civil and Political R ghts,
according to which no derogation may be made fromarticle 7 of the Covenant.

48. Various neasures have been taken within the fields of |egislation

public adm nistration and | aw enforcenent in order to prevent torture. These
differ in nature, and will be described further when considering the

i ndi vi dual provisions of the Convention against Torture. Nevertheless, it is
proper to mention firstly legislation prohibiting torture of any description
as well as other inhuman, cruel or degrading treatment or punishment. Torture
i s made punishable in Icelandic |egislation, and special crimnal provisions
apply in the field of | aw enforcenment to persons acting in an officia
capacity. These rules of law will be described in detail under article 4 of

t he Conventi on.

49. Secondly, the CGeneral Penal Code (GPC) nekes it possible to prosecute a
person for an offence described in article 1 of the Convention agai nst
Torture. Under the legislation nowin effect, a person may be prosecuted
before the courts of Iceland on account of such an offence, irrespective of
the place of commission or the defendant’s nationality. These rules will be
described further in the discussion on article 5 of the Convention

50. Thirdly, measures have been taken specifically in order to prevent
torture. These include rules on the interrogation and treatnent of arrested
persons, prisoners and other persons deprived of their liberty, which regulate
the conduct of public servants working in this field. 1In this context it is
al so proper to nmention information given public servants concerning the
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prohibition of torture, which forms a part of their education, and the
prof essi onal standards required of them The neasures taken in this field
will be further described under articles 10 and 11 of the Convention.

51. Crimnal |egislation does not provide for the defence of referring to
the orders of superiors or administrative authorities for justification of
torture. It is a principle of Icelandic crimnal |aw that punishment is
ordered for the individual person based on his or her crimnal guilt. A
person comritting an act described in article 1 of the Convention agai nst
Torture will be sentenced without regard as to whether the act was comitted
on the orders of a superior. The GPC also allows punishment of a superior who
has ordered a person subject to his authority to apply torture, even if the
superi or does not hinself commt the act. |In fact, such orders are viewed as
particularly serious. Thus, section 135 of the GPC provides that if a public
servant takes part in the conm ssion of an offence by another public servant
subject to his authority, or seeks to entice himto comrt such offence, he
shall be subjected to the penalty provided for on account of that offence;
however, up to one half of the penalty in question shall be added to the

sent ence.

Article 3

52. Icelandic | aw ensures that a person cannot be extradited or sent back to
another State if there is a significant reason to believe that he or she faces
arisk of torture there. The provisions to this effect are chiefly found in
the Act on Extradition and OQther Assistance in Crimnal Matters, No. 13/1984
(the Extradition Act) and the Act on Supervision of Foreigners, No. 45/1965
(the Imm gration Act). A separate statute, Act No. 7/1962, applies to
extradition to Denmark, Finland, Norway or Sweden.

53. According to the Extradition Act a person may be extradited to a State
where he or she is suspected of, or has been indicted or sentenced for a

puni shabl e of fence. The Act, however, nakes various reservations to this
general principle. Thus, according to section 3 extradition is only all owed
if the act is punishable by nore than one year in prison under Icelandic |aw.
Article 5 prohibits extradition on account of political offences. According
to article 6 extradition is prohibited if the person in question faces a
significant risk of being, follow ng extradition, subjected to oppression or
persecution endangering life or liberty, or any oppression or persecution
which is otherw se of serious nature, on account of his or her race,
nationality, religion or political opinion, or on account of politica
conditions in other respects. Article 7 also pernmits denial of extradition in
speci al cases on humanitarian grounds, such as on account of age, health or
ot her personal conditions.

54. The M nistry of Justice receives requests for extradition nade by
foreign States. The procedure for handling such requests is laid down in
sections 13-18 of the Extradition Act. |If the Mnistry considers, on the
basis of the extradition request and the attached documents, that it is to be
declined at once, this shall be done. |If the request is not declined at once
by the Mnistry it shall be forwarded to the Director of Public Prosecutions,
who shall have the necessary investigation carried out inmediately. The
person to whomthe request relates may request a court to determ ne whether



CAT/ C/ 37/ Add. 2
page 16

the | egal requirenents for extradition are fulfilled. At the tine the
Director of Public Prosecutions notifies a person of a request for his
extradition and the argunents in its support, he shall informhimof his right
to refer the matter to the courts and that he can have | egal counsel appointed
for him The fees of such |legal counsel and other costs of the case shall be
paid by the State Treasury.

55. According to the rules nentioned above, the court assesses, upon the
request of the person whose extradition is requested, whether the |ega
conditions for extradition are fulfilled. The court will then exam ne, anong
ot her things, whether sections 6 or 7 of the Extradition Act stand in the way
of extradition. |If there is a significant reason to believe that a person may
be subjected to torture in the country to which he is extradited, the |ega
conditions are not fulfilled, and the court will then deny extradition

56. A case of this kind was recently brought before the courts of Icel and
for the first tine. A judgenent of the Suprene Court on 17 Cctober 1997
confirmed a decision of the district court denying extradition of a wife and
her husband to the United States. The United States authorities had requested
their extradition on account of a crimnal action taking place against themin
their honme country. The spouses chall enged the request and submtted detail ed
evidence in court, establishing that there was significant danger that they
woul d not receive a fair trial before a court in Arizona. There was also a
significant |ikelihood that they would be treated i nhumanely by being
transported in irons to their destination in accordance with rules governing
prisoner transport in the United States, and in being remanded to a prison in
Mari copa County, Arizona. They denonstrated that the conditions in that

pri son were i nhuman and degradi ng, and that an Icelandic decision to grant the
extradition request would therefore conflict with their rights under

article 68, paragraph 1, of the Constitution, article 3 of the European
Convention on Human Rights and article 7 of the International Covenant on
Cvil and Political Rights. The Suprene Court sustained the view that the

| egal requirenents for extradition were not fulfilled and that the

adm nistrative authorities were to observe the principle of proportionality
when taking a decision on the extradition, such as by seeking to negotiate
with the United States authorities that the spouses travel to the

United States of their own free will and that they be granted bail instead of
i mpri soned on remand while their case was in progress in Arizona. The spouses
are still in lceland, despite the fact that their residence permt has

expired. At the time of witing a decision has not been taken on whether they
shal | be expell ed.

57. Forei gners may be denied entry into Iceland or expelled under the
conditions specified in the Immgration Act, No. 45/1985. Iceland is a party
to the Convention relating to the Status of Refugees of 1951 and the Protoco
of 1967. According to section 10, paragraph 4, of the Act a foreigner cannot
be denied entry to lIceland if he clains to have had to seek asylumas a
refugee and this claimis considered likely to be true. Here, the neaning of
the term*“refugee” is as defined in article 1 of the Convention relating to
the Status of Refugees. A particular body, the Inmgration Ofice, decides on
the request of a person for political asylum Appeal against the decision of
the O fice can be lodged with the Mnistry of Justice, and the person seeking
asylum nust be notified of his right of appeal. The Imm gration Act, and the
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general rules of the Administrative Procedures Act, No. 37/1993, provide for
procedure in such cases, including a foreigner’s right of protest and his
right to submt evidence on his behalf. During the past five years there have
been no instances of a request for political asylum being granted in Icel and,
i.e. of an applicant being deened a political refugee within the neani ng of
the Convention relating to the Status of Refugees, but such applications have
been relatively few in nunber. Such persons are frequently returned to the
countries fromwhich they cane, nost often the Nordic countries, and their
requests for asylum are often under consideration by the authorities of those
countries. There are, however, a few exanples of foreigners seeking asylum
bei ng granted residence permts, for exanple on account of conditions in their
home countries which nevertheless do not justify their being granted refugee
status. The follow ng table shows the nunber of requests for asylumin

I cel and and the concl usions reached.

Requests for asylum Resi dence gr anted Ret ur ned
1992 3 0 3 to Norway
1993 7 3 2 to Norway;
2 to Sweden
1994 0 - -
1995 4 4 -
1996 4 1 1 to Norway,
2 to Denmark
58. In three of the above cases (one in 1995 and two in 1996) the applicants

exercised their right to appeal to the Mnistry of Justice against the
decision of the Immgration Ofice denying asylum The Mnistry confirmed two
of these decisions, but granted residence in one case.

Article 4
59. In the opinion of the Icelandic Government, |celandic |aw nakes torture,
mental as well as physical, as defined in article 1 of the Convention
puni shabl e to an adequate degree. 1In the follow ng, the crimnal provisions
al ready mentioned, which nmake conduct involving torture punishable, will be
described in further detail.
60. A termcorresponding to “torture” is not used in Icelandic crimna
legislation. lcelandic crimnal statutes are as a general rule fornulated so

as to declare sone specific act or conduct punishable, and the consequences of
the act or conduct may be decisive as to what crimnal provision is applied.
Physical torture is punishable under many of the crimnal provisions of

the GPC. Al the provisions of the Code nmaki ng punishable intentional acts
commtted against a person’s life or linb can be said to nake physical torture
puni shabl e. The subject of section 217 of the Code is m nor physical assault,
which is punishable by fines or inprisonnent for up to one year. Section 218
makes maj or physical assault punishable. It provides that if a person
inflicts physical injury upon another person by w lful physical assault, and
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the perpetrator is responsible for the consequences of the act by reason of

i ntent or negligence, he shall be subjected to penal custody or inprisonment
for up to three years, or fines in cases of particularly mtigating
circunstances. |f serious physical injury results fromsuch assault, or if
the offence is particularly dangerous by reason of the nmethods or inplenments
used, or if the victimdies as a consequence of the act, the offence is

puni shabl e by inprisonnment for up to 16 years.

61. In addition to these two inportant provisions of the GPC on physica
assault, there are crimnal provisions in section 215 on mansl aughter

section 225 on unl awful duress, section 226 on deprivation of liberty, and
various provisions in chapter XXII, the subject of which is sexual offences.
Finally, certain nental torture is made punishable in section 221, the subject
of which is failure to come to the assistance of a person whose life is in
danger if this can be done w thout endangering one’s own |ife or health; in
section 225 on unlawful duress; section 226 on deprivation of liberty, and in
various provisions of chapter XXV on offences against reputation and privacy.

62. The general observations above enunerated certain crimnal provisions in
chapter XIV of the GPC concerning offences comritted in official capacity.

The provisions nost likely to cone into consideration in connection with the
definition of torture in article 1 of the Convention will now be descri bed.
These are sections 131, 132 and 134.

63. Section 131 provides that a judge or other public servant entrusted with
public authority under crimnal |aw, who enploys unlawful methods in order to
bring a person to confess or to provide a statenent, arrests or inprisons a
person unlawfully or carries out an unlawful investigation or unlawfully

sei zes docunments or other objects, shall be fined or inprisoned for up to
three years.

64. Section 132 provides for fines or penal custody, subject to any heavier
penalties provided for by law, if a person acting in an official capacity
intentionally fails to observe correct nmethods in the procedure or resolution
of a case, arrest, search or inprisonnment, or in the inplenmentation of a
sentence or seizure, or violates other rules of simlar Kkind.

65. Section 134 provides for penal custody or inprisonment for up to three
years if a person in an official capacity m suses his position in order to
conpel a person to performan act, suffer an act or refrain fromaction

66. Finally, section 138 of the GPC provides that if a public servant
conmits an of fence deenmed to constitute msuse of his position, and his

of fence is not punishable as an offence commtted in official capacity, he
shall be subjected to the penalty provided for on account of that offence;
however, up to one half of the penalty in question shall be added to the
sent ence.

67. As regards torture, sections 132, 133 and 134 of the GPC have been
interpreted as relating chiefly to mental torture on the part of persons
acting in official capacity. |In case of physical torture, such as described
in article 1 of the Convention against Torture, a person acting in an officia
capacity would al so be indicted for physical assault on the basis of
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section 217 or 218 of the GPC, depending on the seriousness of the injury
inflicted. According to section 138 it is possible, as mentioned above, to

i ncrease the penalty by up to 50 per cent. In two crimnal judgenents of
recent years policenen were sentenced for ill-treatnment of arrested persons.
In the earlier judgenent, rendered 14 Novenber 1991, a policenman was sentenced
on the basis of sections 218 and 138 of the GPC, but the additiona

application of section 132 was not deened justified. |In the |ater judgenent,
pronounced 21 March 1997, a policemn was sentenced for a violation of
sections 217, 138 and 132 of the Code. These judgenents will be further
described in connection with articles 12 and 13 of the Convention

68. The discussion relating to article 2 of the Convention described the
special provision on the liability of an accessory in section 135 of the GPC,
nanely participation of a superior in an offence commtted by a person over
whom he has authority, or an offence committed on the orders of a superior
Such offences are regarded as particularly serious, as the penalty applicable
to the person in authority may in such cases be increased by half. The
general rules applicable to persons attenpting, aiding or abetting crine are
found in sections 20 and 22 of the Code. The general principle is, according
to section 20, that anyone who has resolved to commit an of fence punishable
under the Code and overtly denmpnstrated this intention by an act aimng at its
conmission is, even if the offence has not been carried out, guilty of the
attenpted offence. In cases of an attenpt, a sentence may be ordered which is
| ower than the sentence applicable to the conpleted of fence.

69. The principle of section 22 on accessory participation is that anyone
who in word or deed provides aid in the comm ssion of an of fence punishable
under the Code, or has a part in its comm ssion by persuasion, exhortation or
ot herwi se, shall be sentenced as if he had cormitted the actual offence.

Article 5
70. Under Icelandic |law an offence as defined in article 1 of the Convention
comes under lcelandic crimnal jurisdiction in all the cases enunerated in its
article 5. lcelandic crimnal jurisdiction is governed by the detailed

provi si ons of sections 4-6 of the GPC

71. In order to fulfil the commitnents described in article 5, paragraph 2,
of the Convention against Torture, anendnents were made to section 6 of the
GPC by Act No. 142/1995, which extended Icelandic crimnal jurisdiction in
cases involving torture offences. According to section 6, subparagraph 9, of
the Code, a person can be sentenced under Icelandic crimnal |aw for an

of fence described in the Convention against Torture even if it has been
conmitted outside Icelandic territory and irrespective of the perpetrator’s
nationality. However, crimnal action can only be brought under this
provision if so ordered by the Mnister of Justice. This requirenent applies
al so to other cases involving exception fromthe main principle that |celand
only has crimnal jurisdiction in cases where an offence has been committed on
Icelandic territory or by an Icelandic national or a person residing in

I cel and. Exanples of other cases where Icelandic crimnal jurisdiction is
simlarly extended are those described in article 1 of the European Convention
on the Suppression of Terrorismof 27 January 1977, and in the Internationa
Convention agai nst the Taki ng of Hostages of 18 Decenmber 1979. To date, the
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guestion of prosecution by Icelandic authorities, and consequently the power
of decision of the Mnister of Justice in cases of such extended Icel andic
crimnal jurisdiction, has never arisen

Article 6

72. Provi si ons enabling the neasures described in article 6, paragraph 1, in
the Convention against Torture, are mainly to be found in the Code of Crimna
Procedure (CCP), No. 19/1991. According to its section 97, paragraph 1, a
policeman may arrest a person if there is reasonable cause to believe that he
has committed an indictable offence, provided arrest is necessary in order to
prevent continued commi ssion, to secure the suspect’s presence and security or
to prevent conceal nent or destruction of evidence. According to section 99, a
judge may al so order an arrest upon the request of the Director of Public
Prosecutions or the police. The Extradition Act also provides, in section 19,
for the arrest of a person wanted by the authorities of a foreign country as a
suspected, indicted or sentenced perpetrator of an offence that could justify
extradition under the Act. Such arrests, and other coercive neasures, for
exanpl e remand, are subject to the provisions of the CCP as if the person
arrested were accused of a simlar offence in Icel and.

73. The right of an arrested person to be brought before a judge w thout
undue delay if he is to be placed in custody is protected by article 67 of the
Constitution, as noted in the general observations above. Section 102 of the
CCP also contains a simlar rule. Chapter Xl of the CCP provides for
custody on remand and rel ated neasures. According to section 103,

paragraph 1, a person can only be remanded if there is a reasonable cause to
believe that he has commtted an act puni shable by inprisonnment, provided he
has attained the age of 15 years. 1In addition to this, at |east one of the
follow ng four conditions, enunerated in the section quoted, nust be
fulfilled:

(a) That the accused person nmay hinder the investigation of his case,
for exampl e by renoving the evidence of his offence, concealing objects or
i nfluenci ng wi tnesses or other persons who have taken part in the comm ssion
of the offence;

(b) That he may | eave the country, go into hiding or otherw se evade
prosecution or sentence;

(c) That he may continue crinmnal activity while his case has not been
brought to a concl usion

(d) That inprisonment on remand is deemed necessary in order to
protect others fromthe suspect, or the suspect from others.

74. Finally, section 103, paragraph 2, of the CCP provides that a person nmay
be remanded even if the conditions in subparagraphs (a)-(d) have not been
fulfilled, if there is a strong reason to believe that he has comritted a
crime punishable under | aw by 10 years in prison, and custody on remand is
deened necessary to the public interest.
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75. Thus, Icelandic | aw provi des adequately for custody of a person
suspected of conduct described in article 1 of the Convention agai nst Torture.
Remand i nmpri sonnent ordered by the courts of lceland is in practice nost
frequently justified by subparagraph (a) of section 103, paragraph 1, i.e. the
interests of the investigation. This subparagraph may be expected to be
applicable if a person is suspected of an offence involving torture.

Subpar agraph (b) may al so be applicable, for exanple in the case of a

forei gner who may be expected to attenpt to | eave the country. Paragraph 2 of
section 103 may also be applied in case a person is suspected of a serious

of fence involving torture, punishable by up to 16 years in prison. It may
finally be noted that in place of remand, a judicial order may be issued
prohibiting a person fromleaving a particular area. Thus a judge nay,
according to section 110 of the CCP, order a suspect to remain within a
certain geographi cal boundary, or prohibit his departure fromcel and.

76. Remand custody, or a related neasure such as an order to stay within a
certain area, nust be ordered for a specified period of time. An order to
this effect may be appealed to the Supreme Court, where it is handl ed

expeditiously. It is difficult to state the average duration of remand
i mprisonnent. The period is of course ordered with regard to the facts and
needs on which the order is based. In judicial practice remand is sel dom

ordered for a period exceeding four to six weeks. Shorter periods are nore
comon, in particular when remand is ordered with regard to investigative
needs. Renmand can be extended for a definite period by a new order, but in
cases where remand is justified by the needs of an investigation, the courts
make stricter demands that the investigation authority establish the need for
continued custody. During the past few years, the period of investigation of
serious crimnal cases where remand has been ordered, and their procedure in
court, has beconme appreciably shorter. One of the chief ains of the new
Police Act, No. 90/1996, which entered into effect 1 July 1997, was to nmake
crimnal investigation nore efficient and shorten the time until an indictnent
i s issued.

77. According to section 108 of the CCP, the treatment of remand prisoners
shall be such as necessary to achi eve the purpose of their custody, and any
severity or harshness is to be avoided. The section then provides further for
t he accommodati on afforded renmand prisoners, for exanple concerning their
right to receive visitors and to send or receive mail. These rules, with
other matters concerning their custody, are regulated in further detail in the
Regul ati ons on I nprisonnent on Remand, No. 179/1992. The main principle is
that a remand prisoner is allowed the use of a telephone if this does not
interfere with the interests of the investigation (section 62 of the

Regul ations). A renmand prisoner may al so send letters subject to the
Regul ati ons’ chapter VII, but these may be held if they can harmthe

i nvestigation of his alleged offence. The Regul ations al so contain provisions
in chapter VI on the right of a remand prisoner to receive visitors during
specified visitation hours, but this right can also be linmted with a viewto
the interests of the investigation. This shows that a remand prisoner is
fully entitled to contact the nearest appropriate representative of his
country of nationality, for exanple an enbassy, as it is very unlikely that
this could affect the interests of an investigation. It should finally be
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mentioned that a remand prisoner is always in his right to refer matters
relating to his accomodation to a judge, including any limtations inposed on
his contact with others.

78. It may finally be noted that remand has never been ordered in Iceland on
account of a suspected offence involving torture, as described in articles 1
and 4 of the Convention agai nst Torture.

79. No rul es have been | aid down by statute concerning the matters descri bed
in the Convention’s article 6, paragraph 4. It is clear, however, that

I cel andic authorities would imrediately contact a State where a person is
suspected of having conmitted a torture offence. Cooperation with the
authorities in that State, for exanple concerning collection of evidence, is a
necessary precondition for prosecution before the courts of Iceland, if the
suspected offender is not extradited to the country where the crime was

al l egedly conmitted.

Article 7
80. If an arrest takes place on account of a suspected offence as descri bed

in articles 1 and 4 of the Convention, commtted by a policeman acting in
of ficial capacity, the matter will be investigated by the office of the

Nat i onal Conmmi ssioner of Police. 1In case the offender is some other person, a
pri son warden for exanple, or some other public servant, the conm ssioner of
police having jurisdiction at the place of conmi ssion will investigate his

case. The conm ssioner of police in question can ask for the assistance of
the investigation departnment of the National Conmm ssioner of Police, which
renders assistance in serious crimnal cases. |If a person is arrested under
suspi ci on of having conmitted such offence in a foreign State and he is not
extradited to that State, the office of the National Conm ssioner of Police
woul d in any event take charge of the investigation

81. When investigation has been conpleted, different rules apply as to the
decision to be taken on prosecution, depending on whether the suspected
of fence was comritted in Iceland or abroad. |If an offence involving torture

was conmitted in Iceland or by an Icelandic national abroad, the Director of
Public Prosecutions will decide on prosecution. According to section 27 of
the CCP the Director of Public Prosecutions only initiates prosecution on
account of the nost serious offences, including all offences allegedly
committed in official capacity, but in other cases the various conm ssioners
of police have power of prosecution. |If the offence was comitted abroad by a
person who is neither an Icelandic national nor a resident of Iceland, the
speci al rule described above in connection with article 5, nanely that the

M ni ster of Justice shall decide on prosecution, will apply. The reason for
this arrangenent is that extended crimnal jurisdiction of this kind is a

cl ear exception fromthe principle that a suspected of fender or offence nust
have ties to Iceland. A decision on such a neasure, involving the application
of a special exception fromthe general rules on prosecution, is deemed to
require particular care, and the Mnistry of Justice is deened to be the
proper authority to assess this need.

82. I cel andic | aw does not provide for any reduction of the demands for
avail abl e proof in connection with prosecution or determ nation of guilt in
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cases such as nentioned in article 5, paragraph 2. It is a basic principle of
Icelandic crimnal |aw that a person charged with a crimnal offence is deenmed
i nnocent until his guilt is proven, and this principle is enshrined in

article 70, paragraph 2, of the Constitution. A reference can also be made in
this context to article 6, paragraph 2, of the European Convention on Human

Ri ghts and article 14, paragraph 2, of the Covenant on Civil and Politica
Rights. An inportant aspect of this principle is seen in section 45 of the
CCP, providing that the burden of proving a defendant’s guilt and any facts
deened to his disadvantage rests with the prosecution. According to

section 112 of the CCP, crimnal action cannot be brought against a person if
the evidence available follow ng investigation is deened i nadequate or
unlikely to lead to conviction. There would be no purpose in bringing
crimnal action under such circunstances, because the courts are al ways bound
by the rule that a person is deened innocent until his guilt is established,
and the burden of proving this rests with the prosecution

83. The right of a person to a fair trial, both in civil and crimnal cases,
is secured by article 70 of the Constitution. In substance it is largely
simlar to article 6 of the European Convention on Human Rights and article 14
of the Covenant on Civil and Political Rights. The detailed provisions on
crimnal investigation and court procedure in crimnal cases are in the CCP
The Icel andic Governnent is of the opinion that these sources of law fulfil in
every respect the requirements of article 7, paragraph 3, of the Convention
that a person charged for an offence involving torture is ensured a fair
procedure at all stages.

84. A report of this kind would be too long if the rights of a suspect and
crimnal procedure were described in detail, but it is well to nention a few
mai n characteristics of crimnal procedure as laid down in Icelandic

| egislation. The CCP now in effect, which entered into force 1 July 1992,
provided for the first time for a conplete separation between the role of the
prosecution authority and the police on the one hand and judicial functions at
the investigation stage on the other. Investigation of crimnal cases is now
exclusively in the hands of the prosecution authorities and the police, and a
judge never takes any initiative as regards investigation, or controls

i nvestigation. The role of the judge in the investigation stage is limted to
resol ving various issues referred to the court by the parties.

85. In addition to abolishing conpletely inquisitive procedure and
instituting accusatory procedure, the new act introduced various amendnments
with the specific purpose of ensuring fair treatment of accused persons before
the courts. Thus, both article 70 of the Constitution and individua

provi sions of the CCP now ensure that a person accused of crimnal conduct is
always entitled to the resolution of an independent and inpartial tribunal
within a reasonable period of tinme and followi ng an open trial. The |aw al so
ensures for an accused person the rights enunerated in article 6, paragraph 3,
of the European Convention on Hunman Rights and article 14, paragraph 3, of the
Covenant on Civil and Political Rights. Thus, his right to be inforned of the
charges brought against him the right to | egal counsel fromthe first stages
of an investigation, the right to adequate tinme and facilities to prepare a
defence, the right to question witnesses testifying against himor to have
such wi tnesses questioned, and the right to the assistance of an interpreter
free of charge, to nention a few exanples, are all secured
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Article 8

86. The main provisions in Icelandic | aw concerning extradition are found in
Act No. 13/1984 on extradition of crimnal offenders and other assistance in
crimnal matters (the Extradition Act), previously nentioned. A separate Act,
No. 7/1962, applies to extradition to Denmark, Finland, Norway or Sweden, and
simlar legislation, with nutual extradition provisions, is in effect in the

above Nordic countries. lceland is a party to the European Convention on
Extradi tion of 1957 and the Additional Protocols of 1975 and 1978. Sonme ot her
extradition agreements, concluded with individual States, are in effect. It

may al so be noted that Iceland is a party to the European Convention on the
International Validity of Criminal Judgenents of 1970 and the Convention on
the Transfer of Sentenced Persons of 1983. A particular act of |aw,

No. 56/1993 on international cooperation concerning validity of crimna
judgenents, was enacted on the basis of these two Conventions. A different
Act, No. 69/1963, applies to the execution of crimnal judgenments rendered in
Denmar k, Finland, Norway or Sweden.

87. An extradition agreement with a foreign State is not necessary in order
to make possible the extradition of a suspected offender to that State.
Section 1 of the Extradition Act provides for the extradition of a suspected,

i ndicted or convicted person to a foreign State, if the further requirenents
specified in the Act are fulfilled. Anobng these is the principle of section 3
of the Act that the conduct on account of which extradition takes place nust
be puni shable by nore than one year in prison under Icelandic law. It is
clear fromthe account given on article 4 of the Convention, concerning

puni shment of torture offences under Icelandic law, that this condition does
not prevent extradition of a person to a foreign country.

88. It is proper to nention again the provisions in sections 3-7 of the
Extradition Act, described in connection with article 3, to the effect that
extradition may be denied if the person whose extradition is requested faces a
risk of torture or persecution directed against his Iife or liberty on the
grounds there nmentioned. Extradition may al so be denied on humanitarian
grounds in certain instances.

89. According to section 2 of the Act, Icelandic nationals may not be
extradited. If an lcelandic national is suspected of a torture offence his
case nust be investigated and prosecuted before the courts of lceland. A
speci al provision of the Act on extradition to Denmark, Finland, Norway or
Sweden nakes the extradition of an Icelandic national neverthel ess possible,
as according to section 2 of the Act, the person in question nay be extradited
if he or she has been a resident of the country requesting extradition for two
years before the of fence was committed, and if the offence, or a corresponding
of fence under Icelandic law, is punishable by nmore than four years in prison

90. A request for extradition of a person under the extradition | egislation
on the grounds of suspicion, indictnment or conviction of an offence such as
described in article 1 of the Convention, has never been submitted to

I cel andi c aut horities.
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Article 9

91. I celandic legislation makes it possible for Icelandic authorities to
render assistance to a foreign State in the manner described in article 9 of

t he Convention. The rules in this respect are chiefly found in chapter IV of
the Extradition Act. According to its section 22, the provisions of the CCP
may be applied for collection of evidence on account of a crimnal case
prosecuted in a foreign State, if this is requested by the authorities of that
State. Accordingly, an agreenent on such judicial assistance with the State
in question is not necessary. The statutory provision in question provides an
adequate basis for such assistance.

92. Sections 22 and 23 of the Extradition Act provide in further detail for
t he handling of requests for judicial assistance. |Icelandic assistance can
only be granted if the act to which the request relates is also punishable
under lcelandic law. There is no question of this condition standing in the
way of prosecution on account of torture offences, as these are certainly
puni shabl e under Icelandic law. According to section 23, Icelandic
authorities may grant the request of a State where a crimnal case is in
progress to send to that State a person who has been remanded or is serving a
sentence in Iceland, for testinony in that case. |If the person in question
does not consent to such transport, a judge of the District Court of Reykjavik
shall resol ve whether the legal requirenents for transport are fulfilled

93. Iceland is a party to the European Convention on Mitual Assistance in
Crimnal Matters of 1959 and the Additional Protocol of 1978. It may al so be
noted that a specific statute, Act No. 49/1994, has been enacted concerning
judicial assistance to the International Criminal Tribunal for the former
Yugosl avia. The Act nmakes it possible to grant a request fromthe Tribunal or
its Prosecutor for extradition, other assistance, transfer of persons deprived
of liberty in order that the Tribunal may receive their statenents, and for
the execution of judgenents pronounced by the Tribunal

94. No requests fromforeign States for judicial assistance on account of
torture offences call for application of the |egislation described have been
received by lcelandic authorities. Nor have they received any requests for
such assistance fromthe Tribunal

Article 10

95. The rul es governing the appointnent of policenen and their training and
duties are found in the Police Act, No. 90/1996. The Mnister of Justice
appoi nts policenmen, who nust have passed an exam nation fromthe State Police
School. The Icelandic police force nunbers approxi mtely 600 persons.

96. The State Police School is an independent institution com ng under the
M ni ster of Justice. The School operates a departnent of basic education
provi di ng general police education for the students, and a departnent of
advanced education providing for active policenmen continuing education
advanced education and special education. The National Commi ssioner of Police
advertises for students everywhere in Iceland. He decides the nunber of
students to be adnitted each year, on the basis of a plan for renewal of the
force’'s personnel. Applicants for adm ssion nust fulfil certain genera
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requi renents. They nust be between 20 and 25 years of age, mentally and

physi cal |y healthy, have conpleted a certain basic education, and nust not
have been sentenced for an act puni shable under the General Crim nal Code.

Bef ore adm ssion, they nust pass an adm ssion exam nation. The study takes
place in two terns. Before comrencing the second termthe Nationa
Conmi ssi oner of Police shall provide the students with practical training with
the State police for a mninmmof eight nmonths. On the average, about 30 new
students are admtted annually. The nunber of students at the present tinme

is 48.

97. Tuition in the first termof police studies includes the basic aspects
of crimnal law and crimnal procedure. The provisions of the Constitution
are described, with a particular enphasis on its human rights provisions. The
second term provides a nore detailed survey of human rights. The objectives
of the course are to provide the students with an overview of the history of
and the reasons underlying the human rights provisions of the Constitution, as
wel | as know edge of international human rights cooperation under the auspices
of the United Nations and the Council of Europe and the chief internationa
human rights instruments to which Iceland is conmtted, including the
Convention agai nst Torture. Practical education and training includes

physi cal arrests, in order that the students may safely arrest a person even
in cases where resistance is offered, and self-defence. On the whole, ethica
standards and correct police procedures are given great enmphasis in the
training of new students at the Police School and in police work generally.
This applies especially to the conduct of policenen in their relations with
arrested persons. Police trainees and active policenen cannot fail to be
aware of the fact that any brutality in their relations with arrested persons
calls for disciplinary neasures or crimnal prosecution, and that conplaints
agai nst police are exam ned and processed in an appropriate nmanner

98. As regards conpetence requirenents and educati on of policenen in charge
of others, it may be noted that all 27 Icelandic commi ssioners of police are

| awyers, and legal training is a condition for their appointment. Hunman

ri ghts education, which includes the human rights provisions of the
Constitution, is one of the central thenes in |aw studies. The Mnistry of
Justice sent all Icelandic conm ssioners of police, for their information, the
report of the European Conmittee for the Prevention of Torture follow ng that
Committee’s visit to Iceland in 1993. The Mnistry has also sent to al

commi ssioners of police a publication containing the nost inportant human
rights agreements to which Iceland is a party.

99. Recently, nore detailed provisions concerning the conpetence and
education of prison wardens were issued in Regulation No. 11/1996 on

requi renments for appointnment of prison wardens and the training of prison
wardens. This provides sonme general requirenments to be fulfilled for such
engagenent. The Regul ations are issued on the basis of the Prisons and

| mpri sonnent Act. The general requirenments which an applicant for engagenent

as a prison warden must fulfil include an age of between 20 and 40 years,
unbl em shed reputation, good personal character, tactful behaviour and nenta
and physical health. In addition, a certain mninmm education is required.

An applicant may be required to undergo psychol ogi cal and psychiatric tests if
this is considered necessary. A particular committee, conposed of
representatives of the Mnistry of Justice, the Prison and Probation
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Admi ni stration and the Association of Prison Wardens, assesses whether an
applicant fulfils the general requirenents. The Prison and Probation

Adm ni stration operates an education departnment and a training commttee is
active under its auspices, the nenbers of which are representatives of the
above parties. The conmmittee is in charge of organi zing the education and
tuition provided for prison wardens. Basic education of prison wardens takes
six nmonths, divided into three nonths of theoretical education and physi cal
training and three nonths of practical training, which takes place in a
prison. Anong the courses provided are crimnal |aw the Code of Crimnal
Procedure and the service of sentences. The curriculum also includes the
basi c principles of human rights, the rights and duties of prisoners and human
interaction. At the tine of witing of this report, a formal description of
the education of prison wardens is under preparation. This will enphasize the
human rights provisions that relate to prohibition of torture and i nhuman or
degrading treatnment, both those of the Constitution and those of internationa
human rights instrunents. The European Convention for the Prevention of
Torture and the Convention against Torture will thus be given particul ar

consi derati on.

100. Only persons who have conpl eted the basic education described above,
passed an exami nation and otherw se established to the commttee that they are
suited for such enploynent, can receive pernmanent appointnent as prison

war dens. When a prison warden has conpleted his or her basic education and
practical training period, continued education is required for one term of at
| east 300 hours. This is designed to increase the general know edge,

conpet ence and professionalismof the persons so enpl oyed, pronote safety in
pri sons and strengthen the assi stance and gui dance roles of the prison
wardens. Finally, the aimis to provide prison wardens with the opportunity
of refreshment courses within five years fromconpleting their prison warden
education. Active prison wardens in |Iceland are now about 80 in nunber.

101. According to the Prisons and I nprisonment Act persons who have passed an
accredited university exam nation shall have precedence for appointnent as

pri son governors. The Director of the Prison and Probation Admi nistration
shal |l be a | awyer.

102. The Icel andi ¢ Judges’ Associ ation recently conducted, in cooperation
with the Mnistry of Justice, a course for judges on human rights as enshri ned
in the Constitution and international human rights instrunments. The
Convention agai nst Torture was specifically introduced to them as the nost
recent human rights instrunent to which lIceland is conmtted. The Mnistry of
Justice has also sent all Icelandic judges a publication containing the texts
of all international human rights agreenments to which lIceland is a party.

103. A prohibition of torture is not expressly nentioned in the professiona
rul es of policenen or prison wardens. This prohibition is deenmed so

sel f-evident as not to need nentioning. It is, however, well to reiterate
that both the training and the rules of conduct applying to these professions
pl ace a heavy enphasis on proper conduct in relations with prisoners and ot her
persons deprived of liberty, and their menbers are required to keep in m nd at
all times that any brutality is totally prohibited



CAT/ C/ 37/ Add. 2
page 28

104. Patients enjoy special protection of the |law according to Act

No. 74/1997 on the rights of patients. According to its section 17, the
menbers of medi cal and heal th-care professions and others having rel ations
with patients in the course of their work shall respect the personal dignity
of patients. Section 7 of the Act provides specifically for the right of a
patient to refuse nedical treatnment, and according to section 10 a patient
must give a witten approval of any participation in scientific tests, such as
experinments with new drugs

105. The Legal Conpetency Act, No. 71/1997, contains special provisions on
the treatment of persons commtted to hospitals against their will. According
to that Act, a person can be committed to a hospital for a limted period of
time subject to strict conditions, if he or she suffers froma serious
psychiatric illness or is seriously addicted to alcohol or other drugs of
abuse. A person so conmitted is entitled to the support and counsel of a
speci al |y appoi nted counsellor, whose remuneration shall be paid by the State
Treasury.

106. In other respects the professional conduct of the nmenmbers of the nedica
and health-care professions is first and forenost based on their own rul es of
et hics, such as those of doctors and nurses, where hunane treatnent, respect
for the dignity of patients and tactful conduct is heavily enphasized. A
prohibition of torture is, however, not expressed, as this is regarded as

sel f-evi dent .

Article 11
107. lcelandic legislation and rules based on enacted | aws now stipulate in
detail interrogation procedure and the conditions afforded detai ned persons.

When the European Committee for the Prevention of Torture visited Iceland in
the summer of 1993, it made the observation that formal interrogation rules,
gi ving anong ot her things detailed description of the procedure to be foll owed
in various contexts, were lacking in Iceland. The Commttee al so observed
that nore detailed rules were needed on the right of an arrested person to
have a close relative or other party, as the arrested person mght require,
notified of the arrest. These observations provided an occasion for various
anmendnents to the CCP, which were nade by Act No. 136/1996. Rules on the
above matters are now found in the CCP and Regul ati ons No. 395/1997 on the

| egal status of arrested persons and on police interrogations. The
Regul ati ons al so contain provisions on the questioning of witnesses and the
receiving of statenents, and on sound recording of interrogations and
guestioning of suspects and witnesses, and detailed rules on the registration
of various matters relating to arrests and custody of arrested persons in
police detention.

108. According to section 32 of the CCP and section 7 of the Regul ations, a
suspected person nust be informed that he is not obliged to provide replies to
guestions concerning the alleged crimnal act, or provide an independent
account of any matter relating to that act. He is also to be informed of his
right to the support and assi stance of |egal counsel during interrogation and
at all stages of the procedure. According to section 42 of the CCP and
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section 10 of the Regul ations, |egal counsel nmay always be present when a
suspected person is being interrogated, and the person interrogated may
counsel with him provided the police do not consider that this disturbs the
i nterrogation.

109. Section 33 of the CCP and section 8 of the Regulations contain further
provi sions on the interrogation procedure, the main content of which will now
be described. The questions asked the suspect nust be clear and unequi vocal
and the suspect nust not be confused by untrue information or subjected to any
compul sion in word or deed. A suspect nmust not be prom sed any concessi ons or
privileges in order to obtain confession or any inportant information, if such
prom ses are unlawful or if it is not in the power of the interrogator to
grant them A policeman nmust always conduct an interrogation calmy and
tactfully. No nmethods may be enpl oyed which are suited to affect a suspected
person’s awareness or ability to take decisions. Interrogation of a suspected
person believed to be under the influence of alcohol or other inebriating
subst ances shall be avoided if possible. An interrogator shall seek to avoid
maki ng the suspect tired, and the suspect shall be offered food at ordinary
meal times and sufficient sleep and rest. A suspected person nust never be
interrogated for nore than six hours at a tine. |If a suspected person has
been interrogated for 16 hours in the same day, including stays and
interruptions, he shall be offered rest for eight hours before resum ng

i nterrogation.

110. According to section 72, paragraph 2, of the CCP, police interrogations
and ot her investigative neasures shall, if possible, be witnessed by a
reliable and trustworthy person. The aimof the provision is both to
strengthen the evidential value of the suspect’s statenment and to protect the
suspect agai nst harshness of any description. The latter function is now not
as inportant as it was, after the right of a counsel to be present at al

ti mes has been expressly provided for by statute. |In practice the witness is
usual | y another policenman or sone staff menber of the police agency in
guestion, and in fact the nbst commpn arrangenent is to have the witness only
present when the statenent received froma suspect is read out to himand his
confirmation given. |In serious crimnal cases, and when a statenent is of
hi gh i nportance, for exanple with regard to the situation of proof, a wtness
is usually present during the interrogation itself. The attestation of a
witness is strictly required to show what the wi tness has been w tnessing, for
exanpl e whet her the witness was present during the interrogation or nerely
when a statenment was read out and confirned.

111. Finally, the general principle applies that an arrested person is
provided with medi cal assistance when this is requested. Police enploy no
doctors. If medical assistance is deemed necessary, an arrested person is
either taken to the place where energency nedical services are provided to the
public, or the doctor on watch who provi des emergency services in the
particul ar area is sunmoned. Medical exam nation of arrested persons takes

pl ace wi thout the presence of police, except if the doctor requires otherw se.

112. The above rules show that the rights of arrested persons are given high
enphasi s, both by detailed rules on interrogation procedure and, even nore

i mportantly, by providing for supervision of the treatnment of a suspect. O
chief inportance in this context is a person’s unreserved right to consult
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with his legal counsel at all tinmes and that | egal counsel may al ways be
present during interrogation. A witness who is present when interrogation
takes place in serious crimnal cases also serves an inportant purpose. It
shoul d al so be noted that doctors who tend arrested persons are not dependent
on police in any way; they are enployees of the public health system and the
identity of a doctor who provides emergency nedical service at any particul ar
time is purely subject to chance. The principle that an arrested person is to
be brought before a judge within 24 hours fromhis arrest, who deci des whet her
he is remanded or set free, should al so be recall ed.

113. After a person has been remanded on the basis of the provisions of the
CCP, the rules described above concerning interrogation and the right to
consult with I egal counsel continue to apply. Renmand accommodation is,
however, governed by Regul ations No. 179/1992, the substance of which was
briefly described above in connection with article 6. The Regul ations are
vol um nous and el aborate, containing 114 sections, and a detail ed description
of them here is not warranted. The Regul ations address the foll owi ng main
subj ects: reception and registration of renmanded persons; accommodation in
and arrangenent of remand inprisonnent; food of remand prisoners; nedica
servi ces, which are provided by a prison doctor; visits to remand prisoners;
the right of remand prisoners to correspondence, use of tel ephone and access
to mass nedia; work; liability for danage they nmay cause, and genera
provisions on their rights and duties. The provisions on security neasures
taken with respect to remand prisoners, such as physical searches, use of
force, use of handcuffs and confinenent to a security cell, are particularly
detailed. Finally, the Regulations allow the application of disciplinary
measures with respect to remand prisoners in certain situations.

114. It is well to nmention again the basic principle of section 108,
paragraph 3, of the CCP, that a remand prisoner can always refer matters
relating to his inprisonnent, including the treatnment afforded him to a
j udge.

115. The provisions governing the service of crimnal sentences in prisons
are mainly found in chapter Il of the Prisons and Inprisonnent Act,

No. 48/1988. Chapter |1V of the Act contains rules on security in prisons and
di sciplinary sanctions applied to sentenced prisoners. Regulations

No. 119/1990 have been issued in accordance with the Act, concerning
correspondence, use of tel ephone and visits to sentenced prisoners. The
general rule is that sentenced prisoners can send and receive letters w thout
interference, unless the prison governor considers necessary to exanm ne them
in individual cases for the maintenance of order in the prison or for
prevention of crine. The prison authorities are, however, not all owed

exam nation of mail to or fromthe follow ng parties: the Mnister and

M nistry of Justice; the Prison and Probation Adm nistration; the courts; the
Director of Public Prosecutions; police; the Onbudsman of Parliament; the

Eur opean Commi ssion on Human Rights and, finally, the prisoner’s |ega
counsel, irrespective of whether that person was |egal counsel for the
prisoner in the case leading to the sentence or in sone other crimnal case
prosecut ed agai nst him
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116. At the end of this discussion on the practical aspects of the custody of
persons deprived of liberty, it is proper to nmention again the right of a
person comritted to hospital against his will under the Legal Conpetency Act,
No. 71/1997, to have a personal counsellor appointed to guard his or her

i nterests.

117. The above account describes the nost inportant rules governing
interrogation of arrested persons and persons renanded to custody, and those
on the custody and treatnent of arrested persons, remanded persons and persons
serving sentences. No systematic, overall control is exercised in this field,
for exanple by having a particular party or institution regularly visit places
where persons deprived of liberty are accommdated. Nevertheless, it is wel
to recall the unrestricted right of the CPT to visit such places, have
personal interviews with persons deprived of liberty and otherw se to exani ne
their accommpdation and treatnent. The above account shows that the right of
a person deprived of liberty to contact his or her |egal counsel, doctor or
personal counsellor, in addition to relatives, is enphasized at all tinmes, and
that the right to correspond freely with certain public institutions in order
to submt a conplaint relating to his or her treatnment is secured. The
purpose is to create conditions where the treatnment of such persons is
effectively supervised in fact, as lcelandic | aw ensures that conplaints of
police or other public servants relating to torture, other ill-treatment or
suspi cions thereof are effectively exam ned and addressed. The follow ng

di scussion of articles 12 and 13 of the Convention describes further the
measures taken if the authorities receive a conplaint of torture or other
ill-treatnment, or if a suspicion of such conduct is evoked.

Articles 12 and 13

118. Inpartial investigation at the initiative of the conpetent authorities
in case of suspicion of torture, cf. article 12 of the Convention, and the
right of a person under article 13 to submit a conplaint of torture or other
ill-treatnment which shall be inpartially exam ned, will be discussed together
in the follow ng.

119. Section 25 of the Police Act, No. 90/1996, specifies that if a conplaint
is received against a policeman alleging a crinminal offence in the course of
the performance of his duties, or if a suspicion of such offence is evoked,
the comm ssioner of police shall imediately notify the Director of Public
Prosecutions. He shall decide whether further investigation of the matter
shall take place. There is an investigation departnment at the office of the
Nati onal Commi ssioner of Police, anpbng the functions of which is investigation
of such cases. The Director of Public Prosecutions is in charge of such

i nvestigation, not the National Conm ssioner of Police, who is in charge of
the investigation in other cases handled by his office. |If the investigation
| eads to the conclusion that crimnal conviction is probable, the Director of
Public Prosecutions will initiate crimnal prosecution. VWhile the conplaint

i s being exam ned, the policeman will be tenporarily suspended from his
duties. It depends on the conclusion of the investigation whether the
policeman is formally warned by his superior, who is the comm ssioner of
police in question, or permanently relieved of his duties.
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120. In the past five years, a few conpl aints have provi ded an occasion for
i nvestigati on concerning msuse of police authority, in all cases concerning
use of force in connection with an arrest or in police detention follow ng
arrest. There is no exanple of a conplaint alleging that policenmen or other
persons having to do with | egal procedure have conpelled a person to confess
to a crinme or provide information in connection with crimnal investigation
The followi ng table presents statistical information on conplaints agai nst
policemen in the past five years:

Nunmber of conpl ai nts agai nst policenmen on duty:

1993
1994
1995
1996
1997 (to 1 Dec.)

g1 w o1 o 0

121. In one instance (a conmplaint in 1995), the Director of Public
Prosecuti ons decided to press charges agai nst a policeman for physical assault
and an offence commtted in official capacity. The policeman was indicted for
havi ng surpassed his authority when he involved hinself with a nman who

di sregarded an order given himto extinguish a fire he had lit in a public
space. There was a struggle between them with the result that the man’s arm
was fractured. The policeman was indicted for a violation of section 218,
paragraph 1 (in reserve for a violation of section 219, i.e., commi ssion by
negl i gence), and section 138 of the Ceneral Penal Code. The District Court of
Reykj avi k acquitted the policeman of the charges by a judgenent rendered

10 September 1996. The court found that the conplai nant had refused to obey
the order of the policemen who had arrived on the scene and assaul ted one of
them The police had held himin order to restrain him but he had struggl ed
with the result that the man's armwas fractured. G ven the events preceding
the hold applied by the policeman and the situation in other respects, the
court found that he had not surpassed his authority when perform ng the
arrest.

122. A conplaint froma person alleging torture is not a prerequisite for

i nvestigation. The police authorities can request such investigation of their
own accord in case of suspicion of such conduct. There is one such exanple
fromthe past five years, in connection with a crimnal case investigated at
the initiative of the Conm ssioner of Police in Reykjavik. Suspicion was
aroused that a policeman active with his office had, in the autum of 1996,
evi nced conduct involving brutal treatnent of a person. Follow ng

i nvestigation, the policenman was indicted for having unlawfully treated an
arrested man in police detention. The policeman had dealt blows with the fist
to the man's chest and side. A judgenent of the District Court of Reykjavik
found the policeman guilty of physical assault in the | esser degree under
section 217 and of an offence committed in official capacity under

sections 132 and 138 of the GPC. The court pronounced a sentence of 30 days’
penal custody, suspended for two years. Followi ng this judgenent the
policeman’ s enpl oynent was permanently term nated.

123. In addition to the above crim nal judgenents, there is one other exanple
fromthis decade of crimnal action against a policeman relating to m suse of
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power when conducting an arrest. A judgenment of the Suprenme Court of

14 Novenber 1991 pronounced a suspended sentence of three nonths' inprisonment
of a policeman for a violation of section 218 of the GPC (grave physica
assault), on account of an injury inflicted on a man when he was arrested in a
very rough manner. His head hit the ground, seven of his teeth were broken
and his face extensively bruised. A Suprene Court judgement of

25 January 1996 awarded hi m danages fromthe policeman and the State Treasury
for financial and non-financial loss. The right of a person to compensation
wi |l be discussed under article 14 of the Conventi on.

124. Even if a conplaint against a policeman on account of harsh treatnent or
ot her unlawful conduct does not |lead to an indictnment, this may be an occasi on
for a formal warning or adnonition by a comnr ssioner of police to a policeman
working with his office. Such adnonition may precede term nation of

enpl oynent .

125. A prisoner nay |odge a conplaint on account of torture on the part of a
pri son warden to the person in charge of the prison, to the Prison and
Probati on Administration, or directly to the conm ssioner of police with
jurisdiction in the area where the prison is situated. Special rules apply to
correspondence from prisoners to police and other public parties. If the
matter is deened to warrant an investigation, this takes place under the

auspi ces of the relevant comm ssioner of police. The case is then forwarded
to the Director of Public Prosecutions, who takes a decision on whether to
prosecute the alleged offender. |If the Director of the Prison and Probation
Admi ni stration, who is in charge of that institution, obtains know edge of
torture or other harsh treatnment of a prisoner on the part of a prison warden
he can |ikew se | odge a conplaint with the conm ssioner of police, alleging an
of fence by a prison warden acting in an official capacity. |If the prison

war den’s conduct is deened not to involve torture, but is neverthel ess

i nappropriate, the official in charge of the prison can formally warn the

pri son warden in question, which neasure may precede term nation of

enpl oynent. A prison warden will be tenporarily relieved fromhis duties
whil e an investigation takes place of an alleged crimnal offence against a
prisoner.

126. During the past five years (in 1996), one conplaint has been | odged on
account of a prison warden’s treatnment of a prisoner. A prisoner serving a
sentence reported to police that he had to suffer degrading treatment because
of a warden. The police investigated the matter, but found that further

i nvol venent was not necessary and cl osed the case. There are no instances of
a formal warning being given a prison warden in this period on account of
harsh treatment of a prisoner

127. In the above cases, no special nmeasures have been requested for
protecting a conplainant or witnesses against ill-treatment or intimdation as
a consequence of a conplaint or any evidence given. No rules have been
enacted in Iceland for this purpose. 1In case of need such neasures can be

taken, for exanple police protection, if they are regarded necessary.
According to the Public Servants Act, No. 70/1996, a policeman will be
temporarily relieved fromhis duties while an investigation takes place of
whet her a conpl aint against himis well-founded. His enploynment is
permanently ternminated if he turns out to be guilty of crimnal conduct. This
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ensures, for exanple, that a remanded prisoner or a prisoner serving a
sentence has no contact or interrelation with a public servant whom he has
accused of torture or other ill-treatnment while an investigation of the matter
is in progress.

128. In Part | of this report it was noted that anyone who maintains that he
has suffered a wong at the hands of a holder of public authority could | odge
a conplaint with the Onbudsman of Parliament. Since the office of Orbudsman
was established in 1988, no conpl aint has been received by himwhich rel ates
to torture or other harsh or inhumane treatnent of a prisoner or a person

ot herwi se deprived of liberty on the part of a person acting in officia
capacity. It may be noted, however, that the Orbudsman recei ved one conpl ai nt
on account of unlawful arrest and deprivation of liberty in 1988. This was
not exam ned on its nerits by the Orbudsnan, as the time which had passed from
the arrest until the conplaint was | odged was too long. 1In his response to

t he conpl ai nant the Orbudsnman expressed the opinion that, according to the
Code of Crimnal Procedure, any clains on account of the conduct to which the
conplaint related were to be referred to the courts, and therefore the
conplaint did not fall within the sphere of the Orbudsman’s duti es.

129. A person conmitted to hospital against his will in accordance with the
provi sions of the Legal Conpetency Act can, under section 30 of the Act, refer
the decision on his conmtnment and any conpul sory nedi cal treatment afforded,
to the courts. O her general recourses open to a patient who naintains that
he or she has been afforded ill-treatnent in hospital are provided for in the
Act on the Rights of Patients, No. 74/1997, and the Health Services Act,

No. 97/1990. A patient wishing to conplain of his treatnment can direct his
conplaint to the office of the Director Ceneral of Public Health or a specia
committee appointed to resolve disputes that may arise in the relations of the
public with persons working within the health-care system This conmittee is
conposed of three nenbers appointed by the Supreme Court. Its chairman shal
be a | awer, and no nenber nmay be actively engaged within the health-care
system If the Director CGeneral of Public Health or the commttee have

suspi cion of crimnal conduct on the part of a health-care worker, the matter
will be reported to the police.

130. At the end of this description of the renedies open in accordance with
article 13 of the Convention, international avenues, on the one hand to the
Eur opean Commi ssion on Human Rights and on the other to the commttee

recei ving comuni cations in accordance with the Optional Protocol to the

I nternational Covenant on Civil and Political Rights, may be nmentioned. As
stated in Part |, the Icelandic Governnent is not aware of any conplaints that
have been subnitted to these bodies alleging that the Icel andic Governnment has
violated its international obligations concerning prohibition of torture or

ot her cruel, inhuman or degradi ng treatnent or punishnment.

Article 14

131. For a person who has suffered torture, Icelandic |aw provides the renmedy
of claimng fair and reasonabl e conpensation in court. According to

section 176 of the GPC, a person can be awarded damages fromthe State
Treasury on account of arrest, personal search, exami nation of a person's
health or remand custody, if such neasures have not been justified by |aw or
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if they have been carried out in an unnecessarily dangerous, damagi ng or

of fendi ng manner. Thus, the right to conpensation is not limted to torture
within the neaning of article 1 of the Convention. Crimnal liability on the
part of a policeman or other public servant is not a condition for a suspected
person’s entitlement to conpensation

132. It is a condition for liability for danages on the part of the State
Treasury that the policenman or other public servant in question caused the
loss in connection with the performance of his functions. Liability of the
State Treasury thus cones into play when a public servant exceeds his
authority by harsh or abnormal conduct. According to the CCP, conpensation
can be nade for both financial and non-financial |oss.

133. A person claimng damages on account of such conduct by a policeman
shall be awarded free process in both judicial instances. This is provided
for in section 178 of the CCP. He nay however be ordered to pay |legal costs
in accordance with the generally applicable rules if he | oses the case.

134. The general rules on conpensation for tort are in the Damages Act,

No. 50/1993. In case of torture or other ill-treatnment at the hands of a
person acting in official capacity, which is unrelated to the investigation of
a crimnal case, damages can be clained fromthe State Treasury in accordance
with the Damages Act. According to its section 1, the party responsible for
physical injury shall pay conpensation for |oss of work, nedical expenses and

ot her financial |oss ensued, and al so conpensation for suffering. |[If physica
injury is of permanent effect, conmpensation for non-financial |oss and
disability shall also be paid, i.e., conpensation for reduction or |oss of

earning ability. According to section 26, conpensation for non-financial |oss
can al so be awarded in the absence of physical injury. The section provides
that a person responsible for an unlawful violation of the Iiberty, peace,
reputation or inviolability of another person shall nake conpensation to the
party suffering such violation

135. If a court does not sustain a claimagainst the State Treasury for
damages on account of the actions of a public servant, on the grounds that his
actions bore no relationship to the performance of his functions, damages can
only be clainmed fromthe public servant personally. According to Act

No. 69/1995 on conpensation to the victinms of crime, the State Treasury
conpensates | osses from an of fence agai nst the provisions of the Genera
Crimnal Code. This ensures that even if the offender cannot nake good the
damage, the State Treasury accepts liability up to a certain amount. The
State Treasury will then seek recovery of the ampunt paid fromthe
perpetrator, to the extent this may be possible. According to the Act
nmentioned, the State Treasury conpensates the victimfor physical injury and
for danage to clothing and other personal effects, including a small amount of
cash that the victimmay have carried at the tine of the offence. The State
Treasury al so conpensates non-financial |oss and | oss of support.

136. The general principles of the |law of torts, in particular as evidenced
by sections 13 and 14 of the Danages Act, secure the right of both spouses and
children to claimconpensation for |oss of support.
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137. Litigation where the State is sued for danmages on account of action
taken by police cannot be described as infrequent, but torture or other
ill-treatnment of persons is very seldominvoked. The nost frequent cause of
action is that legal requirenents for investigative nmeasures, for exanple
custody on remand, were not fulfilled, and the courts have to a certain extent
sust ai ned such cl ainms, made on the basis of the provisions of the CCP
previously described. There are al so exanpl es of danages bei ng awarded on the
basis of the general principles of the law of torts on account of unlawf ul
deprivation of liberty in connection with conmtnent to hospitals. It may be
noted that the right to conpensation on account of unlawful deprivation of
liberty, irrespective of whether or not this relates to crimna

i nvestigation, is secured by article 67, paragraph 4, of the Constitution

138. As regards clains for damages on account of torture or other
ill-treatnment at the hands of persons acting in official capacity, exanples
can be found of damages being clainmed for physical injury during arrest. 1In
the past few years, such instances have been extrenely rare. A judgenent of
the Supreme Court rendered 25 January 1996 awarded a person damages from a
policeman and the State Treasury for financial and non-financial |oss
sustained as a result of physical injury during arrest. The policeman in
guestion had previously been crinminally sentenced on account of the injury
caused, in accordance with section 218, paragraph 1, of the GPC, by a
judgenent of the Suprenme Court rendered 14 Novenber 1991. That judgenent was
described in connection with articles 13 and 14 of the Convention. A
judgenent of the Suprenme Court rendered 18 Decenber 1997 (a civil case) found
the State Treasury free of the clains of a man who clainmed to have suffered a
rib fracture in police detention in Reykjavik, where he had been placed for a
few hours followi ng arrest in March 1993, and then released. His conplaint of
police brutality and a claimfor damages based on the allegation of unlaw ul
treatment was not proven. However, the Suprene Court concluded in its
decision that the investigation of this allegation by the Reykjavik
Commi ssi oner of Police and the National Investigating Police (a special body
whi ch operated before the National Conm ssioner of Police was established in
1997) suffered fromserious flaws. It was particularly noted, that when the
man conpl ai ned about the conduct of the police, approximately a month after
the arrest took place, the Reykjavik Conm ssioner of Police conducted the
investigation in the case, inter alia the interrogations of the suspected
police officers, instead of referring the case to the National Investigating
Police. The case was l|later brought to the National Investigating Police,
which did not take any further action, but submtted the case to the Director
of Public Prosecutions in Novenber the sanme year. The Director of Public
Prosecutions inforned the National Investigating Police in April 1994 that
further invol vement was not necessary and cl osed the case.

139. It should be noted that the above rules on the right of a person to fair
and reasonabl e conpensation apply equally to all, without regard to, for
exanpl e, nationality or refugee status.

140. Hospitalization or other rehabilitation, both physical and nental, which
may be required following torture, is secured by lcelandic health |egislation
As a general rule patients are not charged for medical treatnent when
hospitalized. They are, however, to a certain extent charged for health-care
servi ces provided outside hospitals, including the services of specialized
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doctors. In the event of costs incurred by reason of medical services
rendered a person who has suffered torture, a person found guilty of such an
of fence woul d be ordered to pay that cost in addition to conpensation for
financial and non-financial |oss.

Article 15

141. In judicial proceedings, Icelandic |egislation does not expressly
prohibit the invocation in evidence of a statenent that turns out to have been
obtained by torture. A judge s free evaluation of evidence is the genera
rule. Therefore procedural |aw neither prohibits the introduction of certain
evi dence, nor provides for legally prescribed assessment of proof in certain
situations. The judge of a crimnal case is, however, bound by the rule in
article 70, paragraph 2, of the Constitution that everyone charged with
crimnal conduct shall be presuned innocent until proved guilty. The burden
of proof rests with the prosecution. 1In the opinion of the Icelandic
Governnent, lcelandic | aw concerning crimnal proof ensures that a person
cannot be convicted on the basis of a confession, if it is established that it
was obtained by torture, that the person in question has not validated his
confession, and other evidence does not establish his guilt.

142. Direct introduction of evidence in court is another principle of
Icelandic crimnal procedure, provided for in section 48 of the CCP. A
judgenent shall be based on evidence brought forth in court when the case in
guestion is in progress. This neans that police reports, which are not
supported by statenents provided in court, have limted evidential value.

143. If a person has confessed to the commission of a crime during police
interrogation, and later withdraws his confession in court, the judge wl|

eval uate whether there are reasonable grounds to assune that his confession
was false. |If a defendant maintains that his confession was obtained by
torture and other evidence or facts support that assertion, the matter would

i mredi ately be investigated according to the rules described above in
connection with articles 12 and 13 of the Convention. |If this allegation were
confirmed, the policemen in question would be subject to the crimna
provisions of I|celandic | aw, described above in connection with article 4. A
def endant’s confession obtained in this way would not be used as a basis for

i mposition of crimnal sanctions, as the judge is likely to conclude that it
is false. |If other evidence than the unlawfully obtai ned confession were

i ntroduced and deened concl usive as regards the defendant’s guilt, he would be
found guilty.

144. |1f, followi ng a judgenment of the |ower instance which has not been

subj ect to appeal, or followi ng a Suprene Court judgenent, a conmplaint is
received to the effect that a confession was obtained by torture, the
procedure can be resuned if the conditions provided for in section 184 of the
CCP are fulfilled. This can be done at the request of a convicted person in
the foll owi ng situations:

I f new evidence has been di scovered, which can be assunmed to have had a
significant influence for the outcone of the case if it had been
submitted in court before the judgenent was rendered (paragraph 1);
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If it can be assuned that the judge, prosecutor, investigator or other
persons commtted crinm nal acts in the purpose of bringing about the
conclusion arrived at for exanple by faked testinmony, forged docunments
or wilfully wong statenents given by wi tnesses or others, and that this
has resulted in an incorrect judicial resolution (paragraph 2).

145. A convicted person has, in one instance, requested resunption of
crimnal procedure under this provision. He asserted that his confession to
police of having committed certain crinmes, which he later confirmed in court,
had been obtained by unlawful ill-treatnent. This involved one of the |argest
and nost serious crimnal cases prosecuted in Iceland in recent tinmes, where
si x persons were charged of various offences, including two instances of

hom cide. A judgenent of the Supreme Court of 22 February 1980 convicted the
man who | ater requested resunption of the procedure, of grave physical assault
agai nst two persons, leading to their deaths. At the time the case was
prosecuted in the |ower instance in 1977, and before the Supreme Court in
1980, the suspect had withdrawn his confessions. He maintained that the

i nvestigators and prison wardens had obtai ned them by subjecting himto

unl awful treatnment, |leading himin his provision of certain statenents,
coordinating his statenents to the statements of other defendants, and
resorting to other inappropriate and unl awful investigative nethods. These
assertions provided an occasion for a special investigation of alleged bruta
treatment of the defendant during his inprisonment on remand. Wth a viewto
the concl usi ons of that investigation the Suprene Court held, in its judgenent
of 22 February 1980, that his confession could not be seen to have been
obt ai ned by unl awful methods on the part of the investigators. The defendant
was found guilty on the basis of his confession and other evidence.

146. The man requested in 1994 that the procedure be resumed, in particular
on the grounds that new evidence had becone avail able which could be assuned
to have been of high inportance for the outcone of the case if it had been

i ntroduced before adjudication. The Suprene Court decided, on 15 July 1997,
to reject his petition, as the conditions set in section 184, paragraph 1, of
the CCP had not been fulfilled. This conclusion was mainly based on the

consi deration that nost of the information brought forth in support of his
petition had been in the hands of the Supreme Court when its judgement was
rendered on 22 February 1980, and had then been taken into account. The Court
mentioned in its decision that in its tine the Suprene Court had held that the
i nvestigation of the case suffered fromcertain serious faults, which however
had not been deenmed to justify annul nent or acquittal. The faults in question
had, however, probably led to a slightly nore advantageous outcome for the
defendants in the Supreme Court, as conpared to the conclusion in the | ower

i nstance.

147. The Suprene Court, in its decision of 15 July 1997, accepted that the
convi cted person had been subjected to unlawful treatnent during his remand,
in particular during a period of two nonths. According to the judgenent of
the Supreme Court of 22 February 1980 this had to a certain extent been known,
but further information was brought forth in this context. This fact was
considered to be the only one that could conme into consideration as a
justification for resunmed procedure. It related to periods of the renmand

i mprisonnent, on the one hand sone nonths after he had provi ded statenents
where he had confessed to having had a part in the di sappearance of one of the
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victims, and on the other hand many nonths before he confessed to his part in
t he di sappearance of the other victim It was deenmed that the harsh treatnent
afforded himhad in part been neant as disciplinary sanctions in consequence
of failure to observe the rules applying to his remand inprisonnent. Even

t hough the facts supported to some extent his earlier accusations of harsh
treatment in remand custody, the court held that no new i nformati on had been
subm tted which was |ikely to have changed the conclusion arrived at by the
Suprene Court in its judgenent of 22 February 1980

148. The Suprene Court’s decision not to grant the petition for resunption of
the procedure provided an occasion for extensive debate in society, where the
di scussion and the media coverage given this crimnal case in the late 1970s
was recollected. The legislation on crimnal procedure then in effect was
clearly deficient in various respects, not |east as regards the rights of
accused persons. During the 20 years which have passed since then, inportant
and radi cal changes and amendnents have been introduced by the enactnent of

t he new Code of Criminal Procedure, which significantly inproves the |ega
status of accused persons. 1In addition, detailed rules have been issued on
police interrogations and the treatnment of remanded persons. These were
outlined above, in particular in connection with article 11 of the Convention

Article 16

149. In connection with articles 10-13 of the Convention, neasures taken
agai nst torture within the neaning of article 1 of the Convention, and
measures designed to protect people against cruel, inhuman or degrading
treatment or puni shnent, were described sinultaneously. A reference is nade
to that discussion, which need not be repeated here.

150. Icelandic crimnal statutes and rules on protection against m suse of
public authority are not limted to torture within the nmeaning of article 1
The crimnal liability of a public official or other person acting in officia
capacity, in particular under sections 131, 132 and 134 of the GPC,
consequently extends to any acts on their part involving cruel, inhuman or
degradi ng treatnment or punishnment. This can be inferred fromthe wordi ng of
these provisions, as they nention, for exanple, “unlawful nmethods” enployed in
order to obtain evidential statenents (section 131); that “correct procedures”
are not enployed in the handling of a case (section 132), or “m suse of
position” on the part of a public servant in order to conpel a person to carry
out an act (section 134). Thus, Icelandic crimnal |aw provides for a right
to complain of cruel, inhuman or degradi ng treatnment or punishnent to the

rel evant investigation authority, as in case of torture.

151. The above rules on conpensation, for exanple for non-financial loss in
the absence of physical injury, apply equally to cases not involving torture
within the neaning of article 1 of the Convention. |If crimmnal liability is
not invoked with respect to a public servant on account of a conduct on his
part involving cruel, inhuman or degrading treatnent or punishment, such
conduct also calls for disciplinary neasures under the rules governing his
engagenent. A public servant can thus be formally warned or adnoni shed, which
precedes term nation of enploynent, if he is found to have repeated such an
act .



