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Canbodi a

1. The Conmittee considered the second, third, fourth, fifth, sixth
and seventh periodic reports of Canbodia (CERD/ C/ 292/ Add.2), at its
1266t h and 1267th neetings, held on 16 and 17 March 1998, and adopted,
at its 1273rd neeting, held on 20 March 1998, the foll ow ng concl udi ng
observations.

A. | nt r oducti on

2. The Committee wel conmes the subm ssion by Canbodia of its report after a
| ong period during which the dial ogue between the Conmittee and the State
party had been disrupted, as well as the presence of its delegation. The
Committee appreciates the opportunity to resunme the dialogue with the State
party. The Committee notes that the report follows the guidelines established
by the Committee for the presentation of reports. The Comrittee regrets,
however, that the report |acks concrete information on the practica

i npl enment ati on of the Convention, and that many questions remai ned unanswered.
The Committee wel conmes the statement by the delegation that it will transmt
the questions of the Cormittee nenbers to the State party.

B. Factors and difficulties inpeding the
i npl enentati on of the Convention

3. The Committee notes that Canbodia is facing many difficulties that have
an inpact on the inplenentation of the Convention. |In this regard, the
Committee refers in particular to nore than 20 years of armed conflict; the
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| egacy of the genocide and other massive crines perpetrated by the Khner Rouge
regi me; the subsequent invasion of the country by a neighbouring State; the

i nternational isolation of Canbodia for nany years; the insecurity which stil
exists in certain areas of the country; the chronic political instability

i ncludi ng recent changes in Covernnent; and the very difficult econom ¢ and
soci al situation. These circunstances have created obstacles to the bringing
to justice of the perpetrators of severe violations of human rights which, in
a nunber of cases, have an ethnic dinension

C. Positive aspects

4, The establishment within the National Assenbly of a Comr ssion on Human
Ri ghts and Recei pt of Conplaints, whose task is to identify human rights

viol ations, receive conplaints fromvictins and transmit themto the conpetent
authorities for appropriate action, is noted with appreciation

5. The reported cooperation with the Canbodi an office of the Ofice of the
Hi gh Commi ssioner for Human Rights and wi th non-governnmental organizations is
al so wel comed.

C. Principal subjects of concern

6. Concern is expressed over the |lack of independence of the judiciary, the
absence of the Constitutional Council called for by the Constitution, as wel
as the inmpunity of perpetrators of human rights violations, violations which
in sonme cases include summary executions and torture. This contributes to

the serious undermning of efforts to establish the rule of |aw in Canbodi a

wi t hout which the full inplenentation of the Convention is not possible.

7. VWil e taking note of article 61 of the Provisions relating to the
Judiciary and Criminal Law and Procedure applicable in Canbodia during the
Transitional Period, concern is expressed over the |ack of |egal provisions
required in order to inplenent fully the State party's obligations under
article 4 of the Convention, in particular article 4 (b) and (c).

8. Concern is also expressed with regard to the insufficient |ega
framework to inplenent fully the Convention, in particular article 2,
paragraph 1 (d), and article 6

9. Vil e taking note of the 1993 Constitution which contains nmany
provisions relating to the protection of human rights, the fact that those
constitutional provisions refer only to the rights of Khner citizens raises
concern with regard to article 5 of the Convention. Such a reference
contributes to the ideology of ethnic purity of the Khmer which may lead to
racial discrimnation, if not hatred, against minority groups, in particular
the ethnic Vietnanese.

10. It is noted with concern that the 1996 Law on Nationality, stating that
Khmer nationals are those one of whose parents is a Khner national, makes it
difficult for persons belonging to mnority groups, in particular ethnic

Vi et nanese and i ndi genous people, to establish their citizenship.
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11. The situation of the ethnic Vietnanese is a matter of concern, in
particular with regard to article 5 of the Convention relating to equality

of rights. Ethnic Vietnanmese are subject to racist propaganda, mainly from

t he Khner Rouge, which may incite hatred against them The several massacres
of ethnic Vietnanese, nost of themattributed to the Khner Rouge, have not
been properly investigated. Alarmis also expressed over reports that the
exploitation through prostitution of fermales of Vietnamese origin, in
particular children, is growing. Concern is further expressed over reports
of racist attitudes among nuch of the Khner popul ati on agai nst the

Canbodi an-born ethnic Vietnanese, who are still perceived as inmgrants.

12. Concern is expressed over the limted educational facilities in the
villages of ethnic Vietnanese, the lack of |egislation authorizing the
establ i shnment of schools for them and the obstacles to their children |earning
t he Khner | anguage.

13. VWil e noting the existence of the Inter-Mnisterial Committee and its
draft National Policy on Highland Peoples' Devel opment, concern is expressed
over the situation of the indigenous peoples (also referred to as Hi ghl and
Peopl es, Khmer Loeu or Hill Tribes Peoples), and to their lack of |ega
status, as well as the insufficient | egal franmework to protect their rights,
culture and traditional lands. The rights of indigenous peoples have been
di sregarded in many government decisions, in particular those relating to
citizenship, |ogging concessions and concessions for industrial plantations.
The |l ack of participation of the indigenous people in the managenent of
natural resources and in other activities of concern to themis also a matter
of concern.

D. Suggestions and recommendations

14. The Committee reconmends that the State party take all appropriate
steps, including |egal neasures, to ensure the independence of the judiciary
and to establish the Constitutional Council, with a viewto bringing an end to
the inmpunity of perpetrators of racial discrimnation. 1In this respect, the
Committee enphasi zes the need to investigate, prosecute and punish those found
guilty of such crines, and to establish confidence in the rule of |aw

15. The Conmittee recommends that the |laws be anended to nore fully reflect
t he provisions of the Convention. Such a reformwould constitute a clear
reaf firmati on by the Canbodi an authorities that racial discrimnation is
unacceptable. In particular, the Comrittee is also of the view that the Law
on Nationality should be revised.

16. The Conmittee recommends that the Code of Crimnal Procedure and the
Penal Code be enacted as soon as possible and should reflect the provisions
of the Convention. The Conmittee suggests that the State party may w sh

to avail itself of the technical assistance programme of the Ofice of the
H gh Comm ssi oner for Human Ri ghts.

17. The Committee reaffirnms that the provisions of article 4 of the
Convention are mandatory, as stated in its Ceneral Reconmendation VII. The
Committee stresses in this regard that the State party should take appropriate
steps to fulfil all its obligations under this article and that, in doing so,
it take fully into account General Recommendation XV.
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18. The Committee reconmends that action be taken at the |egislative,

adm nistrative and judicial levels to protect the right of everyone, including
ethnic Vietnanese, to enjoy their rights under article 5 of the Convention
especially the right to security of person and protection by the State agai nst
vi ol ence or bodily harm to public health and nmedical care and to education
and training. It further reconmends that conprehensive information on the

i mpl enmentation of the articles be provided in the next report.

19. The Committee reconmends that the State party recognize the citizenship
of the indigenous peoples, as well as their use of |ands, forests and other
natural resources, and their distinct and unique identity, culture and way of
life. The Committee further recommends that the State party take steps to
fully inmplenment its General Recommendation XXl Il which addresses the rights of
i ndi genous peopl es under the Convention. In particular, the State party
shoul d ensure that no decisions directly relating to the rights and interests
of indigenous peoples are taken without their infornmed consent.

20. The Committee reconmends that the State party ensure protecti on agai nst
any acts of racial discrimnation through the conpetent courts, in accordance
with article 6 of the Convention, by, inter alia, strengthening the court
system the independence of the judiciary and the confidence of the popul ation
therein. It further recommends that the right to seek just and adequate
reparation for victinms of racial discrimnation be guaranteed in |aw and
practice.

21. In connection with the inplenentation of article 7 of the Convention
the Committee reconmends that all necessary neasures be taken to provide

trai ning and education of |aw enforcenent officers, civil servants, judges
and | awyers, as well as teachers and students, at all |evels of education

and the public at large, in the field of human rights and prevention of racia
di scrim nation.

22. The Committee reconmends that the State party take account, in preparing
its next report, of these conclusions and recomendati ons.

23. The Committee reconmends that the State party ratify the amendnents to
article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the
Fourteenth Meeting of States Parties to the Convention

24. It is noted that the State party has not nmade the declaration provided
for in article 14 of the Convention, and some nenbers of the Comrittee request
that the possibility of such a declaration be considered.

25. The Committee invites the State party to submit its next report, due
on 28 Decenber 1998, in tine for the fifty-fourth session of the Conmttee,
and suggests that it be a conprehensive report. It should provide replies to

t he questions raised during the consideration of the previous report and
address all the points raised in the present concl udi ng observati ons.



