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We would like to bring your attention to the followg excerpts from UN Treaty
Monitoring Bodies’ Concluding Observations and Raotendations relating to issues of
interest and persons of concern to UNHCR with régéo Ecuador.

1. Treaty Body Reports

CMW/C/ECU/CO/2

COMMITTEE ON THE PROTECTION OF THE RIGHTS OF ALL MI GRANT
WORKERS AND MEMBERS OF THEIR FAMILIES, 13th Session

15 December 2010

33. The Committee notes the efforts to regularime Peruvian population in the State
party. It is concerned, however, that the curremcedures to regulate the migrant
population in the State party are difficult to aasewhether because of cost or distance,
or because they are aimed at migrant workers imebla entrepreneurial activities. It is
also concerned that because there is no comprekeregularization mechanism, the
authorities are resorting to the programme for agpd registration for refugees, which
demonstrates a lack of understanding of the agjit®af the safeguards established for
the treatment and international protection of thebe® need them. The Committee also
regrets the cases of expulsion of refugees andpia need of international protection.

34. The Committee encourages the State party to redble its efforts to establish
and implement a comprehensive migration regularizabn policy that is accessible to
all migrant workers and members of their families h an irregular situation and
satisfies the principle of non-discrimination. It dso recommends that the State party
should carry out a programme of ongoing training fo border and immigration
officials on the application of the safeguards estdished for the treatment and
international protection of those who need them, iduding the procedures to be
followed to distinguish between the specific charaeristics of the Convention and
the identification of refugee status. The Committeeirges the State party to expand
its cooperation with international bodies such ashe Office of the United Nations
High Commissioner for Refugees (UNHCR).



CAT/C/ECU/4-6
COMMITTEE AGAINST TORTURE, 45th Session
19 November 2011

Non-refoulement and access to a fair and expeditisuasylum procedure

13. The Committee welcomes the efforts made byStiage party to respond adequately
to the considerable number of persons in needtefriational protection present within
the country (see paragraph 8 above). It appreciatparticular the launch of initiatives
such as the Extended Register, which gave rapigsado procedures undertaken for the
determination of refugee status for tens of thodsasf Colombians in the most remote
border areas. The Committee notes with concern,efiewy the content of Executive
Decree No. 1471 of 3 December 2008, establishing asquirement for the entry of
Colombian citizens to Ecuadorian territory the preation of a certificate of good
conduct or “criminal record”, issued by the Depagtinof National Security (DAS), the
intelligence agency which comes under the authasftythe executive branch of the
Colombian Government. The discriminatory natureéhi$ requirement has been pointed
out by the Office of the Ombudsman, as well as déyegl international organizations,
and was partially amended by Executive Decree N@21of 7 January 2009, which
excluded from the requirement minors, refugeeslliegacognized by Ecuador, air
crews, governmental or local authorities, diplomatsd members of international
organizations. The Committee considers that oldigasylum-seekers to meet this
requirement would force many persons in need @rmational protection to place their
security at risk (art. 3).

Considering the considerable increase in the numbesf asylum-seekers in Ecuador
in recent years, the Committee recommends that th8tate party:

(a) Pursue its efforts in conjunction with the Offce of the United Nations High
Commissioner for Refugees (UNHCR) to identify and mtect refugees and asylum-
seekers;

(b) Examine the conformity of the current legislaton on asylum and immigration
with the norms and principles of international human rights law, in particular the
principle of non-discrimination. The State party stould consider withdrawing the
requirement for the submission of “criminal records’ with asylum applications,
which in the opinion of the Committee violates theprinciples of non-refoulement
and confidentiality with respect to the rights of efugees.

Abuse and refoulement of asylum-seekers and refugee

14. The Committee notes with great concern theridetdion in the situation on the
northern border with Colombia stemming from the dstit conflict in that neighbouring
country and the presence of groups involved in gl crime, as a result of which the
State party has stepped up its military presencthénarea. While it appreciates the
serious difficulties the State party has to dedhvim order to preserve public order in
provinces on the border, the Committee is deephcemed about the reports received of
continual abuses and acts of violence against ithean population, and in particular
asylum-seekers and refugees of Colombian natignatibmmitted by illegal armed



groups and members of the Ecuadorian and Colonsaanrity forces (arts. 1-3, 10 and
16).

The Committee recommends that the State party:

(a) Adopt the necessary measures to guarantee thaysical integrity of the civilian
population in the provinces on the border with Colonbia, including the refugees
and asylum-seekers under its jurisdiction;

(b) Ensure that investigations are carried out intothe murders and abuses
committed in this region and that the perpetratorsof such acts are brought before
the courts;

(c) Continue mandatory in-service training programmes on human rights, asylum
and migration for members of the State party’s armeé and security forces, and give
priority to those police and military personnel sewving or due to serve in border
areas;

(d) Conduct a periodic review of the contents of th Guide to Human Rights and
Human Mobility for members of the State party’s armed and security forces.

15. The Committee notes with deep concern the Wwedltdocumentation received about
acts of abuse and sexual assaults on female refugee asylum-seekers, allegedly
committed by members of the State security foroeisthe Ecuadorian armed forces. The
Committee has received information on women ands,gimost of whom are of
Colombian nationality, who are sexually assaultedampelled to have sexual relations
under threat of expulsion. The Committee drawsatitention of the State party to recent
cases in which Colombian asylum-seekers were retuim June 2010 and the summary
expulsion of another in October 2010 before a dmtibad been handed down on his
appeal (arts. 1-4 and 16).

The State party should:

(a) Ensure that thorough investigations are carriedout into abuses committed
against refugees and asylum-seekers, and in partiem women and girls; In this
regard, it would be useful for the State Party to hve statistical data disaggregated
by sex, race, age, ethnicity, nationality and statuin the country.

(b) Ensure that such acts do not go unpunished anithat the appropriate criminal,
civil and administrative liabilities are determined;

(c) Take the measures necessary to ensure that p@ns under its jurisdiction are

fairly treated at all stages of the asylum procedwr, and in particular that they

receive an effective, impartial and independent rdew of the decision to expel,
return or deport them;

(d) Ensure compliance with and proper application ly the police commissioner (the
provincial police authority) and provincial migrati on police chiefs of the protocol
applicable to deportation procedures and, failing his, hand down the appropriate
penalties;

(e) Take the legislative or other measures necesgao facilitate the integration of
refugees and asylum-seekers;



(f) Strengthen campaigns to raise awareness of theonflict in Colombia and the
situation of persons who come to Ecuador in searabf refuge, as well as awareness-
raising measures that could help eliminate discrinmatory or xenophobic attitudes.

CRC/C/OPSC/ECU/CO/1
COMMITTEE ON THE RIGHTS OF A CHILD, 53rd Session
29 January 2010

Birth registration

43. While taking note of the efforts made by that&tparty to promote the birth
registration of children, such as the National Plan Birth Registration and mobile
registration units, the Committee is concerned thany children are still not registered
and lack birth certificates. It is particularly a@mned that children born in the State party
from parents who are immigrants or asylum seekees denied the right to birth
registration.

44. In the light of article 7 of the Convention, the Conmittee recommends that the
State party ensure birth registration for all children, including those that are or
belong to migrant or asylum seeking families, andhiat it is free of charge. The State
Party should therefore adopt measures enabling Coiobian children that are

eligible for Ecuadorian Nationality to access civiland birth registration procedures

en par with other Children, in compliance with theprinciple of jus solis

Asylum-seeking and refugee children

66. While welcoming the new Constitutional recogmtof the right to asylum and the
rights of refugees, in line with international hum@ghts instruments, the Committee is
concerned at the situation of asylum-seeking ahdye® children in the State party, inter
alia, their inadequate access to education, dekggtslation explicitly guaranteeing the
access of refugee children to the national educadigstem. It is also concerned that
children born in the State party from asylum-segkparents are not regularly being
registered at birth, therefore deprived from exang their rights as children.

67. The Committee recommends that the State party adoptegislative or other
measures to protect asylum-seeking and refugee daihieén, in particular those who
are unaccompanied or separated. In this respect ghould take into account the
Committee’s general comment No. 6 (2005) on the &ement of unaccompanied and
separated children outside their country of origin (CRC/GC/2005/6). It further
recommends ensuring that asylum-seeking and refugeshildren have an adequate
standard of living, including water and food, as wk as access to health care services
and schools without discrimination.

CRC/C/OPSC/ECU/CO/1

OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS O F THE
CHILD ON THE SALE OF CHILDREN, CHILD PROSTITUTION A ND CHILD
PRONOGRAPHY



Data

5. The Committee regrets the lack of a systemaéichanism of data collection, analysis
and monitoring of all areas covered by the Protoaod the lack of research on the
specific areas covered by the Protocol, espeaddlbhild sex tourism.

6. The Committee recommends that the State party devah and implement a
comprehensive and systematic mechanism of data eaition, analysis, monitoring
and impact assessment of all the areas covered hhetProtocol. The data should be
disaggregated, inter alia, by sex, age, national dnethnic origin, geographical
location, socio-economic status, with particular dention to the most vulnerable
groups of children. Data should also be collectedhahe number of prosecutions and
convictions, disaggregated by the nature of the aeghce. The Committee recommends
the State party to seek technical support from intealia UNICEF in relation to the
recommendation above.

CRC/C/OPAC/ECU/CO/1
OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS O F THE
CHILD ON THE INVOLVEMENT OF CHILDREN IN ARMED CONFL ICT

Data

7. The Committee regrets that information is lagkion the number of Ecuadorian
children and asylum-seeking or immigrant childrelmowhave been recruited or used in
hostilities by non State armed groups abroad.

8. The Committee recommends that, in order to identifyroot causes and undertake
preventive measures, the State party establish arteal data collection system for
the identification and registration of all children present within its jurisdiction who
may have been recruited or used in hostilities byan State armed groups abroad.
Furthermore, the Committee recommends that the Sta party ensure that data is
available regarding children, including refugee andasylum-seeking children, who
may have been victims of such practices.

Prevention of recruitment by non State forces

9. The Committee welcomes the campaigns condugtedvil society on the needs of
child refugees to be protected. It is however came@ at reports of non State actors
crossing the border into Ecuador and forcibly riigcrg children, including refugee
children, in the northern border territories of Sate party. It is further concerned about
the insufficient measures taken by the State partyrevent this recruitment, including
awareness-raising campaigns and inspections.

10. The Committee recommends that the State party takall possible measures to
prevent the recruitment of children by armed groupsin the territory of the State
party, especially refugee children living in areaslose to the border and who are
particularly vulnerable, undertake research on incdences of recruitment of children
by non State forces, allocate resources for theidentification, provide for their
access to education and ensure that investigatioase carried out into alleged cases
of forced recruitment of children.



Assistance for physical and psychological recovenf child victims

17. The Committee regrets the insufficient meastaksn to identify children, including
refugee and asylum-seeking children, who may haes ecruited or used in hostilities
abroad, as well as inadequate measures taken éir physical and psychological
recovery and social reintegration.

18. The Committee encourages the State party to take lameasures to identify
children who may have been recruited or used in hdiities, and take the necessary
measures for their physical and psychological recery and social reintegration.
Such measures should include careful assessmenttioé situation of these children,
reinforcement of the legal advisory services avaitde for them and the provision of
immediate, culturally responsive, child sensitive ad multidisciplinary assistance.

CCPR/C/ECU/CO/5
HUMAN RIGHTS COMMITTEE, 97th Session
4 November 2009

18. While noting that article 11.2 of the Constnt lays down the principle of
nondiscrimination on the grounds of a person’s mrahrecord and that the draft
amendment to Decree No. 3301 on refugees expr@sslyibits the requesting of a
criminal record certificate and that the Refugeep&tment responsible for dealing with
requests for refugee status, should not ask fonical records when handling refugee
applications, the Committee regrets that, accordmgome sources, the practice of
requesting a criminal record certificate as anare requirement is applied exclusively
to Colombian immigrants (arts. 2 and 26).

The State party should take the necessary steps @msure that the constitutional
principle of non-discrimination on the grounds of aperson’s criminal record is
reflected in practice. In the light of paragraph 5 of the Committee’s general
comment No. 15 on the position of aliens under th€ovenant, the Committee
reminds the State party that, while the Covenant des not recognize the right of
aliens to enter or reside in the territory of a Stée party, an alien may, in certain
circumstances, enjoy the protection of the Covenanteven in relation to entry or
residence, for example, when considerations of natiscrimination, prohibition of
inhuman treatment and respect for family life arise

CEDAW/C/ECU/CO/7

COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAI NST
WOMEN, 42nd Session

7 November 2008

Trafficking and sexual exploitation

22. While noting the State party’s recent initiaBvto address the problem of trafficking
in, and the sexual exploitation of, women and gineluding the development of a
specific plan of action and efforts to ensure region of undocumented women, the



Committee remains concerned about the persistdrteafiicking from and into the State
party. The Committee is particularly concerned aliba situation of migrant, asylum-
seeking and refugee women who, falling victim tecdimination, are pushed into the
informal economy, including sex work, and becoménerable to sexual exploitation.
The Committee is equally concerned at reports aaegrto which indigenous women
and women of African descent may be particularlingtable to trafficking and sexual
exploitation.

23. The Committee calls upon the State party to dedicatadequate resources to the
implementation of the national plan against traffiking and sexual exploitation and
to establish a mechanism to monitor its implementén and assess its effectiveness.
The Committee encourages the State party to tackléhe root causes of trafficking,
including poverty, discrimination and social exclugn, that make certain groups of
women particularly vulnerable. The Committee further encourages the State party
to strengthen the protection against discriminationand violence provided to women
and girls who wish to leave prostitution as well aso victims of trafficking, develop
awareness-raising programmes, conduct research ohd root causes of trafficking,
provide women with alternative means of livelihoodas well as provide adequate
training to lawyers, criminal justice workers, heath-care providers and law
enforcement officials in all matters concerning sexal exploitation and trafficking.
The Committee invites the State party to provide inthe next periodic report
statistical data regarding the level of incidence fahe crime, the number of criminal
proceedings initiated and the sanctions imposed.

Vulnerable groups of women

26. The Committee is concerned about the situadiomigrant, refugee and asylum-
seeking women, especially undocumented ones, gsatkeexposed to abusive work and
living conditions and gender-based violence anceHawited access to health care. The
Committee is also concerned that many unregisteneidundocumented refugee women
remain vulnerable to refoulement to their countiésorigin and to being denied the
international protection to which they are entitled

27. The Committee recommends that the State partyoasistently ensure the
inclusion and protection of asylum-seeking, migranaind refugee women in national
legislation, public policies and response programnsethat address issues related to
women’s rights, in particular sexual and gender-basd violence. The Committee
further urges the State party to take concrete meases to eliminate all forms of
violence and discrimination against migrant, asylurrseeking, displaced and refugee
women, including in the employment sector, by interalia promoting their
integration into the formal employment sector. TheCommittee encourages the State
party to facilitate the access of refugee, asylunesking, migrant and displaced
women to health and other social support serviceShe Committee welcomes the
State party’s current campaign to register and docment all persons along the
northern border and encourages the State party totseengthen and accelerate the
process of registration as well as the refugee stet determination procedure.

Health



40. The Committee is concerned at the increasinghben of women contracting
HIV/AIDS and at the lack of information on the idence of HIV/AIDS among
indigenous women and women of African descent. Chexmittee is also concerned at
the low percentage of women screened for earlyctleteof uterine, cervical or breast
cancer.

41. The Committee recommends that the State party saess the incidence of
HIV/AIDS in indigenous women and women of African @éscent, as well as migrants
and refugee women. It further urges the State partyto strengthen the preventive
approach to HIV/AIDS and to uterine, cervical and lreast cancer. The Committee
further invites the State party to include in its rext report further information,
especially trends over time and addressing the lifeycle of women, on women’s
general and reproductive health, including rates ad causes of morbidity and
mortality of women in comparison with men; contracgtive prevalence rates;
spacing of children; diseases affecting women andrlg, in particular various forms

of cancer; and the efforts of the State to improvevomen’s access to health-care
services, including family planning and services décted towards cancer prevention
and treatment. The Committee recommends that the 8te party strengthen the role
of local governments and promote an intercultural grspective in the provision of
health-care services.

2. Reports of Special Procedures mandate holders

A/HRC/17/28/Add.2

HUMAN RIGHTS COUNCIL, 17th Session

Report of the Special Rapporteur on extrajudicial, summary or arbitrary
executions, Philip Alston

9 May 2011

Recommendations
99. To address allegations of abuses by the armedrdées operating along the
northern border of Ecuador, soldiers should be give more extensive training,
including:

(a) Training in how to work constructively with the civilian population and

civil society;

(b) How to apply and distinguish between human rigts and international

humanitarian law standards;

(c) How to deal humanely with displaced persons anafugees;

(d) Improved training in countering illegal armed groups and trafficking.

A/HRC/15/20/Add.3

HUMAN RIGHTS COUNCIL, 15th Session

Report of the Special Rapporteur on contemporary fams of slavery, including its
causes and consequences, Gulnara Shahinian

5 July 2010



During a mission to Ecuador, the Special Rappofaport of the Special Rapporteur on
contemporary forms of slavery, including its causaesd consequences, Gulnara
Shahinian witnessed children stunted in growth essalt of poor nutrition and working
in mining (A/HRC/15/20/Add.3).

Palm oil industry workers

54. The Special Rapporteur interviewed palm oil keoss from the province of
Esmeraldas, who reported labour conditions thagednfrom situations of labour
exploitation to situations of being forced into tétr food and accommodation. Most of
the workers interviewed were of Colombian origimlding a variety of immigration
statuses (irregular migrants, asylum-seekers, esfsigand only very few workers were
of Ecuadorian origin. Workers interviewed reportedt approximately 10 to 12 palm oil
companies are present in the area, but that onty 3 were employing workers in
vulnerable situations and that most of them didemploy persons of Colombian origin,
even if they are documented in Ecuador.

Conclusions and recommendations

87. Despite the progress made, the Special Rapporteurollds the view that
contemporary forms of slavery persist in Ecuador ad are directly related to
pervasive instances of discrimination, social excéion and poverty. They affect
sectors of the population that have faced historidawrongdoings, such as Afro-
descendents and indigenous peoples, as well as theghose conditions make them
the easy prey of exploitation, such as children aimpoverished families, asylum-
seekers, refugees and irregular and smuggled migrésrand women. These people
are put into conditions that make them extremely vinerable to slavery and slavery-
like practices and are generally unaware of circuntances at work that amount to
forced labour and/or bonded labour and about the mhts they are entitled to as
workers. They are also frequently uninformed or misnformed about the health
risks of their job, including in some instances, abut potential irreparable damages
to their health and that of their future generations that can be caused by the use of
dangerous chemicals. In some instances, they migdiso be lured into lending their
children for small amounts of money, exposing therto slavery-like situations.

88. Contemporary forms of slavery are also presenhostly in the primary and
tertiary sectors of the economy in specific labouindustries such as gold-mining;
flower and banana plantations; palm oil extraction;domestic servitude, and the
informal economy sector.

Measures to prevent slavery-like situations among sylum-seekers, refugees and
migrants
94. The Special Rapporteur encourages the Government tstrengthen measures to
prevent slavery-like situations among asylum-seeksy refuges and migrants. Among
those measures, the Government should increase effoto implement the Mexico
Declaration and Plan of Action to Strengthen the Iternational Protection of
Refugees in Latin America,n particular to:
» Continue strengthening the capacity of national raigee commissions to
guarantee respect for due process standards and emsg asylum-seekers’



access to refugee status determination proceduregstablishing effective
remedies, taking decisions on claims within a reasable timeframe and
establishing procedures for appealing a decision tan independent body;

» Strengthen and enhance coverage of programmes foel&sufficiency and
local integration of refugees, including — but notlimited to — fostering the

generation of sources of employment, in particular,the establishment of
microcredit systems; and simplifying procedures for authentication and

recognition of certificates and diplomas issued aload;

* Promote the development of border areas through theonsolidation of the
presence of State institutions along with specifienvestments and projects
sponsored by the international community, and to adress basic infrastructure
and community services needs, in particular in theareas of health and
education, as well as to facilitate employment geraion and productive

projects, as necessary. All these endeavours shoultke gender- and age
sensitive. The Government should also formulate andmplement public

awareness programmes targeting local populations tprevent negative feelings
and all forms of discrimination.

95. In connection with the protection of migrant workers and their families,

regardless of immigration status, from labour expld¢tation and slavery-like

situations, the Special Rapporteur recommends thathe Government establishes
effective and accessible channels, which allow al including irregular — migrant

workers to lodge complaints on violations of theirights without fear of retaliation.

100. In connection with information received aboutbreaks of xenophobia and related
intolerance against persons of Colombian origirti@aarly near the northern border,
which fuel anti-migrant sentiments and create awirenment conducive to the
exploitation of those persons who are often théim of slave-like circumstances, the
Special Rapporteur strongly recommends that thee@onent:

Take all necessary steps to uphold its obligationot respect the principle of
nondiscrimination and prevent, combat and eliminateall forms of discrimination
and xenophobia, guaranteeing the exercise of theghts of all persons under the
jurisdiction of the State, particularly without any distinction on the grounds of
national origin, economic status, immigration or réugee status or status of others in
need of international protection.

A/HRC/7/11/Add.3

HUMAN RIGHTS COUNCIL, 7th Session

Report of the Special Rapporteur on the right of egryone to the enjoyment of the
highest attainable standard of physical and mentahealth

4 March 2007

[lI. NORTHERN ZONE AND PLAN ECUADOR

21. In order to assess the degree to which the rigthe highest attainable standard of
health has been taken into account, the aeriaysgraf glyphosate along the northern
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border has to be seen in the context of the camditof the people - refugees, indigenous
peoples, Afro-Ecuadorians, internally displacedspes and other disadvantaged groups -
living in the northern zone.

22. Plan Ecuador, launched in 2007, is an intedrdtvelopment plan for the northern
provinces of the country in response to the historéglect of the area and to the
problems generated by the Colombian conflict, saslithe movement of refugees from
Colombia into the northern zone. Projected until&0and informed by the United
Nations inter-agency report, the plan includesvéats regarding institution-building and
cooperation, improvement of basic infrastructunestainable management of natural
resources and so on. It is financed through budgatlocations and international
cooperation. The Special Rapporteur urges the Gawvent to reinforce the integration of
human rights into Plan Ecuador. This multisectptah, with its emphasis on enhanced
coordination, represents a huge stride in the ritjiection and the Special Rapporteur
highly commends the Government for recognizing ghevity of the situation and for
adopting Plan Ecuador.

Human Rights Liaison Unit
Division of International Protection
UNHCR

November 2011
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