ANNEX A
BACKGROUND INFORMATION ON THE UNITED KINGDOM
Systemn of Government
The United Kingdom is a constitutional monarchy in which Queen Elizabeth I is currently
the Head of State. Our system of Government is a parlizmentary democracy. Parliament

consists of the House of Commons and the House of Lords.

House of Commons

The House of Commons has 659 members who are elected for a period of up to five years at
a time using single member constituendies.

There are currently nine elected Members of Parliament from ‘visible’ ethnic minority
groups.

House of Lords

The House of Lords is composed of hereditary peers, and life peers created by sovereign for
outstanding public service. The Government intends to remove the right of hereditary peers
to sit and vote in the House of Lords. This will be the first stage in a process of reform to
make the House of Lords more representative of the country as 2 whole. We are currently
examining reforms to the system for nominating peers to the House of Lords which retain its
expertise and its role in challenging and revising legislation.

Devolution

The intention behind the devolution process has been to bring decision-making as close as
possible to the needs and circumstances of the people it most affects. Devolution will help
to strengthen the Union by giving the people of Wales, Scotland and Northern Ireland
more say in their affairs, while maintaining the sovereignty of the UK Parliament in those
marters which impact on the whole of the UK. Powers in certain clearly defined areas
have been devolved from a sovereign UK Parliament to the Scorttish Parliament and the
National Assembly of Wales. Powers are to be devolved to the Northern Ireland assembly

1n due course.
Scotland

A referendum in 1997 showed 2 majority of those who voted to be in favour of a devolved
Scottish Parliament. The Scotland Act, which provided for the establishment of the
Parliament, received Royal Assent in November 1998. Elections to the Scortish
Parliament were held on 6 May 1999. The Parliament has met once, to nominate the First
Minister. It assumed powers on 1 July 1999.



The Parliament has 129 members, 73 from single member constituencies (elected by the
majority voting system) and 56 additional members (selected from party lists drawn up
from each of the current European consttuencies). Elections to the Parliament will take
place every four years. The Parliament has primary legislative powers and full executive
powers. It is adopting the Westminster model of Cabinet government - the First Minister
will appoint Ministers. The Scottish Execurive consists of the First Minister and the team
of Scottish Ministers, including Law Officers.

The Scortish Parliament is responsible for health, education and training, local
government, social work and housing, economic development and transport, law and
home affairs, the environment, agriculrure, forestry and fishing and sport and the arts in
Scotland.

Wales

Following the general election in May 1997, the people of Wales voted in favour of the
proposals set out in the White Paper “A Voice for Wales” to establish a National Assembly
for Wales. The Government of Wales Act subsequently received Royal Assent on 31 July
1998 and elections to the Welsh Assembly were held on 6 May 1999.

There are 60 members of the Welsh Assembly - 40 from single member constituencies
(elected by the “first past the post” method), and 20 additional members (selected from
party lists). Elections to the Assembly will take place every four years. The Assembly has
met once, to elect the Assembly First Secretary. The Assembly, which has secondary
legislative powers only, assumed its powers on 1 July 1999.

The National Assembly for Wales will take over the responsibilities exercised by the
Secretary of State for Wales. These include responsibility for education, health, training,
economic development, housing, agriculture, transport, industry, the environment, sport
and recreation and the Welsh language.

Northern Ireland

A referendum held in Northern Ireland on 22 May 1998 allowed people to vote on, among
other things, proposals to set up a devolved legislative body. Following a vote in favour,
elections to the Assembly took place in June 1998.

The Northern Ireland Act received Royal Assent on 19 November 1998. It provides for
the devolution package to be implemented when it appears to the Secretary of State for
Northern Ireland that sufficient progress has been made in implementing the Belfast
Agreement to do so. This has not yert raken place.

The Northern Ireland Assembly has 108 members (6 from each of 18 constituencies)
elected by single transferable vote. It will have primary legislative powers. The Assembly
will have a system of weighted majorities to ensure cross communiry consent on all major
issues. The First Minister, Deputy First Minister and the Executive are elected by the
d'Hondr system to ensure a distribution of portfolios between all the miajor parties.



Legislation

There are four sources of law administered by the courts in England and Wales: Statute Law,
which is written law and consists mainly of Acts of Parliament; Common Law, which
onginared in ancient usage and has not been formerly enacted; Equity which is a system
evolved by the Lord Chancellor’s Court 1o mitigate the strictness of some of the Common
Law rules; and international law-.

Since Scotland has retained its own legal system, Scotrish common and starute law differ in
some respects from that current in the rest of the UK.

Legislation can be initiated by either House but usually onginates in the House of
Commons. Each legislative bill will be debated in the House of Commons before it is passed
to the House of Lords who may return it with amendments. The House of Lords may delay
but cannot prevent a bill from becoming law once it has been passed by the House of
Commons.

Judicial System

TheUKhasrwoma.insystemsofcou:tda]jngwithcn'.minalanddvﬂlaw.}udgesinthme
courts sit summarily or with a jury of at least twelve ditizens who will hear the facts of the
case and reach agreement (by majority, if necessary) on a verdict.

Economic Affairs

In 1996, according to estimates by the World Bank, the UK’s gross national product
(GNP) was equivalent to US$19,600 per head. During 1990-1996 it was estimated thar
GNP increased per head in real terms at an average annual rate of 1.5%. Over the same
period, the population increased by an average of 0.3%. The UK’s gross domestic product
(GDP) declined in real times by an annual average of 1.3% in 1990-92 but increased by
2.2% 1n 1993, 4.4% in 1994, 2.9% in 1995 and by 2.6% in 1996.

Ethnic Minority Population
History

As the first major industrialised nation and 2 whole centre of trade and commerce, the UK
has a long experience of immigration. However, it was only after the Second World War
that substantial numbers of immigrants from the former colonies of the Commonwealth
began to respond to the post-war demand on labour. In 1948, the first immigrants from the
West Indies arrived in Britain in response to the call for labour and ten years later their
numbers had increased to around 125,000. From the early 1950%, our other ethnic
minority communities began to arrive from the Indian sub-continent and by the end of
1958 they numbered around 55,000. All these immigrants were granted British citizenship
under the 1948 Nationality Act.

Since 1962, a series of legislative measures has tightened immigration control. The number
of people permirted to sertle in the UK has risen in recent years and reached a figure of



around 66,000 in 1998. These communities come mainly from Asia, Africa and the
Americas.

Demographic Make-up

The total resident population of Great Britain, based on the 1991 Census was 54,900,000 of
which just over 3 mullion (or 5.5%) were from ethnic minoriry groups. The ethnic
mmonty populat:on 1s less dispersed geographically that the white population: people of
ethnic minority origin are much more likely to live in metropolitan areas. For example,
over 60% live in the London area. Ethnic minorities make up 1.3% of Scotland’s
population (63,000) with around half of them living in Glasgow or Edinburgh. And in
Wales over 40% of its ethnic minority population (41,155) live in Cardiff. In Northern
Ireland ethnic minorities make up about 1% of the population but the demographic make-
up will not be known unul after the 2001 Census. There are approximately 240 Traveller
families resident in Northern Ireland totalling just over 1100 people. There is also a
sizeable Chinese community (estimared ar berween 2808-4808 people) and smaller Indian
(approximately 1021 people) and Pakistani (approximately 611 people).

Nearly half of all ethnic minorities living in the UK were born here. Recent surveys
indicate that there are a growing number of people of mixed ethnic origin and we are now
witnessing the birth of a third generation of ethnic minority communities. Within
different communities we are already seeing differences of educational achievements,
disadvantage and socio-economic profiles.

We are undertaking research to gain a clearer understanding of the position of young people
in multi-ethnic Britain. The Runnymede Trust has established a Commission on the Future
of Multi-Ethnic Britain which will complement our research and help us to develop our
thinking in the future.

Policy on Minority issues

The Home Office is responsible for policy on ethnic minority issues. The Race Equality
Unit is taking forward work to promote race equality and is the Government department
with overall responsibility for race issues. It sponsors the Commission for Racial Equality

and helps with the reception and resettlernent of refugees.

The Scottish Office, Welsh Office and Northern Ireland Office are responsxble for affairs
in Scotland, Wales and Northern Ireland.



ANNEX B

LIST OF UK NGOS WORKING IN THE FIELD OF RACISM WHICH WERE
CONSULTED ON THE REPORT

Commission for Racial Equality

The Runnymede Trust

Churches Commission for Racial Justice
West Indian Standing Conference

National Council of Hindu Temples

The Sikh Counal for Inter-Faith Relations
Board of Deputies of British Jews

Joint Council for Anglo-Caribbean Churches
Union Muslim Organisations

The Sikh Forum (UK)

Anu-Racist Alliance

1990 Trust

The Muslim College

Joint Council for the Welfare of Immigrants
Black Jewish Forum

Interfaith Network

Society of Black Lawyers

Al-Khoei Foundation

Inner Cities Religious Council

Muslim Councl of Great Britain

Justice



Liberty

Human Rights Commission for Northern Ireland

Institute of Race Relations

Chinese in Britain Forum

The African and Caribbean Finance Forum
Inter-Parliamentary Council Against Antisemitism

Policy Studies Institute

Greater Sylhet Development & Welfare Council in the UK

The Consortium of Bengali Associations
¢/o Voluntary Action Westminster

NI Counall for Ethnic Minorities

CA]
Belfast

African Caribbean Leadership

Belfast Travellers Education and Development Group
Commussion for Racial Equality (Northern Ireland)
The Islamic Foundarion

Minority Rights Group

Confederation of Indian Organisations

Charter 88 Ltd

Society of Asian Lawyers

Islamic Cultural Centre

Three Faiths Forum

Imams and Mosques Council (UK)
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EUROPE AGAINST RACISM CONFERENCE REPORT
Copies available from:

Julie Clouder

Home Office
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ANNEXE
EUROPEAN MONITORING CENTRE - BACKGROUND
Aims

In June 1997 the European Council agreed to set up a European Monitoring Centre on
Racism and Xenophobia based in Vienna. The Monitoring Centre aims to help the
Community and Member States to take account of the effects of racism and xenophobia in
the development of policy and practice, especially in areas like:

- the free movement of persons within the Communiry;

- information and television broadcasts and the other media and means of
communication;

- education, vocational training and youth;

- soctal policy including employment;

- culture; and

- free movement of goods.

These areas were chosen because they were areas already covered by Community
competence,

Management Board

[ean Kahn is Chairman of the Centre's Management Board and Bob Purkiss is the UK
member and Vice-chairman. Beate Winkler is the full-time Director of the Centre in

Vienna.
Function

The Monitoring Centre will gather information on the causes, extent and effect of
manifestations of racism and promote examples of good practice. It also aims to set up a
European Racism and Xenophobia Information Network (Raxen) comprising national

research centres and specialist non-governmental organisations. Full details of its activities
are histed below:

- to collect, record and analyse informarion and data communicated to it by research
centres, Member States, Community institutions and international organisations;

- to set up and co-ordinate 2 European Racism and Xenophobia Informarion
Network (Raxen) consisting of the Centre's own central unit, which is required to
cooperate with national university research centres, non-governmental
organisations and specialist centres set up by organisations in the Member States or
international organisations competent in the field f racist and xenophobic
phenomena;
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to develop methods to improve the cornparability, objectivity and reltability of data
at Community level by establishing indicators and criteria that will improve the
consistency of information;

to build up co-operation between the suppliers of information and develop a policy
for concerted use of their databases in order to foster the wide distribution of their
information;

to set up documentation resources open to the public, encourage the promotion of
information activities and stimulare scientific research;

to carry out scientific research and surveys, preparatory studies and feasibility
studies and organise meetings of experts;

To encourage the organisation of regular round-table discussions or meetings of
other existing standing advisory bodies within Member States, with the
participation of the social partners, research centres and representatives of
competent public authorities and other persons or bodies involved in dealing with
racism and xenophobia;

to publish an annual report on the situation regarding racism and xenophobia in
the Community, highlighting examples of good practice.

lo
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APPENDIX 1

Extracts from UN General Assembly resolution 52/111

Third Decade to Combat Racism and Racial Discrimination and the
convening of a world conference on racism, racial discrimination and
related intolerance '

The General Assembly,

II WORLD CONFERENCE AGAINST RACISM AND RACIAL
DISCRIMINATION, XENOCPHOBIA AND RELATED INTOLERANCE

28) Decide to convene a world conference on racism and racial discrimination,
xenophobia and related intolerance, whose main objectives will be:

a) to review progress made in the fight against racism, racial discrimination,
xenophobia and related intolerance, particularly since the adoption of the
Universal Declaration of Human Rights, and to reappraise the obstacles to further
progress in the field and ways to overcome them;

b) to consider ways and means to better ensure the application. of existing
standards and the implementation of the existing instruments to combat racism,
racial discrimination, xenophobia and related intolerance;

) to increase the level of awareness about the scourges of racism and racial
discrimination, xenophobia and related intolerance;

d) to formulated concrete recommendations on ways to increase the
effectiveness of the activities and mechanisms of the United Nations through
pregrammes aimed at combating racism, racial discrimination, xenophobia and
related intolerance;

e) to review the political, historical, economic, social, cultural and other factors
leading to racism, raciai discrimination, xenophobia and related intolerance;

f) to formulate concrete recommendations to further action-oriented national,
regional and international measures to combat all forms of racism, racial
discrimination, xenophobia and related intolerance;

|



g) to draw up concrete recommendations for ensuring that the United Nations
has the financial and other necessary resources for its actions to combat racism,
racial discrimination, xenophobia and related intolerance;

29) Also decides:

a) that the world conference on racism and radal discrimination, xenophobia and
related intolerance will be convened not later that the year 2001; ’

b) that, when the agenda of the world conference is decided, there will be a
teking into consideration of, inter alia, the need to address in a comprehensive
manner all forms of racism, racial discrimination, xenophobia and related
contemporary forms of intolerance;

c) that the world conference will be action-oriented and focus on practical
measures to eradicate racism, including measures of prevention, education and
protection and the provision of effective remedies, taking into full consideration
the existing human rights instruments;

d) that the Commission on Human Rights will act as the preparatory committee
for the world conference on racism and racial discrimination, xenophobia and
related intolerance and that its deliberations should be open-ended, ailowing for
the full participation of all States Members of the United Nations, members of
specialised agencies and observers, in accordance with estzblished practice;

30) Requests Governments, the specialised agencies, other international
organisations, concerned United Nations bodies, regional organisations, non-
govemnmental organisations, the Committee on the Elimination of Racial
Discrimination, the Special Rapporteur of the Commission on Human Rights on
contemporary forms of racism, racial discrimination, xenophobia and related
intolerance, and other human rights mechanisms to assist the preparatory
committee, to undertake reviews and submit recommendations concermning the
conference and the preparations therefor to the preparatory committee through
the Secretary General, and to participate actively in the conference.

31) Stresses the importance of taking systematically .into account a gender
perspective throughout the preparations for and the outcome of the conference;

32) Calls upon States and regional organisations to hold national or regional
meetings or to take other initiatives in preparation for the world conference and
requests the regional preparatory meetings to submit reports to the preparatory
committee through the Secretary General on the outcome of their deliberations,

|13



including practical and action-oriented recommendations to combat racism, racial
discrimination, xenophobiza and related intolerance;

33) decides that the world conference on racism and racial discrimination,
xenophobia and related intolerance will be conducted effectively and efficiently
and that its size, duration and other cost factors should be determined with due
regard for economy;

34) Also decides to keep the item entitied "Elimination of racism and racial
discrimination” on its agenda and to consider it as a matter of high priority at its
fifty-third session.

&
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ParT 1
CraPTER 111

Retention and
disposal of things
seized.

Power of arrest
for failure to
comply with
requirement.
1994 ¢ 33.

Meaning of
“racially
aggravated”.

c. 37 Crime and Disorder Act 1998

{b) to remove an item worn by him,”.

26. After section 60 of the 1994 Act there shall be inserted the foliowing
section—

“Retention and 60A.—(1) Any things seized by a “constable under
disposal of section 60 may be retained in accordance with regulations
things scized made by the Secretary of State under this section.

under section 60.

(2) The Secretary of State may make regulations
regulating the retention and safe keeping, and the
disposal and destruction in prescribed circumstances, of
such things.

(3) Regulations under this section may make different
provisions for different classes of things or for different
circumstances.

(4) The power to make regulations under this section
shall be exercisable by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
either House of Parliament.”

27.—(1) In section 24{2) (arrestable offences) of the Police and
Criminal Evidence Act 1984 (“the 1984 Act™), after paragraph (n) there
shall be inserted—

“{0) an offence under section 60(8)(b) of the Criminal Justice
and Public Order Act 1994 (faiing to comply with
requirement to remove mask etc.);”.

{2) After section 60A of the 1994 Act there shall be inserted the
foliowing section-—

“Arrest without 60B. In Scotland, where a constable reasonably
warrant for believes that a person has committed or is committing an
offences under o ffence under section 60(8) he may arrest that person

Sm'::de?: without warrant.”

ParT 11
CRIMINAL LAW
Racially-aggravated offences: England and Wales
28.—(1) An offence is racially aggravated for the purposes of sections
29 to 32 below if—

(a) at the time of committing the offence, or immediately before or
after doing so, the offender demonstrates towards the victim of
the offence hostility based on the victim’s membership (or
presumed membership) of a racial group; or

(b} the offence is motivated {wholly or partly) by hostility towards
members of a racial group based on their membership of that
group.

(2) In subsection (1)(a) above—

~ “membership”, in relation to a racial group, includes association
with members of that group;

“presumed” means presumed by the offender.



Crime and Disorder Act 1998 c. 37

(3) It is immaterial for the purposes of paragraph (a) or (b) of
subsection (1) above whether or not the offender’s hostility is also based,
to any extent, on—

(a) the fact or presumption that any person or group of persons
belongs to any religious group; or

(b) any other factor not mentioned in that paragraph.

(4} In this section “racial group” means a group of persons defined by
reference to race, colour, nationality (including citizenship) or ethnic or
national origins.

29.-—1) A person is guilty of an offence under this section if he
commits—

(3) an offence under section 20 of the Offences Against the Person
Act 1861 (malicious wounding or grievous bodily harm);

(b) an offence under section 47 of that Act (actual bodily harm); or
(c) common assault,
which is racially aggravated for the purposes of this section.

(2) A person guilty of an offence falling within subsection (1)a) or (b)
above shall be liable—

(2) on summary conviction, to imprisonment for a term not
exceeding six months or to a fine not exceeding the statutory
maximum, or to both;

(b) on conviction on indictment, to imprisonment for a term not
exceeding seven years or to a fine, or to both.

(3) A person guilty of an offence falling within subsection ( 1)Xc) above
shall be hable—

(a) on summary conviction, to imprisonment for a term not
exceeding six months or to a fine not exceeding the statutory
maximurm, or to both;

{(b) on conviction on indictrnent, to mmprisonment for a term not
exceeding two years or to a fine, or to both.

30.—(1) A person is guilty of an offence under this section if he commits
an offence under section I(1) of the Criminal Damage Act 1971
(destroying or damaging property belonging to another) which is raciaily
aggravated for the purposes of this section.

(2) A person guilty of an offence under this section shall be liable—

(@) on summary conviction, to imprisonment for a term not
exceeding six months or to a fine not exceeding the statutory
maximum, or to both;

(b) on conviction on indictment, to imprisonment for a term not
exceeding fourteen years or to a fine, or to both.

(3) For the purposes of this section, section 28(1)(a) above shall have
effect as if the person to whom the property belongs or is treated as
belongmg for the purposes of that Act were the victim of the offence.

23

PartII

Racialiy-
aggravated
assaults.
1861 c.100.

Racially-
aggravated
criminal damage.
1971 c.48.



Part 11
Racially-
aggravated public
order offences.
1986 ¢.64.

Racially-
aggravaled
harassment etc.
1997 c.40.

c. 37 Crime and Disorder Act 1998

31.—(1) A person is guilty of an offence under this section if he
commits—

(a) an offence under section 4 of the Public Order Act 1986 (fear or
provocation of violence);

(b) an offence under section 4A of that Act (intentional harassment,
alarm or distress); or

(c) an offence under section 5 of that Act (harassment, alarm or
distress),

which is racially aggravated for the purposes of this section.

(2) A constable may arrest without warrant anyone whom he
reasonably suspects to be committing an offence falling within subsection
(1)(a) or (b) above.

(3) A constable may arrest a person without warrant if—

{a) he engages in conduct which a constable reasonably suspects to
constitute an offence falling within subsection (1)(c) above;

(b) he is warned by that constable to stop; and

(¢) he engages in further such conduct immediately or shortly after
the warning.

The conduct mentioned in paragraph (a) above and the further conduct
need not be of the same nature.

(4) A person guilty of an offence falling within subsection (1)(a) or (b)
above shall be liable—

(a) on summary conviction, to imprisonment for a term not
exceeding six months or to a fine not exceeding the statutory
maximum, or to both;

(b) on conviction on indictment, to imprisonment for a term not
exceeding two years or 1o a fine, or to both.

(5) A person guilty of an offence falling within subsection (1)(c) above
shall be liable on summary conviction to a fine not exceeding level 4 on
the standard scale.

(6) 1f, on the trial on indictment of a person charged with an offence
falling within subsection (1)(a) or (b} above, the jury find him not guilty
of the offence charged, they may find him guilty of the basic offence
mentioned in that provision.

(7) For the purposes of subsection (1)(c) above, section 28(1)(a) above
shall have effect as if the person likely to be caused harassment, alarm or
distress were the victim of the offence.

32.—(1) A person is guilty of an offence under this section if he
commits—

(a) an offence under section 2 of the Protection from Harassment
Act 1997 (offence of harassment); or

(b) an offence under section 4 of that Act (putting people in fear of
violence},

which is racially aggravated for the purposes of this section.



Crime and Disorder Act 1998 c. 37

(2) In section 24(2) of the 1984 Act (arrestable offences), after
paragraph (o) there shall be inserted—

“(p) an offence falling within section 32(1)(a) of the Crime and
Disorder Act 1998 (racially-aggravated harassment);”.

(3) A person guilty of an offence falling within subsection (1)(a) above
shall be liable—

(2) on summary conviction, to imprisonment for a term not
exceeding six months or to a fine not exceeding the statutory
maximum, or to both;

(b) on conviction on indictment, to imprisonment for a term not
exceeding two years or to a fine, or to both.

(4) A person guilty of an offence falling within subsection (1)(b) above
shall be liable—

(a) on summary conviction, to imprisonment for a term not
exceeding six months or to a fine not exceeding the statutory
maximum, or to both;

(b) on conviction on indictment, to imprisonment for a term not
exceeding seven years or to a fine, or to both.

(5) If, on the trial on indictment of a person charged with an offence
falling within subsection (1)(a) above, the jury find him not guilty of the
offence charged, they may find him guilty of the basic offence mentioned
in that provision.

(6) If, on the trial on indictment of a person charged with an offence
falling within subsection (1)(b) above, the jury find him not guilty of the
offence charged, they may find him guilty of an offence falling within
subsection (1)(a) above.

(7) Section 5 of the Protection from Harassment Act 1997 (restraining
orders) shall have effect in relation to a person convicted of an offence
under this section as if the reference in subsection (1) of that section to
an offence under section 2 or 4 included a reference to an offence under
this section.

Racially-aggravated offences: Scotland

33. After section 50 of the Criminal Law (Consclidation) (Scotland)
Act 1995 there shall be inserted the following section—

“Racially-aggravaited harassment
Racially- 50A.—(1) A person is guilty of an offence under this

aggravaled section if he— :
) (a) pursues a racially-aggravated course of conduct
which amounts to harassment of a person and—

(i} is intended to amount to harassment of
that person; or

(i) occurs in circumstances where it would
appear to 2 reasonable person that it would
amount to harassment of that person; or

{b) actsina manner which is racially aggravated and
which causes, or is intended to cause, a person
alarm or distress.

ParT II

1997 ¢.40.

Racially-
aggravated
offences.
1995 ¢.39.
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Part II

Abolition of
reburtable
presumption that
a child is doli
incapax.

Q-

c. 37 Crime and Disorder Act 1998

(2) Forthep :rposes of this section a course of conduct
or an action is racially aggravated if—

(a) immediately before, during or immediately after
carrying out the course of conduct or action the
offender evinces towards the person affected
malice and ill-will based on that person’s
membership (or presumed membership) of a
racial group; or

(b) the course of conduct or action is motivated
(wholly or partly) by malice and ill-will towards
members of a racial group based on their
membership of that group.

(3) In subsection (2)(a) above—

“membership”, in relation to a racial group, includes
association with members of that group;

“presumed” means presumed by the offender.

(4) Itisimmaterial for the purposes of paragraph (z) or
(b) of subsection (2) above whether or not the offender’s
malice and ill-will 1s also based, to any extent, on—

(a) the fact or presumption that any person or group
of persons belongs to any religious group; or

(b) any other factor not mentioned in that
paragraph.

(5) A person who is guilty of an offence under this
section shall— .

(a) on summary conviction, be liable to a fine not
exceeding the statutory maximum, or
imprisonment for a period not exceeding six
months, or both such fine and such
imprisonment; and

(b) onconviction on indictment, be liable toa fine or
to imprisonment for a period not exceeding
seven years, or both such fine and such
imprisonment.

(6) In this section—
“conduct” includes speech;

“harassment” of a person includes causing the
person alarm or distress;

“racial group” means a group of persons defined by
reference to race, colour, nationality (including
citizenship) or ethnic or national origins,

and a course of conduct must involve conduct on at least
two occastons.”

Miscellaneous

34. The rebuttable presumption of criminal law that a child aged 10 or
over is incapable of committing an offence is hereby abolished.
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PARTIV
CHAPTER ]

The Sentencing

Advisory Panel.

Increase in
sentences for

racial aggravation.

Power to make
confiscation
orders on
committal for
santence.

1988 c.33.
1980 ¢.43,

1967 c.80.

Football

c. 37 Crime and Disorder Act 1998

“offence” means an indictable offence.

81.—(1) The Lord Chancelior, after consultation with the Secretary of
State and the Lord Chief Justice, shall constitute a sentencing panel 1o be
known as the Sentencing Advisory Panel (“the Panel”) and appoint one
of the members of the Panel to be its chajrman.

(2) Where, in a case falling within subsection (1)}(a) of section 80 above,
the Court decides to frame or revise guidelines under that section far a
particular category of offence, the Court shall notify the Panel.

(3) The Panel may at any time, and shall if directed to do so by the
Secretary of State, propose to the Court that guidelines be framed or
revised under section 80 above for a particular category of offence.

(4) Where the Panel receives a notification under subsection (2) above
or makes a proposal under subsection (3) above, the Panel shall—

(a) obtain and consider the views on the matters in issue of such
persons or bodies as may be determined, after consultation with
the Secretary of State and the Lord Chief Justice, by the Lord
Chancellor;

(b) formulate its own views on those matters and communicate them
to the Court: and

(¢) furnish information to the Court as to the matters mentioned in
section 80(3)(b) and {c) above.

(5) The Lord Chancellor may pay to any member of the Panel such
remuneration as he may determme,

82.—(1) This section applies where a court is considering the
seriousness of an offence other than one under sections 29 to 32 above.

(2) If the offence was racially aggravated, the court—

(a) shall treat that fact as an aggravating factor (that is to say, a
factor that increases the seriousness of the offence); and

(b) shall state in open court that the offence was so aggravated.

(3) Section 28 above applies for the purposes of this section as it applies
for the purposes of sections 29 to 32 above.

Miscellaneous and supplemental

83. After subsection (9) of section 71 of the Criminal Justice Act 1988
(confiscation orders) there shall be inserted the following subsection—

“(9A) Where an offender is commitied by a magistrates’ court for
sentence under section 38 or 38A of the Magistrates’ Courts Act
1980 or section 56 of the Criminal Justice Act 1967, this section and
sections 72 to 74C below shall have effect as if the offender had been
convicted of the offence in the proceedings before the Crown Court
and not in the proceedings before the magistrates’ court.”

84.—(1) In section 16(5) of the Football Spectators Act 1989 (penalties

spectators: failure  for failure to comply with reporting duty imposed by restriction order)—

to comply with
reporting duty.
1985 ¢.37.

(a) for the words “one month” there shall be substituted the words
“six months”; and
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ANNEX J

RACE RELATIONS FORUM: TERMS OF REFERENCE

The terms of reference were redrafted after discussion ar the Forum's first meeting. A minor
amendment, shown in italics, was agreed at the second meeting. The agreed terms are:

"The Forum will assist the Home Secretary to work towards racial justice and equality of
opportunity and the promotion of the benefits of a diverse society, including ethnic and faith
communities, by:

advising him on issues which he raises with it;

idenufying issues of particular concern to ethnic minority communities;

proposing solutions to problems of particular concern to i, either at the request of
the Home Secretary or on its own inidarive;

cons-idering developing issues across Government which are intended to, or might
have, significant impact upon ethnic minority communities;

Mg that Home Secretary is kept informed of the positive contribution made to
the life of the nation by ethnic minority communities.”

Home Office
Race Equality Unnt

5 February 1999



RACE RELATIONS (NORTHERN IRELAND) ORDER 1997
Copies available from:

The Stationery Office Ltd
The Publications Centre
PO Box 276

London

SW85DT

Priced ar £8.40
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Northern Ireland Act 1998 c. 47

ParT VII
HumaN RiGHTS aND EQuaL OPPORTUNITIES
Human rights

68.—(1) There shall be a body corporate to be known as the Northern
Ireland Human Rights Commission.

(2) The Commission shall consist of 2 Chief Commissioner and other
Commissioners appointed by the Secretary of State.

(3) In making appointments under this section, the Secretary of State
shall as far as practicable secure that the Commissioners, as a group, are
representative of the community in Northern Ireland.

(4) Schedule 7 (which makes supplementary provision about the
Commission) shall have effect.

69.—(1) The Commission shall keep under review the adequacy and
effectiveness in Northern Ireland of law and practice relating to the
protection of human rights.

(2) The Commission shall, before the end of the period of two years
beginning with the commencement of this section, make to the Secretary
of State such recommendations as it thinks fit for improving—

(a) its effectiveness;

(b) the adequacy and effectiveness of the functions conferred on it
by this Part; and

(c) the adequacy and effectiveness of the provisions of this Part
relating to it.

(3) The Commission shall advise the Secretary of State and the
Executive Committee of the Assembly of legislative and other measures
which ought to be taken to protect human rights—

(a) as soon as reasonably practicable after receipt of 2 general or
specific request for advice; and

(b) on such other occasions as the Commission thinks appropriate.
(4) The Commission shall advise the Assembly whether a Bill is
compatible with human rights—

() as soon as reasonably practicable after receipt of a request for
advice; and

(b) on such other occasions as the Commission thinks appropriate.

{5) The Commission may—
(2) give assistance to individuals in accordance with section 70; and
(b) bring proceedings involving law or practice relating to the
protection of human rights.

(6) The Commission shall promote understanding and awareness of
the importance of human rights in Northern [reland; and for this purpose
it may undertake, commission or provide financial or other assistance

for— )
(a) research; and
(b) educational activities.

s

The Northern
Ireland Human
Rights
Commission.

The Commission’s
functions.

N



36 c. 47 Northern freland Act 1998

ParT VII
(7) The Secretary of State shall request the Commission to provide
advice of the kind referred to in paragraph 4 of the Humnan Rights section
. of the Belfast Agreement.

(8) For the purpose of exercising its functions under this section the
Commission may conduct such investigations as it considers necessary or

expedient.

(9) The Commission may decide to publish its advice and the outcome
of its research and investigations.

(10) The Commission shall do all that it can to ensure the
establishment of the committee referred to in paragraph 10 of that section
of that Agreement.

(11) In this section—

{a) areference to the Assembly includes a reference to a committee
of the Assembly;

(b) “human rights” includes the Convention rights.

Assistance by 70.—(1) This section applies to—
Comumission. (2) proceedings involving law or practice relating to the protection

of human rights which a person in Northern Ireland has
commenced, or wishes to commence; or

(b) proceedings in the course of which such a person relies, or wishes
to rely, on such law or practice.

(2) Where the person applies to the Northern Ireland Human Rights
Commission for assistance in relation to proceedings to which this section
applies, the Commission may grant the application on any of the
following grounds—

(a) that the case raises a question of principle;
(b) that it would be unreasonable to expect the person to deal with
the case without assistance because of its complexity, or because

of the person’s position in relation to another person involved,
or for some other reason;

(c) that there are other special circumstances which make it
appropriate for the Commission to provide assistance.
(3) Where thé Commission grants an application under subsection )
it may—
(a) provide, or arrange for the provision of, legal advice;
(b) arrange for the provision of legal representation;
(c) provide any other assistance which it thinks appropriate.
(4) Arrangements made by the Commission for the provision of

assistance 10 a person may include provision for recovery of expenses
from the person in certain circumstances.

Restrictions on 71.—(1) Nothing in section 6(2)(c), 24(1)(a) or 69(5)(b) shall enable a
application of person—
rights.

(2) to bring any proceedings in a court or tribunal on the ground
that any legislation or act is incompatible with the Convention
nights; or

33
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ANNEXM
COMMISSION FOR RACIAL EQUALITY’S ANNUAL REPORT 1998
Copies available from:

Commission for Racial Equality
Elliot House

10/12 Allington Street

London

SW1E 5EH



ANNEX N

IN THIS TOGETHER

TACKLING RACIAL INCIDENTS: GOOD PRACTICE IN MULTI-AGENCY
WORKING

Copies available from:

Racial Inaidents Standing Committee
Room 542

Home Office

50 Queen Anne’s Gate

London
SW1H 9AT
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Public Order Act 1986

(6) A person guilty of an offence under subsection (2) is liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

(7) A person guilty of an offence under subsection (3) is liable on summary
conviction to imprisenment for a term not exceeding 3 months or a fine not
exceeding level 4 on the standard scale or both, notwithstanding section
45(3) of the Magistrates’ Courts Act 1980.

F

14C Stopping persons from proceeding to trespassory assemblies

(1) If a constable in uniform reasonably believes that a person is on his way
to an assembly within the area to which an order under section 14A applies
which the constable reasonably believes is likely to be an assembly which
is prohibited by that order, he may, subject to subsection (2)below -

(a) stop that person, and
(b) direct him net to proceed in the direction of the assembly.

(2) The power conferred by subsection (1) may only be exercised within the
area to which the order applies.

(3) A person who fails to comply with a direction under subsection (1) which
he knows has been given to him is guilty of an offence.

(4) A constable in uniform may arrest without a warrant anyone he
reasonably suspects to be committing an offence under this section.

(5) A person guilty of an offence under subsection (3) is liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

17 Meaning of ‘racial hatred’

In this Part ‘racial hatred’ means hatred against a group of persons in Great
Britain defined by reference to colour, race, nationality (including
citizenship) or ethnic or national origins.

18 Use of words or behaviour or display of written material

A person who uses threatening, abusive or insulting words or behaviour, or
displays any written material which is threatening, abusive or insulting, is
guilty of an offence if —

(a) he intends thereby to stir up racial hatred, or

(b) having regard to all the circumstances racial hatred is likely to be
stirred up thereby.

3¢



Criminal Law

(2) An offence under this section may be committed in a public or a private
place, except that no offence is committed where the words or behaviour
are used, or the written material is displayed, by a person inside a dWeHing
and are not heard or seen except by other persons in that or anothe,

dwelling.

(3) A constable may arrest without warrant anyone he reasonably suspects
is committing an offence under this section. ’

(4) In proceedings for an offence under this section it is a defence for the
accused to prove that he was inside a dwelling and had no reason to believe
that the words or behaviour used, or the written material displayed, woulg
be heard or seen by a person outside that or any other dwelling.

(5) A person who is not shown to have intended to Stir up racial hatred is not
guilty of an offence under this section if he did not intend his words or
behaviour, or the written material, to be, and was not aware that it might
be, threatening, abusive or insulting,

(6) This section does not apply to words or behaviour used, or written
matenal displayed, solely for the purpose of being included in a programme
service.-

19 Publishing or distributing written material

(1) A person who publishes or distributes written material which is
threatening, abusive or insulting is guilty of an offence if —

(a) he intends thereby to stir up racial hatred, or

(b) baving regard to all the circumstances racial hatred is likely to be
stirred up thereby.

(2) In proceedings for an offence under this section it is a defence for an
accused who is not shown to have intended to stir up racial hatred to prove
that he was not aware of the content of the material and did not suspect,
and had no reason to suspect, that it was threatening, abusive or insulting.

(3) References in this Part to the publication or distribution of written
material are to its publication or distribution to the public or a section of the
public.

20 Public performance of play

(1) If a public performance of a play is given which involves the use of
threatening, abusive or insulting words or behaviour, any person who
presents or directs the performance is guilty of an offence if —

—___*_-\ ’



Public Order Act 1986

(a) he intends thereby to stir up racial hatred, or -

(b) having regard to all the circumstances (and, in particular, taking
the performance as a whole) racial hatred is likely to be stirred up
thereby.

(2) If a person presenting or directing the performance is not shown to have
intended to stir up racial hatred, it is a defence for him to prove —

(a) that he did not know and had no reason to suspect that the
. performance would involve the use of the offending words or behaviour,

or

(b) that he did not know and had no reason to suspect that the offending

words or behaviour were threatening, abusive or insulting, or

(¢) that he did not know and had no reason to suspect that the

circumstances in which the performance would be given would be such

that racial hatred would be likely to be stirred up.

(3) This section does not apply to a performance given solely or primarily for
one or more of the following purposes -

(a) rehearsal,

(b) making a recording of the performance, or
(c) enabling the performance to be included in a programme service;

but if it is proved that the performance was attended by persons other than
those directly connected with the giving of the performance or the doing in
relation to it of the things mentioned in paragraph (b) or (c), the
performance shall, unless the contrary is shown, be taken not to have been
given solely or primarily for the purpeses mentioned above.

(4) For the purposes of this section -

(a) a person shall not be treated as presenting a performance of a play by
reason only of his taking part in it as a performer,

(b) a person taking part as a performer in a performance directed by
another shall be treated as a person who directed the performance if
without reasonable excuse he performs otherwise than in accordance
with that person’s direction, and

(c) a person shall be taken to have directed a performance of a play given
ander his direction notwithstanding that he was not present during the
performance;

and a person shall not be treated as aiding or abetting the commission of
an offence under this section by reason only of his taking part in a
performance as a performer. -

o
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Criminal Law

(5) In this section ‘play’ and ‘public performance’ have the same meaning
as in the Theatres Act 1968.

(6) The following provisions of the Theatres Act 1968 apply in relation to
an offence under this section as they apply to an offence under section of
that Act -

section 9 (script as evidence of what was performed),
section 10 (power to make copies of script),
section 15 (power of entry and inspection).

21 Distributing, showing or playing a recording

(1) A person who distributes, or shows or plays, a recording of visual images
or sounds which are threatening, abusive or insulting is guilty of an offence
if —

{a) he intends thereby to stir up racial hatred, or

(b) having regard to all the circumstances racial hatred is likely to be
stirred up thereby.

(2) In this Part ‘recording’ means any record from which visual images or
sounds may, by any means, be reproduced; and references to the distribution,
showing or playing of a recording are to its distribution, showing or playing to
the public or a section of the public.

(3) In proceedings for an offence under this section it is a defence for an
accused who is not shown to have intended to stir up racial hatred to prove
that he was aware of the content of the recording and did not suspect, and
had no reason to suspect, that it was threatening, abusive or insulting.

(4) This section does not apply to the showing or playing of a recording
solely for the purpose of enabling the recording to be included in a
programme service.

22 Broadcasting or including programme in cable

programme service
(1) If a programme involving threatening, abusive or insulting visual images
or sounds is included in a programme service, each of the persons mentioned
in subsection (2) is guilty of an offence if —

(a) he intends thereby to stir up racial hatred, or

(b) having regard to all the circumstances racial hatred is likely to be
stirred up thereby.

Pt



Public Order Act 1986

(2) The persons are —

(a) the person providing the programme service,
(b) any person by whom the programme is produced or directed, and
(c) any person by whorm offending words or behaviour are used.

(3) If the person providing the service, or a person by whom the programme
was produced or directed, is not shown to have intended to stir up racial
hatred, it is a defence for him to prove that —

(a) he did not know and had no reason to suspe& that the programme
would involve the offending material, and .

(b) having regard to the circumstances in which the programme was
included in a programme service, it was not reasonably practicable for
him to secure the removal of the material.

(4) It is a defence for a person by whom the programme was produced or
directed who is shown to have intended to stir up racial hatred to prove that
he did not know and had no reason to suspect -

(a) that the programme would be included in a programme service, or

(b) that the circumstances in which the programme would be so included
would be such that racial hatred would be likely to be stirred up.

(5) It is a defence for a person by whom offending words or behaviour were
used and who is not shown to have intended to stir up racial hatred to prove
that he did not know and had no reason to suspect —

(a) that a programme involving the use of the offending material would
be included in a programme service, or

(b) that the circumstances in which a programme involving the use of
the offending material would be so included, or in which a programme so
included would involve the use of the offending material, would be such
that racial hatred would be likely to be stirred up.

(6) A person who is not shown to have intended to stir up racial hatred is not
guilty of an offence under this section if he did not know, and had no reason
to suspect, that the offending material was threatening, abusive or

insulting,

23 Possession of racially inflammatory material

(1) A person who has in his possession written material which is threatening,
abusive or insulting, or a recording of visual images or sounds which are
threatening, abusive or insulting, with a view to —



Criminal Law

(2) in the case of written material, its being displayed, published,
distributed, or included in a programme service, whether by himself or
another, or

(b in the case of a recording, its being distributed, shown, played, or '

included in a programme service, whether by himself or another,

is guilty of an offence if he intends racial hatred to be stirred up thereby or,
having regard to all the circumstances, racial hatred is likely to-be stirred
up thereby.

(2) For this purpose regard shall be had to such display, publication,
distribution, showing, playing, or inclusion in a programme service as he
has, or it may reasonably be inferred that he has, in view.

(3) In proceedings for an offence under this section it is a defence for an
accused who is not shown to have intended to stir up racial hatred to prove
that he was not aware of the content of the written material or recording
and did not suspect, and had no reason to suspect, that it was threatening,
abusive or insulting.

38 Contamination of or interference with goods with intention of
causing public alarm or anxiety, etc

(1) It is an offence for a person, with the intention —

(a) of causing public alarm or anxiety, or

(b) of causing injury to members of the public consuming or using the
goods, or

(c) of causing economic loss to any person by reason of the goods being
shunned by members of the public, or

(d) of causing economic loss to any person by reason of steps taken to
avoid any such alarm or anxiety, injury or loss,

to contaminate or interfere with goods, or make it appear that goods have
been contaminated or interfered with, or to place goods which have been
contaminated or interfered with, or which appear to have been
contaminated or interfered with, in a place where goods of that description
are consumed, used, sold or otherwise supplied.

(2) It is also an offence for a person, with any such intention as is mentioned
in paragraph (a), (¢) or {(d) of subsection (1), to threaten that he or another
will do, or to claim that he or another has done, any of the acts mentioned in
that subsection.

(3) It is an offence for a person to be in possession of any of the following
articles with a view to the commission of an offence under subsection (1) -

7



LIST OF RELIGIOUS ORGANISATIONS

National Coundl of Hindu Temples

The Sikh Council for Inter-Faith Relarions
Board of Deputies of British Jews

Joint Council for Anglo-Caribbean Churches
Union Muslim Organisations

The Sikh Forum (UK)

The Muslim College

Black Jewish Forum

Interfaith Nerwork

Al-Khoei Foundation

Inner Ciries Religious Council

Muslim Council of Great Britain

The Islamic Foundation

Islamic Cultural Centre

Three Faiths Forum

Imams and Mosques Coundil (UK)

ANNEX Q



ANNEX R

ETHNIC MINORITY LANGUAGES - EXAMPLES OF PUBLICATIONS

FB22 Which Benefit

Audio Benefits

Lets Be Fair

Help with Couneil Tax

Citizen's Charter

Citizen's Charter guide

Parents who live Apart

Parents " " " " " " " * Cassette
Parents """ " " " " " Poster
Parepts """ " " " " " N Ireland
Parents' Charter

Children with Special Needs
Grant-Maintained Schools - Questions Parents Ask
HEES Gram |
NHS Reforms & You

Food Hygiene Leafler

Keep Warm Keep Well

Cot Death :

HACCP

Patients’ Charter

While You Are Pregnant

Health and Older People
Patients' Charter & Family Doctor Services
Why Choose Midwifery?
Maternity Services

Food Catering

Be Breast Aware

3 Drugs booklets

Social Services Inspectorare
Introduction to Inspection

NHS Organ Donor Card
Pregnancy, Folic Acid & You
Patients' Charter - Compararive Performance Guide
Assured Safery advert

National Continence Day

Crime - Crack it

Going Abroad

Fire Leaflets

Drug Prevention Broadsheer
Food Sense - Food Safety Booklets
Help with the Communiry Charge
Working with benefits _
Family Credit Leaflet (FC10)

How to Complain to the Local Government Ombudsman



Protection Electricity Customers
Landlords, Tenants & Electricity Charges
Boundary Leaflets

Co>




ANNEX S
SECTION 11 FUNDING
Funding under section 11 of the Local Government Act 1966 {as amended) is available o
* Local authorities, and
* Certain education institutions specified in section 211 of the Education SN
Reform Act 1988 (as amended). These are principally granting maintained

schools (now foundation schools) and further education colleges.

What the grant may fund

The grant pays a proportion of the costs of employing staff on projects to address
additional needs of ethnic minorities whose language or customs are different from the
general community.

In broad ten;:s, funding in 1997/8 covers about 50% of salary and on-costs. j

The scope of the grant

Since the Local Government (Amendment) Act 1993, the grant has been available to meet
needs of ethnic minority people of any ongin. ;

The purpose of the funding

The essential purpose of the work funded under section 11 is to help members of ethnic
minorities to overcome barriers of language or culture, and thereby to play a full part in
the political, social and economic life of the country.

Education currently accounts for over 90% of the funding. The largest single use of the
grant is to support the cost of employing additional teachers and classroom assistants to
teach English as a second language in schools.

Orher provision in the education field includes projects to raise educational achievement - i
among school children through other means such as strengthened home/school liaison,
and to deliver English language teaching in further education and adult education.

Grant-funded projects in other service areas include the provision of

* Interpreting and translation services,

* A range of social services activities concerned with, e.g., r._he elderly, the
physically and mentally ill, and fostering and adoption,

* Advice and training for adults - . g in English language and basic skills to
enable people to get a job or enter vocational training,



* Advice for people wishing to set up or improve their own business,
* Libraries and information services,
* Advice and support in overcoming homelessness and racial harassment.

Statistics - 1997/8

* 470 projects are being funded

* With a total potential grant cost of £88m. .
Funding is being paid to

* 117 local authorities,

* 55 grant maintained schools, and

* 37 colleges.
The funding supports

* Almost 4900 teacher posts

* About iOOO bilingual classroom posts

* Over 1,600 other posts

* A total of over 7,500 posts.

NB: (1) The above figures include projects originally approved under section 11 but
now funded from ning-fenced money within the SRB;

(1} Numbers of posts are expressed in full-time equivalent (FTE) terms.

How does this work in practice?

Authorities and institutions are invited to bid for available funding in relarion to time-

limited projects.

To substantiate a bid, the applicant must first demonstrate specific - and, so far as is
pracucable, quantified - need to be addressed. The applicant must then set out

- Quantified targets and ourcomes for addressing that need;

- Practical rasks and activities to be performed by staff employed under the
project in tackling the need; and




- Arrangements for the effective management and monitoring of the project.

Projects are normally approved for berween 3 and 5 years.

Monitoring and management

Each project has individual, customised targets for each year of its operation, and specific
outcomes for each year and for the overall life of the project. Targets and outcomes must
be quantified wherever possible. :

Grant recipients must have in place internal arrangements for the effective management
and monitoring of projects, and are encouraged to report progress on projects to local
communities on a regular basis.

In addition, s a minimum, grant recipients are required to submit an annual report to the
Home Office about each project, showing what has been achieved against each target and

each projected outcome.
The Future

It has been decided that from April 1999 responsibility for the education element of
section 11 funding should rest with the Department for Education and Employment in
England and the Welsh Office in Wales

Additionally, the Government is currently reviewing more generally how support to
ethnic minority communities may be given in future.
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QUANGOS |
OPENING UP PUBLIC APPOINTMENTS

Copies available from:

Cabinet Office
Public Appointments Unit
Horse Guards Road

London
SWiP 3AL
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