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Relevant parts, Council of State 17 July 201202473/1/V3 
 
The Minister acknowledges it will not be possible to leave the airport of Mogadishu without travelling 
through the city of Mogadishu and acknowledges that in this city there exists a situation as meant in 
article 15, heading and under c, of the Directive 2004/83/EC of the Council of the European Union of 29 
April 2004……  
According to the Minister, one can travel from the airport of Mogadishu to the outskirts of the city via 
the intersection KM4. The travel from the airport via this intersection to the outskirts of the city (the 
Afgooye corridor) is around five-and-a-half kilometer. The intersection has always been controlled by 
TFG groups and the AMISOM (African Union Mission in Somalia). The intersection KM4 and the 
connected roads are used by the population of Mogadishu on a daily basis.  
According to the Minister, one can expect from Somali aliens that they undertake the travel from the 
airport to their area of origin, even though one should travel through an area in which a situation as 
mentioned  in Article 15, heading and under c, of the Directive, exists. The Minister states that the 
question, whether or not a situation as laid down in article 15, heading and under c, of the Directive, 
exists, is only relevant for answering the question whether someone can settle there and not for 
answering the question whether one can travel through this area. 
The Council of State taking into account the Minister is of the opinion that in the city of Mogadishu 
there is a situation as mentioned in article 15, heading and under c, of the Directive - no exception being 
made for the intersection KM4 and the roads persons have to travel by from the airport of Mogadishu in 
order to enter or leave the city, concludes there was no possibility for the alien (in the time he was in 
detention) to travel to a safe area in Mogadishu without being forced to travel through a 15c area. .  
Resulting from the wordings “only his presence there” of the Court in the case Elgafaji it can be 
concluded that the single presence of a person in the area is of relevance. There is no room for making a 
distinction between long stay (settling) and short stay (travelling through) now a person that returns to 
the city of Mogadishu  only because of his presence in the city risks being subjected to acts as mentioned  
in Article 15, heading and under c, of the Directive mentioned harm.  
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