ATIONS CERD

Di str.
GENERAL

International Convention on
the Elimination

CERD/ C/ 304/ Add. 34
of all Forms of 15 COct ober 1997
Racial Discrimination

Oiginal: ENG.ISH

COW TTEE ON THE ELI M NATI ON
OF RACI AL DI SCRI M NATI ON
Fifty-first session

CONS| DERATI ON OF REPORTS SUBM TTED BY STATES
PARTI ES UNDER ARTI CLE 9 OF THE CONVENTI ON

Concl udi ng observations of the Committee on the
Elimnation of Racial Discrimnation

Phi | i ppi nes
1 At its 1218th and 1219th neetings, held on 5 and 6 August 1997, the

Conmittee on the Elimnation of Racial Discrimnation considered the eleventh
to fourteenth periodic reports of the Philippines (CERD C/299/Add. 12) and
adopted, at its 1231st neeting, held on 14 August 1997, the follow ng

concl udi ng observati ons.

A. | nt r oducti on

2. After a | apse of eight years, the Cormittee wel comes the opportunity to
resunme the dialogue with the State party, on the basis of its eleventh to
fourteenth periodic reports. Vhile a nunber of inportant questions raised and
recommendati ons nmade during the consideration of the tenth report of the State
party have not been addressed in the present report, the Commttee expresses
its appreciation for the answers provided by the delegation to the many
guestions asked in the course of the discussion, which enabled it to obtain a
clearer picture of the situation in the country with respect to the

i mpl enment ati on of the Convention

B. Factors and difficulties inpeding the inplenentation
of the Convention

3. It is noted that, although the State party has recently introduced
important reforns at the political, econom c and social levels, the
authorities have not yet been able to control endenm c poverty, which
exacerbates social inequalities and disparities in development, affecting in
particul ar vul nerabl e groups, including the indigenous cultural comunities
and MuslimFilipinos.
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C. Positive aspects

4, The Committee wel cones the proclamation of the National Decade for

Fi l'i pi no I ndi genous Peopl e (1995-2005) and the presentation to the President,
in conpliance with Menorandum Order No. 335 of 26 January 1996, of a

Phi | i ppi nes Human Ri ghts Pl an, conprising the Sectoral Action Plans for Human
Ri ghts Protection of Indigenous Cultural Communities and Miuslim Conmunities.

5. The Committee expresses its satisfaction at the adoption of various
measures with the effect, directly or indirectly, of preventing and conbating
di sparities between various ethnic groups, in particular, the adoption of the
Soci al Reform Agenda under the Medi um Term Devel opment Pl an, aimed at fighting
poverty and attaining social justice; the promulgation of the Rules and
Regul ati ons on Children of |ndigenous Cultural Comunities, seeking to provide
those children with basic health, nutrition and other social services; the
adopti on of neasures by the Departnent of Labour and Enpl oynent for the
prevention of discrimnation against workers frommnority groups; and the
granting of schol arships to children and youths fromthe indigenous cultura
comunities through the National Integration Study Progranme and the Specia

Et hni ¢ Groups Educational Assistance Programme.

6. The Committee notes with appreciation that a nunber of steps have been
taken towards the peaceful settlenent of the conflict between the Governnent
and the MuslimFilipino community in the southern part of the country, such as
t he negotiation of a cease-fire in 1990 and the signing of a peace agreenent
in 1996 between the CGovernnent and the Mdro National Liberation Front; the

i ssuance of Executive Order No. 371 of 2 Cctober 1996 establishing a Specia
Zone of Peace and Devel opnent, the Council for Peace and Devel opnent and a
Consul tative Assenmbly; and the adoption on 15 October 1996 of Adm nistrative
Order No. 297 on the inplenmentation of the provision in the peace agreenment
for menbers of the Mbro National Liberation Front to join the National Police.

7. The Conmittee notes with satisfaction, with respect to article 5 (d) (v)
of the Convention, the launching of the Conprehensive Agrarian Reform
Programme to inprove the tenure of indigenous cultural comrunities in their
ancestral lands, and the issuance of Adnministrative Order No. 02, Series of
1993, providing for the issuance of certificates of ancestral |and and donain
clainms to individuals, famlies or clans, and indi genous conmunities, even

t hough those certificates do not constitute titles of property in |and.

8. Wth respect to article 7 of the Convention, the Comrittee wel cones the
adopti on of neasures such as the issuance of Executive Order No. 27 of 1986,
instructing the Departnment of Education, Culture and Sports to include the
study of human rights in the curricula at all levels of education; the
creation by the Departnent of Education, Culture and Sports of “witeshops” on
peace education in which nenbers of indigenous cultural conmunities

partici pated; and the setting up by the Departnent of Education, Culture and
Sports and the Conm ssion on Human Rights of training progranmes on hunman
rights for supervisors, who will in turn train teachers on the ways to

i ntroduce human rights education in schools.
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9. The Committee is encouraged by the several bills pending before
Congress, specifically dealing with the solution of the fundanental issue of
the restoration of the indigenous cultural comunities’ rights to their
ancestral domains/lands (House Bill No. 33 and Senate Bill No. 1728), with
equal enploynent opportunities for nmenbers of the indigenous cultura
comunities and Muslim Filipinos (Senate Bills No. 153, 212 and 1057) and with
i nprovenent of the econom ¢ and social situation of the cultural comrunities
(Senate Bill No. 1476). The Conmittee is further encouraged by the action of
Presi dent Rampbs in requesting Congress to enact these bills into | aw by
Novenber 1997.

10. The Comm ttee wel cones the establishnent of the Comm ssion on Human
Ri ghts and of the Tanodbayan (Orbudsnan).

D. Principal subjects of concern

11. In connection with the statement in paragraph 4 of the report, that
“racial discrimnation, as defined under article 1, paragraph 1, of the
Convention, is alien to the prevailing nores and culture of the Filipino
people. The type of racial discrimnation simlar to what was practised in
South Africa when the policy of apartheid was not yet disnmantled, has never
officially or factually existed in the Philippines, neither in a system c nor
formal nor intermittent nor isolated manner. Hence, there have never been any
references to the existence of a discrimnatory policy on racial grounds nor
have there been any allegations of instances of racial discrimnation as a
specific kind of human rights violation in the Philippines, even before or

i medi ately after the Philippines adopted and ratified the Convention on

21 Decenber 1965 and 15 Septenber 1967, respectively”. The Commttee

enphasi zes that the scope of article 1, paragraph 1, of the Convention is
broader. The article covers any distinction, exclusion, restriction or
preference that has either the purpose or the effect of nullifying or

i mpairing the recognition, enjoynment or exercise of human rights and
fundamental freedons on an equal basis in the political, social, cultural or
any other field of public |ife. Mireover, the report and the informtion
recei ved show that inportant parts of the population are living in conditions
whi ch do not guarantee the exercise of human rights under equal terns.

12. It is noted with concern that there is no specific |egislation
prohibiting racial discrimnation. The Constitution incorporates a
conprehensi ve catal ogue of human rights, but |egislative, judicial and

adm ni strative nmeasures to inplenent these provisions are still lacking. In
this respect, reference is made in particular to articles 2, 4 and 7 of the
Convention, which explicitly require States parties to adopt specific nmeasures
to give full effect to the rights in question

13. There has been no clarification of whether Presidential Decree 1350-A of
1978, declaring violations of the Convention unlawful and providing penalties
for such violations, is in full conformity with the provisions of article 4 of
the Convention; the provisions require that |egislative provisions be adopted
to classify as an offence the di ssem nation of ideas based on racia
superiority or hatred, acts of violence or incitenent to viol ence agai nst any
race or group of persons of another colour or ethnic origin and the provision
of assistance to racist activities.
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14. The | ack of specific disaggregated data concerning the econom c and
social situation of and existing disparities between various indi genous

comunities and ethnic tribes living in the country makes it difficult to
assess the extent to which they enjoy the rights listed in the Convention

15. There is no information in the report on the specific |aws and practice
with respect to the inplementation of article 5 of the Convention, especially
with respect to the enjoynent of those rights by menbers of the indigenous
cultural communities and the Muslim Filipinos.

16. Wth respect to article 5, paragraphs (a) and (b), of the Convention
there is concern that nmany reported cases of di sappearances, including nmenmbers
of indi genous peoples and Muslim Filipinos, have not yet been fully

i nvestigated and brought before the courts.

17. In connection with article 5 (d) (I) (v) of the Convention, concern is
expressed at reports of forced evictions and displ acenents of indigenous
popul ati ons i n devel opnent zones, as well as at reports that specific groups
of indi genous peopl es have been denied by force the right to return to sone of
their ancestral | ands.

18. Wth respect to article 6 of the Convention, there is concern at the

| ack of legislative provisions to inplement the right to just and adequate
reparation or satisfaction for any damage suffered as a result of acts of
raci al discrimnation. Mreover, the absence of reported violations of

Presi dential Decree 1350-A and of conpl aints agai nst acts of racial
discrimnation to the courts raises doubts as to the extent of the publicity
given to and the effectiveness of available renedies for victins of racia

di scrimnation.

19. The information concerning the 1990 popul ati on census does not clarify
sufficiently the questions and conments rai sed and nade during the

consi deration of the tenth report, particularly in respect of indigenous
cultural comunities and ethnic tribes.

E. Suggesti ons and recommendati ons

20. The Committee reconmends that priority attention be given to the
enactnent of the bills relating to indigenous cultural conmunities and Muslim
Filipinos pendi ng before Congress, that enabling |l aws be adopted to give ful
effect to constitutional provisions dealing with the pronotion and protection
of human rights in general and to the rights protected by the Convention in
particul ar, and that donestic |egislation be anended so that it prohibits, as
appropriate, racial discrimnation as defined in article 1, paragraph 1 of the
Conventi on.

21. The Committee reconmends that in its next periodic report the State
party deal with neasures pronoting the interests and wel fare of the indigenous
cultural communities and MuslimFilipinos as an integral part of its

i mpl enentati on of the provisions of the Convention, rather than as a separate
chapter.
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22. The Conmittee al so recommends that the next periodic report contain
conprehensive information on the powers, functions and activities of the

Commi ssi on on Human Ri ghts and the Onbudsman, especially on the nunmber and the
subst ance of conplaints received, and the action taken as a result.

23. The Conmittee recommends that information on the ethnic conposition of

t he popul ation, the standard of living of each group, as well as other
educational and social indicators, analysed and summarized on the basis of the
1990 popul ati on census, be provided in the next periodic report, with
particul ar enmphasis on indigenous ethnic comunities and tri bes.

24. The Committee reaffirnms that the provisions of article 4 of the
Convention are mandatory, as stated in its Ceneral Recommendation VII (32),
and recommends that Presidential Decree 1350-A of 1978 be reviewed in the
light of this recomendation. The Conmittee stresses in this regard that the
State party should fulfil all its obligations under this article and that, in
doing so, it should take fully into account General Recomendation XV (42).

25. The Conmittee recommends that action be taken at the |egislative,

adm nistrative and judicial levels to protect the right of everyone, w thout
discrimnation, to enjoy their rights under article 5 of the Convention
especially the rights to equal treatnent before the courts and all other
organs administering justice, to security of person and protection by the

St at e agai nst violence or bodily harm and to freedom of novenent and

resi dence.

26. The Committee reconmends that the State party ensure protecti on agai nst
any acts of racial discrimnation through the conpetent courts, in accordance
with article 6 of the Convention, by, inter alia, strengthening the court
system the independence of the judiciary and the confidence of the popul ation
therein. It further recommends that the right to seek just and adequate
reparation for victinms of acts of racial discrimnation be fully guaranteed
under the |aw and in practice.

27. The Committee reconmends that further action be taken to ensure that the
provi sions of the Convention are nore w dely disseninated, particularly anong
menbers of mnority groups and anpng the judiciary, the police and governnent
officials. In this respect, the Cormttee recomrends that special enphasis be
put on the dissem nation of information about renedies available in cases of
raci al discrimnation.

28. The Committee reconmends that the State party ratify the amendnents to
article 8, paragraph 6, of the Convention adopted at the fourteenth neeting of
States parti es.

29. It is noted that the State party has not nade the declaration provided
in article 14 of the Convention, and some nenbers of the Commttee requested
that the possibility of making the declaration be considered.

30. The Committee reconmends that the State party’s next periodic report,

due on 4 January 1998, be a conprehensive report and that it address all the
points raised in the present observations.



