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|. Executive Summary

1. Based on the work of the United Nations Human RidWibnitoring Mission in Ukraine
(HRMMU), the fifteenth report of the Office of thénited Nations High Commissioner for
Human Rights (OHCHR) on the situation of humantsgh Ukrainé covers the period from

16 May to 15 August 2016. The report also provaesipdate of recent developments on cases
that occurred during previous reporting periods.

2. During the period under review, the Government dfrdihe continued institutional
reforms and adopted constitutional amendments ectldb the judiciary, creating an
opportunity to break with the past, to protect anfbrce rights and replace the arbitrary use
of power. At the same time, the Government hasicoet to derogate from certain
obligations under the International Covenant onilCand Political Rights (ICCPR),
weakening human rights protections where they asded most (See Chapter Il on Legal
developments and institutional reforms). The humigiits situation in certain areas of
Donetsk and Luhansk regions of eastern Ukrainewtmasened on both sides of the contact
line due to escalating hostilities and continuedratjard for civilian protection by
Government forces and armed groups. The conflithéneast continues to undermine any
real progress that would lead to systemic changéisel promotion and protection of human
rights for the whole of Ukraine.

3. In the east, the proximity between Government foraed armed groups at the contact
line — some 300 to 500 metres apart in certaintioea — contributed to rising in the
intensity of the hostilities during the reportingripd. The practice of Ukrainian armed
forces, the self-proclaimed ‘Donetsk people’s rdjgtband the self-proclaimed ‘Luhansk
people’s republic to position their fighters and weapons in popuatesidential areas has
heightened risks and harm to civilians. The inflolvammunition, weaponry and fighters
from the Russian Federation continues to fuel tivdlict. OHCHR has serious concerns that
the proliferation of arms and ammunition facilimteuman rights violations or abuses and
violations of international humanitarian law. OHCHHRfurther concerned by reports of the
paramilitary DUK (Voluntary Ukrainian Corps ‘Rigl®ector’) members positioned close to
the contact line, noting that this group remainssiole of the chain of command of the
Ministry of Defence. Developments during the periodder review demonstrated that
ceasefire violations have a clear human cost agllighted the urgent need for the warring
parties to fully withdraw from the contact line €S€hapter Il on Rights to life, liberty,
security and physical integrity).

4. Between 16 May and 15 August 2016, OHCHR record#8l donflict-related civilian
casualties in certain areas of Donetsk and Luhegtgibns of eastern Ukraine, marking a 66
per cent increase since the previous reportingpgeNore than half of all civilian casualties
recorded in June and July were caused by shellrognd the contact line, including
allegedly through the use of weapons expresslyipited by the Minsk Agreements. The
number of civilians who died as a result of theoselary effects of violence, such as lack of
access to food, water or medicine and healthcamknown.

5. OHCHR has noted incremental improvements in actesplaces of deprivation of
liberty. During the reporting period, OHCHR was ealib meet in the presence of local
authorities some pre-conflict prisoners held ingdemlony No. 124 in Donetsk region under
the control of the armed groups, as well as 31 deprived of their liberty in the context of
hostilities held in colony No. 97 in Makiivka, Das& region. The ‘Donetsk people’s
republic’ and ‘Luhansk people’s republic’ continueddeny external observers unhindered
access to all places of deprivation of libertysiraj concerns that cases of torture and other
cruel, inhuman or degrading treatment or punishnfdlrreatment), including sexual and

! HRMMU was deployed on 14 March 2014 to monitor agbrt on the human rights situation throughoutifie
and to propose recommendations to the Governmehbter actors to address human rights concermanbre
details, see paragraphs 7-8 of the report of thed)iNations High Commissioner for Human Rightghensituation of
human rights in Ukraine of 19 September 2014 (A/HR({5).

2 Hereinafter ‘Donetsk people’s republic’.

% Hereinafter ‘Luhansk people’s republic’.



gender-based violence, may be greater than repéttdidwing the suspension of the visit of
the Subcommittee on the Prevention of Torture (SBITR5 May 2016 due to obstruction
and denial of access to some places of detentetratle under the authority of the Security
Service of Ukraine, the Government of Ukraine pded assurances that allowed the SPT to
resume its visit in September. OHCHR notes thatStheurity Service of Ukraine (SBU) has
undertaken trainings for its personnel on tortunevpntiod. Despite this positive
development, OHCHR has continued to document caSé&srture and ill-treatment by the
Government and armed groups, once more undersdiengrgent need for regular access to
places of deprivation of liberty, provision of medli care for victims, and accountability for
documented violations and abuses.

6. Civilians living in the conflict-affected area camied to be deprived of much needed
protection, access to basic services and humamitasid, aggravated by restrictions in
freedom of movement. Those living in areas corgrblby the armed groups are subject to
arbitrary rule and various human rights abusesalRhistructures developed by the armed
groups affect the inalienable rights of people ngviunder their control. There is no

mechanism for victims of these structures to sequeection or redress. This is rarely

articulated due to the lack of space for civil stgiactors and for people to exercise their
rights to freedom of peaceful assembly, associatipmion and expression in armed group-
controlled areas (See Chapter V on Fundamentatbreg).

7. Journalists who have reported on the conflict omfrarmed group-controlled areas have
found themselves as targets of online attacksezhout with the tacit consent — and at times
declared support — of high-ranking Government @ffic Freedom of expression has become
a political issue, with the Deputy Information RgliMinister resigning on 3 August 2016
over the unwillingness of Government authoritiedneestigate abuses against journalists.
Journalists report of harassment and intimidatieading to self-censorship, when viewed as
being critical of some particular Government p@gciand the conduct of the Ukrainian
armed forces in the conflict.

8. Together with the Government of Ukraine, OHCHR aured to work towards ensuring
that those responsible for human rights violatiansl abuses are held to account. Under
international law, Ukraine is obliged to investigaprosecute and punish the perpetrators of
such violations and abuses, regardless of theggialhce. Such efforts must be prompt,
independent, impartial, thorough and effective.sTtaport highlights again that there has
been little accountability for violations and absissommitted in the course of the armed
conflict between Ukrainian security forces and anbar of armed groups in eastern Ukraine.
In cases where conflict-related cases have beeseputed there have been serious concerns
about due process and fair trial rightBased on extensive trial monitoring, OHCHR finds
that mandatory pre-trial detention for all defendaoharged with conflict-related crimes
without regard to individual circumstances violatee prohibition on arbitrary detention
(See Chapter IV on Accountability and administratid justice).

9. OHCHR has advocated for victims’ access to thejhtrito reparation, which includes
restitution, rehabilitation and measures of sattéfm. Allegations of military use of

residential property - a trend that has been omifleeduring the reporting period in villages
adjacent to the contact line - have illustrated tieed for the return of property and
compensation to those displaced and affected by fuectices (See Chapter VI on
Economic and social rights). The presence of Gawent forces and armed groups in
residential areas increases the risk of sexualggnder-based violence and militarization of
summer camps on both sides of the contact line.

4 Ukrainian Parliament Commissioner for Human Righ@mbudsman jointly with the Swiss experts provides
training on prevention of tortures in activities tfe State Security Service of Ukraine,” 28 Julyl@0
(http://www.ombudsman.gov.ua/en/all-news/pr/28716ambudsman-jointly-with-the-swiss-experts-provides-
training-on-preventi/)

® See in particular Office of the United Nations Mi§gommissioner for Human Rights, United Nations om
Rights Monitoring Mission in Ukraine, “Accountaltilifor killings in Ukraine from January 2014 to M2916,” 14
July 2016.



10.1n seeking to protect the rights of civilians affst by the conflict, OHCHR has also
been vocal in advocating for facilitation of freedmf movement and resolution of the
ongoing denial of social entittements to peopléntivin the conflict-affected area and
internally displaced persons (IDPs). Approximat@$/ per cent of IDPs interviewed by the
NGO Right to Protection residing in Government-colt¢d areas indicated that they were
severely or critically affected by suspensions afmpents of social entitemeftdn armed
group-controlled areas, this concerned 97 per oEhDPs. Equal protection of all people
affected by the conflict is crucial for the peade&construction of Ukrainian society.

11.Tensions in and around the Crimean peninsula spéfesl Russia’'s security service

(FSB) announced on 10 August that it had arresteploap of people near the northern
Crimean city of Armyansk, allegedly sent by the &lkian intelligence service to commit

terrorist acts, something the Ukrainian side offligi denied, including during consultations

at the UN Security Council called for by Ukrainecobdrding to the FSB, armed clashes left
two Russian Federation security officers dead, ahtkast three members of the alleged
sabotage group were arrested. Security was regdoon both sides of the Administrative

Boundary Line. OHCHR has noted a continued detatimn of the human rights situation in

Crimea with the further administrative integrationio the Russian Federation’s southern
federal district, in violation of United Nations @aral Assembly Resolution 68/262 on the
territorial integrity of Ukraine.

12.The right to peaceful assembly has been furtheaited in the Autonomous Republic of
Crimea by thede factoauthorities and people continued to be interrabated harassed by
law enforcement agents for expressing views ttetansidered as extremist. A deputy head
of the Crimean Tatar Mejlis was ordered by a Crimé&ourt’ to undergo a “psychiatric
assessment”. The search for missing persons rerraioaclusive and investigations have
yielded no results. The absence of accountabifityr@dress for victims nurtures impunity.

13.The findings in this report are grounded in dawnifrin-depth interviews with 214
witnesses and victims of human rights violationd abuses during the period under review.
In 60 per cent of cases documented, OHCHR carrigdiraividual response follow-up
actions to secure human rights protection.

14. OHCHR has been advising duty-bearers within theeBawent and the armed groups on
the results of its findings, works with civil sotjepartners on how to advocate on their
implications, and raises awareness and support gratirers in order to respond and take
action. OHCHR also engaged with the Government tdveasuring the rights of victims to
justice, reparation, truth, and guarantees of mmmsrencé Through providing technical
cooperation to the Government and civil societyimplementing legislative, policy and
institutional reforms, OHCHR contributed to bringimbout greater respect for the rule of
law and at strengthening the protection of humghtsi.

Legal developments and institutional reforms

A. Notification on derogation from the International Covenant on
Civil and Political Rights

15.0n 6 July 2016, the Government of Ukraine notifithé United Nations Secretary-
General that following a review of the securityuaiion in certain areas of Donetsk and
Luhansk regions, it would maintain its derogatiowmni certain obligations under the
International Covenant on Civil and Political RighftCCPR) “until further notic€. The

®Monitoring Report on the suspension of IDP cerdifiis, social payments and pension payments for IBPs
Kharkiv, Donetsk, Luhansk, Zaporizhia, Dnipro regipconducted by the NGO Right to Protection.

" See in particular General Assembly Resolution 6D/an Basic Principles and Guidelines on the Right
Remedy and Reparation for Victims of Gross Violasi@f International Human Rights. Law and Serioidations
of International Humanitarian Law; Human Rights @aliResolution 18/7 on the creation of a Speciapporteur
on the promotion of truth, justice, reparation andrantees of non-recurrence; E/CN.4/2005/102/A005)

8 In June 2015, the Government of Ukraine submigtedmmunication to the United Nations Secretaryre®al,
notifying him of its derogation from the followingghts under ICCPR: Effective remedy (paragrapidicle 2);
freedom from arbitrary arrest and detention andteel procedural rights (article 9); liberty of mment and



notification indicated that as of 14 June 2016,tdrdtorial application of the derogation had
not changed, covering the localities in Donetsk lanlkdansk regions under the Government’s
total or partial control, including large towns atitiles.

16. While welcoming this review of the derogation, OHRIHotes the importance of regular
review, with a clear independent mechanism ensyergpdicity and objectivity. Moreover,
OHCHR remains concerned as to the compliance ofi¢hegation with the standards set by
Article 4 of ICCPR. Article 4 requires the officipfoclamation of the existence of a public
emergency threatening the life of the nation, amat the derogation measures must be
proportionate and non-discriminatory. It also pd®s that their duration, geographic and
material scope must be limited to the extent dyricequired by the exigencies of the
situation. The derogation must not be inconsistétit other obligations under international
law, including applicable rules of internationahmanitarian law.

17.1n the light of these principles, some derogatiozasures, particularly, the extension of
the period of detention of individuals suspectedneblvement in ‘terrorist activities’ from
72 hours to 30 days without any court deciSiappear to be excessive even during an
emergency. Other derogation measures grant prasscint the conflict area additional
powers normally attributed to investigating judgesch as the authority to decide upon
issues related to custodial measures, access fmenyp searches, and wiretapping. The
derogation also allows the military and civil adistrations established as temporary state
bodies in Government-controlled areas of Donetskl amhansk regions to impose
restrictions on freedom of movement (e.g. curfews)yduct security searches, checks and
other measures allegedly to protect public saf@ICHR notes that not all measures
envisioned in the derogation are applied in prattic

B. Constitutional amendments concerning the judiciary

18.0n 2 June, Parliament adopted amendments to thsti@ion of Ukraine regarding the
judiciary'’. These amendments provide an opportunity to sthengthe independence of the
judiciary and to build a system of governance basedhe rule of law, essential for the
restoration of public trust, promotion of accouriiigband achievement of justice.

19. The amendments give a central role and new powetiset High Council of Justice and
guarantee its independence. They provide that thprity of Council members will be
judges and will be empowered to make decisions hen selection, dismissal, transfer,
sanctions, promotion and immunity of judges. Parkat and the President no longer have
decisive roles in these processes, which limitem! interference from the legislature and
executive in the judiciary. Judges are given Idag tenure, abolishing probationary periods
that made judges vulnerable to pressure. A judgencalonger be dismissed for the vague
offense of “breaching the oafi” The amendments also abolish broad prosecutorial
supervisory powers and institute an extended noawable term for the Prosecutor General.

20.The right to establish and abolish courts, formexlpresidential prerogative, has been
transferred to Parliament, which has also beentggdathe competence to request opinions
from the Constitutional Court on the constitutiotyalof international treaties. Upon the
exhaustion of domestic remedies, an individual rap challenge the constitutionality of
legislation as applied in court. Other positiveeagp include the right to a hearing within a
reasonable time and the obligation for courts tersee the execution of judgments.

21.While the amendments generally form a solid basis & reformed judiciary and
administration of justice, OHCHR is concerned thaie provisions of the law could be

freedom to choose one’s residence (article 12); tféal (article 14); privacy of personal life (aie 17). See
HRMMU report of 16 May - 15 August 2015, paragrafb9-161.

 One of the derogation measures referred to inntitification and introduced into national legistetithrough
amendments to the Law “On combatting terrorism.”

1 HRMMU meeting with Head of Donetsk Regional Palizedugust 2016

1 Law of Ukraine “On amendments to the ConstitutisriJkraine (regarding the judiciary)”, No. 1401-\6F 2

June 2016, which will enter into force on 30 Septem

2 A new formulation was introduced: “The commissadrserious disciplinary offences, grave or systémmagglect
of duties that is incompatible with the status @idge or that revealed his/her unsuitability foe post.”



restrictive. In particular, Parliament retains ttempetence to issue a no confidence vote to
the Prosecutor General, which can affect proseielitordependence. Constitutional Court
judges will be subject to a lower level of antidwgtion scrutiny than ordinary judges.

22.In addition, some provisions will be implementeadually following the amendments’
entry into force; thus, the President will retdie tight to decide on the transfer of judges for
two years; Ukraine will be able to ratify the RoS#atute of the International Criminal Court
after three years; and until the penitentiary seris reformed prosecutorial oversight of the
execution of verdicts and custodial measures weitiain.

C. Law on the judicial system and the status of judges

23.Also on 2 June, a law “On the judicial system amel status of judge$® was passed to
facilitate the implementation of the amendments eagllate the structure of the judicial
system. A procedural framework for reforming thedigiary has yet to be adopted.
Moreover, it is envisioned that the High Council hfstice will be formed in two years,
which will delay the reform process.

24.The law introduces a three-tier system of courd aves the Supreme Court as the
highest judicial body with powers to rescind anchstu lower court judgements. It also
provides for civil society engagement in the sébectand assessment processes through a
new consultative body, the Public Integrity Coundhe law allows anyone to initiate
disciplinary proceedings against a judge beforeHigh Council of Justice, and imposes
anti-corruption measures on judges.

D. Legal framework for internally displaced persons

25.While noting improvements in the legal framework FPs OHCHR is concerned that
amendments to Resolution No. 637 on social entélgm for IDPs may create undue
obstacles to access such benefits on the bastewfglace of origin, limit their choice of
residence, freedom of movement and subject thantrigsive scrutiny.

26.0n 8 June, the Government of Ukraine amended ResolNo.509* on IDP registration
and Resolution No.637 on social benefits for IDPs to ensure their coemme with
amendments to the Law on IDPs of December #01%he implementation of which was
delayed for five months. The Government also adbptén regulations on allocating and
controlling social payments and pensions to IDPsmendments to Resolution No.58@re
generally positive as they ease administrative énsdind increase protection for IDPs.

27.However, the Resolution No.687amendments on social entitlements for IDPs do not
reflect the provisions of the IDP law, supportinggulations or relevant international
standards. The amendments retain the link betwleerpayment of pensions and various
social entitlements to IDP registration. OHCHR ddess it essential to de-link the IDP
situation from social entitlements, so that theslo§ IDP status does not lead to denial of
social entitlements.

28. Additionally, the amendments provide for inspecsianf “living conditions” at IDPs’
place of residence every six months and oradrhocbasis. If the IDP is absent at the

3 Law of Ukraine “On the judicial system and thetsseof judges”, No.1402-VIII of 2 June 2016.

14 Resolution of the Cabinet of Ministers ‘On amendtsdo the resolution of 1 October 2014 No. 509, B52 of
8 June 2016.

!5 Resolution of the Cabinet of Ministers ‘Certairsies regarding the payment of social benefits terrially
displaced persons’ No. 365 of 8 June 2016.

18 Law of Ukraine ‘On amendments to certain legasacncerning the enhancement of human rights gtessifior
internally displaced persons’, No. 921-VIIl of 24@mber 2015. See 1BIRMMU report covering 16 November
2015 to 15 February 2016, paragraph 175.

7 Regulation ‘On allocation (reinstatement) of sboienefits to internally displaced persons’ and (Raon ‘On
exercise of control over the payment of social fienéo internally displaced persons at the plagetheir factual
residence’ approved by the Resolution of the Calahéinisters ‘Certain issues regarding the paytansocial
benefits to internally displaced persons’ No. 368 dune 2016.

18 Resolution of the Cabinet of Ministers ‘On regision of internally displaced persons’ No. 509 @dtober 2014.
1% Resolution of the Cabinet of Ministers ‘On paymefsocial benefits to internally displaced perspNs. 637 of
5 November 2014.



moment of the inspection, he/she will be subjectraésidence verification and further
administrative checks, with the risk of losingsdkial entittements.

29. These provisions on verification impose significeegtrictions on IDPs’ right to freedom
of movement, guaranteed by Article 12 of ICCPR Bnidciple 14 of the Guiding Principles
on Internal Displacement. They also can be constless discriminatory, as similar
inspections are not foreseen on any other categorgsidents of Ukraine receiving social
payments. The provisions could further violate tight to privacy and family life as
prescribed in Article 17 of ICCPR. It should alseioted that the amended resolutions were
not publicly discussed prior to their approval.

E. Implementation of the National Human Rights ActionPlan

30.1n June 2016, in the course of implementation efffational Human Rights Action Plan
(NHRAP), adopted on 23 November 2015, the Ministfy Justice held a series of
consultations involving civil society and intermatal organizations, including OHCHR. The
outcome of these consultations was reflected irft dxenendments to the Action Plan
prepared by the Ministry of Justice in July, whitdwve to be approved by the Government.
They include the establishment of the new MinistnyTemporary Occupied Territories and
IDPs as an implementing authority; clarify somepmessibilities and formulations, and
postpone some activities.

Rights to life, liberty, security and physical integrity

“We do not know who shoots. The fire comes frorh bimtes. We can only hear ‘tiokh
tiokh-tiokh’ - this is an automatic rifle, and th&gukh-gukh-gukh’ - these are grenade
launchers.”

- Resident of Zhovanka

A. Alleged violations of international humanitarian law in the
conduct of hostilities

31.The military conduct of both Government forces ardched groups in recent months
precipitated an escalation in hostilities in Jund duly, endangering civilians. According to
civilians living on either side of the contact ljngkrainian armed forces and armed groups
have engaged in hostilities from residential aresith civilians suffering the impact of
return firé®. This is a widespread practice. In the reportiagqu, OHCHR has documented
such dynamics in the Government-controlled towngvadiivka, Mariinka, Krasnohorivka,
and Chermalyk, and in the territory controlled by t‘Donetsk people’s republic’ in
Petrovskii, Kuibyshevskii, Kyivskyi districts of Detsk, Makiivka, Dokuchaievsk, Horlivka,
Kominternove, Zaitseve, Spartak, Sakhanka, and Masia.

32.A woman living in Stanytsia Luhanska showed OHCH®&udes used by Ukrainian
armed forces and described how soldiers would dnfantry fighting vehicles to the middle
of the road and fire rounds in the direction of thiéitary positions of the ‘Luhansk people’s
republic.’ Return fire would impact nearby resideahhome$'. Other residents of Stanytsia
Luhanska complained of being used as “human shiéfdg/hile OHCHR is not able to
confirm whether this was the intent of the warriparties, the risks of such practices for
civilians are of utmost concern.

20 Article 13(1) of Additional Protocol Il to the Gema Conventions stipulates that “the civilian papioh and
individual civilians shall enjoy general protecti@yainst the dangers arising from military operaid This
includes the obligation for each party to the dobflo avoid, to the extent feasible, locating taity objectives
within or near densely populated areas. Locatiditary objectives in civilian areas runs counteihts obligations.
Henckaerts, Doswald-Beck, Customary internationahdnitarian law, Volume I, Rule 23.

2L HRMMU interview, 28 June 2016

2 HRMMU interview, 28 June 2016
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33.In Bakhmutka, Donetsk region, remaining resideald OHCHR that Ukrainian soldiers
were living in empty housé$ OHCHR observed soldiers in one house as wellias s
armoured personnel carriers nearby, some mountdd awiillery guns. In Zhovanka, one
resident alleged that Ukrainian armed forces heatifat night from his garden, after which
fighters of the ‘Donetsk people’s republic’ had I his neighbourhoddl In Lopaskine
village, Luhansk region, OHCHR spoke to local resid who complained that since soldiers
had moved into residential homes, exchanges ohficcincreased and tensions among them
and military had intensified “dramatically™ In Kryakivka village, in Novoaidar district,
Luhansk region, members of the Government-affildfédar’ and ‘Dnepr-1’ battalions and
soldiers of the Ukrainian army have used resideft@ames since January 2015, when
members of the ‘Aidar’ battalion threatened civikainto surrendering their house k&ys
One soldier, stationed in a private home in Lopaskiold OHCHR that his unit had been
ordered to position themselves in the village Birthommander based in Trokhizbeffka

34.OHCHR has observed a notable increase in damageitical civilian infrastructure,
often with cross-line implications. Residents ofo¥Anka showed OHCHR a gas pipeline
that was damaged in hostilities and noted that wWeer supply was periodically
interrupted®. Moreover, a high voltage power line was repostedamaged in recent
hostilities, leaving Zhovanka, Bakhmutka and otfibages without electricity.

35.1t is also of particular concern that Ukrainian des and armed group continue to
disregard the protections afforded under intermatitnumanitarian law to schools as civilian
objects used for educational purpdse©n the night of 9-10 July 2016, a school in
Sakhanka, School No. 84 in Mykytivka in HorlivkandaSchool No. 7 in Horlivka were

damaged by shelling. At the time, approximately |@6al residents were hiding in the
basement of School No. 84 in Mykytivka. When vigitithe schools in late July 2016,
OHCHR did not observe any arms or fighters insideliuildings or in their vicinity.

36.Hospitals used for medical purposes have also freguently hit by artillery fire, in
violation of their protected status under interoail humanitarian lait. On 24 June 20186,
the children’s ward of a polyclinic on Biuriuzover&et in Donetsk city shelled, breaking
windows, damaging doors and the heating system2®duly 2016, Hospital No. 21 in
Kuibyshevskii district of Donetsk city was fired ap for two hours, while the hospital was
attending to the medical needs of 60 patients. pateent rooms and the surgical ward were
severely damaged by mortar and automatic rifle, fgeriously affecting the hospital's
capacity™.

37.In some cases, Government forces and armed grayes used educational and health
facilities for military purposes. For instance, Zmitseve, armed groups of the ‘Donetsk
people’s republic’ are reportedly positioned iroadl school and hospital, in the immediate
vicinity of the contact line. As a result, locaki@ents must travel to nearby towns to access
medical services. The proximity of the contact liméth opposing military positions less
than a street away, highlights the urgent neednfiitary forces to fully withdraw from
civilian areas and refrain from using educationahealth facilities for military purposes.
OHCHR has verified that in July 2016 a school invlBgil continued to be used by
Ukrainian armed forces.

Z HRMMU interview, 7 July 2016

24 HMRMU interview, 7 July 2016

% HRMMU field visit, 28 July 2016

2 HRMMU interview, 25 May 2016

" HRMMU interview, 27 June 2016

2 HRMMU interview, 7 July 2016

29 Article 13(1), Additional Protocol Il to the fouBeneva Conventions; Henckaerts, Doswald-Beck, @estp
international humanitarian law, Volume I, Rule 23.

%0 Article 11, Additional Protocol Il to the four Gewa Conventions; Henckaerts, Doswald-Beck, Custpmar
international humanitarian law, Volume I, Rule 22.

31 World Health Organization, Situation Report, 1 4852016
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B. Casualties

38.In total, from mid-April 2014 to 15 August 2016, GQHR recorded 31,814 casualties in
the conflict area in Donetsk and Luhansk regionsaistern Ukraine, among Ukrainian armed
forces, civilians and members of the armed groijsés includes 9,578 people killed and
22,236 injured? The number of civilians who died as a result af #econdary effects of
violence, such as lack of access to food, watenexticine, is unknown.

39.During the reporting period, an increase in ceasefiolations on both sides of the
contact line led to a 66 percent increase in e@imilcasualties compared to the previous
reporting period. Between 16 May and 15 August 202BICHR recorded 188 conflict-
related civilian casualties: 28 killed (three wonsamd a girl, 20 men and four boys) and 160
injured (47 women and four girls, 97 men and tegsband two children whose sex is
unknown), while between 16 February and 15 May 2018 casualties were recorded (14
killed and 99 injured).

40. An increase in civilian casualties caused by shglfrom various artillery systems was of
particular concern. Between 16 May and 15 August62@HCHR recorded 109 civilian
casualties caused by shelling (11 killed and 98rag). This is 60 per cent more than the
number of casualties caused by shelling during pghevious 8.5 months, between the
ceasefire of 1 September 2015 and 15 May 2016, v@Tenasualties from shelling were
recorded (12 killed and 55 injured). Of those killey shelling: two were women and nine
were men. Besides, two boys were killed by electtioo after a power line was destroyed
by shelling. Of those injured by shelling: 37 weremen and three were girls, 54 were men
and four were boys.

41. Mines, explosive remnants of war (ERW), booby trapd improvised explosive devices
(IEDs) caused 13 deaths (a woman and a girl, niee amd two boys) and 41 injuries (five
women and a girl, 29 men and four boys, and twidmdm whose sex is unknown). Besides,
seven civilians (a woman and six men) were injupgdunidentified explosives (either by
shelling or ERW or abandoned explosive ordnancegh&nges of fire from small arms and
light weapons and sniper shots accounted for 18at@ess: two civilians (both men) were
killed and 11 (four women, five men and two boysrevinjured. Three men were injured
from unspecified firearms.

%2 This is a conservative estimate of OHCHR basedailable data. These totals include: casualtiesngnihe
Ukrainian forces, as reported by the Ukrainian auties; 298 people from flight MH-17; civilian azalties on the
territories controlled by the Government of Ukraias reported by local authorities and the regidieglartments of
internal affairs of Donetsk and Luhansk regiongl easualties among civilians and members of the@rgnoups on
the territories controlled by the ‘Donetsk peoplgpublic’ and the ‘Luhansk people’s republic’, raported by the
armed groups, the so-called ‘local authorities’ lywl medical establishments. This data is incetepdiue to gaps in
coverage of certain geographic areas and time dsriand due to overall under-reporting, especiallymilitary
casualties. The increase in the number of cassiééveen the different reporting dates does nmgssarily mean that
these casualties happened between these datescahlely have happened earlier, but were recorded lbgrtain
reporting date.
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Civilian casualties, 16 February 2015 - 15 August 2016
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C. Summary executions, disappearances, deprivation diberty, and
torture and ill-treatment

“I wake up, | go to bed, | walk constantly carrgithis uncertainty on my mind. The
day he was detained, time stopped.”
- Mother of a Ukrainian soldier detained by armedugs

42.0n 14 July, OHCHR released a report on accountaliir killings in Ukraine from
January 2014 to May 203% documenting over 60 cases and 115 victims oftraryi
deprivation of life, summary and extrajudicial exons and deaths in detention. During the
reporting period, OHCHR continued to document cadesimmary executions that occurred
before May 2016 and for which there has been nowatability.

Ukrainian armed forces and law enforcement

43.1n April 2016, a married couple was apprehendedSBlJ in Odesa, suspected of
assisting the armed groups. They were held in tieenises of the Odesa SBU building,

3 Office of the United Nations High Commissioner fduman Rights, United Nations Human Rights Monitgri
Mission in Ukraine, “Accountability for killings itukraine from January 2014 to May 2016,” 14 July&0
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where they were reportedly subjected to a niglsiedp deprivation, interrogated without the
presence of a lawyer, denied requests for legahgeluand subjected to threats. OHCHR is
concerned that SBU recorded their detention 20 hatter the time of their arrest. During
this period, they were held incommunic&tdhey are currently held in pre-trial detention.
The SBU confirmed to OHCHR that the two individuadsre detained and subsequently
charged with terrorism-related offenses under lar2&8-3 of the Criminal Code of Ukraine.

44. OHCHR continued to receive information about casksecret detention by SBU in
Kharkiv, Kramatorsk, Mariupol and ZaporizhzfiaThe families of the victims often
approach OHCHR afraid and desperate for informadioout their relatives. The secrecy, the
insecurity caused by the denial of contact with dioéside world, and the fact that relatives
have no knowledge of their whereabouts and fateritores to the families’ suffering.
OHCHR advocates with the authorities on individeedes calling for the immediate release
of all persons in secret detention.

45. Over the reporting period, approximately 70 pertadhcases documented by OHCHR
contained allegations of torture, ill-treatmentd ancommunicado detention prior to transfer
into the criminal justice system. The majority dfegations implicate SBU officiaf§
police®, and members of the paramilitary DUK ‘Right SettbrOHCHR findings indicate
that Ukrainian authorities have allowed the depidraof liberty of individuals in secret for
prolonged periods of time. OHCHR confirmed the asks on 25 July and 2 August, of
thirteen individuals from the Kharkiv SBU who haédm subject to enforced disappearances
for periods of up to two yedls

46.In April 2016, SBU allegedly detained a Russian dration citizen after he was
sentenced and released by a court in Berdianskbofiptil. OHCHR received information
that the man has since been held incommunicadueiMariupol SBU baseméht The SBU
denied this allegation.

47.1n an emblematic case, armed men in camouflagerigeao insignia apprehended a man
in his house in Government-controlled areas of Eglneegion in October 2015. He was
handcuffed, blindfolded and taken to an indoor $ingorange in the basement of the SBU
building in Mariupol. There, he was beaten, suffedawith a plastic bag, submerged in cold
water, and had his ribs broken by a man who jungredis torso. He was forced to sign a
confession, read it in front of a camera, and wdsssquently charged under article 258-3 of
the Criminal Code of Ukraine. Still in detentiorge s afraid of reprisals and unwilling to
complain about his ill-treatment to the authorffeFour additional verified cases from 2015
corroborate the use of the Mariupol SBU basemerdodn shooting range for
incommunicado detention and torttite

48. OHCHR received new information that detainees haenbsubject to torture and ill-
treatment to extract confessions at the Zaporizh®dgional SBU Department in 2014 and
2015. One man was beaten all over his body, ledvimgwith two fractured bones, and was
suffocated with a gas mask. Another man descrileétplseverely beaten in the basement of
the SBU building, with his ribs consequently broKeithe SBU acknowledges the detention
of one of the men and alleges that his injurieseweaused during attempts by officers to
assert security and control over the detainee. vibéms’ accounts make clear that the

3 HRMMU interview, 5 July 2016.

* HRMMU interviews, 27 May 2016, 31 May 2016, 13 12016, 23 June 2016, 29 June 2016, 11 July 26, 1
July 2016, 5 August 2016, 11 August 2016.

% Report of the Working Group on Arbitrary Detentid® January 2011, A/HRC/16/47, para. 54.

" HRMMU interviews, 29 June 2016, 31 May 2016, 286J2016, 21 July 2016, 16 August 2016; 13 June 2D46
July 2016; 20 May 2016; 17 May 2016, 14 June 2618jly 2016, 5 July 2016.

% HRMMU interviews, 23 May 2016, 31 May 2016, 9 J@®46, 2 July 2016, 4 July 2016.

% HRMMU interview, 31 May 2016, 15 July 2016, 15 Aistj2016.

4*HRMMU interviews, 31 July 2016, 4 August 2016

“HRMMU interview, 18 June 2016.

“2 HRMMU interview, 11 May 2016.

“*HRMMU interviews, 29 July 2016, 23 June 2016, (AeJ2016.

4“HRMMU interviews, 20 June 2016, 6 July 2016.
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serious harm suffered continues to affect thegdjuwheir families and communities, and that
there is an urgent need for recognition, mediced ead rehabilitation of torture victims.

Armed groups

49.During the reporting period, OHCHR documented aordase in detentions and
disappearances at checkpoints controlled by thenelisk people’s republic.’ On 27 May
2016, a former armed group member went missingandlihanske while travelling into the
‘Donetsk people’s republic’ from Government-coniedl territory where he had been
deprived of his liberty. Following repeated ingesj his mother found that he had been
deprived of liberty at a ‘Donetsk people’s repubtibeckpoint, transferred to Horlivka and
then into ‘police custody’ in Donetsk. On 4 Julgeswvas told that the ‘police’ no longer held
her son. She has since been unable to ascertdatédisr whereaboufts

50. Members of the ‘ministry of state security’ of tli@onetsk people’s republic’ continued
to deprive individuals of their liberty and keepeth incommunicado. While in some cases,
relatives were allowed to deliver packages of fanddicine and clothing; none were able to
visit the victims. Armed groups near Novoazovsktiiis Hospital apprehended a doctor
from Pavlopil on 16 June 2015he local ‘police’ told his wife that he was helg the
‘ministry of state security’, which the latter camfied in writing. She has not heard from him
since, but has been informed that his case wilelkamined’ by the Novoazovsk ‘court’ of
the ‘Donetsk people’s republi®. OHCHR is concerned that deprivations of liberty aften
accompanied by torture and other cruel, inhumagegrading treatment or punishment, and
may in itself constitute such treatment. OHCHRdsaerned at the continuation of persons
being deprived of their liberty and then held inecoamicado in the ‘Donetsk people’s
republic’ and ‘Luhansk people’s republic’, spreaglifear among civilians, in particular
because of the arbitrary nature of abductions. ORGCidtes that the Military Prosecutor’s
Office is investigating many of these cases.

51. Maria Varfolomeeva, a photojournalist, was detaibgdhe ‘Luhansk people’s republic’
on 9 January 2015 and released on 3 March 2016ot@@ment-controlled territory. She
was deprived of her liberty after taking photosredidential houses used by the ‘Vostok’
battalion as their base. She reported having beateb and held in poor conditions while in
custody, naming the individuals responsible. ThéitMy Prosecutor’s Office is conducting
an investigation into her detention and ill-treattneThe ‘Luhansk people’s republic’
continues to deprive people of liberty in the basets of the former main department of the
Ministry of Internal Affairs in Luhansk region oroRBkogo Street No. 3, and the ‘ministry of
state security’ of the ‘Luhansk people’s repubbcl Gradusova Street No. 1a, according to
victim accounts.

52.The ‘Donetsk people’s republic’ and ‘Luhansk peépleepublic’ continue to hold
individuals who were detained prior to the confli@HCHR has received allegations that
such detainees are held in poor conditions of diereand have inadequate or no access to
medical assistance. On 1 June 2016, the Assistametary General for Human Rights was
granted access to pre-conflict prisoners held inapeolony No. 124 in Donetsk region
under the control of the armed groups. OHCHR wek®rthe periodic transfer of pre-
conflict prisoners to Government custody underahspices of the Ombudsperson’s Office
as necessary to restore family access to detaam@b&nsure that persons arrested, tried or
convicted are subject to a consistent legal framkwoline with the principle of legality.

53.These allegations demonstrate the urgent neechéftCionetsk people’s republic’ and
‘Luhansk people’s republic’ to grant external olvees unhindered access to all places of
deprivation of liberty. On 6 August, OHCHR was albbemeet 31 men deprived of their
liberty in the context of hostilities held in coliNo. 97 in Makiivka, Donetsk region in the
presence of a ‘Donetsk people’s republic’ ‘officiadll had been held incommunicado for
approximately two months, causing considerableesuiff] for their families. OHCHR has
observed that many families whose fathers, hushardsons are in armed group detention

4 HRMMU interview, 11 July 2016
4 HRMMU interview, UKR/16/0514.
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lack support networks and struggle alone as theg famotional distress and financial
insecurity.

D. Sexual and gender-based violence

“They didn’t beat me, only threatened from timeitoe to cut off my testicles or bury me
in a forest”.
— Conflict-related male detainee held in a Govenmnpeison

Ukrainian armed forces and law enforcement

54. OHCHR continued to document cases of sexual vi@gernounting to torture, of
conflict-related detainees, both men and womeindudes cases of raffeand threats of
rape or other forms of sexual violence towardsiwistand/or their relatives.

55.In March 2016, a m&fiwas apprehended by eight masked individuals inocélage and
taken to an abandoned building, where he was ogated about the positions of the armed
groups. As he could not provide any informatior, plerpetrators undressed him and tied his
legs and arms behind his back to a metal cage.dDileem took the ramrod and started
inserting it into the man’s urethra. He pulled @ and down, inflicting the victim severe
pain. A second perpetrator filmed the torture anrhobile phone. While beating the victim,
they threatened to upload the video on his sociabian page. He eventually signed
documents admitting his guilt on all charges.

56. During the reporting period, OHCHR documented thrages following a similar pattern
of women detained in 2015 in Government-controfleelas adjacent to the contact line and
subjected to threats of sexual violence amountingptture. All three cases took place in
different locations but within the same geogragriea. In one case, a worfaapprehended

in her home on 19 January 2015 by 10 masked meringeegamouflage was kept for more
than a week in the basement of an SBU building,revishe was beaten and tortured with
electric shocks and burning plastic. The perpetsatioreatened to rape her daughter if she
refused to confess to have supported the armedpgrisu2014. In June 20F8 another
woman was apprehended by 10 masked armed mendk biaforms without insignia and
taken to the basement of an unfinished buildinggeretshe was handcuffed to a large pipe in
a stress position. Two men kicked her head and badybeat her with their fists and a metal
tube, threatening to rape and kill her. As of Augd16, she remained in pre-trial detention.
In a third case, a woman was apprehended in heettigni0-12 armed masked men wearing
military uniform without insignia. Her daughter nainor, withessed the arrest and search of
the apartment. The victim was taken to a buildingBakhmut, where she was insulted,
humiliated, and beaten. She was also threatenddheihg handed over to soldiers on the
frontline and that her young daughter would be gapged in front of her. After she agreed
to cooperate, she was transferred to SBU premigesnferrogation. The same threats
continued until she recorded her confes3ioAs of July 2016, she remains in detention. An
investigation into her allegations of torture alidreatment has been launched. Despite one
of the victims giving testimony in court regardibging subject to sexual and gender-based
violence, no charges were brought against the pratpes. The SBU informed OHCHR that
this was due to the absence of conclusive forensaence.

4 Rome Statute, Article 8 (2) (e) (vi)-1, War crim&rape, whose elements are defined as: (1) Theeprator

invaded the body of a person by conduct resultingenetration, however slight, of any part of tleely of the

victim or of the perpetrator with a sexual organpbthe anal or genital opening of the victim wéthy object or any
other part of the body; (2) The invasion was corteditby force, or by threat of force or coercionchsas that
caused by fear of violence, duress, detention, pdggical oppression or abuse of power, againgh ggrson or
another person, or by taking advantage of a coerfwironment, or the invasion was committed againserson
incapable of giving genuine consent.

48 HRMMU interview, 29 June 2016.

49HRMMU interview, 13 June 2016.

% HRMMU interview, 26 May 2016.

> HRMMU interview, 13 June 2016.
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57.0n 5 May 2016, SBU detained a man in one of thehson regions of Ukraine and
transferred him to SBU building. Later, he was Ilgtauto an office, stripped naked and
fastened to a heating battery. During the followtng days, four SBU officers allegedly
tortured him, making him kneel, insulting, humiireg and hitting him on the head, kidneys,
groin, and applying electric shock to his tonguaskof this time he had a plastic bag over
his head, and did not receive either food or water.

58. OHCHR continued to follow the case of former membiethe ‘Tornado’ special police
patrol battalion. On 15 July, the Novopskovskyitbit Court of Luhansk Region sentenced
him to six years of imprisonment for torture andeg’a The court found that in June 2015, he
had tortured, raped and threatened a woman witiind grenade in Novopskovskyi district.
OHCHR welcomes investigations into all allegatiofigonflict-related sexual violence.

Armed groups

59.During the period under review, it was not possibbe obtain first-hand accounts
regarding conflict-related sexual violence in theas controlled by armed groups. One
interlocutor reported being threatened by the ‘arities’ if they disclosed information about
the cases.

60. The incidents reported to OHCHR as second-handuatsanostly took place in 2014-
2015 and it has not been possible to contact tbims or direct witnesses. A 26-year-old
woman was allegedly beaten and raped by three nrsmlb¢he armed groups in September
- October 2015. She was deprived of her libertylevbhe was passing a checkpoint and
could not present her passpariThe case was ‘investigated’ by the ‘military prostor’s
office’ of the ‘Donetsk people’s republic’ and retaxrly punitive steps were taken.

61.A man deprived of his liberty by armed grotfhin March-April 2016 in ‘Donetsk
people’s republic’ reported about two women who evéept in a room next to him.
According to him, they were reportedly abductea @heckpoint when crossing the contact
line from the Government-controlled side. He heanthed groups elements harassing them
and attempting to rape them. They were reportexkgr away two days later; their identities
and whereabouts were unknown to the interviewee.

62.A former armed group member told OHCHR about a \ketiwn case within his unit
where a commander of the ‘Kalmius’' brigade allegedhped a civiian woman in
Hryhorivka village, Donetsk region in late May 2046d was consequently dismissed in
September 20f5

Accountability and the administration of justice

“People have no real access to justice.”
— High-level judicial official in Government-contted Luhansk region

A. Impunity for gross violations and abuses of humanights

63.Despite efforts by the Ukrainian authorities tonigriperpetrators of human rights

violations and abuses in the east to account, iitypfor human rights violations and abuses
prevails. OHCHR has documented extensive allegatidgrviolations by armed groups and

Government forces, and notes that accountabilityaftts such as executions by armed
groups of Ukrainian soldiers is particularly laaith According to OHCHR trial monitoring,

52 Articles of 127 (torture), 152 (rape), 153 (videmnatural gratification of sexual desire) and 268gal handling
of munitions) of the Criminal Code.

%3 HRMMU interview, 15 July 2016.

% HRMMU interview, 8 July 2016.

** HRMMU interview, 29 June 2016.

%6 Office of the United Nations High Commissioner fduman Rights, United Nations Human Rights Monitgrin
Mission in Ukraine, “Accountability for killings itvkraine from January 2014 to May 2016,” 14 July}@0

% HRMMU interview, 5 July 2016.
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assessments of investigations and analysis of gutsas, such impunity largely stems from

pressure on the judiciary, inability and unwilliregs of the Office of the Prosecutor General
and Office of the Military Prosecutor to investigajross violations and abuses of human
rights perpetrated in the context of the armed ladinfOHCHR has been informed that the

Office of the Military Prosecutor is carrying outeptrial investigations into alleged cases of
killing, torture and ill-treatment of Ukrainian stiérs and civilians by members of the armed
groups of the ‘Donetsk people’s republic’ and ‘Lobk people’s republic’, but notes that

they have yet to yield any results.

64.OHCHR is particularly concerned by the lack of pess in investigations into the
conduct of Ukrainian armed forces and SBU. In dwer years, neither party to the conflict
has taken responsibility for any civilian deathssed by shelling. While noting significant
investigative challenges, OHCHR urges the Goverrintentake all possible steps to
investigate civilian deaths that occurred duringitarly operations.

65. OHCHR notes the absence of investigations into2hkine 2014 aerial attack on the
Luhansk Regional State Administration building inHansk, which resulted in the deaths of
seven civilian¥’. According to the Office of the Prosecutor Genetfe date and location of
the incident has been established but no subsequerstigations have been undertaken due
to a lack of access to the crime sC&n®HCHR notes that military conduct can be
investigated by, among others, interviewing witesssncluding members of Ukrainian
Armed Forces and through obtaining access to fikedanmilitary information. OHCHR is
also monitoring the ongoing civil suit brought thetwife of one of the victims killed in the
attack. On 25 May, the Administrative Court of Appelismissed a claiffi for pecuniary
and non-pecuniary damages for the loss of lifeesfhusband on the grounds that the court
lacked relevant subject-matter jurisdiction.

66. Impunity also affects cases of enforced disappeasamnd of missing persons. In an
emblematic case, on 12 July 2014, three men anthyeedr-old boy were detained by three
soldiers at a checkpoint near Krasnoarmiisk anch thkegedly handed over to an SBU
officer, who took the four victims in an unknowrrefition. Their families have since had no
information about their whereabouts and suspedt tiia police have been unwilling to

investigate the disappearance due to pressure B8t™. The Office of the General

Prosecutor informed OHCHR that an investigation wagoing into the detention of the 17-
year-old boy but that they did not have any infatiora regarding the apprehension and
disappearance of the three men.

67.In a similar case, a man was detained by membetheofAidar’ battalion on 21 July
2014 at a checkpoint near Varvarivka, Luhansk megémd disappeared. Although the police
identified and arrested the perpetrators, the caleased one of them later on the personal
guarantee of a Ukrainian MP. The perpetrator aldetdrand the investigation into the
disappearance has been suspefided

68. OHCHR continued to monitor the trial of two SBU ioffrs accused of the torture and
death of Oleksandr Agafonov on 14 November 2014 Agaring on 10 August, the accused
testified to their involvement in his interrogatibat denied subjecting him to any physical
violence. The Military Prosecutor’s Office presehteéideo footage showing Agafonov in
clear physical distress following his interrogatiddHCHR will continue to monitor the
trial®.

5 OHCHR recalls that persons affiliated with the Wamsk people’s republic’ who did not have a cortirsi
combat function, retained their civilian statusglsas Nataliya Arkhipova, the ‘minister of healtf'the ‘Luhansk
people’s republic’, who was killed in the attack.

8 Meeting between HRMMU and Office of the Generaidecutor, 1 August 2016.

* Ruling of Kyiv Administrative Court of Appeals of25 May 2016, available at:
http://reyestr.court.gov.ua/Review/57925068.

0 HRMMU interview, 25 May 2016.

% HRMMU interview, 25 May 2016, and HRMMU meetings May 2016, 27 July 2016. Office of the General
Prosecutor confirmed to OHCHR that investigatioa heen stayed as suspect has absconded.

52 HRMMU trial monitoring, 10 August 2016.
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69. OHCHR observed continued pressure on the judidgrahigh-profile cases. A hearing at
the Kyiv City Court of Appeals on 3 July, on thetension of the pre-trial detention of a
commander of the ‘Aidar’ battalion, arrested andrged with abduction and other violent
crimes, illustrates the nature and extent of sumksgure. A group of ‘Aidar’ battalion
soldiers and members of Parliament attended thenigeand demanded the defendant be
released from custody. The Prosecutor General at®nded the hearing and expressed
doubt that the investigation had sufficiently elitdted the material facts of the case given
that they took place “near the frontline.” He sugipd the release of the detainee and stated
that he expected Parliament to find a way to alessbidiers from being subjected to civilian
justice for acts committed in the course of theilitary duties. Such interventions by the
Prosecutor General undermine the independencerestigations and the judiciary.

70. OHCHR welcomes efforts of the Government to proseawembers of the armed groups
for alleged human rights abuses. OHCHR acknowledpes without access to areas
controlled by the armed groups, Ukrainian law ecdonent entities often do not have access
to the crime scenes, witnesses, and material eséden

71.However, some armed group members and commandees Heen triedn absentia
OHCHR recalls that while trialsn absentiaare not prohibited under international law, they
must adhere to international human rights standamdiiding the rights of the accused to be
informed of the charges against them and the camsegs of not appearing at tffalThis
includes the obligation that sufficient steps bieetato notify the accused persons and that
the notice be given sufficiently in advance to allihe preparation of a defence and presence
at the hearingln absentiaproceedings against persons accused of being nmerabarmed
groups are increasingly frequent following the 12yMegislative amendmefis While
OHCHR observes that steps are taken to apprehesecare the appearance of the accused
at trial, thein absentiaprocedure is not invoked consistently and reclanges in criminal
procedure lack sufficient safeguards to protectmhoeess and fair trial rights.

B. Amnesty law

72.Considering the general lack of accountability Homan rights violations committed by
the Ukrainian military or security forces, OHCHR dencerned about the 7 July law ‘On
amnesty in 2016° which providesnter alia that individuals who received combatant status
for participation in the ‘security operation’ inrtain areas of Donetsk and Luhansk regions
of eastern Ukraine will be absolved of criminalpassibility for non-grave crimes, except
for crimes against life and health and certain tamiji crime&® as well as sex offences, and
crimes against peatie

73.OHCHR is alarmed that participation in the ‘seguadperation’ is considered as a ground
for lesser charges, more lenient sente¥casd amnesty. It is essential that the conduct of
military and security forces personnel, acting heit official capacity and exercising
authority over civilians, armed and tasked with rgimg out hostilities or detention

53 Special Tribunal for Lebangririal ChamberDecision to Hold Trial In Absenti&§TL-11-01/I/TC,

1 February 2012

% See paragraph 173 of théM@HCHR public report, covering period from 16 Felmuto 15 May 2016.

% Law of Ukraine ‘On amnesty in 2016’, Draft No. &28f 17 March 2016. The law is pending Presidential
approval.

% Qualified crime of desertion (Article 408(2,3df) the Criminal Code of Ukraine) , appropriatioxtation or
fraudulent obtaining of weapons, ammunitions, esipt® or other warfare substances, vehicles, mjlitarspecial
enginery, or abuse of office, by a military servi@n (Article 410), and wilful destruction or damagemunitions
(Article 411(2,3,4)).

7 In total the law enlists some 98 articles of @raminal Code of Ukraine, to which amnesty will ragiply, such as
terrorism-related offences (Articles 258 - 258-&)ation of criminal organisation (Article 255),mes against
peace (Articles 437, 439, 442, 443, 446, 447)uiticlg genocide and use of mercenaries, qualifididamyi crimes
(Articles 404-406, 408, 410, 411), sex offencegi¢hes 252-256), some corruption crimes (Articl&83- 368-4,
369 ), threats, violence or trespass against ofifa journalist (Article 345-1(3,4) and 348-1), @&mber of law
enforcement (Articles 345(3,4), 348 and 349), prdme (Articles 347 and 379).

% OHCHR is aware of at least one court decision liictv a former soldier was not sentenced to imprisemt for
the commission of a grave crime as participatiotheésecurity operation was viewed as a mitigatingumstance:
e.g. verdict of Ivankivskyi district court of Kyiv regh of 10 June 2016, available at:
http://reyestr.court.gov.ua/Review/58249890.
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operations, be subjected to stricter scrutiny. ORQH#iterates that no amnesty can be given
to any individual suspected of, accused of, or essr@d to war crimes, crimes against
humanity, or gross violations of human rights, urtthg gender-specific violations.

C. Due process and fair trial rights

74.Clear and consistent allegations documented by ORIGHggest that conflict-related
criminal investigations and prosecutions are charamed by an abuse of process. OHCHR
continued to document a pattern of arbitrary dédenby Government forces of civilians
living near the contact liié@ The victimg® are usually apprehended and held for some time
by unidentified armed men who, after extracting fessions under duress, bring them to
local law enforcement or security forces. On 12/ JOHCHR raised concerns with SBU
leadership regarding such practi¢e¥he SBU stated that investigators had no choited
detain people brought to them, and explained thaties are caused in the course of arrest.

75. Moreover, the right to fair trial is frequently hpared by ineffective legal representation
by lawyers from free legal aid centres. In numera@osirt proceedings, OHCHR has
observed criminal defence lawyers decline to aghist clients in filing complaints about

torture, ill-treatment and their conditions of d#ten’>. On 20 May, OHCHR interviewed a

conflict-related detainee, who claimed that he walsjected to torture by SBU during more
than 48 hours; however no complaint was filed lsydgfence lawyét.

76. OHCHR received numerous allegations of false evidgulanted by SBU investigators
in conflict-related criminal cases. In particulaiefendants allege that SBU officials plant
grenades or small arms during house searchestify jineir detentiori’.

77.Government law enforcement and security forces video and audio recordings of
alleged confessions by persons accused of beingosmsnof or affiliated with armed groups
to justify the arrest and detention of the accus&tious international and regional human
rights bodies have recommended the installationidgo and/or audio recording equipment
in rooms where interrogations related to criminaleistigations are undertaken, such as
police stations. OHCHR recalls that the purpossumth recommendations is to effectively
prevent instances of coerced confessions, toruddllatreatment and to ensure that they will
not be admitted as evidence in coliit©HCHR has documented numerous instances when
such confessions were extracted under duresswioldptorture and ill-treatment, without the
presence of a lawyer. OHCHR is further alarmedhgygractice of disseminating such video
recordings online, either on the official SBU wabsr through leaks to media, often prior to
trial. The publication of such material violate® thresumption of innocence principle and
the right to privacy of the suspect. The extensizepe and extent of this practice suggests
that it is utilized as a war propaganda tactic. Vast majority of conflict-related detainees
interviewed by OHCHR have had their ‘confessiornilshéd by the SBU and published on
their website. These videos are often re-publidghednline and traditional broadcast media.

78.OHCHR has also observed undue delays in proceedingpparent retaliation against
those who oppose military misconduct. In Dniproe tiial of a former member of the
‘Dnipro-1’ battalion for opposing the crimes of ismmander has been repeatedly delayed.
Since January 2015 only three co-defendants haea haestioned and the trial has been
postponed, suggesting deliberate denial of fa@ 0 a soldier who opposed his battalion
commandeé?.

¢ See 14 HRMMU report covering 16 February to 15 May 20fiéira. 58.

" HRMMU interviews, 29 June 2016.

™ 1 August 2016, OHCHR meeting with Deputy Head a@fiMinvestigative Department of the Security Seasiof

Ukraine

2HRMMU interview, 17 July 2016. According to the &tof Donetsk Regional State Legal Aid Service captpd

lawyers must assist their clients in preparing damgs about torture, ill-treatment and their cdiwfis of detention.
However, further legal representation is initialsdsuch complaints proceedings, requiring the app@nt of a
different lawyer from the State Legal Aid Centre.

S HRMMU interview, 20 May 2016.

" HRMMU interviews, 23 May 2016, 24 May 2016.

S Report of the Working Group on Arbitrary Detentids February 2009, A/HRC/10/21, paras. 69-70.

S HRMMU interview, 14 July 2016.
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79.0HCHR continued to observe patterns of pressurethenjudiciary by ‘pro-unity’
activists and the authorities. The permissive wt#tof the authorities, including the Office
of the Prosecutor General, towards such interferém¢he judicial process risks eroding the
rule of law. Notwithstanding numerous appeals dgntthe Court of Appeal for Odesa
Region and State Judicial Administration to thetestauthorities, the Ministry of Internal
Affairs has not provided courts and judges withfisight security. While police reforf
envisions that the judiciary will have its own setyu units for ensuring safety and
protection, OHCHR has not observed any progresisisrare&’

80.0n 8 July, approximately 40 ‘pro-unity’ activists e Suvorovskyi District Court of
Odesa disturbed the trial of paramilitary DUK ‘RigBector’ members. According to the
indictment, the Head of Odesa office of the ‘Rig@ector’ and one of its members are
charged with kidnapping, robbery and the illegaindimmg of weapons. During the
preliminary hearing about 15 ‘pro-unity’ activistatered the courtroom, 25 other activists
stayed outside blocking the entrance, and seveitepdfficers were posted near the
courtroom and none inside. After brief deliberasipthe judge, concerned by the overall
aggressive atmosphere, ruled to send the casest@dhrt of Appeals for Odesa region to
determine the relevant jurisdiction.

D. Arbitrary detention in conflict-related cases

81. OHCHR has documented a clear and consistent theidhtiman rights violations against
persons charged with conflict-related or natioredusity and ‘terrorism’-related offensés
often begin with arbitrary pre-trial detention. dseding to the Code of Criminal Procedure,
as amended in October 2014, pre-trial detentiomandatory for all conflict-related or
national security and ‘terrorism’-related cd8esAccording to the Minister of Justice,
“custodial detention for separatist and terroriéines... increases the efficacy of a pre-trial
investigation®.,

82.OHCHR recalls that the prohibition of arbitrary eletiorf? prescribes that detention in
custody of persons awaiting trial must be exceptiorbased on an individualized
determination that it is reasonable and necessaajl the circumstances, for such purposes
as to prevent flight, interference with evidencettwe recurrence of crinfé.Such relevant
factors should be specified in 1&vand should not include vague and expansive stdadar
such as “public security’® Critically, pre-trial detention should not be mataty for all
defendants charged with a particular crime, wittregard to individual circumstané8s

83.Through trial monitoring, OHCHR has observed theithrer the prosecution nor the
judges address the grounds for continued deteatiogview hearings. Courts rarely examine

" Law of Ukraine “On National Police”.

8 HRMMU interview, 30 May 2016.

" Articles 109 (Actions aimed at forceful change arerthrow of the constitutional order or take-owafr
government), 110 (Trespass against territorialgiity and inviolability of Ukraine), 1102 (finanainof actions
committed with the aim to forceful change or ovesth of the constitutional order or take-over of govnent,
territorial changes or state border of Ukraine)l Thigh treason), 112 (Trespass against life ofatesman or a
public figure), 113 (subversion), 114 (espionadd)} (interference with lawful activities of the Armedrges of
Ukraine and other military formations), 258 (teisbmct), 258 (involvement in commission of a terrorist act)825
(Public incitement to commit a terrorist act), 258reation of a terrorist group or terrorist orgaion), 258
(Facilitation to commission of a terrorist act)82%financing of terrorism), 260 (Creation of unlawharamilitary
or armed formations) and 261 (Attacks on objectgliontain any items of increased danger to tivr@mment)
of the Criminal Code of Ukraine.

8 paragraph 5 of article 176 of the Code of CrimPwaicedure.

81 Explanatory note to the draft law no. 4448a ofijlst 2014, introducing amendments to article ft&e@Code
of Criminal Procedure.

8 Human Rights Committee, 1128/2002, Marques de MaraAngola, paras. 6.1, 6.4.

8 Human Rights Committee, 1502/2006, Marinich v.aBes$, para. 10.4; 1940/2010, Cedefio v. Venezuata, p
7.10; Human Rights Committee, 1547/2007, Torobekd{yrgyzstan, para. 6.3; 1887/2009, Peirano Basso
Uruguay, para. 10.2.

8 See Human Rights Committee Concluding observaf@pmiblic of Korea 1999, para. 141; Senegal 1997,
para. 63; Armenia 1998, para. 107; Kyrgyzstan 2paéa. 393.

% See Human Rights Committee Concluding observaBiarssia and Herzegovina, 2006, para. 18.

8  See Human Rights Committee Concluding observaBiatisia 1997, para. 208; Argentina 2000, para.910;
Lanka 2003, para. 13.
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alternatives to pre-trial detention, such as badther conditions to guarantee appearance for
trial, which would render detention unnecessanyarticular casés

84. OHCHR finds that the relevant provisions of the €ad Criminal Procedure providing
for mandatory pre-trial detention for accused chdrgvith conflict-related or national
security or terrorism offenses are contrary toriméional human rights standards and result
in excessive and at times arbitrary detention. layM015, Ombudsperson filed an appeal
with the Constitutional Court, challenging the ditagionality of the amendments citing the
jurisprudence of the European Court of Human Righiswever, the Ombudsperson’s
Office withdrew the appeal, for unexplained reasons

E. High-profile cases of violence related to riots andpublic
disturbances

Maidan

85.0HCHR notes positive developments in pursuing actahility for human rights
violations committed during the Maidan events. GnJRne 2016, the Prosecutor General's
office reported that four members of the ‘Berkuyiesial police battalion of Kharkiv region
were detained in relation to the Maidan violencd aharged with killing three protestors.
They are accused of following illegal orders anplaeing the rubber bullets with hunting
ones thus killing three persons and inflicting tydijuries to 35 persons on 18 February
2014. With this arrest, there are currently fivefrBut’ members charged with crimes against
life perpetrated on 18 February at MaiffarAll have been placed in custody for 60 days
pending the pre-trial investigation.

86.There has also been some progress in the invastigat the Maidan killings of 20

February 2014. On 21 June 2016, prosecutors pezsenavidence connecting two
submachine guns to two Berkut servicemen arrestedpril 2014°. According to the

evidence, three people were killed and two injusétth these weapons.

2 May 2014 violence in Odesa

87.There continued to be significant pressure on tigcjary regarding the 2 May 2014
violence case. OHCHR has closely monitored thecjatliproceedings against one of the
suspects — a “pro-federalism” activist - allegeidlyolved in the mass disorder in Odesa city
centre. On 27 May 2016, the Malynovskyi Districtuttoof Odesa ruled to release him from
pre-trial detention and placed him under housesar®HCHR has since observed three
instances in which ‘pro-unity’ activists have prsted inside the courtroom, threatened the
judges and defendant’s lawyers with violence, abdtrocted the course of justice. Such
pressure resulted in arbitrary detention. On 27 KM&¥6, ‘pro-unity’ activists blocked the
courtroom, trapping the ‘pro-federalism’ defendamssveral of their lawyers, and searched
all departing vehicles for passengers to prevemtrétease of the main defendant. Later that
day, police charged him with threatening to kiprasecution witness, despite the absence of
probative evidence, and re-arrested Aim.

88. On 7 June 2016, the Court of Appeals for the Odesgion was blocked by
approximately 40 ‘pro-unity’ activists after thedmes released the defendant, finding that
there were no grounds for his arrest. The activdstused the judges of treason, threatened
them with violence and warned that the defendantldvibe “torn to ribbons” if released.
After several hours of being blocked in the cowtm police put the defendant into
administrative detention as a sanction for allegeding explicit language in the courtroom.
None of the ‘pro-unity’ activists were arrestedsanctioned for the disorder they caused in
the court. On 8 June 2016, the ‘pro-unity’ actiwigtho blocked the courtroom were called as
witnesses for the prosecution and testified agdirestefendant.

8 Human Rights Committee,1178/2003, Smantser v.rBg|gara. 10.3; see Concluding observations Anggnt

2010, para. 16; Panama 2008, para. 12.

% See 14 HRMMU report covering 16 February to 15 May 20fiéras. 72-74

8 See 1% HRMMU report covering 16 February to 15 May 20pétas. 74.

% Under Article 208 (Lawful apprehension by a conepebfficial) of the Code of Criminal Procedureldiraine.
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89.0n 22 June, while the defendant’s appeal was Hedagd, ‘pro-unity’ activists - some of
whom were in military uniform - were present arouthe court and inside the courtroom.
They openly threatened the defendant’s lawyerscantmented on their pleading before the
judges. The latter refused to consider the evid@mesented by the defence and, after about
10 minutes of deliberation, upheld the decisiomxttend the defendant’s pre-trial detention.
Police presence around the court and inside thetroom was insufficient. On 1 August
2016, during a meeting with OHCHR, a high-levei@é#i from the Office of the Prosecutor
General stated that the “initiative” of such adtsiis a critical bulwark against a biased and
partial judiciary. OHCHR is concerned that suchesteents indicate the tacit consent of the
prosecution in interference with the independerfdbejudiciary.

90.OHCHR is also deeply concerned about lack of pmgyie the trial of Serhii Khodiiak,
an active member of ‘pro-unity’ movement, who haeib identified and accused of killing
one person in the city centre of Odesa on 2 May.3OrMay 2016, the Kyivskyi District
Court of Odesa returned the indictment to the praisen for revision. The court stressed
that the indictment lacked critical information postify the charges. The prosecution’s
appeal of the court decision is scheduled for Sapés.

F. Parallel structures in armed group-controlled areas

91. Parallel structures, including ‘courts’, continueddevelop and operate in the ‘Donetsk
people’s republic’ and ‘Luhansk people’s republi@HCHR reiterates that these structures
have no legal status under Ukrainian legislatiord aontradict the spirit of Minsk
Agreements. Furthermore, such structures affectirtalienable rights of people living in
territories controlled by armed groups, function an arbitrary manner and present no
mechanism for victims of this system to get pratecor redress.

92.The ‘supreme court’ of the ‘Donetsk people’s rejmibieported that from 1 January to 1
June, ‘courts of general jurisdiction’ accepted258, ‘cases’, including 10,444 criminal
ones. Also, according to the information reportgdhe ‘prosecutor general’s office’ of the
‘Luhansk people’s republic’ 2,215 individuals wementenced to various types of
punishment, including imprisonment in the firstfhafl 2016. OHCHR has received regular
complaints from relatives of people accused ofgaltecrimes committed before the outbreak
of the armed conflict. Having spent several yeargrie-trial detention without judgment,
such detainees now face ‘trial’ by ‘Donetsk peoplepublic’ ‘courts’.

93.OHCHR was informed that ‘courts’ of ‘Donetsk pedplaepublic’ have heard or
initiated proceedings in 29 criminal cases of rapainst 33 accused. Nine criminal cases on
espionage are under ‘consideration’ by the ‘supreoust’.

94.The ‘criminal code’ of ‘Donetsk people’s republienvisages death penalty as a sanction
of last resort, however, according to the ‘presiden the ‘supreme court’ of ‘Donetsk
people’s republi¢”, in only one case did the ‘supreme court’ resotteduch punishment.
The convict was ‘found to be guilty of’ a numberkifings, participation in an armed gang
and illegal handling and storage of weapons and @mtion. The ‘sentence’ has not yet
been carried out.

95. All conflict-related detainees are under ‘criminaVestigation’ for crimes against the
‘Donetsk people’s republic’. Having referred tommiples and norms of international law
which are guaranteed by the ‘constitution’ of tb®hetsk people’s republic’, the ‘president’
of the ‘supreme court’ considered that the armedflmd, having a non-international

character, does not envisage “prisoner of warustétr persons who directly participated in
hostilities. He concluded that in these circumstésnnothing prevents the ‘prosecution’ of
individuals for their participation and conducthaostilities.

96.The ‘supreme court’ of ‘Donetsk people’s repubkidso reported initiatingn absentia
‘criminal proceedings’ against judges, prosecutamsl investigators working in various
regions of Ukraine, based on provisions of themimal code’ of ‘Donetsk people’s republic’

1 Information provided on 22 August 2016 to HRMMUthdugh outside the reporting period, HRMMU beligve
it is important to mention these findings.
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related to the ‘intentional prosecution of an inmaicperson’ and ‘intentional passing of
illegal judgement’, in reprisal for decisions thmaay not have been favourable to members of
the armed groups or in retaliation for the percgipelitical partiality of the judges.

97.As of 16 June, the ‘military tribunal’ of the ‘Dots& people’s republic’ - whose main
function is described by the ‘Donetsk people’s tdjgl as the “administration of justice...
for crimes committed by military servicemen” - hegportedly ‘heard’ 60 ‘criminal cases’.
41 ‘cases’ were still being considered, nine haehbieansferred to ‘general courts’, while a
‘decision’ on ‘exemption from criminal responsibyfi had been issued in 12 ‘cases’. The
‘military tribunal’ rendered 18 ‘sentences’ for i@us types of crimes, including murder.

98.The ‘Luhansk people’s republic’ has adopted sevéegislative acts’ that foresee the
establishment of a ‘supreme court’, ‘arbitratiorud ‘military court’ and 18 district, city
and city-district ‘courts’ in the territory undendir control. Local interlocutors in Luhansk
informed OHCHR that several ‘first instance courtgre established and are operating.
While there have been no developments in the ésiahént’ of a ‘supreme court’, OHCHR
was informed that there are persons ‘accused’ @fegcrimes and deprived of their liberty in
Luhansk awaiting ‘trial’ by the ‘supreme court'.

Fundamental freedoms

“l cannot trust anyone. | came to talk to you besali know you. | am afraid to talk on
the phone. Everyone says that all conversationgagped. Isn’t that prohibited?”

- A woman living in the ‘Donetsk people’s republi¢

A. Violations and abuses of the freedom of movement

99. Civilians’ freedom of movement across the cont&we Iremained constrained. Since
early June, parties to the conflict started mowit@ser to each other, violating the Minsk
agreement. This resulted in a relocation of chetitpmn at least three transport corridors
(two in Donetsk and one in Luhansk region) and ankmg of the “no-man’s land” in
between, which may reignite hostilities and endamialians. There are inadequate water,
sanitary or medical facilities at the new entrytestieckpoints. Areas around all transport
corridors are mined, but not marked properly acogrdo the International Mine Action
Standards.

100. There were a number of security incidents at cheicitp, leading to the brief
closure of Zaitseve and Stanytsia Luhanska trahgmoridors. On 16 June, an exchange of
fire was reported at the Mariinka entry-exit crogspoint, with one civilian consequently
wounded. The checkpoint operations were suspenatddhe following morning.

101. Crossing the contact line remained arduous. WithO@®32,008° people
crossing the line daily, there were long queuesllafive operational transport corridors.
People waited for up to 36 hours, including ovehnhigvith not or limited access to shade,
latrines, water, medical aid, or shelter in casesludlling. As temperatures exceeded 30
degrees Celsius, some people, mostly elderly, dosisciousness while standing in line.

92 0On the Horlivka-Artemivsk transport corridor, ti@vernment-controlled entry-exit checkpoint Zaitsevas
moved 800 meters towards the checkpoint contrdiiedDonetsk people’s republic’. ‘Donetsk people&public’
created a new ‘military’ checkpoint 600 meters tmigaGovernment-controlled side. The distance befas of
about 2 kilometres. Now the distance is of appratety 600 meters. On the Donetsk- Mariupol tranisporridor,
the entry-exit checkpoint Novotroitske was movekéhkilometres towards the checkpoint controlledynetsk
people’s republic’. The previous distance of foulbrketres, now is reduced to 1 kilometre. On thegsérian
crossing of Stanytsia Luhanska, ‘Luhansk peoplepgublic’ moved its checkpoint 450 meters towardat th
controlled by the Government of Ukraine.

% This is a conservative estimate of the averagebeurof people crossing the contact line daily basedhe data
provided by the State Border Service. On some dhgshpumber of people crossing exceeded 32,000@eop
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There is a lack of availability of ambulance seevia close radius to the contact fihie
During the reporting period, three civilians diedt checkpoints due to delayed emergency
medical assistance.

102. OHCHR received complaints regarding corruption &k tGovernment-
controlled checkpoints to ease passage, as weltepsrts of derogatory treatment,
particularly at Zaitseve, Stanytsia Luhanska, anaritldka checkpoints. While there is a
Government hotline and a mechanism establishechby@O to receive complaints, people
are often unaware of these mechanisms. On 29 dunedia professional informed OHCHR
that at the end of May, while crossing Kurakhoveeahpoint, she witness&done of
the officers of the State Border Service verballydssing civilians. After she complained
that such remarks were unacceptable, the officebitrarly searched her
personal belongings. Other officers present astteedid not interverié.

B. Violations and abuses of the freedom of peaceful sambly

103. While monitoring the ‘Equality March’ on 12 JunedaOrthodox Processiofis
held on 27-28 July, OHCHR noted significant progresade by the National Police of
Ukraine in securing peaceful assemblies. Those wadnated to protest against the ‘Equality
March’ were allowed to assemble. 57 individuals eveemporarily detained and released
after a few hours on administrative charges of mimaoliganism. A large police presence
and high level of coordination between law-enforeatmagencies was also observed during
the Orthodox Procession. While no major incidemtsuored, police effectively responded to
several threats.

104. On the evening of 4 July 2016, more than 100 pergmotested peacefully
against the presence of military equipment in thetre of Toretsk, Donetsk region. Police
arrested eight men and charged them with wilfubléslienc®, interrogated them without
lawyers and did not bring them before court witkiinee hours, as required by domestic
law'®. SBU officers threatened and intimidated the det@s$ and demanded access to their
social media, interrogating them about their affibn with the armed groups. The detainees
spent the night sleeping on the floor of a small with only one mattress and a wooden
bench. After the hearings, they were forcibly brotigack to the police station although they
had been officially released from custody. Thetles Head of Police in Donetsk region
allegedly insulted and threatened them. The Headirooed to OHCHR that after the court
hearings he ordered his subordinates to bring thbt enen to him for a “disciplinary
lecture.”

Territories under the control of the armed groups

105. During the reporting period, OHCHR observed seveadlies in the ‘Donetsk
people’s republic’. While no incidents were repdrtéhere are concerns as to whether
participation was voluntary. On 10 June, OHCHR rtareid a peaceful rally in Donetsk city
against the deployment of an OSCE armed policeiomg® Donbas. Based on a range of
accounts, it is evident that the gathering of ald@j)000 — most of whom were employees of
‘state-funded institutions” or students — was oigeth by the authorities of the ‘Donetsk
People’'s Republic’. OHCHR witnessed that peopléntalpart in the protest were warned by
‘volunteers’ that if they would leave the site, ithenisbehaviour’ would be reported to their
superior or the ‘authorities’.

 World Health Organization, Situation Report, 1 Asg2016; OCHA Humanitarian Bulletin Ukraine Issif 1-
31 August 2016

% On 25 May, a man died of a heart attack while wgifor passage at the pedestrian crossing of Stiany
Luhanska. On 13 June, an 82-year-old woman dieghdfpileptic attack at the same checkpoint. Only, au62-
year-old man died at the Zaitseve checkpoint dubealeterioration of his health. Although firstl avas provided,
professional medical help was not available.

* HRMMU interview, 29 June 2016.

9 HRMMU interview, 19 July 2016.

% The procession started on 3 July in Sviatohirsk&an Donetsk region and on 9 July from Pochakrribpil
oblast, and was dedicated to the day of BaptisRusf(on 28 July 2016).

% Article 185 of the Code of Administrative Infragtis.

190 Article 263 of the Code of Administrative Inframtis
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C. Violations and abuses of the freedom of association

106. OHCHR continued to document repeated cases of dragag of Communist
party member§®. On 28 June, the apartment of a 68-year-old $iesretary of the Kharkiv
local branch of the Communist Party was searchédshe was charged with trespassing the
territorial integrity of Ukraine and bribing Statdficials'® On 30 June, a Kharkiv court
ruled to place her in pre-trial detention. She iinfed OHCHR that her physical condition
was stable but her health had deteriorated whiteigtody®®

Territories under the control of the armed groups

107. OHCHR observed continued restrictions on civil sbciin the areas controlled
by armed groups, limiting their ability to operated deliver humanitarian aid. According to
reports, due to the absence of a ‘Donetsk peoplefmublic’ ‘law’ governing non-
governmental organization (NGO) registrafiinthe ‘ministry of justice’ informs NGOs
operating in armed group-controlled areas that tdanot be registered.

108. On 21 July 2016, a co-founder of a humanitariarenization in Donetsk was
deprived of her liberty by people who identifiecethselves as members of the ‘ministry of
state security’ for the second time after her mgeat the end of February 20%%6 On 9
August 2016, OHCHR was informed of her release.

109. While independent NGOs have been facing restristi@HCHR observed the
growth of organizations created under the auspafebe ‘Donetsk people’s republic’. For
example, the number of members of the civil soci@gnetsk republic” organization has
reached 140,008f. The NGO ‘Peace to Luhansk Area’, which reportealiys at “fighting
fascism and aspiring to the Russian world” has enbegship of 72,500, compared to 11,500
in early 2016. Reportedly, membership is requiradpublic sector employe¥ There are
serious concerns concerning the mandatory natuneenfbership, as well as data protection
issues, as the lists of members are publishedeanlin

110. There is little to no space for free trade unions affiliated with ‘authorities’.
OHCHR learnt®® that only one trade union established by the ‘InsikaPeople’s Republic’
was allowed in Luhansk.

D. Violations and abuses of the freedom of opinion anexpression

111. According to OHCHR interlocutot¥, Ukrainian media professionals have
continued experiencing pressure from SBU or the diRorces when reporting on sensitive
matters, such as military lossesunlawful conduct of Ukrainian soldiers. Somerjmlists
also mentioned self-censorship when they feel tietain information could harm the
Ukrainian Armed Forces or fear that Russian or @drmgeoups media could exploit such
information for propaganda purposes. In a notabéeeiase in violence against journalists,
OHCHR documented three incidents in Zaporizhzhgiore and three in Kyiv. The cases
appeared related to the professional activitigh@fournalists, intended to threaten them and
stifle their reporting, and are being investigabgd\ational Police of Ukraine.

112. On 8 July, the press centre of the ‘Anti-Terrori€dperation Headquarters’
(ATO HQ) requested SBU to suspend the accreditaifotwo Ukrainian and one Russian
journalist reporting from Avdiivka, Donetsk regioAfter filming attacks that killed two
Ukrainian soldiers®, the journalists were requested by the Ukrainianea forces to delay
their publication by one day. The subsequent pabtia of the video was considered by the

01 5ee 14 HRMMU report covering 16 February to 15 May 20fiéta. 108.
102 Articles 110 and 369 of the Criminal Code of Ukmai

103 HRMMU interview, 15 July 2016.

104 HRMMU interview, 22 June 2016.

105 5ee 14 HRMMU report covering 16 February to 15 May 20péta. 111.
16 A5 of 24 May 2016.

107 HRMMU interview, 9 August 2016.

198 HRMMU interview, 16 June 2016.

199 HRMMU interview, 22 June 2016.

1O HRMMU interview, 19 July 2016.
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ATO HQ to be a violation of the rules of conductnoédia professionals working in conflict
areas$' because the material disclosed the soldiers’ famesitions and weaponry. While the
Government can introduce restrictions on journgligttivities along the contact line based
on national security considerations, such restmstimust be provided by law, proportional
and should not be arbitrarily applied. In this ca8eICHR considers that the response of the
ATO HQ was disproportionate considering the meastaken by the journalists to comply
with the requests of the Ukrainian armed forces.

113. On 31 May, the Presidential dectéen the enactment of the resolution of the
National Security and Defence Council “on some @eat sanctions” came into force,
imposing sanctiort$® on 17 Russian journalists in addition to the psesisanction lists*.

At the same time this decree lifted sanctions ag&f foreign journalists.

114. On 24 May, the website datababtyrotvoretd®® published the names and
contact details of an additioni1304 media professionals (300 international anatibnal),
leading to adverse effects on people included e list. Some media professionals have
received offensive remarks or threats, and wereelled as ‘separatists’. OHCHR
interviewed several people who claim their bankoaots have been frozen due to their
inclusion on the list or for anti-Maidan expression

115. On 14 July, journalist Ruslan Kotsaba, who had ts=srienceld’ to three years
and six months of imprisonment for having allegeghgvented activities of the Armed
Forces of Ukraine, was declared innocent and reteashe Ivano-Frankivsk regional court
of Appeal overturned his conviction by the city doaf 12 May 2016.

116. On 20 July, a prominent journalist, Pavel Sheremetking at Ukrainska
Pravda a popular Ukrainian online news outlet, was Killem a car bomb explosion in
central Kyiv. The car he was driving belonged t@ arf the founding editors. The General
Prosecutor stated that the incident was investigasea murder.

Territories under the control of the armed groups

117. A media professional from Donetsk stdf@dhat the analytical department of
the ‘ministry of information policy’ of the ‘Doneltspeople’s republic’ thoroughly checks
journalists’ work and exercises strict oversighteowublications, as a condition for
accreditation. Media professionals in Donetsk regmbthat in recent months, most foreign
journalists (except for Russian media professignalere denied “accreditation” by the
armed groups, leading to a drastic decrease ofgforpurnalists working in territories

controlled by the armed groups.

118. On 21 June, the ‘ministry of state security’ of thahansk people’s republic’
‘published a video of a Ukrainian journalist degdvof her liberty, ‘confessing’ that she had

11 Rules of conduct of media professionals workinghin ATO zone. published by the State CommitteE\band

Radio broadcasting: http://comin.kmu.gov.ua/coftiidpublish/article?art_id=129965&cat_id=114334

112 presidential DecreNe224 / 2016 On the decision of the National Secuaitd Defense of Ukraine of 20 May
2016 “On some special personal restrictive meaqseestions)”

113 Denial of issuance and cancellation of visas ésidents of foreign States or other means of barthieir entry
into the territory of Ukraine.

14 National Security and Defence Council decision2oBeptember 2015 "On application of special pedsona
economic and other restrictive measures (sanctioasacted by presidential decree of Ukraine fr@rSeptember
2015Ne549, containing a list of 388 individuals and 184l entities.

1% The website includes personal data and informagiaailable on social media about people who aegadly
involved in activities of the ‘Donetsk people’s wigtic’ and the ‘Luhansk people’s republic’. It idlegedly
maintained by volunteers but has been actively wsede 2014 by the Ukrainian forces at the cheakpoiAs
previously noted by OHCHR, it includes armed gronpambers as well as civil servants, who did not entay
Government-controlled areas, as well as membecsvibfsociety who provide humanitarian assistancéhie areas
controlled by armed groups. See 14th HRMMU repovecing 16 February to 15 May 2016, paragraph 87.

16 On 10 May 2016 the Ukrainian websitMyrotvorets” published the personal data of 4068 Ukrainian and
international journalists supposedly accreditedidok in the ‘Donetsk people’s republic’.

170n 12 May 2016 the Ivano-Frankivsk city court seiced the journalist Ruslan Kotsaba accused afdreand
impeding the work of the Armed Forces of Ukrairee3tyears and 6 months of imprisonment. See mdslsién

14" HRMMU report covering 16 February to 15 May 20f&tagraph 117

18 HRMUU interview, 29 June 2016
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VI.

been approached by SBU before travelling to Luharsk requested to gather information
about the members of a ‘municipal council’ and #nmed groups. The ‘Luhansk people’s
republic’ stated she had been charged for ‘espi@hadghich is punishable with up to 10 to
20 years of imprisonment under article 336 of ttr@minal code’ of the ‘Luhansk people’s
republic’.

1109. In Donetsk, a blogger and activist from Kyiv rensoeprived of his liberty by
the ‘ministry of state security’ of the ‘Donetskqme’s republic’ since January 2016 and
charged with the unlawful possession of weapdn©n 27 June, there was reportedly a
‘hearing’ by a ‘Donetsk people’s republic’ ‘courtluring which the blogger plead guilty and
confirmed to have brought two grenades to the ‘Bsin@eople’s republi¢®. During the
“hearing”, he managed to give his father his sweathich was covered with blood, raising
concerns about possible ill-treatment by the ‘Dekgteople’s republic’ ‘investigators’.

120. On 1 June 2016, the ‘head’ of ‘Donetsk people’sutdip’ signed a decree ‘On
measures to protect state secret and official inédion™?!, The ‘decree’ bans all ‘Donetsk
people’s republic’ ‘civil servants’ from using operommunication channels, including
Ukrainian mobile networks, email accounts and dogiadia, when contacting anyone
outside the ‘Donetsk people’s republic’ (excludinpe Russian Federation). The
humanitarian community has noted the negative immHcsuch measures which, for
instance, prohibit the sharing of necessary infdionaon health care and social protection.

Economic and social rights

“We sacrificed our lives working for this pensid#aven’t we earned it?”

- Resident of Kuibyshevskii district of Donetsk city

A. Economic and social rights and early warning

121. The entire population of Ukraine continues to bieaéd by the deteriorating
economic situation as a result of the conflict areability in the east. In the first six months
of 2016, prices increased by 4.9 per cent. Singaly, utility rates for heating increased by
75-90 per cent on averdgé whilst the average salary remained constant aH K934
(approximately USD 197). On 6 July, OHCHR monitowred all-Ukrainian demonstration
organized by The Trade Union to demand an incréasthe minimum wag& and a
decrease in utility rates and rates for gas. Winiéest demonstrators were working age men
and women, there were also many older persons. iGirgy that 60 per cent of all
pensioners receive between UAH 1,300 and 3,000 (B3[o 120), increased utility rates
are a serious burden for most pensioners, desmiter@ment subsidies to all households
whose spending on utilities exceeds 15 per cetitaif income.

122. According to the Ministry of Social Policy, 1,7188 individuals were
registered as IDPs as of 15 August 2016. Theignatéeon has remained impeded by the
absence of a State strategy and the consequentcabstallocation of financial resources,
leading to the economic and social marginalisatibiDPs. Most communities hosting large
numbers of IDPs have not received additional resesifrom the State and fully rely on
humanitarian actors. Employment and accommodati@n eanong IDPS’ most pressing
needs.

1190n 16August 2016, the ‘central city district court' ofiMivka ‘sentenced’ him to two years of imprisonmar
the 'illegal possession of weapons'.

120 HRMMU interview, 12 July 2016

2L Accessible online: http://old.dnr-online.ru/wp-tent/uploads/2016/06/Ukaz_N155_01062016.pdf

1220n 1 July 2016, the cost of utilities for heatard hot water doubled.

12 Recognized as the economically minimum viablergala
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123. OHCHR has observed a worrisome trend of employefsising to hire former

soldiers and members of volunteer battalions. Galplith the lack of services for socio-
economic rehabilitation, insufficient mental healslupport, proliferation of arms and
substance abuse, this may destabilize communiti@gantribute to human rights violations.
The International Labour Organisation’s guidelfi&®n socio-economic rehabilitation of
ex-combatants highlight the importance of creatmployment opportunities for former
soldiers, which are more sustainable and more taféeethan provision of short-term benefits.

Territories under the control of the armed groups

124, The increased hostilities during the reporting eefiave led to an isolation of
some villages close to the contact line. For instanin Yasne there is no public
transportation, pharmacy, grocery store, medidzlifiaz and phone reception has been very
weak for more than a year. Yasne's residents hawesé a taxi or walk to the closest town,
Dokuchaievsk (some seven kilometres away) to boyegies or access medical care

125. Limited access to water remains one of the majarcems in the ‘Luhansk
people’s republic’. In the period under review, thater supply on both sides of the contact
line has been mostly affected by damage to eld@gtrstations as a result of indiscriminate
shelling, which then affects ability of water steits to operate. Continued exchanges of fire
have on several occasions prevented repair teamsdccessing damaged infrastructure, and
have put the lives of their staff at risk. Negatigt'windows of silence’ to allow access and
restore essential services has become more diffeculparties to the conflict continue to
disregard humanitarian principles protecting vi@lilian infrastructure. In addition,
significant financial investment is required to abHitate water networks that have degraded
due to a lack of continuous maintenance. Wateitiail are reliant on humanitarian
assistance to procure basic water treatment ché&mnitiaere are increasingly frequent water
supply interruptions as a result of continued dotifelated damage aggravating pre-existing
vulnerabilities stemming from aging infrastructureperational inefficiencies and
unsustainable revenue streams. Overall, this affémet continuity and quality of water for
the conflict-related population, particularly irethreas controlled by the armed groups.

126. Collective centres accommodating IDPs from the lectrdiffected area are

reportedly overcrowded. Many people therefore prefaying in their sometimes heavily
damaged apartments or insecure areas. With thesifitation of shelling in recent months
and increased damage to residential houses, maplepare likely to need alternative
accommodation. This may result in deterioratingdittons in collective centres, rise in the
level of homelessness, and increased number oétidak of housing, land and property
rights.

127. Employment opportunities remain very limited. Befdhe conflict, the majority
of the male population in Donetsk and Luhansk wdrkecoalmines, many of which have
closed. OHCHR visited Trudovska mine, which emptb$eB00 people prior to the conflict.
Since closing in January 2015, 800 employees iistered at the coalmine have not
received any salary and are not entitled to anyabpayments. In Zaitseve, armed groups
are stationed in the local school and hospital,ctiemical plant has closed down, and the
coalmines either closed or are unable to pay sslathus leaving the majority of residents
unemployed. The situation is similar in many othewns and villages. To tackle
unemployment, in some towns, local ‘authoritiesvénaorganized community works, for
which residents receive a monthly salary of 2,50BRnearly 40 USD) or food.

128. Many people in areas controlled by the armed graupginued to report that
their relatives join the armed groups for financedsons, as a last resort, unable to find other
gainful employmertt®.

124 Available at:

http://www.ilo.org/wecmsp5/groups/public/ @ed_emp/doents/instructionalmaterial/wems_141276.pdf
12 HRMMU interview, 16 June 2016.

126 HRMMU interview, 16 June 2016.



B. Social security and protection of internally displaed persons

129. IDPs continued to face impediments to their ecoraanid social rights. During

the reporting period, OHCHR interviewed IDPs whoggistration certificates were
cancelled and payments suspended as a result ofefiication procedure initiated in
February 2018’. IDPs complained that they were not informed alibatdecision of local

authorities to suspend payments, and describetudtfés in reinstating their payments. A
womart®® from Perevalsk, Luhansk region, was accused byktharkiv Department of

Social Protection of being a “cheater” and instedctto return her social entitlement
payments to the State.

130. Approximately 85 per cent of IDPs residing in Goweent-controlled areas
were severely or critically affected by such susgams. In areas under the control of the
armed groups, this concerned 97 per cent of IDBstHe vast majority of IDPs (84 per cent)
the procedure to renew IDP certificates and/or s&c®cial benefits and pensions was
unclear, indicating a lack of or inadequate commaiion from the authoritié¥.

131. The amendments adopted on 8 June 281ave exacerbated the hardship
experienced by IDPs, allowing automatic terminatidrbenefits and proscribing two to six

months for reinstatement, depending on the grodmdtermination. OHCHR is concerned

about the slow progress in the creation of spemahmissions for the verification of IDP

residence$® For IDPs from Crimea, the situation is further mygited by the fact that their

IDP certificate is considered to be their only drob residence in Government-controlled
territory. Losing their IDP certificate leads tdoss of residency status.

132. While a recent study showed an overwhelmingly pasibr neutral attitude of
Ukraine’s population towards IDF§ OHCHR has consistently observed caSesf
discrimination against IDPs in accessing employmeaatommodation or banking services
based on the place of their origin. Checks of IDRghg conditions’ have contributed to the
reluctance of landlords to rent housing to IDPs tmévictions. OHCHR also interviewed
IDPs who were denied access to their bank depasttredit.

133. Many IDPs believe that measures taken by the Gaowent of Ukraine, against
a backdrop of decreasing standards of living amitdid social services throughout Ukraine,
exacerbated by the mass cancellation of sociallements*, are aimed at forcing them to
return to the armed group-controlled areas as ra fufr collective punishment. One woman
told OHCHR that she travelled to the territoriesitcolled by the armed groups to give birth
as her payments had been suspended and she cauldford living in the Government-
controlled areas anymdfe

134. By depriving IDPs of their social entitlements, t@overnment is further

deepening the socio-economic hardships of IDPstlagid dependency on humanitarian aid.
The deteriorating situation caused by the IDP lamay force the State authorities and
international donors to reintroduce major humaratar projects in the Government-
controlled territories instead of focusing on im@n and recovery programmes.

127 See 1% HRMMU report covering 16 February to 15 May 201faras. 134-141. See also:
http://www.reyestr.court.gov.ua/Review/58003597; tpiwww.reyestr.court.gov.ua/Review/57907662;
http://www.reyestr.court.gov.ua/Review/57705871; tpiwww.reyestr.court.gov.ua/Review/57486306;
http://www.reyestr.court.gov.ua/Review/57125552pitwww.reyestr.court.gov.ua/Review/58009943

128 HRMMU interview, 29 June 2016.

129 Monitoring Report on the suspension of IDP cattifes, social payments and pension payments fos IDP
Kharkiv, Donetsk, Luhansk, Zaporizhia, Dnipro regpconducted by the NGO Right to Protection.

1% gee paragraphs 26-30 in “Legal framework for imadly displaced persons”.

131 See paragraphs 30-31 in ‘Legal framework for imadly displaced persons’.

132 Kyiv International Institute of Sociology Studielyne 2016. The survey shows the following attittaveards
IDPs across Ukraine: 43 per cent- positive, 47ceat neutral, 6 per cent negative; and 58 per Gdnper cent and
two per cent respectively in the five eastern negio

133 HRMMU interview 4 June 2016.

134 R2P IDP monitoring report, VostokSOS monthly régor

135 HRMMU interview, 17 July 2016.
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135. Several legislative changé$have imposed undue and discriminatory obstacles
for IDPs to access their social entittements. Aslodune 2016, IDP pensioners started
receiving special bank cards (meant to also sesvaentity documents) from the stated-
owned ‘Oshchadbank’ bank. As of 1 July 2016, atlislobenefits and pensions must be paid
to IDPs only via this bank, while all other recipig of social entitlements are free to use any
other bank in Ukraine. IDP pensioners are alsoestgpa to undergo physical identification
in Oshchadbank branches twice during the first yledlowed by an annual visit. In case of
failure to do so, all operations with the persaamsount will be suspended automatically by
the bank until the IDP presents himself or hers€&liis provision imposes an additional
burden on people with disabilities as well as fBP$ living in rural and remote areas.
OHCHR also received informatiii that people receiving pension payments into thairk
accounts cannot conduct online payments or purshaséh their bank cards from the
territories controlled by the armed groups. Alldlgegayments are only possible from
Government-controlled territory.

C. Housing, land, and property rights

136. OHCHR has documented an increase in cases of paduleare forced to pay
high utility bills incurred by the use of their hesior apartments by either the Ukrainian
armed forces or armed groups. Many of those affebgeve accumulated large debts that
they cannot afford to pay. Some civil society oiigations noted that this was a widespread
issue in the Mariinskiy district and in areas adj#cdo the Donetsk airport.

137. One woman reported how, despite repeated complairitee Department of the
National Police of Ukraine in Novoaidar Districpldiers continued to be stationed in her
house during the reporting period, which was loated damagéd®. Another woman, whose
house in Avdiivka was used by different groups afiiers for over a year, received a high
electricity bill in May 2016. As an ad hoc solutj@ihe was provided a certificate by the local
military commander’s office and was able to appealthe utility compan¥?°>. OHCHR
continued to follow a civil claim concerning desteal property where a resident of
Sloviansk successfully litigated the damages to hmurse inflicted in the course of the
conflict**®>. OHCHR notes that the Ministry of Justice has afgmkthe decision. These cases
show that there is no mechanism of complaint amgedy for civilians whose property has
been used for military purposes or damaged in litesti OHCHR recalls that all IDPs have
the right to restitution of their housing, land #&dproperty, of which they were arbitrarily
or unlawfully deprived and to be compensated forlass or damagé.

138. OHCHR witnessed the use of private houses by membielUkraine’s armed
forces, in Shchastia, Staryy Aidar, Lopaskine, Thinkenka, Bakhmutka, Nyzhnia
Zhovanka, Verkhnia Zhovanka, Kriakivka in Donetsidd uhansk regions. In Government-
controlled areas, despite complaints from the &ffiégopulation to local authorities, the
National Police is often either reluctant to inigaste such cases or unable to do so due to
lack of access to areas near the contact line.

139. The lack of a mechanism to conduct inspectionsamsgss damage to property
— which is indispensable for future justice proesss hinders victims’ ability to seek remedy
in restoring their property rights. Although bottetNational Human Rights Action Plan and
the Comprehensive IDP State prograrfithenvisage the establishment of a compensation

1% Cabinet of Ministers, Resolution No. 167 “On Imtuming Changes to some Resolutions of the Cabihet o
Ministers of Ukraine”, March 2016. The Resolutiamends three other Government acts regulating ratist of
IDPs and the provision of social benefits for IDPs.

13" HRMMU interview, 7 July 2016.

1% HRMMU Interview, 25 May 2016, 15 August 2016.

139 HRMMU Interview, 6 July 2016, 23 July 2016.

190 On 15 March 2016, the Donetsk Regional Court gbedgis in Bakhmut, ordered the State to compeneatié
damage caused to a property as a result of shéflidgne 2014.See 14HRMMU report covering the period 16
February — 15 May 2016,

141 pPrinciples on Housing and Property Restitution Refugees and Displaced Persons (“Pinheiro Priegipl
Principle 2.

142 Cabinet of Minister Resolution No. 1094 “On thepeqval of the Comprehensive state programme of atipp
social adaptation and reintegration of citizendJ&faine who moved from the temporarily occupieditery of
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mechanism for damaged and destroyed housing, laddeoperty, no concrete steps have
been taken in that regard. OHCHR is concerned thaainian courts have continued to
reject claims on the basis of insufficient eviderstablishing individual responsibility.

140. OHCHR continued to observe the alarming accommodatituation for IDPs

in collective centres across Ukraine. In OdesacesiDecember 2015, around 400 IDPs
predominantly with disabilities (including 42 pensoin wheelchairs) inhabiting Kuialnyk
sanatorium have been subjected to threats of foestion due to outstanding debts for
accommodation. In addition to constant threats aftmn, owners utilize electricity and
water cuts as a means to pressure regional augisorit cover the accommodation costs of
IDPs.

141. On 24 June 2016, a number of IDPs, together witbeH-defence’ group in
Odesa, seized a communal building after numeraesnats at obtaining support from the
regional authority to solve their housing probléfiXOHCHR notes a worrying tendency to
resolve pressing socio-economic and political issuigh the help of voluntary battalions and
paramilitary groups.

Territories under the control of the armed groups

142. Armed groups continued to loot and use civilian kemand other property for
military purpose. During a monitoring visit to Kyikhevskyi district in Donetsk, OHCHR
observed that members of armed groups were prdgetihe neighbourhood’s bomb
sheltet*. Some residents mentioned having been expelled this shelter by members of
the armed groups and having nowhere to go whettirehéhkes place. Some also indicated
that armed group members used to stay in resideqpizatments. Residents also claimed that
armed group members had looted shops and apartnfRessdents did not provide any
details, noting that complaints to the armed grdepsed to be followed by intimidation.

143. The vast majority of private houses, dormitoriesl apartment buildings in
Kuibyshevskyi district have been damaged. Durirgréporting period, the area was further
shelled. Due to the ongoing shelling and damageiviian homes, the ‘Donetsk people’s
republic’ appears reluctant to provide funding floe restoration of damaged property. The
few remaining residents reported that they didleate their homes to protect their property
from looting and armed group presence. Some infdr@elCHR that despite a ‘Donetsk
people’s republic’ commission’s visit to the areaMay 2015 and their commitment to
restore the damaged buildings, no action has lz@mto date.

144. Armed group-controlled parallel property regiswati systems are being
developed or already in force, negatively affectpgrsons owning, inheriting, selling or
buying property. According to its ‘internal regutats™*, the ‘Donetsk people’s republic’
recognizes only property registration documentsiedsby their ‘structures’. As a result,
people either residing in or owning property inaaeontrolled by the armed groups are
forced to register it on both sides of the contimet, paying double taxes and administrative
fees. Unresolved disputes over housing, land amgepty prevent durable solutions for
returnees, may force returns by those seeking fendetheir property rights, and threaten
peace and stability prospetfs

Ukraine and the areas of anti-terrorist operationther regions of Ukraine for the period till 20176 December
2015.

13 HRMMU Interview, 8 July 2016.

144 HRMMU interview, 19 May 2016.

15 The ‘cabinet of ministers’ of the ‘Donetsk peopleepublic’, No. 17-3, 2 September 2015, prescrites

property documents issued between 11 May 2014 @ep8mber 2015 by Ukrainian authorities must pelieed

by the inter-agency commission at the ‘ministryustice’ to be regarded as having legal force. @duly 2016 the
‘Donetsk people’s republic ‘supreme court’ issued ‘explanatory letter’ providing that property regation

documents have to be “legalized” according to pingzedure.

146 See Early Warning and Economic and Social Rigigsagraph 23.
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D. Right to the highest attainable standard of physicaand mental
health

145. Former detainees, including victims of torture, trmue to face difficulties in
accessing medical care. Most military personnel fhdwb been detained by armed groups can
access free specialized medical services in mjillaspitals, including testing and treatment.
However, despite legislation guaranteeing psycloiatorehabilitation of demobilized
soldiers, there is no referral procedure and tliera lack of adequate service providers.
Those who had been members of volunteer battaliomsot entitled to free treatment. The
absence of a comprehensive State rehabilitatiomgranome does not allow for proper
integration of demobilized soldiers and membergadfinteer battalions into communities.

146. Civilian conflict-related detainees face even geeathallenges. Upon their

release, they are unrecognized and thus not ehtilleany medical, psychological or social
services and support. State entities often lacksttiks and capacity to deal with these
groups, which can lead to their re-victimizationonSequently, civilians released from
captivity and the relatives of missing persons m@hythe assistance of volunteers and civil
society organizations.

147. Conflict-related detainees continue to have limigedess to medical treatment
in detention. OHCHR has noticed the deterioratibthe medical state of several detainees
at SIZO premises in Mariupol and Zaporizhzhia ragiat the Vilniansk S1ZO, as of 21 July,
a conflict-related detainee was denied medicalstessie despite a 5 April 2016 court
decision mandating his transfer to a medical figcdind treatment.

Territories under the control of the armed groups

148. In the areas controlled by the armed groups, OHChtiRed persistent
difficulties with availability*” and accessibility® of healthcare for civilians. Medical
facilities and first aid are particularly limitedoag the contact line. In the village of
Olenivka (near a checkpoint), controlled by the edngroups, the sole ambulance was
reportedly*° relocated to Dokuchaivsk (10 kilometres away), imght difficult for people to
access first aid. The situation is worsened byfdlee that telephone mobile networks barely
function in Olenivka. In armed group-controlled Bave, armed groups are positioned in the
hospital (See: Alleged violations of internationalmanitarian law, para. 36) and the
residents can only receive first aid in a polydim Mykytivka (18 kilometres away); those
injured can only be hospitalized in Horlivka hoapit20 kilometres away). OHCHR learned
about a woman who died because the ambulance ootildome to her assistaite The
residents of Kuibyshevskiy district reported simj@oblems.

149. In armed group-controlled Sakhanka village, 700 ppeo(including 130
children) are without medical care or assistanée Village’s only doctor left at the outbreak
of the armed conflict, and a nurse resigned inyehrly 2016.

150. According to the chief doctor of one of the majaspitals in Donetsk city,
there is shortage of nurses; approximately 80 pet of them live in rural areas that are
across or near the contact line, and are no logigierto get to the hospital.

151. Medical facilities in armed group-controlled aressll largely depend on
humanitarian aid. Since humanitarian actors areatwived to operate freely in the ‘Donetsk
people’s republic’, treatment for some groups otiguas remains limited and often

47 For the purpose of this report, availability med#imat functioning public health and health cardlities, goods
and services must be available in sufficient qiamithin a State.

18 For the purpose of this report, accessibility nsethrat facilities, goods and services must be aidaesphysically
(in safe reach for all sections of the populatiorgluding children, adolescents, older personssqres with
disabilities and other vulnerable groups), as wslffinancially, and in a non-discriminatory mannf&ccessibility
also implies the right to seek, receive and imgeaélth-related information in an accessible forrffat all,

including persons with disabilities).

149 As reported by OSCE SMM monitors on 2 June 2016.

%0 HRMMU interview, 15 July 2016.
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inaccessible. The wife of a man recently diagnositl diabetes allegéd® they could not
receive insulin in two Donetsk hospitals and hadctoss the contact line to purchase
medication. While on 12 July 20'P6the ‘minister of health’ of ‘Donetsk people’s régtic’
stated that there was sufficient supply of insuthe type available is not suitable for all
patients. He did add that overall only 20 per caihtnedication required by hospitalised
patients is available in the medical facilities andontrol of the ‘Donetsk people’s republic’.

152. The need for psycho-social support remained highlarmgely unmet. Residents
in conflict-affected areas of Donetsk have commdinabout sleep deprivation due to
exchanges of fire every night. Civil society antémational organizations providing psycho-
social support remain severely restricted by then€sk people’s republic’.

V1. Human rights in the Autonomous Republic of Crimea >

“They put a gas mask with a hose on my head, op#reedottom valve and sprayed gas. |
started vomiting and choking. Then, they removedntiask, gave me smelling salts, and
started again.” - Genadii Afanasiev

A. Rights to life, liberty, security and physical integrity

153. Tensions between Ukraine and the Russian Federatee after Russia's
Federal Security Service (FSB) stated on 10 Authattit had detained a group of saboteurs
on Crimean territory, near the northern city of Aansk, and had prevented terrorist acts on
the peninsula organized by the Main Intelligencep@ment of the Ukrainian Defense
Ministry. Twenty improvised explosive devices caniag more than 40 kilograms of TNT
equivalent, ammunition, mines and grenades werktsahave been found. An FSB officer
and a Russian serviceman were allegedly killed rimed clashes with the group of
infiltrators on 6 and 7 August 2016. The Ukraini@eneral Staff denied any involvement,
and Ukrainian President Poroshenko called the H8ins “a provocation”. On 11 and 13
August 2016, two alleged members of the group werested and remanded in custody for
two months. A third suspect was reportedly arreste80 July 2016 in Simferopol airport.

154. On the night of 24 May 2016, a Crimean Tatar, Eftbiagimov went missing.
His father found his car abandoned outside theindyowith the doors open and the key left
in the ignition. Ervin Ibragimov is a member of t@»ordination Council of the World
Congress of Crimean Tatars and of the Bakhchisamgipnal Mejlis. Footage from a CCTV
camera shows a group of men forcing him into a asad driving away. On 25 May 2016,
Ervin Ibragimov’s father went to the FSB in Simfpob to file a complaint and provide the
CCTV footage. The FSB officers allegedly refusedil®the complaint and told him to send
it by post. The ‘police’ in Bakhchisaray openediawvestigation into the incident. A week
before he disappeared, Ibragimov had told his diseme had noticed a car waiting outside his
house that later followed him during the day. On\2&y 2016, he was due to travel to the
town of Sudak to attend the court hearing of a grofiCrimean Tatars charged for holding
an ‘“unauthorized” gathering on 18 May 2016 to matkimean Tatar Deportation
Remembrance Day. On 1 June 2016, Ervin Ibragimevigployment record book and
passport were found near a bar in Bakhchisarays iBhihe tenth case recorded by OHCHR

51 HRMMU interview, 19 May 20186.

%2 Roundtable chaired by the head of the ‘Donetslpleémrepublic’ with the ‘minister of health’ andhief doctors
of the hospitals, Donetsk city, 12 July.

%3 The Autonomous Republic of Crimea technically knaas the Autonomous Republic of Crimea and the @ity
Sevastopol, in line with United Nations General &ably Resolution 68/262 on the territorial integaf Ukraine.
OHCHR has not been granted access to Crimea anddiassitu presence there. It has been able to follow the
human rights situation through contacts with Crimessidents on the peninsula and mainland Ukraine,relying
on a variety of interlocutors, including represéints of political, religious, civil society orgagations, victims,
relatives and witnesses of alleged human rightdatiims, members of the legal profession, jourtslis
entrepreneurs, teachers, doctors, social workemsah rights activists and other categories, indgdndividuals
with no specific affiliations. OHCHR has continuedseek access to Crimea.
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since March 2014 — and the first in 2016 — of apemissing in circumstances, which could
indicate the existence of political motivations.

155. On 21 June, OHCHR met Larisa Shaimardanova, thehenobf Timur
Shaimardanov, in Strilkove, Kherson region. Timaradne of the 10 people who went
missing in Crimea in circumstances that appeabdaolitically motivated since March
2014. When the events in Crimea began in late Bepr2014, he took part in pro-Ukrainian
rallies. After the March 2014 ‘referendum’, he iaied the creation of ‘Ukrainsky Dom’
(Ukrainian house), a civic association promotingditkian culture and language in Crimea.
On the day of his disappearance, on 26 May 20I#uiTiShaimardanov called his parents,
saying he had “important things to do” and would he able to be in touch for a while.
Three days later, his disappearance was reportéuetpolice. Several seemingly unrelated
facts were mentioned to OHCHR by his mother butenbave proven to be decisive in
shedding light on his disappearance. Timur Shaiarayd's latest job was to advise a local
politician and businessman from Simferopol on ficiahissues; he allegedly converted to
Islam; he was acquainted with Oleg Sentsov, GenAdayasiyev and Oleksandr Kolchenko
who were arrested by the Crimede factoauthorities in May 2014 and sentenced for
allegedly planning terrorist acts. In March 201#niir Shaimardanov was trying to organize
a “resistance movement” in Crimea and was reportégiing to establish contacts in
Ukraine for that purpose.

156. Two individuals reportedly told Ms Shairmardanofatther son was alive and

detained in Crimea, which could not be verifiede $het with the Crimean investigators in
charge of her son’s case several times, but towad. é&Several hundred witnesses have
allegedly been interrogated and the case file aoiog Timur Shaimardanov contains 11
tomes of documents.

B. Due process and fair trial rights

157. On 10 June 2016, a Crimean court sentenced Andslgriiyets, a resident of
Kyiv region, to 10 years' imprisonment in a higleggty prison. He was sentenced to six
years for allegedly attacking a Ukrainian Berkot police officer in Kyiv during the Maidan
events in February 2014, and to four years for ggmen of drugs. Kolomiyets was arrested
in the Russian Federation on 15 May 2015 and tearesf to Simferopol, where he has been
held in custody since 13 August 2015. He is thesddviaidan activist sentenced in Crimea,
following Oleksandr Kostenko, who was sentenced 1&nMay 2015. Both men were
convicted on the basis of legislation introducerathe March 2014 ‘referendum’ for acts
that occurred prior to that date. This raises ssriooncerns about compliance with the
principle of legality, particularly due to retroaet application of the law.

158. On 22 July 2016, OHCHR interviewed Genadii Afanasia pro-Ukrainian
activist, in Kyiv. He was arrested in Simferopol 8nMay 2014, and sentenced to seven
years on terrorism charges, allegedly for plottiegorist acts in Crimea together with film-
maker Oleg Sentsov and Oleksandr Kolchenko. He padoned on 14 June 2016 and
exchanged. During the interview he provided infaiioraon human rights violations relating
to the right to life, and freedom from torture,esll as extensive violations of due process,
procedural guarantees and fair trial rights.

159. Genadii Afanasiev stated he had not been involvedny political activities
until 23 February 2014 when Russian Federationpsasiarted blocking Ukrainian military
units in Crimea. From that moment, he started amjjagy people to provide the Ukrainian
military with humanitarian help and was an actiegtigipant of pro-Ukrainian rallies.

160. On 9 May 2014, armed men in civilian clothes abddchim on the street,
pushing him into a car, putting a mask over hisdhaad beating him on the stomach and
head. He was asked to confess that he intendblbwoup the Eternal Flame monument in
Simferopol and knew Oleh Sentsov and Oleksandr aiko, and threatened with summary
execution. Ten days after a Crimean judge ordeimadtd be placed in remand detention, he
was transferred on 19 May 2014 to an FSB prisoifitiatn Moscow.

161. Various forms of torture — including beatings, #¢lieal shocks, choking and
threats of sexual violence — were regularly appliedhim during the two years of his
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detention, both in Crimea and the Russian Federatie was forced to incriminate himself
by confessing to intentions he did not have. Havemgered a plea agreement, Genadii
Afanasiev was sentenced on 24 December 2014 btdseow City Court to 7 years of
imprisonment. Physically exhausted, he also agre&edtestify against Sentsov and
Kolchenko. However, on 31 July 2015, during a cdugaring in the Military court in
Rostov-on-Don, Afanasiev revoked his earlier testign against Kolchenko and Sentsov,
stating they were extracted under duress.

162. He was later sent to a strict regime colony in $ykar, Republic of Komi,
located 3,000 km from Crimea. During the monthd ire&ceded his exchange on 14 June
2016, he continued being subjected to abuses htrddatment: he was denied medical care
for weeks, refused the right to attend religioussise, repeatedly placed in isolation cells,
regularly insulted, and prevented from filing comipts about his treatment to the
prosecution and police.

C. Violations of the freedom of peaceful assembly

163. 18 May marked the Day of Remembrance of the victiofisthe Soviet
deportation of Crimean Tatars. Peaceful gatheripgayers, and requiems were organized
throughout Ukraine.

164. In Crimea, a memorial complex dedicated to theiwistof the deportation was
inaugurated by thde factoauthorities in the Bakhchysaray district, near réiévay station
that was used by Soviet authorities to deport Caim€atars. The complex is expected to be
completed in 2019 on the ¥%anniversary of the deportation. Initiatives fromougps or
individuals not affiliated with thede factoauthorities were viewed with suspicion. The
Crimean ‘police’ briefly detained and interrogatselveral people who had taken part in
unauthorized motor rallies. ‘Legal proceedings’ evémitiated against four Crimean Tatar
men from Sudak. The ‘court’ eventually cleared thefthe accusation that they had
committed an administrative offense by taking paran unauthorized motor rally during
which they waved the Crimean Tatar flag. Represimets of the Mejlis could not organize
any events as Crimea’s ‘supreme court’ declareah iextremist organization and banned its
activities on 26 April 2016.

165. On 4 July 2016, thele facto‘government’ of Crimea amended a November
2014 resolutiol?* listing all the places in the ‘republic of Crimeahere public events can
be organized. According to the 2014 resolutionifications for public events could be made
for 665 locations in 11 cities and 14 districtsotighout the ‘republic of Crimea’. The July
2016 amendment¥ reduce the number of locations to 366 — almosthalf — without
explaining the motives for the decision.

166. The city of Kerch, the second most populated citydrimea, is the most
affected with the number of locations for publi@sats reduced by 80 per cent (from 15 to 3).
In eight Crimean districtg® and two citie¥’ between 50 and 75 per cent of the places
formerly designated for public gatherings can nmogkr be used for such purposes. In three
cities™® and three districts®, the reduction involves from 10 to 50 per centtaf original
locations. Four citi€§® and two districtS” retain the same number of locations for public
gatherings, and in one cif§ and one distri¢t® the number of places for public events has
increased.

154 see Resolution of the Cabinet of Ministers of Republic of Crimea N 452 “On approving the listptéices for
the conduct of public events on the territory a&f Bepublic of Crimea”, 12 November 2014.

1%5 See Resolution of the Cabinet of Ministers of Republic of Crimea N 315 of 4 July 2016 “On Amerglthe
Resolution of the Cabinet of Ministers of the Rejpubf Crimea N 452 of 12 November 2014".

1% The districts of Bakhchisaray, Dzhankoy, Krasnaedessk, Lenin, Nizhnegorsk, Razdolnensk, Saki and
Chernomorsk.

%7 The cities of Dzhankoy and Krasnoperekopsk.

%8 The cities of Armyansk, Evpatoria and Sudak.

%9 The districts of Kirov, Simferopol and Sovietkiy

160 The cities of Simferopol, Alushta, Saki and Fedgms

181 The districts of Belogorsk and Pervomaisk.

%2 The city of Yalta.
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167. OHCHR notes that the July 2016 amendments furtsrict the possibility of
Crimean residents to organize and hold peacefulip@yents. They mention “specially
designated places” for public gatherings. Such ieology implies that the exercise of the
right to peaceful assembly applies within a redupeblic space and by way of exception.
The UN Human Rights Committee has noted that “gtation between right and restriction
and between norm and exception must not be rev8fseth addition, blanket legal
provisions which ban assemblies at specific times @articular locations, require greater
justification than restrictions on individual ass#i®s'®>. The imposed restrictions do not
appear to be necessary, in the interests of natsmearity or public safety, public order, the
protection of public health or morals, or the potien of the rights and freedoms of others,
and appear to be designed to dissuade the exefdise right to freedom of assemb¥y

D. Violations of the freedom of opinion and expression

168. Pressure, in the form of questioning, house sear@m warnings, continued to
be exercised on people by the ‘police’ and FSBegpressing their views or engaging in
activities, abusively deemed ‘extremist’.

169. On 30 May 2016, Lilia Budzhurova, deputy directdrtbe Crimean Tatar
channel ATR and a contributor to AFP, was warneddrnmean ‘prosecutors’ against
expressing “extremist” views due to her criticisintloe arrests of Crimean Tatars on social
media.

170. On 18 July 2016, the head of the Ukrainian Cultu@antre in Simferopol,
Leonid Kuzmin, was summoned for questioning by‘fiidice’ in relation to his activities at
the Centre. On the same day, a former Maidan attirxom Yalta, Larisa Kitayskaya, was
briefly detained and interrogated by the FSB andhioene was searched. In both cases, the
individuals are free and no charges have beengutegginst them.

171. It is OHCHR view that the pattern, seen in othesesa of exposing individuals
to police actions without any justification, can cmnsidered as a form of harassment, which
is often accompanied by interferences with privacy.

E. Violations of the freedom of movement

172. The three crossing points between Crimea and nralrilikkraine were closed on
several occasions in early August, causing hardahi long queues for people who were
prevented from freely moving across the administeaboundary. While there were rumours
about unspecified ‘military activity’ inside Crimgthe situation remained unclear until the
FSB declared on 10 August that a group of Ukraimidiitrators preparing terrorist acts had
been arrested. As of 15 August 2016, the moveméntehicles and people had fully
resumed but was slowed by enhanced security megspagticularly in the direction of
mainland Ukraine.

173. People from mainland Ukraine and Crimea complait@dOHCHR of the
difficulties of transporting personal belongings aod from Crimea. The issue became
particularly acute following the adoption by therdikian government of decree No. 1035 of
16 December 2015 prohibiting transportation of pea items, with the exception of
property mentioned in a list of allowed items caméal in Article 370 of the Custom Code of
Ukraine. Affected people underlined to OHCHR ttmas feeds corrupt practices.

174. Crimean residents also faced challenges in thegdom of movement due to
regulations on travel with children. In order totehmainland Ukraine, Crimean children
accompanied by one parent need to have the nalaapproval of the other parent.
However, ‘notary acts’ — or any other acts — issime@rimea are not recognized by Ukraine.
This means that parents must go to mainland Ukrainthe Russian Federation to obtain

163 The district of Krasnoperekopsk.

184 See General Comment No 34 of the Human Rights Qtisenparagraph. 21 (12 September 2011).
165 See A/JHRC/31/66 para. 30, A/HRC/23/39 para. 63

166 A/HRC/31/66 para. 29, 34.
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notarized permission, which is time consuming afidancial burden. OHCHR interlocutors
have stressed that legal and administrative barfigther isolate Crimeans from Ukraine.

175. A security issue was also noted by OHCHR at thea@hak and Chaplynka
crossing points. It relates to the presence offfitdently marked minefields on both sides of
the road leading to the Administrative Boundary d.ifThe representatives of the State
Border Service said they had no maps indicatingenhirtations near the crossing points.
Although small triangular mine signs are visibleere is a real risk of accidentally walking
into an ill-marked minefield.

F. Minority and indigenous peoples’ rights

176. In an undated letter seen by OHCHR on 29 May, thee‘prime minister of
Crimea’ informed the heads of local government€iimea that the Mejlis was found by the
“supreme court” of Crimea to be an extremist organon. The letter mentions that all
activities, rallies or gatherings conducted on Kfebfithe Mejlis are prohibited but claims
this does not affect the rights of the Crimean mgatét further requires local officials to
report to the ‘prosecutor’ of Crimea any violatioosemmitted by Mejlis members or
activists.

177. OHCHR notes that on 25 May the Mejlis lodged anespgo the Supreme
Court of the Russian Federation against the Crinoeant ‘decision’. The letter thus appears
to take no account of this fact or to anticipatejaction of the appeal. Furthermore, the ban
on the Mejlis, which is a self-government body withasi-executive functions, appears to
deny the Crimean Tatars — an indigenous peoplerohéa — the right to choose their
representative institutions.

178. A ‘court’ in Crimea has ruled on 11 August thatilldmerov, one of three vice-
chairmen of the Mejlis, must be placed in a psyitialinic for examination. The court
decision was based on a motion filed by the ingastirs. Mr. Umerov was charged with
separatism in May 2016 after he made public statésngenying that Crimea was a part of
the Russian Federation. He was allowed to stay hduni;g investigations into his case.
During the court hearing, Mr. Umerov’s tension rasel he was hospitalized.

179. On 26 May, searches were conducted by the Crimpalicé’ as part of an
operation allegedly targeting illegal migration.uUrd&Crimean Tatars running a joint business
were detained and released after a few hours.téh @t least 20 people, including Crimean
Tatars and citizens of Uzbekistan, were interradjatethis context. The first deputy head of
the Mejlis criticized the “utter arbitrariness” difie actions of thede facto authorities.
OHCHR is concerned that a series of police actmmglucted since the beginning of 2016
seem to disproportionately target members of thm&an Tatar community.

G. Rights of detainees

180. While Genadii Afanasiev is the first sentenced @am resident who has been
transferred to mainland Ukraine, there is only fnegted information about the situation of
detainees on the peninsula.

181. Crimea has one pre-trial detention centre (in Siagfel) and two penitentiary
institutions, including a strict regime colony iimnferopol and a general regime colony in
Kerch. There are no prisons for women in CrimeausTtall women sentenced to prison
terms on the peninsula are transferred to perggninstitutions in the Russian Federation.
Between 18 March 2014 and 15 June 2016, 240 womeviated by Crimean ‘courts’ were
sent to the Russian Federation to serve their seed8’.

182. The Simferopol and Kerch prisons have between 6@D #0 male convicts
each. According to the Crimean ombudsperson up8@ &nvicts could be Ukrainian
citizens with registration in mainland Ukraine. Hower, many have no documents and are
believed to have purposefully ‘lost’ them in order get Russian Federation citizenship.

187 Information contained in a letter of the Russi@aétal Penitentiary Service for the Republic oh@m and the
city of Sevastopol of 22 June 2016.



VIII.

Sixteen Ukrainian citizens are said to be heldeimand in the pre-trial detention centre in
Simferopol. There is no confirmed information abthg number of prisoners from Crimea
who rejected Russian citizenship and filed petitiasking to be extradited to Ukraine.

183. A representative of the Ukrainian Ombudsperson’stitution informed
OHCHR that the Ukrainian and Russian Federation @spersons agreed to cooperate on
the issue of prisoners. A first list of 18 prisamerho wish to be transferred to Ukraine has
reportedly been drawn up and agreed upon by bd#éssiAll were sentenced in Crimea by
Ukrainian Courts at a time when Ukraine still exsed full control over the peninsula. Both
sides reportedly agreed to work to establishag@nhoc mechanism providing practical
solutions, avoiding politically sensitive formulatis and any references to international
conventions, to facilitate the transfers.

Technical cooperation and capacity-building toward the
promotion and protection of human rights in Ukraine

184. OHCHR is increasingly providing technical cooperatito and capacity-
building of national and international partnerdJkraine. This is particularly relevant within
the Constitutional reform framework. OHCHR advisley-bearers within the Government
and the armed groups on the results of its findinggks with civil society partners on how
to advocate on their implications, and raises amese and support among others in order to
respond and take action.

185. OHCHR leadsa UN human rights working group thatppsuts the

Governmentin a number of areas, including by mhog technical cooperation and
expertise for the implementation of the Nationalntén Rights Action Plan. It has been
facilitating preparations for a training sessiomalving Government officials and UN
agencies on applying a human rights-based approactihe development of the United
Nations Development Assistance Framework (UNDAFHGBIR with other UN agencies
has also been supporting Ukraineto set its owneldpment platform based on
the Sustainable Development Goals (SDGs) agendachad in September 2015, in
particular by advocating for the platform to reflécternational human rights instruments
and standards. OHCHR has also engaged with ther@ment working group on judicial
reform, whose work culminated in the constitutioaalendments concerning the judiciary.

186. OHCHR advocated for amendments to the Law “On tii service”. The law
adopted in December 2015 would deny the Ombudspéhsoability to select her staff. This
situation could undermine the independence of tla¢gionmal human rights institution
according to the ‘Paris Principles’. A number ofiative initiatives are currently under
discussion to address this situation.

187. OHCHR closely cooperated with the National PrewentMechanism against
torture, established by the Ombudsperson’s Offit012 in accordance with Ukraine’s
obligations as a party to the Optional Protocoth® Convention against Torture and other
Cruel, Inhuman or Degrading Treatment or Punishmbntstrategic cases, OHCHR has
shared allegations leading to regular visits tchhigk places of detention and strengthened
human rights protection. OHCHR also partnered wihibh Ombudsperson’s Office and
international NGO Physicians for Human Rights tepgare a consultative workshop on
medical aspects of documenting torture to be heldarly September 2016. The workshop
will address challenges and technical cooperateeds in introducing the Istanbul Protocol
in Ukraine. OHCHR also extended grant support to tvational human rights NGOs to
implement projects on recording human rights viole, advocacy and assistance to victims
of the conflict in the east of Ukraine, and on coefgnsive socio-psychological assistance
to former conflict-related detainees, victims ofttoe and families of missing persons,
respectively.

188. Through monitoring individual cases of IDPs requiriprotection, OHCHR has
noted that the absence of a State strategy anddhsequent absence of allocation of
financial resources have led to the economic amihkmarginalisation of IDPs. Working
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together with Government organs at the State awdl lievel, OHCHR has raised the
importance of protecting IDP rights within an adigcrimination framework.

189. Throughout the reporting period, OHCHR contribuéetively and substantially
to a number of UN advocacy documents on humangigbhcerns arising directly from the
conflict. This included the 2 August 2016 statemégt the High Commissioner on a
significant increase in civilian casualties, issaea@ critical moment to bring the attention of
the international community to the human cost afsedire violations in eastern Ukraine.

190. During the reporting period, OHCHR has rigorouslgivacated with the
Government to combat impunity. Through issuing hlipitthematic report on accountability
for killings'®®, OHCHR issued and engaged with relevant entitiesacset of actionable
recommendations toward effective investigationwiofations committed in the context of
the conflict in the east as well as during the Maidnd Odesa events in 2014, which fuelled
instability.

191. Accountability is critical for stability, human figs and effective governance. It
is also an important step for future reconciliatiand plays a role in achieving peace, justice,
and strong institutions based on the rule of lawpag of the Sustainable Development
Goals, on which OHCHR will work with the Governmemtd partners.

192. Documented cases of human rights violations andsexbwand violations of
international humanitarian law provide indicatofsamgoing and developing trends, and
their registration in a database in accordance @HCHR best practices and methodology
provides a concrete tool to support efforts towacdountability. Verification and follow-up
of the violations and abuses documented in thisrtepas undertaken through meetings with
State officials at national and regional levels ameimbers of the armed groups, to discuss,
advocate and act where appropriate on these repuitdations, including allegations of
arbitrary detention, deprivation of liberty, tortuand ill-treatment, disappearances, including
enforced disappearances, and issues related tdofreedf expression, association, and
movement.

193. OHCHR findings on critical human rights and humarié&n challenges as well
as broad sets of recommendations aim to de-esdafaseons and strengthen human rights
protection. OHCHR is well positioned to carry ots mandate to monitor, report, and
advocate on the human rights situation in Ukraaee well as provide sustained technical
cooperation to the Government, some State insditatiand civil society.

IX. Conclusions and recommendations

“l want us to live in peace. We always did. We altébrothers and sisters. For what
and for whom is this war? Not for me. Not for them.
- Woman living in Ternopil, mother of a Ukrainian dr

194. The escalation in hostilities and drastic incre@mseivilian casualties between
16 May and 15 August demonstrates the urgent needsbvernment forces and armed
groups to recognize and act to prevent harm tdiand. OHCHR urges all parties to the
conflict to take all necessary steps to protectlians. This entails a full withdrawal of
military personnel, fighters and weapons from thentact line, removing them from
protected objects such as schools and speciallieqieal facilities such as hospitals and
medical centres, and refraining from using mortar&l rockets in areas populated by
civilians. All parties to the conflict should complvith a full ceasefire, in line with the
Minsk Agreements.

188 Office of the United Nations High Commissioner uman Rights, United Nations Human Rights Monitgri
Mission in Ukraine, “Accountability for killings itvkraine from January 2014 to May 2016,” 14 July}@0
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195. The continued inflow of ammunition, weaponry anghfers from the Russian
Federation into armed group-controlled areas ofddslnand Luhansk regions has fuelled
hostilities leading to a protracted conflict. Thentan rights violations and abuses and
violations of international humanitarian law docurtesl by OHCHR highlight the legal —
and moral — imperative that the supply of arms anumunition to those responsible is
brought to an end.

196. In addition to the importance of respecting thedfamental values and norms
embodied in international human rights and humanaitalaw to protect human rights and
civilians in times of armed conflict, respectingo$le values in the context of the armed
conflict in certain areas of Donetsk and Luhanglaes can also facilitate dialogue between
the warring parties and ultimately the restoratibpeace.

197. As the conflict in eastern Ukraine continues, pedpling near the contact line
suffer the cumulative effects of the conflict. Riesits have told OHCHR that the life-
threatening reality that they have survived forrotweo years has led to constant concerns
about security, shelter and livelihoods. The cariliae continues to severely restrict civilian
freedom of movement, as Government forces and agrmaps have not taken measures to
ensure safe passage for the 26,000 to 32,000acigilivho cross daily.

198. People living near the contact line in armed groaptrolled areas are deprived

of any certainty concerning the basics of day-tgifa, or endangered while moving to seek
basic necessities, including food, water, mediaiec and education. Parallel structures,
including ‘courts’, play an increasingly active eédh the lives of people living under armed

group control, adversely impacting their inaliemablman rights and running counter to the
spirit of the Minsk Agreements.

199. In this context, it is particularly critical for W&inian authorities to ensure equal
protection of law towards people living in armeduyp-controlled areas and IDPs. The
creation of obstacles toward obtaining social Emtients, including through amendments to
Resolution No. 637, places undue burdens on permotise basis of their origin, limits their
freedom of movement, and subjects them to intrusoreitiny. By depriving IDPs of their
social entitlements, the Government is further ée@m the socio-economic hardships of
IDPs, making them dependent on humanitarian aidrebler, continued lack of ensuring
respect and fulfilment of certain rights of the IER further deprives persons living under
armed group control or near the contact line oif theman rights and freedofi$

200. OHCHR monitoring of investigations into human rightiolations and abuses
has revealed entrenched impunity. OHCHR is concktinat without genuine investigations
and effective prosecutions of persons responsibtegfoss human rights violations and
abuses and violations of international humanitatem committed in the context of the
armed conflict, Government authorities will notddge to contribute to a real sense of justice
or build the confidence of the people of Ukrainetia institutions of justice. The inability or
unwillingness to prosecute perpetrators may lead fmerception of arbitrary or selective
justice. OHCHR views this as wasting an importgopartunity to transform Ukraine into a
society with confidence in the rule of law and eads a national political culture based on
respect for human rights and accountability.

201. Victims and their families of the Maidan violend®at precipitated the human
rights crisis in Ukraine and the subsequent viaeincOdesa continue to await justice. While
there has been some progress in the complex igadisth into the killings on Maidan,
investigations and prosecutions of perpetratorslirad in the violence in Odesa continue to
be marred by interference in the independence dfgs and the judicial process. The
success or failure of the Ukrainian justice systendeliver accountability for victims of
these events will serve as an indicator of theitgkdind willingness of the Government to
combat impunity.

189 General Comment 32, paras 6, 16 and 59; and HuRigints Committee, General Comment 29 (States of
Emergency), UN Doc CCPR/C/21/Rev.1/Add.11 (200&j)ap. 7, 15.
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202. The gradual regression of fundamental freedomkanMutonomous Republic of
Crimea, whose status is defined by UN General Ab§erResolution 68/262 on the
territorial integrity of Ukraine, is of serious amern. First-hand testimonies of widespread
human rights abuses of detainees suggest thatimgtbasing integration into the Russian
Federation, there is a lack of accountability sgdfess for victims.

203. Despite incremental improvements in access to pladedetention and the
release of thirteen individuals subjected to erddrdisappearances at the Kharkiv SBU,
OHCHR continues to receive numerous allegationardigg conflict-related violations and
abuses in detention perpetrated in 2014 and 2éseraccounts make clear that the serious
harm suffered by persons deprived of their libedigappeared, tortured and ill-treated, in
connection with the conflict continue to affect thees of victims, their families and
communities, and in some cases, violations havetdeslibsequent abuses, violations and
harms, often within the criminal justice system.

204. It is thus critical that recent amendments to thengditution of Ukraine be
viewed as an opportunity to strengthen the indepeoe of the judiciary and build a system
of governance based on the rule of law. This i®m&s to restore public trust, achieve
justice and promote accountability.

205. Through collecting and recording victim and witn@sgounts of human rights

violations and abuses, and through documentingdémts and identifying actors bearing
responsibility, OHCHR seeks to contribute to reafizthe right to truth. OHCHR also

reminds the Government of Ukraine that measurek agdruth commissions, investigation
panels, documentation of violations and the seguéand declassification of archives are
necessary to build a sustainable culture of acedulity and rule of law.

206. In order for Ukraine to be in a position to adope tamnesty provisions
envisioned as part of the Minsk Package of Measltes critical for there to be an
independent and robust judiciary, willing and atdeprosecute war crimes, crimes against
humanity or gross human rights violations and aguseluding gender-specific violations in
national courts. Impunity and the inclusion of widuals responsible for serious violations
in any positions of authority would directly undene the credibility of all the parties to the
conflict and the legitimate needs of Ukrainians.hsnan rights violations and abuses have
been a problem in the conflict, so human rightggabons must be part of its solution.

207. Most recommendations made in the previous OHCHPRrtepon the human
rights situation in Ukraine have not been implerednaind remain valid. OHCHR calls upon
all parties to implement the following recommendas:

208. To the Government of Ukraine:

a) Security Services of Ukraine, General Prosecutor'sOffice and Military
Prosecutor’'s Office to recognize and take prompt dmnto investigate and
prosecute allegations of torture and ill-treatment,arbitrary and incommunicado
detention, and sexual and gender-based violence;

b) Security Services of Ukraine to provide unhinderedaccess to external monitors to
all places where people may be detained, acting émsure that no persons in SBU
custody are held incommunicado, forcibly disappear® or subject to torture or ill-
treatment;

¢) Ukrainian Armed Forces and Ministry of Social Affairs, in coordination with the
Security Services of Ukraine, to provide support ad assistance to the families of
persons deprived of liberty by armed groups in conection with the conflict;

d) Security Services of Ukraine provide timely and adguate information to families
of persons detained in connection with the conflictrefraining from withholding
information;

e) Build capacity of lawyers appointed by Free Legal Al Centres to guarantee the
right to effective legal representation and counseb conflict-related detainees and
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9)

h)

k)

n)

0)

p)

a)

improve mechanisms of free legal aid provision, ensing continuity of
representation;

National Police to take a pro-active role in secung the safety of courtrooms, and
for all relevant Government organs including the Ofice of the General Prosecutor
to ensure non-interference with the independence dfie judiciary;

Parliament to remain seized with amending the ‘Lawon Civil Service’ (No. 2490)
in accordance with the ‘Paris Principles’;

Ombudsperson’s Office to pursue its challenge of & constitutionality of Article
176(5) of the Code of Criminal Procedure as it leaglto arbitrary detention;

Government to introduce respective legislative chages enabling persons to access
justice, remedy and redress in housing, land and piperty matters;

Parliament to establish independent transparent and non-discriminatory
procedures of documentation, investigation and vefication of housing, land, and
property ownership, and to establish a registry ofost and damaged property;

Cabinet of Ministers to de-link IDP registration from all social entitlements not
related to the IDP situation, including pensions. &k ways to ensure citizens of
Ukraine living in territories controlled by armed groups have access to their
pensions;

Government to change the recently introduced IDP reidence verification system
ensuring IDPs’ right to freedom of movement and fre choice of residence;

National Police to ensure transparency and effectaness of the investigation of
attacks on media professionals and other civil sagfly representatives;

City administrations and courts to avoid using blarket bans of peaceful assemblies
which are intrinsically disproportionate and discriminatory measures impacting all
citizens seeking to exercise their freedom of pedaeéassembly;

Ministry of Justice to ensure that the dissolutionof associations is a last resort
measure and ensure that the procedure of dissolutiocomplies with international
standards. Ensure that prosecution of members of pitical parties on ‘terrorism’ or
‘separatism’ charges are not politically motivatedand are based on legally gathered
evidence;

Ministry of Defense to ensure that the perimeter ofthe mined area near the
Kalanchak and Chaplynka crossing points on the Ukrmian side of the
Administrative Boundary Line is visible and well protected;

State Border Service to obtain from the Ministry of Defence of Ukraine maps
indicating mine locations near the Administrative Boundary Line.

2009. To all parties involved in the hostilities in Donetk and Luhansk regions,
including the armed groups of the self-proclaimedDonetsk people’s republic’ and self-
proclaimed ‘Luhansk people’s republic’;

a)

b)

Ensure full implementation of the ceasefire, inclughg full withdrawal of military
forces and weapons from the contact line;

Respect international humanitarian law, particularly by complying with the
principles of distinction, proportionality and precaution and, in any situation,
refrain from indiscriminate shelling of populated areas, and refrain from locating
military objectives within or near densely populatel areas, including medical
facilities and schools, and damaging objects indismsable to the survival of the
civilian population (i.e. electricity and water filtration facilities);

Allow for regular and unhindered access to externalmonitors to all places of
deprivation of liberty;
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d)

9)

h)

210.

b)

c)

d)

9)

h)

Facilitate civilians’ freedom of movement across tb contact line by creating
additional transport corridors, equipping checkpoints with necessary facilities,
simplifying procedures, taking effective measuresat fight corruption, allowing
access of independent monitors, taking into accoutihe need to ensure the safety of
civilians in situations of active hostilities;

To ensure that freedoms of expression, associatioend peaceful assembly are
exercised freely and residents are not forced to woluntarily partake in
demonstrations or organisations;

To refrain from the practice of blocking certain residential areas, restricting

civilians to access their housing and other propeyt unless justified by the need to
protect civilians from the effect of hostilities, & well as looting and using such
property for military purposes;

Ensure that schools and hospitals are respected,ciading through removing any
military personnel, fighters, or weapons from theirterritory and facilities;

Ensure free and unimpeded access for humanitarianctors to all areas as well as
the rapid and non-discriminatory delivery of humanitarian assistance, while
adhering to international norms and ensuring the potection of humanitarian

actors.

To the de facto authorities of Crimea and to the Russian Federatiw:

Effectively investigate the abduction of Ervin lbragimov and other cases of
abductions and bring the perpetrators to justice;

Enable the unfettered exercise of the right to fre#om of assembly and ensure that
any restrictions are justified by legitimate aims pescribed by international human
rights instruments, which should neither be suppleranted by additional legal
grounds nor loosely interpreted;

Uphold fair trial rights and procedural guarantees for all persons in detention and
thoroughly investigate all claims of torture and il-treatment;

End all intimidating practices, including questioning and the issuing of warnings by
the ‘police’, aimed at deterring people from expresing their views;

Stop invoking the anti-extremism legislation to cnminalize freedom of speech,
including views, comments and opinions expressed bilicly, via articles or social
media;

Ensure necessary medical care to Ilmi Umerov and feain from practices, such as
forcible placement in a psychiatric hospital, whichmay amount to ill-treatment;

Collaborate with the authorities of Ukraine to setup a mechanism for the transfer
of Ukrainian prisoners who wish to serve their sergnce in mainland Ukraine and
enable those transferred to the territory of the Rgsian Federation to be visited by
Ukrainian consular authorities;

Provide OHCHR and other international human rights monitors with full access to
the territory of the Autonomous Republic of Crimeaand the City of Sevastopol.
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