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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdpglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant, who claims to be a citizen of Uzbta, arrived in Australia and applied to
the Department of Immigration and Citizenship fd?ratection (Class XA) visa. The
delegate decided to refuse to grant the visa atifiaabthe applicant of the decision and his
review rights by letter.

The delegate refused the visa application on teeslthat the applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under 1951 Convention Retatp the Status of Refugees as amended
by the 1967 Protocol Relating to the Status of Be@s (together, the Refugees Convention,
or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225VIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293ViIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fm#dicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illaéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s caypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if



stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicantThe Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

The applicant lodged a protection visa applicatiath the Department. The application
indicated that the applicant was born in Uzbekistan

The form C submitted with the application indicatiest the applicant speaks, reads and
writes English, speaks and reads Turkish, and spea&ds and writes Uzbek. The applicant
claims to be Islamic. The applicant also claimbeéamarried.

The Tribunal notes that at Question 24 the appliedren asked about his countries of
former habitual residence or transit before arrralustralia, he notes Uzbekistan and
Country A. The applicant travelled to AustraliaamUzbekistan passport issued by the
Republic of Uzbekistan a number of years ago. dpg@icant claims not to have travelled
outside his home country prior to his current tapAustralia.

The applicant provided evidence of living in sbdaesses in Uzbekistan in the last ten years.
The applicant completed 13 years of education audskudied in Australia. The applicant
claims to have worked for a number of months.

The applicant’s claims are annexed to his refuggdiGation and are replicated in full.

“I'am an Uzbek. | am married. | don’t hold th&zgnship nor possess the rights to
stay in any other country.

My father, [name], born on [DOB] in [location], dieon [date] in [location] Hospital.
He had a small injury he went to a hospital butlieel mysteriously. The cause of
death never revealed to us. He was only [age]w&kevery healthy. | can provide
the death certificate of my father. | was too yptmremember. There was strong
believed (sic) in our family that he was killed tiwe authorities because of his
political belief.

My mother, [name], born on [DOB] in [location], Regic of Uzbekistan. She is a
[occupation] in [location]. My mother is a widov&he never married after my
father’'s demise.

I have [three siblings]. My mother is the breatheaof the family.

On [dates]: | went to school in [location].

In [date] | was engaged with [name] born on [DOBhe is an Uzbek from my town.
She is also my neighbours. We fell in love. Wenirte the same school.



In [date] | moved to [location] for further studies
From [dates], | did a [educational] course in [looa].

On [date], | sat for [exam] but a place in the fiingion] was not given to me. It was
sold to someone else. | was disadvantaged betdigeaot have a strong connection
with authorities or did not bribe them. The plaf@sthe [institution] were already
determined to designate students.

From [dates], | was self-studying and assisted ratermal [relative A], [name] with
his business. My [relative A] was selling [equipttjemy [duties] for my [relative
A’s] company. His company called [name] locateflacation].

In [date], my [relative], [relative A] sent me tandijan Province for business. My
[relative A] sent me to check the prices of [equiit). He wanted to open [a new
business] in [location].

In [date] | was the witness of Uzbek protestoiSpdcific details of the protest
deleted in accordance with s431 of the Migratio] Ac

| was not part of the demonstration but | got cawghwith the mob. | was going to
go to market but everybody was joining the demearsts against the government. |
saw helicopters were circling around the sky anditodng the protestors. Then |
saw tanks appeared on the streets and armed soldlifsit some sense of danger and
| was scared from the boiling situation. It wateafoon [date] that | went home.

On [date], the police raided the house where | staging. The owner, [Person B]
was a friend of my late father. He was from oliage but he went to Andijan and
married and settled there. He was religious Safslvih and he had some followers
who came to his house to study with him. Whileakwvith him he taught me how to
pray. |did not know much about Islam. He wasspiitual father.

They ransacked the house and took some Islamicsbobie police arrested me,
[Person B] with a view to others. | was taken fm#ce station. | was questioned by
the police what | was doing in Andijan. | was ttihét | was Akramye and came to
Andijan for political purpose. | said | did notduw anything about Akramye and |
told me why | came to Andijan, | showed my paperaey put me in a dark room.
They woke me in the middle of the night and askirggquestion what | am doing in
Andijan. They accused me of Islamic extremismeyrasked me question
concerning my family and they kept me there seays dhey told me kill me. On
the seventh day my [relative A] and my mother cae@rching for me in Andijan.
They released me by paying bribes to the authsritieghey thanked God that | was
alive. My mother cried so much. We did not seer§Bn B] again. During the
period | was at police station | suffered from ghgsand mental forms of torture.
They hit me to my face and kicked me in the stomaldiey [description of injuries]
by using excessive force. They expected me tahteth that | was with Akramye
Group but | told them the truth that | did not kntvem. | am still suffering from
these injuries. It becomes sometimes very painfuldate], | returned to [location]
with [relative A].

My father’s wife’s father, [Person C] was arresitedeven years ago. He was
accused of being Wahabi. He was not a Wahabi.rétasive only allowed seeing
him once a year. He was being tortured. His widéted for this release [number]
years and she never married. From his marriagas¢ReC] has only one child. This



year he divorced his wife asking her not to waittim because the authorities
torture him until he would die.

In [year] my [relative A]’s friend, [Person D] wasrested he was a businessman in
[location]. He had a business in [location]. Thenwent to [location] of [name]
Region of his hometown. He went to mosque a fevesi He was warned by the
authorities on a few occasion but he did not thkewarning seriously. On the third
occasion the police put some Wahabi books and deBdhir books and some guns

in his car at night time. The next time the pokoeged his house and charged him as
Islamic extremists. For the communist authoritieés a good opportunity to arrest
business people or democracy loving people or pesjth Caliphate view to brand
name under the name of Islamic extremist and textaithem.

| stayed in [location] until [date]. | could ndesp, | was very depressed and | very
sad and | was thinking about how the police wotulldRerson B] and | was suffering
from nightmares. My [relative A] advised me | wdgo back to my town, get
married, | may get better.

In [date], | went to my town of [name] and marriegt wife, [name]. We had been
living together since [date]. In my religion itnsandatory to attend in Friday’s
prayers collectively in the mosques. So | werjtdocation]Mosque in my village
about two kilometres from my family home every agd | noticed to be the only
young person against all elders. 1 did not knoat the authorities had agents in the
mosques as mosque goers.

On [date] it was Saturday morning there were firmeal policemen raided my family
house. Two officers came inside my house and tifier éhree waiting outside and
keep an eyed from the outside of my house. Theaked the house and looking for
books and written materials and anything. | wdscae with my family. My family

I mean my wife and siblings. They hand-cuffed md ok me to police station.
They arrested me in front of my wife and family.y Kamily feared for my life and
they could not dear to stop the policeman. Thek toe to the normal police car.

They interrogated me. They questioned me. Theltkat | belonged to Hezb-e-
Tahrire. They put to me that | was a Wahabi s&tiey asked me questions about
why | was in Andijan on [date]. | told the trutfihat was | did not belong to any
political party as Hezb-e-Hahree or Wahabi sec¢tld them that my travel to
Andijan to total accidental not with intention tarficipate in the uprising. They
asked me to write the names of Hazbe-Tahrir peaplan | was in contact with.
They asked me the names of Hazb-e-Tahrir activiBley questioned about the
names of Wahabi activists. They accused me ofleimember of Hazb-e-Tahree
and being a Wahabi but denied all the allegatidnvgas detained for [number] days
in the police station. In the first [number] ddkie were nice with me but on the
[number] day the completely changed they saidtthiatthe time that | should tell the
truth.

On [date], they tortured me to extract informatibat they were after and expected
from me. They put me in a room with a lot of lighitting my eyes direct to the light
and strapping me in a chair. They did not let msléep. Every time | went to sleep
they put cold water on me and started to bush me.

On [date] they put me in room with a very harstsaoil felt that my brain would
expose from the load (sic) noise. | cried and dskem to stop it. Every time they
stopped it they came back and asked me to tell dimnt what they wanted. But |



told nothing because | knew nothing. | vowed thditd not know anything but they
did not believe me.

On [date] they took me to a water barrel full olccvater. They pushed my head
into the water and held it until me breaking p@nt then the got me out | could not
breathe. They keep repeating this for severalgimealid not know anything | told
them. My [injury] got worse as a result of beasing

On [date]. The naked | and they scared to rapbuhédid not have anything to tell
them. Then my [relative A] found out that | wasested, he came and released me
by paying bribes to a third person. Nobody wasvedld to see me in the first
[number] days. My [relative A] on the [number] daypanaged to come to the station
with another person who knew they had a policéostatnd released me on
undertaking that | did not belong to any politipakty and to promise not to go to
Juma (Friday prayers), to report to authorities ldayb-e-Tahrir of Wahabi if |

would get an invitation from them. | signed an ertdking and | was released on
good behaviour bond undertaking of [relative AJngd at the police station.

| returned to my family home. | was in fear oftogiarrested and killed. | could not
sleep and forced myself not to sleep because whkept | got nightmares. |
screamed in the middle of the night and my motheneto my bed comfort me and
she slept with me and my wife. My wife was cryflog my condition and she was
scared too and it was very hard. My [injury] gairge and it was painful and I still
suffer from the same sympthems (sic). | can nad.rd can not concentrate and life
did not mean anything to me.

In [date] | went to [location] my [relative A] asttene to come to [location] and work
for him. My mother and my wife were very concermadxbut my condition. My
mother asked his, [relative A], to take me to [kima and keep me busy there it
would be good for my mind if | could occupy my minily mother asked my
[relative A] if he could get me out of Uzbekistasiiwas not safe for me. [Relative
A] was like a father for me, he was looking aftar tamily. He knew that the
authorities would come and take me because | haday a file with the police. He
knew that the police realised only for money. lew that the next time if | were
caught | could be killed. My [relative A] said ttlmat he would send me to Australia
to [study] and get treatment for your mind and th&buld concentrate better.

On [date] | came to Australia to [study] on studesg. | went to [institution]. | was
staying in [location] then | met [Person E] and faisily after [period of time] of my
arrival in [Australia]. | felt lonely and | wenbttheir place.

| felt lonely and | could not concentrate | wantedeturn because could not sleep
and it was very hard for me. | still had those bdeehms and my wife was calling me
and crying for me and she was crying and | rangwother told her that | would
return for good. | spoke to [Person E] about mycpslogical problems and pain of
my [injury] and he took me to a herbalist and hadid me some medicine which
helped me a little bit not too much.

From [date] | returned to Uzbekistan and joinedwifig and my mother | landed in
[location]. | remained in [location]for [numberhgs and | returned to my wife and
mother and siblings. My family was happy to seebuiethey were feared because of
my presence in my home country because the au#sowbuld come after me. |

kept a low profile being contained in my home nettwring outside.



| did not go for Juma prayers but | was going ts#alia every Friday to [name]
Mosque. | did not go for | did not go to Juma @&y prayers) but | went on [date]. |
finished my prayers around 1.45 pm. Again thereevedl the elders and some of
them greeted me knowing that | returned. | didmagice anything. Juma prayers is
compulsory in my religion also the prayers givegoed feelings. That the only way
I worship God. Since | saw not any other youngptethen | said to myself to go to
mosque again. | felt that those people who redarte would do the same. | did not
return home than | escaped to my friend’s placked@Person F]. He was my
school friend. He had shop the town of [locatiohjvent to his shop and I told him
that | sensed that the authorities would come afieeto my family house and
searching for me. [Person F] was not a religicersgn. He was selling cigarettes
[goods] in his mixed business shop. He told mehkeahad always told me not to go
to mosque because you would put everyone in trouldigld him to help me as |
needed this help the most.

[Person F] called his [relative] to come and takerdhe shop. [Person F] took me to
his family home. He said to his father that | wagouble. His father [name] went
to my family address from his home the next morrgady in the morning. He said
to my wife and mother that | was safe. They waresteeping at night because the
police came to their house and ransacked the remgséhe police were after me and
guestioned my family. They police could not find/thing. Then the police said that
they should find me and said that | should be tampto police station as soon as
possible. My mother begged [Person F|'s fathdeetep me in their place until |
would leave the country.

On [date], [Person F’s father] returned to his teoasd told me that | was in trouble
and the police was after me and he wanted me ¥e laa soon as possible and he told
me that my presence would endanger his family dis Wwie said that he cannot hide
me in his house for the rest of my life. Then HeerF] took me by his car to
[location], my [relative A]'s place. It took us abt six hours. We arrived there it

was getting dark when we arrived.

[Person F] stayed overnight and returned home.[rMgtive A] learned what had
happened. My [relative A] was very worried abowt amd told me to go back to
Australia and he would help my family to leave Ugistan. He said that he would
send them to [Country Z]. My [relative A] took rteethe [airport] and he was there
and my plane departed. | did not say goodbye tanogher and my wife and
[siblings]. | may never see them again. Thi®ituring me all the time.

On [date], | escaped from Uzbekistan and arrivddastralia] on [date]. | will be
killed by Uzbekistan authorities if | were to raiuo my homeland. | doubt the
protection of my government and the authoritiesadter me. My mother told me |
should return to Uzbekistan and she said thatutteoaties were after me. The
authorities will kill me. I am young. | like tove. | have not anything wrong. | was
at the wrong time in the wrong place and | shoddble to pray and go to Friday
prayers because as | do here in Australia. | giutkish mosques. The prayers give
me peace of mind. | am not a extrimits (sic)ustjpray because any Muslim should
pray and that gives me peace of mind. | am a nasedfuslim. | don’t have the
citizenship of any other countries and | don’t héhe right to stay in any other
country. Please help me. | don’t have a crimimstory, | never been charged by the
police anywhere. | am a law obedient person. vamy fear for my life. | get
headaches, | lost weight. | cannot sleep.

Life now does not have any meaning to me. | amnasged from my wife and family.
I am in constant fear. | am going mad. My [injuig/very painful. | cannot work or



study because of the pain and | cannot sleep.laheof concentration and constant
fatigue torturing me every night. | like to be reéowith myself and | don't like to see
people. | need treatment.”

A decision was made by the Department of Immigraetmreject the applicant’s protection
visa application. The Departmental reasons arstanbally replicated below.

The Department noted that

“The applicant is a [age] student from [locatiddgbekistan where he lived with his
mother and younger siblings. The applicant’s fathied in [year] in a hospital, but
his family were never told the cause of his deaitth suspect it was related to his
political beliefs. He completed high school intiglaand undertook a [course]
between [dates] in [location]. However he wasaftdred a [institution] place due to
the corruption of the selection process which fasaiudents whose families can pay
bribes. From [dates], the applicant studied indepatly and worked for his [relative
A] who owned a [business].

In [date], the applicant’s [relative A] sent himAadijan to [business purposes], with
a view to extending his business in [location]. il&khere, the applicant withessed
the [protest] on [date] while he was going to therket. The applicant was not a
protestor but became caught up in the mob. Whesafehelicopters, tanks and
armed police appear the applicant became scareceamded home. The next day,
the applicant claims the house where he was stayasgraided by police who
arrested him, the house’s owner and two other® olimer of the house had been a
friend of the applicant’s father, and had taugktdbplicant about Islam and how to
pray. The applicant was taken to a police statibare he was asked about why he
was in Andijan. He was told by police that he wasember of Akramiya and that he
had come to Andijan for political reasons. Thel@ppt denied this but he was kept
in a dark cell for [number] days and questioneduabds family and his political and
religious affiliations. The applicant claims hesatartured during this detention and
was told he would be killed. The applicant’'s motaed [relative A] came to search
for him in Andijan and after locating him secures telease on the [number] day of
the detention by paying bribes. The applicant nea® his father’s friend again, and
returned to [location] with his [relative A]. Hemained in [location] until [month]
but was very depressed and suffered nightmareskegieg tortured. His [relative A]
told him to return to [location] and get marriedping this would help him recover.
The applicant married on [date]. (The Tribunalesathat this appears based on the
application to be incorrect)

The applicant then started attending the local mesq [location] each Friday and
noticed he was the only young man among all thersldOn [date], the applicant
claims five armed police raided his family’s hoasel ransacked it. The applicant
was handcuffed and taken to a police station whemas interrogated. The
applicant was accused of being a member of HeZbdbitir (HuT) and Wahabbist.

He was questioned about his presence in Andijaimgltine [protest] there. At first
the applicant claims the police were nice to hird tren they began torturing him to
extract information. The applicant claims he walgject to bright lights, sleep
deprivation, near drowning, loud noise and threzderape. On the [number] day, the
applicant’s [relative A] secured his release byipayribes and guaranteeing that the
applicant would not attend Friday prayers and woettbrt any information about
extremism.



The applicant returned home but suffered nightmangswas afraid to sleep. He
suffered ongoing pain from the injuries he had isesmbduring torture, including a
[specific injury]. The applicant could not concexté and lost all interest in life.

In [date], the applicant’s [relative A] asked himdome to [location] and work for
him. The applicant’s mother asked [relative Aptt the applicant out of
Uzbekistan, and [relative A] decided to send thaiapnt to Australia to [study] and
to get psychiatric treatment.

On [date] the applicant first arrived in Australiele started [studying]. About a
[period] later, the applicant met a [man], who leelphe applicant obtain some pain
relief medication for his injuries. The applicaagularly attended Friday prayers at
[location] Mosque.

On [date], the applicant returned to Uzbekistansd his wife and family. After
spending [number] days in [location] he went t@fition] where he kept a low
profile and stayed in the family home. The appitadid not go to the mosque for
two Fridays but did so on [date]. However he thecame afraid that he would be
reported again and sought refuge at a friend’s hohine friend went to tell the
applicant’s family the next day that he was okay, Ibarnt that the police had been to
the applicant’s family’s home the previous nightl @uestioned the family about the
applicant’s whereabouts. The police left instroasi that the applicant should report
to the police station when he came home. Thedtsefamily then told the applicant
they did not want him to bring them trouble, andtthe must leave. The applicant’s
friend drove him to [relative A]'s in [location][Relative A] told him to return to
Australia. On [date], [Relative A] took him to theport and stayed with him until
his flight had departed. The applicant returnedustralia on [date].

The applicant claims it is unsafe for him to rettorzbekistan. The applicant
claims his wife’s father was in prison [number] yeago and accused of being a
Wahabi. His family are only permitted to see hint®a year. He is tortured in
prison, and ended up divorcing his wife believimgwould never be released alive.
A friend of [relative A’s] was also arrested afbeing warned twice to stay away
from the mosque. This man ignored the warningssantthe police planted material
in his car incriminating him as a member of HuTheTapplicant claimed that he now
also has a police profile which will lead to funttegrests and mistreatment, and
possibly death, should he now return to Uzbekistan.

On [date] the applicant’s migration agent submitigukychologist’s report which
reiterates the applicant’s claims. This reportestéhat the applicant has experienced
adverse health effects from the torture he hagsadf including weight loss, heart
palpitations, shivering, weakness and pain inigistarm. The report states that the
applicant suffers symptoms associated with poatiedic stress, including
nightmares, headaches, flashbacks and hyper-vigilamhe report states that the
applicant suffers from anxiety, depression and-fresimatic symptoms related to his
experiences in Uzbekistan as well as his unceyptaaating to his future.”

The Departmental delegate then considered a radmgmuotry information and looked at the
relevant assessment criteria to ground a findingelafounded fear of persecution for a
convention based reason. The Department concludes:

“However, | have carefully considered the appliantaims and | find them not to
be credible. | have considered the applicant’srddo have been persecuted both as
a witness of the Andijan [protest] and as a prangi#uslim in Uzbekistan.



However | find the claims to be implausible, intin inconsistent and not supported
by the available country information.

The applicant claims he was sent by [relative Adiate] to Andijan [for business
purposes]. He [relative A] wanted to open [a bessi in [location]. The applicant
claims he remained in Andijan up to and followihg fprotest] that took place in that
city of more than 320,000 inhabitants on [datehe Bpplicant himself states that the
[protest] occurred [reasons for protest]. Theeerarmerous reports detailing the
arrests of the business people in [year], andefatge number of protests and
demonstrations which occurred in Andijan from thd ef [year]. In part these
protests were in response to the repressive mesagudered by the Uzbek authorities
of which the rest of the business was but one pgdowever the civil unrest also
arose due to the poor economic conditions affe¢higgpart of Uzbekistan in
particular. The [protest] was but the culminatisra period of serious civil unrest
dating back to the arrest of [a particular perdomh [date]. Human rights once
described the situation in Andijan prior to thedfast] thus:

The crackdown on the Andijan business communitytaectlosure of these firms
raised tensions not only because of the unfairoedse businessman’s trial. In the
already economically depressed Fergana Valleyioggeof thousands of jobs as a
direct result of the crackdown was devastatingpgitog many families into poverty.
And no end to their misery was in sight: insteéd, government was continuing to
arrest more businessman and shutting their compaanigling to the economic
hardship.” (Human Rights Watch, Uzbekistan: Ride$enders Targeted After
Massacre 9 June 2005).”

Given the situation at the time, it is unclear vitwy applicant was Andijan at all. His
claimed presence in Andijan is difficult to accaptcredible when considered in the
context of the political and social unrest whichsvegcurring in that province in the
months preceding that [protest]. It is difficudtdccept that [relative A] would send
his inexperienced [the applicant] to a distant proe in the grip of political and
social conflict for a number of reasons. Firsthe applicant had little apparent
business experience which he could bring to hegalll task. Second, it is
implausible that a trip to [specific reasons] wolbtdof two to three months duration.
Thirdly, [Relative A] would have been able to obt#ie information by simpler and
less expensive — and less risky means i.e. byhefepetc. | have strong concerns
that the applicant was not in Andijan Province eglims at the time of the
[protest]. His claims to be in Andijan on businasshe time of the [protest] are not
plausible.

Even if | were to accept the applicant was in Amdjjand did actually witness the
[protest] or its aftermath, | do not accept hisroléhat he was targeted the day
immediately following by the police, arrested amdained for [number] days. The
available country information reports ongoing viate in Andijan on [date]
particularly around the border area near Kyrgyzsadiact that would have subsumed
the immediate attention of local state authoriti€ther reports discuss the Uzbek
Government’s urgent attempts to restrict reporinghe incident. Independent
journalists, human rights campaigners and eye ssieewere all immediate targets
of the campaign to suppress reporting of the events

Human Rights Watch reported in June 2005 that

“In just the past two weeks, Uzbek authorities harrested at least ten human rights defenders and
opposition activists in Andijan and other citiestammped up charges. Others have been beaten by
unknown assailants, threatened by local authortiesplaced under house arrest...



In Tashkent and Jizzakh, numerous human rightsisistihave been questioned about the events in
Andijan and threatened with arrest or criminal gearshould they engage in demonstrations or other
public activities (Human Rights Watch: Rights DefersdBargeted After Massacre 9 June 2005).”

So while | accept that there was a crackdown antymeere arrested, there is no
credible reason why the applicant would have bemssged the day immediately
following the Andijan [protest] if ever. The apgdint is not a journalist. There is no
evidence that he was interviewed by the mediaistet a human rights activist. It

is not clear therefore why the police would have iaterest at all in him, as a mere
witness at best, in the obvious chaos that wowe Isarrounded such an event, when
official priorities to cover up the events and sigss ongoing dissent would have
been paramount. | do not accept the applicardisncto have been arrested as a
suspected Islamist following the Andijan [protest].

The applicant claims that he then returned to floo and later [location] where he
married and began attending Friday prayers atoited imosque. The applicant’s
claims of being targeted by the police for hisradEnce at the mosque is also not
plausible. This claim is inconsistent with indegent reporting about the situation of
Muslims in Uzbekistan. For instance, Human Rightgtch reports that Uzbek
Government makes a distinction between Muslims altgerve their religion in
officially sanctioned mosques as opposed to thdseindependently observe Islam:

“The government repression that has attended &émgpaign against independent Muslims — those who
practise their faith independent of government saned mosques and other government religious
institutions — has included illegal arrest anduret sometimes resulting in death. The accused hav
faced unfair trials and lengthy terms in prison @emisthumane conditions. Family members of those
targeted have also been detained, tortured, thmedtend stigmatised...

Over the years the scope of the campaign has bgamaed from a focus on independent-minded and
popular spiritual leaders to anyone in the religicommunity who expresses dissent with the policfes
the Karimov Government.” (Human Rights Watch - Biglid/ere Falling Like Rain: The Andijan
Massacre, May 2005)

There is no indication that the applicant was imedlin any underground religious
activity or group. He claims to have been arrefbedimply attending Friday
prayers a couple of times. There is no evidenatitidicates that Muslims are
arrested in Uzbekistan simply for attending Frigagyers, not even young men.
This claim is not plausible and is inconsistentwtite available country information |
therefore give it no weight in this assessment.

The applicant returned to Uzbekistan for [numbegkls in [date]. The applicant
claims he was fearful in Uzbekistan and hid infamily’s house, however he
attended one Friday prayer session regardlesgould appear from the applicant’s
statement that it only occurred to the applicaat #itending prayers was a dangerous
activity at the conclusion of the prayers, a claitich is simply not plausible. If the
applicant had genuinely been tortured in the parssimply attending the mosque, it
would be inconceivable that he would risk his tdereturn to Uzbekistan to visit his
wife and family, only to further risk his and théires by attending the mosque
shortly before he was due to return to Australieeject the applicant’s claim as
implausible concerning the efforts by police intg]ao arrest him for having
attended Friday prayers at his local mosque.

| also consider several other factors relevaneitiding the applicant’s claims are not
credible. These include the fact that the apptisgamily, including his wife, have
apparently experienced no adverse attention frenathhorities themselves, despite
evidence that Uzbek authorities commonly target@mdsh family members of
perceived dissidents and opponents for the misdefdtieir relatives. Instead of any



punishment or mistreatment of the applicant’s fgnthe applicant indicates a
younger sibling has recently gained admission narjatitution].

The applicant chose to voluntarily return to Uzisékn in [date]. | consider the fact
that he returned there on his own accord and tlenalsle to legally depart the
country is evidence that the applicant does notigety fear persecution.

The applicant has submitted a psychologist’s repastipport of his claims. This
report lacks credibility on several counts. Fysill is unsigned by the psychologist
and no contact details appear in the letterheahywhere in the report. The
majority of the report is concerned with reitergtthe applicant’s claims, as outlined
in his protection visa application. Whilst indiceg that the applicant is depressed,
anxious and suffering Post Traumatic Stress Digardder the heading Prognosis the
report details country conditions in Uzbekistamegsorted in the media and non-
governmental organisations. This type of commerdppears as a regular in a
medical analysis and casts doubts on its credibillthe applicant claims to have
been tortured a further week and by the medicahixation the applicant recently
underwent in connection with his application fquratection visa. In this medical
report, the applicant gives no information of amgdisal history consistent with his
claims of torture, ongoing pain and incapacity, pagchological disturbance.

Finally, I have considered the fact that the agpitarrived in Australia in [date], yet
did not apply for a protection visa for a furtheufnber] months. This fact adds
weight to my conclusion that the applicant’s clagriear persecution in Uzbekistan
is not genuine.

Based on the available evidence, | conclude tleaplicant’s claim to fear
persecution in Uzbekistan is not genuine. Hisw$aio have been targeted for
serious mistreatment for witnessing the Andijarofest] and for attending prayers at
his local mosque are not consistent with the alklaountry information, the lack of
adverse attention experienced by his family membassvoluntary return to
Uzbekistan, the medical evidence and the applisaidghificant delay in seeking
protection in Australia. | consider the applicantlaims both individually and
cumulatively and find that he does not have a feelhded fear of convention based
persecution in Uzbekistan.”

The Tribunal conducted a hearing and the appligané evidence to the Tribunal without the
assistance of an interpreter. There was no requiestto the Hearing for an interpreter. At
the commencement of the Hearing the Tribunal asicexd with both the applicant and the
adviser about whether the applicant was able togaw without an interpreter. Both the
adviser and the applicant confirmed that, the appliwould not need and interpreter and
would be able to conduct the hearing in Englishe Tribunal advised the applicant that it
was extremely important that the applicant undexits questions and the Tribunal
understood the applicant’s responses. The Tribahaked the applicant that it had no
problem understanding his English. The Tribunatticmed the applicant that if he did not
understand the nature of a question, that he stasliidior it to be repeated. The applicant
advised the Tribunal that he would have no probdsrhe was competent in English.

The Tribunal was advised by the applicant of hisrfame and his date of birth, and that he
was married on a specific date in Uzbekistan.

The Tribunal asked the applicant when his fathesed away. The applicant stated when
this was, the applicant did not know the circumsgsnsurrounding his father’'s death. The



Tribunal noted that the applicant was one of a remalb children and asked the applicant
how his mother was able to provide financial supfmrherself and her children. The
applicant advised that a great deal of supportdeeh forthcoming from relative A. The
applicant stated that relative A ran a businessweaslable to provide support, in addition to
this his mother worked.

The Tribunal noted that the applicant in his staento the Department indicated that he was
studying from a specific period and assisting blative A. The Tribunal asked the applicant
what he was studying, the applicant stated thatdeeself studying in order to prepare
himself for further education and that he was stuglynathematics, physics, and English.

He was studying at the home of relative A in a gmelocation.

The Tribunal inquired what the nature of relative Business was, the Tribunal noting that
this was not particularly clear in the applicatlmafore the Department. The applicant stated
that relative A sold various equipment. The applicstated that relative A had two
businesses. The Tribunal inquired how many peaple employed in relative A’s business.
The applicant confirmed that relative A manageddhginesses. There were two shops as
noted above in two suburbs with one salesman ih.e@ibere were administration staff, and
the visa applicant was also an employee.

The Tribunal noted that the applicant claims tletdtive A sent the applicant to Andijan
Province for business. The Tribunal sought mofermation about this business trip. The
applicant advised the Tribunal that he was travglto Andijan Province in order to buy
goods, and to check out a range of goods for teebss. The Tribunal asked the applicant
how far it was from relative A’s location to Andijdrovince, and the applicant advised it
was a number of hours by car. The Tribunal askedpplicant how he travelled to Andijan
Province and he advised that he travelled by t@kiere were four people in the taxi, and he
paid a total of 7,000 SUM, approximately $7.00 AtiDthe journey.

The Tribunal asked the applicant when he startgarigeout relative A in his business. The
applicant advised that he had always helped rel&iin the business and that he started
working for him in a specific year. The applicaould not remember his commencement
date. The applicant advised that relative A pan & salary.

The Tribunal stated that given that relative A eoyptl a number of salesmen in the
respective businesses, that one would expect toejdwave expertise in the purchase and
sale of goods, that it would seem more prudenéta @in experienced salesperson to Andijan
Province to check out and purchase goods for tembss. The applicant responded that his
relative A trusted him, that the salesman just wdrk the respective shops. That relative A
gave him money to stay in Andijan and that he dilprovide money for the purchase of the
goods. The applicant stated that he was checkihg cange of goods. The Tribunal asked
the applicant to name some of the brands of gdwatdhie looked at and he stated a specific
brand. The applicant also stated that whilst he waAndijan Province relative A had
organised for him to stay at a friend of relative Aouse, a man who was able to introduce
the applicant to the Koran and Islamic prayer tgua

The Tribunal asked the applicant why relative A wasable to check out the prices of goods
in Andijan Province over the phone or by the inggrnThe applicant stated that in
Uzbekistan people go to markets to check out prizdared that there was a large market in
Andijan Province. The Tribunal noted that in tipplécant’s statement to the Department it



intimated that he went to Andijan to look at otkguipment as well. The Tribunal asked
what types of equipment he looked at. The applistated this was incorrect and that he
only went to Andijan to check out goods made bpec#gic manufacturer.

The Tribunal noted that the applicant in his staentlaims to have been sent to Andijan by
relative A on a specific date and he confirmed that was correct. The Tribunal asked him
why he was still there two months later, how he alale to support himself for that period of
time and where he stayed. Once again the applkstargd that he was staying with a friend
of relative A’s and learning the Koran. Relativgpaid his costs.

The Tribunal asked the applicant how he came toaloght up in the protest in Andijan
Province. The applicant stated that “| was gomgiarket, on [date], [day] is market day.
People were gathering. | stood and looked at wiagtgoing on. | saw people coming.

Some people had guns and weapons. There wer@bvoimen and men talking about
hardship and screaming. | saw tanks and heliceptedid not go to the markets. | went

back home to relative A’s friend’s place. Theraevihousands of protesters. This happened
in a specific location. | was one of thousandpedple. | was scared and that’s why | did

not go to the market and went home.”

The Tribunal asked the applicant for his recollmtf the protest based on his experience.
The applicant stated that he saw helicopters amdfdne did not see any shootings and he
saw that some of the protesters were carrying weapo

The Tribunal noted that the applicant claims thatpolice raided the home in which he was
staying in Andijan Province on a specific date, lbene of Person B, a friend of his late
father, and of relative A. The Tribunal noted ttredusands of people were involved in the
protest based on country information. The Tribwerjuired how the applicant would come
to be located after the protest. The applicanedtthat Person B’s brother-in-law was in
gaol accused of being Wahabi and that Person Baleays been under surveillance. He
happened to be at Person B’s home when the pdaioe.c

The Tribunal asked the applicant to describe mboaiathe incident of the police attending
Person B’s home that particular date. The applistated that the police attended and
searched through everything and took Islamic bodks.applicant was handcuffed along
with Person B and taken to a police station. He sugestioned. He was asked what he was
doing in Andijan, whether he had come to Andijanvitice to protest, he was also accused
of being Akramaye. The applicant claims that he waken to a police station in Andijan by
uniformed police. In elaborating detail about theestioning by police the applicant stated
that he was mainly questioned about his religialefs and whether he was involved in the
protest. He was asked about the ‘Akramaye’ grautghk did not know what this group was
and was not able to provide any information.

The Tribunal asked the applicant whether he wasipally mistreated at the time of the
arrest and detention. The applicant stated thatdsekicked, bashed and that he suffered a
specific injury. The Tribunal asked how the apgtitcame to be released. The applicant
stated that relative A came and paid a bribe, whiak able to affect his release after a
number of days in detention.



The Tribunal asked the applicant whether he sotrghtment for the injuries sustained
during the period of detention. The applicantestahat he went to a doctor who suggested
surgery for his injury but the applicant was toarsd to have the surgery.

The Tribunal noted that the applicant relates aimdant several months later in his statement
to the Department. The Tribunal asked the applisdrat had happened to him. He stated
that he was in his own hometown and he was pragmugpractising Islam. He was attending
Friday prayers. He stated that on a specific thagolice came to the family home. He
stated that they had been tipped off by unknows@es about his Islamic practise.

The Tribunal asked what the predominant religiotunlbekistan is and the applicant
confirmed it was Islam. However he claimed thatglovernment was still communist and
targeted Islamic practise. The applicant claimisaiee been handcuffed and taken to a police
station and asked about Wahabi. He was accudeeirag in Andijan Province and

protesting. The applicant explained everythingluding why he was in Andijan Province.

He stated that the police did not believe this.fadte applicant claims to have been beaten
and tortured. He stated that they mistreated hilne applicant stated that the police accused
him of belonging to Hezb-e-Tahrir. The applicantiadd that he did not belong to any
political party such as Hezb-e-Tahrir or Wahabtséte stated that he was in Andijan for
business reasons and had no participation in thsiog and protests. The applicant claims
to have been detained for a number of days in tetenThe applicant stated that he was
released after relative A paid bribes to get himmaduletention. The applicant had to sign a
letter not to attend Friday prayers. However, Thbunal noted that the applicant claims to
have been the subject of a number of arbitrarystsreletentions, and to have been severely
mistreated whilst in detention suffering physicatlanental injury. The Tribunal noted that
the applicant came to Australia to study as thedrobf a student visa. The Tribunal stated
that it could not reconcile the fact that the aqgotit claimed he had been through such
traumatic experiences in his home country and @endi apply for protection during the time
that he was in Australia as a student.

The applicant responded that he did not know ondidsearch out the potential for lodging a
protection visa application, that he was busy stglhis course and then he did another
course which took up a lot of time.

The Tribunal asked the applicant why he would regkirning to Uzbekistan as this return
substantially diminished the real fear that he leéldersecution and the well-foundedness of
his fear of persecution. The applicant statedltleatvas alone in Australia, that he missed his
family, that he had psychological problems, and ki family did not want him to come

back because of an inherent risk.

The Tribunal asked the applicant why he left Uzbiki again and returned to Australia. The
applicant stated that after several weeks backzimeliistan he went to Mosque to pray. He
stated that people were nice to him, but when h& \Wwack home he was aware of the
presence of agents in the Mosque. He stated dtaiuise of his past experiences he has a bad
history with the authorities. He concluded thdiefwas arrested again he would be in a lot

of trouble. He decided to leave Uzbekistan again.

The Tribunal asked the applicant what would hagpdrim if he returned to Uzbekistan.
The applicant stated that he would be taken t@prithat he would not be released, that his
parents had advised that the authorities have ash@ot his whereabouts. The applicant



stated that his family would not advise him if tHegd been subject to any pressure by the
authorities.

The applicant was represented in relation to thieveby his registered migration agent.

The Tribunal notes that at the time of the lodgeneéthe protection visa application, the
applicant’s representative submitted a psychol@gisport. That report was unsigned. The
Department, in its reasons for decision noted that:

“The applicant has submitted a psychologist’s rejposupport of his claims. This
report lacks credibility on several counts. Fysifl is unsigned by the psychologist,
and no contact details appear in the letterheashywhere in the report. The
majority of the report is concerned with reitergtthe applicant’s claims, as outlined
in his protection visa application. While indigagithat the applicant is depressed,
anxious and suffering PTSD, under the heading “Roei” the report details country
conditions in Uzbekistan as reported in the medahlay non-governmental
organisations. This type of commentary appeaesragular in a medical analysis
and casts doubt on its credibility. The applicsustaims to have been tortured are
further weakened by the medical examination théi@am recently underwent, in
connection with his application for a protectiosaii In the medical report, the
applicant gives no information of any medical higtoconsistent with his claims of
torture, ongoing pain and incapacity, and psycholdglisturbance.”

A signed copy of the report was provided to théddnal at hearing.
FINDINGS AND REASONS
The applicant was born in Uzbekistan.

The evidence before the Tribunal indicates thatip@icant was ostensibly raised by his
mother, after the death of his father. The apptistated that he and his family received
substantial financial support from his relativedtize A). The applicant claims that relative
A runs a business in a specific location. The Uméd noted that the nature of this business
was unclear in the Departmental application, aedTitilbunal sought clarification of the
nature of the business at hearing. The applicdrisad the Tribunal that relative A sold
goods. He stated that the business also soldmguipp The applicant also stated that the
business sold other equipment. The applicantaxirg advised that there were effectively
two businesses, one that dealt with specific goadd,the other that dealt with different
products. The applicant advised the Tribunal tekttive A managed the business and each
of the two businesses had its own sales persorg tes also other administrative persons,
and the visa applicant after he failed to obtagole@e at an educational institution was also
offered ongoing employment with relative A.

The applicant’s claims centre around the assethiatrelative A sent him to Andijan

province for two reasons. One reason was to erlblapplicant to undertake some business
enquiries on behalf of relative A, and the secarabon was for the applicant to live with a
religious friend of relative A, Person B, in ordertake instruction in Islamic religion.

The evidence before the Tribunal indicates thaibéegt occurred in Andijan. This protest
occurred when the Uzbek Interior Ministry and Na#tibSecurity service troops fired into a
crowd of protesters, killing between 187 on theowdf count of the government, and 5,000
people, with most outside reports estimating sévenadred dead.(see Wikipedia). The

applicant alleges that whilst he was visiting Aadipn the business trip for relative A and



whilst receiving religious instruction in Andijahdt he was inadvertently caught up in the
events of the protest. The applicant claims teehainessed the Andijan protest, and
described at hearing observing tanks, helicoptetdsadarge group of people gathering, some
of whom were carrying weapons. The applicant ctatiomhave been one of thousands of
people in attendance.

The applicant claims that that the police raidextlitbuse in which he was residing, that of his
relative A’s friend Person B. The Tribunal notedearing, that based on the country
information thousands of people were involved is firotest. The Tribunal inquired at
hearing how the applicant came to the attentiaime@ipolice. The applicant claims that
Person B’s relative was in jail, and accused oh@p&Vahabi and that Person B had always
been under surveillance because of this. The @pyliclaims that he was taken to a police
station, he was questioned by police about whatdsedoing in Anjdijan, and that he was
accused of being ‘Akramye’. The applicant claimfiive been mistreated. The applicant
claims that he was released after a number of ldbegause relative A was able to pay bribes
to affect his release. The applicant claims to Heekan injury due to the use of excessive
force whilst in detention. The applicant claim$®still suffering from these injuries. No
independent medical evidence was provided to tiimumal pertaining to the alleged injury.

The applicant also claims that several months faterarmed police raided the family home.
The house was ransacked, the applicant claimsvi® lbeen handcuffed and taken to a police
station. The applicant in his statement to thedd@pent noted that:

“they arrested me in front of my wife and familyly family feared for my life and
they could not dear (sic) to stop the policemaheyltook me to the normal police
car. They interrogated me. They questioned nfeeyBaid that | belonged to Hezb-
e-tahrire. They put to me that | was a Wahabi.S&bey asked me questions about
why | was in Andijan on [date]. .... | was detairfed[number] days in the police
station. In the first [number] days THC (sic) waiee with me but on the [number]
night THC (sic) completely changed. They said that the THC (sic) time that |
should tell the truth. On [date] they tortured tmextract information that they were
after and expected from me. [Details of mistreatinaleted in accordance with
s431 of the Migration Act]. | did not know anythihtold them. My [injury] got
worse as a result of beatings.

On [date]. The (sic) naked eye and they scaredpe me but | did not have anything
to tell them. Then my [relative A] found out tHatas arrested he came and released
me by paying bribes to with the person.”

The applicant claims to have been released onasis bf signing a good behaviour bond.

The Tribunal notes that the applicant’s claimsadatk that he was subject to an arbitrary
arrest on a specific date, and that he was takarptaice station, he was detained for a
number of days and allegedly physically and meyptaiktreated. This led to a physical
injury.

The applicant’s claims also indicate several moldtes he was once again arbitrarily
arrested, taken to a police station, subjectecys of physical and mental torture, abuse and
ongoing interrogation.



The evidence before the Tribunal indicates thatgh@icant arrived in Australia as the
holder of a student visa. He commenced studyimuisiralia. The applicant remained in
Australia until a specific date. In that perio@ tpplicant did not apply for a protection visa.

The fact that the applicant did not apply for atpetion visa in Australia after his arrival is a
real cause for concern for the Tribunal. The Tmédlbelieves that if a person had been
subjected to two arbitrary arrests, two weeks tdriogation and torture, along with threats
of death and rape, that once they had managedddHeir country of nationality that they
would make inquiries about the potential of pratectin a safe third country once they had
arrived there.

Of even greater concern to the Tribunal is that tlaat the applicant returned to Uzbekistan
to visit his wife and family and stayed in his hoomintry for a specific period. The
applicant remained in Uzbekistan, returning to Aal& on a specific date. The Tribunal
does not accept that an applicant that had beendhrthe two incidences would be willing
to avail himself of the protection of Uzbekistanreyurning there.

The Tribunal finds it implausible that the applitarould avail himself of the protection of
Uzbekistan, if he had been subjected to the humgatsrabuses he alleges occurred.

The Tribunal finds that the applicant’s claims haeen fabricated in an attempt to secure
protection obligations in Australia. The Tribuffialds that the applicant was not subjected to
arbitrary arrest on two different dates.

The applicant at hearing appeared to be an artecalad intelligent man. The applicant had
proficient English, indeed his English was so piefit that the applicant did not require the
services of an interpreter at hearing and wishegadoeed without one. The Tribunal
believes that somebody with the degree of intatiigeand English language skills of the
applicant would have had no trouble in finding abibut the potential for protection in the
period that he was first in Australia.

The Tribunal has taken into account the psycholagisport. However, the Tribunal gives
little weight to that report on the basis that Tmdunal has found that it is implausible that an
applicant who had been through what the appliclanins to have suffered, would not avail
themselves of protection at the first availableapmity, and would be willing to avail
themselves of the protection of Uzbekistan, theuntry of origin by returning there and
staying in that country for a specific period.

Accordingly, I am not satisfied the applicant hagedl founded fear of persecution for a
Convention reason should he return to Uzbekistan.

CONCLUSION

Having considered the evidence as a whole, theuiabis not satisfied that the applicant is a
person to whom Australia has protection obligationder the Refugees Convention as
amended by the Refugees Protocol. Therefore,dpkcant does not satisfy the criterion set
out in s.36(2) of the Act for a Protection visa.



The Tribunal affirms the decision not to grant #pplicant a protection (Class XA) visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify the applicant or an
relative or dependant of the applicant or thahésgubject of a direction pursuant to sectic

440 of theMigration Act 1958. PRRRNM
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