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IHF FOCUS: elections; freedom of expression and media; peaceful assembly; judicial
system and independence of the judiciary; fair trial and detainees’ rights; torture, ill-
treatment and police misconduct; conditions in prisons and detention facilities; free-
dom of religion; freedom of movement; women'’s rights.

The year 2001 was characterised by
political unrest in Ukraine. A bloc of NGOs
and opposition political parties was formed
to call for the impeachment of President
Kuchma, who was accused of involvement
in corruption as well as the disappearance
of the journalist Georgiy Gongadze in
2000. Discontent with the President also
gave rise to mass protests throughout the
republic. However, the President dismissed
the demands for his impeachment and or-
dered the police to stall the demonstra-
tions, which in some cases resulted in the
use of excessive force.'

Public dissatisfaction increased when
the popular and reform-minded Prime Mi-
nister Viktor Yuschenko was forced to re-
sign following a vote of no confidence in
the Parliament in April. The vote against
him was carried out by an alliance of com-
munists and deputies who had close ties to
business interests, but it was also believed
that the President had approved of the
move.” Following his ouster from the Go-
vernment, the former Prime Minister set
out to form a new political coalition move-
ment together with like-minded politicians
and to run in the March 2002 parliamen-
tary elections.’®

In a setback for President Kuchma, the
results from the controversial referendum
in 2000, which sanctioned a considerable
strengthening of the President’s powers in
relation to the Parliament, remained unim-
plemented.* The year also saw several pos-
itive legislative developments, such as new
legislation on parliamentary elections and
the judicial system, a new Criminal Code,
which included important new provisions
on torture and trafficking in human beings
and prostitution, as well as abolishment of
the propiska system. However, human
rights monitors noted that new progressive

legislation had in the past seldom led to
improvements in practice.

Moreover, persistent patterns of human
rights abuses in many areas gave rise to se-
rious concern. Pressure against the inde-
pendent media increased, including several
physical attacks against and the death of two
journalists. Likewise political opponents, in
particular those involved in the anti-Kuchma
bloc, were the targets of allegedly politically
motivated intimidation and criminal charges.

Arbitrary detentions as well as torture
and ill-treatment of detainees by law en-
forcement officials continued to pose se-
vere problems. During trials, due process
violations continued to occur and court rul-
ings were not always enforced efficiently.
Conditions in prisons and detention facili-
ties did not improve noticeably, minority re-
ligious communities and conscientious ob-
jectors were discriminated against, police
xenophobia and anti-Semitic propaganda
increased, and the spread of HIV was not
satisfactorily combated.

Elections®

In October, a new Election Law was fi-
nally adopted after five earlier presidential
vetoes. The new law regulated the prepara-
tion and conduct of elections for the uni-
cameral Parliament (Verkohna Rada). In
comparison with the legislation previously
in place, the new law introduced substan-
tial improvements that largely correspond-
ed with recommendations made by the
OSCE/ODIHR and the Council of Europe.

The electoral system remained mixed:
half of the 450 representatives were to be
elected from nation-wide party lists on the
basis of proportional representation and
the rest of them from single mandate con-
stituencies on a majority basis. The elec-
toral threshold was retained at 4%.
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A number of provisions of the law
were aimed at increasing the efficiency,
transparency and accountability of the elec-
toral process. District and local electoral
commissions were to function under the
Central Election Commission and to be
composed of representatives from different
political parties, and both international and
political party observers were granted the
right to monitor all stages of the electoral
process, including the processing of results.

The law also provided for detailed rules
regarding the voting procedures and the
handling of ballot papers and stated that re-
sults from vote counts should be displayed
in polling stations without delay. Other pro-
visions emphasised the right of candidates
to enjoy equal access to media and cam-
paign facilities and laid down the right of
citizens to file complaints related to the
electoral process with an electoral commis-
sion or a court.

While the new law as a whole estab-
lished an adequate legislative framework
for holding democratic elections, it also
contained some problematic provisions
and omissions. For example, the law failed
to foresee any role for non-party domestic
observers; to enable international and po-
litical party observers to cross-check vote
count results from electoral commissions at
different levels; and to provide for suffi-
ciently clear regulations on how interfer-
ence with the work of electoral commis-
sions was to be prevented; how envisaged
checks on the finances of candidates and
parties were to be carried out; and how
media outlets were to comply with the re-
quirement to provide impartial coverage of
the election campaign.

Moreover, the ODIHR feared that the
district and local electoral commissions
would be overburdened and would have
preferred to see an additional level in the
hierarchy of electoral commissions. Since
the new law was very detailed, the ODIHR
also believed that a lot of effort would be
needed for election administrators, public

officials, judges and other professionals to
become familiarized with it.

As of the end of the year amendments
to the Administrative Code, which were
needed to establish penalties for violations
of electoral rights regulated in the Election
Law, had not yet been adopted.

Freedom of Expression and Media

Pressure against Independent Media
and Journalists

The situation for independent media
deteriorated. While state-owned media was
biased in its reporting, independent media
faced various forms of pressure and im-
pediments. Independent media outlets
were for example subjected to arbitrary tax
audits, sanitary inspections and sometimes
even to outright censorship, while critical
journalists were fired from their jobs, intim-
idated, violently assaulted or detained and
charged with criminal offences.®

[0 On 7 February, the Military Cartograp-
hic printing facility in Kyiv refused to print
an issue of Kommersant-Ukraine because
a photograph on the front-page of the
newspaper was "anti-presidential”.”

[0 On 12 April, the Ukrainian National Au-
dio-visual Council announced that it would
cancel Radio Continent's license, and give
its frequency to another station. Reportedly
Radio Continent had been critical of the au-
thorities in its reporting. Its owner, Sergei
Sholokh, had also previously received sev-
eral threats.®

0 On 7 June, the Minsk District Court in
Kyiv found Oleg Liachko, editor of the
weekly Svoboda, guilty of defaming former
Prime Minister, Vasyl Durdynets, and Odes-
sa Interior Ministry head, Ivan Hryhorenko.
The verdict came almost four years after
the charges were brought and after an ear-
lier trial ended in acquittal. Mr Liachko re-
ceived a two-year suspended prison term
and was barred from all journalistic activi-
ties. The verdict was considered an exam-
ple of retribution for critical reporting on of-
ficial corruption.®
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0 On 12 July, unknown assailants attack-
ed Oleh Velychko, director of the corpora-
tion that owns the TV-station Avers, in Lutsk.
As a result of the attack two of his ribs were
broken and he got brain concussion.”

0 On 15 November, traffic police officers
stopped a truck transporting the latest edi-
tion of the opposition newspaper Kherson-
skii Visnyk near the city of Mykolaiv. All is-
sues of the edition were confiscated and all
attempts by the newspaper to get them
back proved unsuccessful."

Death of Journalists

Little progress was made in clarifying
the circumstances around the apparent ab-
duction and murder of the journalist
Georgiy Gongadze, who disappeared in
2000 when he was investigating high-level
corruption. The Government claimed that
the case was not political and that “hooli-
gans linked to the mafia” were responsible.
A former presidential bodyguard who
made public audiotapes that allegedly tied
President Kuchma to Mr Gongadze's disap-
pearance faced criminal charges, while
American FBI experts who were invited to
help investigate the case were reportedly
denied access to evidence.” During the
year two other journalists were allegedly
killed for political reasons.

0 On 24 June, Oleh Breus, publisher of
the weekly XX/ Vek, was shot dead when
driving back to his home in the city of
Luhansk. Eyewitnesses reported seeing two
men fleeing the scene, one of them hold-
ing a pistol. The motive for the murder re-
mained unclear. Mr Breus had already re-
ceived a death threat in December 2000."

0 On 3 July, Igor Aleksandrov, journalist
and director of the independent TV-station
Tor was brutally attacked in Slavayansk. A
group of unidentified individuals entered the
TV-building and beat him with baseball bats
until he fell unconscious. Four days later he
died at a local hospital. Mr Aleksandrov's col-
leagues believed that the attack was con-
nected to his work with the programme "Bez

Retushi”, which had carried out investiga-
tions into and reported critically on local au-
thorities and local business and criminal
groups. Mr Aleksandrov had previously been
subjected to harassment by the authorities,
and in 1998 he had been sentenced to two
years imprisonment and banned from work-
ing as a journalist on charges of violating leg-
islation on campaign coverage. As of the end
of the year, the reasons for Mr Aleksandrov's
death remained unsolved.™

Given the increase in violent attacks
against journalists, the Government decided
in late 2001 to allow journalists to carry guns
with rubber bullets. However, many journal-
ists and freedom of the press organisations
were sceptical of these regulations. For ex-
ample, Mary Mycio, head of the IREX legal
defence and education programme in
Ukraine, considered the regulations an un-
fortunate admission from the authorities that
they were either unwilling or unable to pro-
tect journalists from carrying out their work."

Harassment of Political Opponents

In May, when facing demands for his
resignation and impeachment, President
Kuchma issued a decree according to
which state secretaries were to assist the
Government and its departments in their
daily work. Opponents believed that the
decree represented an attempt by the
President to bolster authoritarian rule and
to deprive ministers of all real powers."®
During the year persons critical of the
President and those around him also faced
pressure and criminal charges.”

O InJanuary, Deputy Prime Minister Yuliya
Tymoshenko, leader of the Fatherland Party,
was charged with forgery, tax evasion and
bribery during her time as head of the na-
tional energy complex from 1995-1997. A
month later she was arrested and had to re-
main in detention until late March when she
was released on the basis of a district court
decision. In May, the Supreme Court ruled
that the initial arrest of Ms Tymoshenko had
been unlawful. However, she still had to
comply with travel restrictions pending trial.
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Moreover, some time after her release from
custody Russian prosecutors brought addi-
tional corruption charges against her. Ms
Tymoschenko had become increasingly crit-
ical of President Kuchma and the charges
against her were believed to be politically
motivated. As a result of the legal case
against her, she was dismissed from the
Government. In the summer Ms Tymoshen-
ko announced that she was to lead a new-
ly created electoral opposition bloc in the
2002 parliamentary elections.’

Peaceful Assembly

The authorities generally respected the
right to freedom of assembly. However, in
some instances persons who peacefully
exercised this right to voice criticism against
the President for his alleged involvement in
corruption and the disappearance of the
journalist Georgiy Gongadze were subject-
ed to excessive force and arrested. For ex-
ample, the police assaulted participants in
anti-presidential demonstrations and dis-
mantled their tent villages on dubious legal
grounds in Kyiv, Kharkiv, Cherkassy, Rivne
and Ivano-Frankivsk."

O During the night of 12 January, the po-
lice broke up a tent village, which a group
of people had set up in the main square of
Kharkiv in protest against President Kuch-
ma. Police officers armed with batons re-
portedly surrounded the camp and drag-
ged protesters out of their sleeping bags
before arresting them. Some of the pro-
testers were also beaten and two were in-
jured.®

0 On 9 March, on the anniversary of the
national poet Taras Schevchenko's birth,
mass protests against the President took
place in central Kyiv. Fighting reportedly
broke out between protestors and the po-
lice, as a result of which both demonstra-
tors and police officers had to be taken to
hospital. Numerous people were arrested.
Later on some protestors said that the po-
lice had provoked the violence, while oth-
ers claimed that the police had used force

against them even though they had only
expressed their grievances in a peaceful
manner.?' In June, 19 persons arrested in
connection with the protest were charged
with organising mass disorders, a crime
that carried a penalty of up to more than
10 years in prison. The trial started in Octo-
ber, and as of the end of the year the case
was still pending. A majority of the persons
on trial were members of the radical Ukrai-
nian National Assembly-Ukrainian National
Self-Defence, a group that believed the
case to be politically motivated.”

Judicial System and Independence of
the Judiciary

The Constitution guaranteed the inde-
pendence of the judiciary, but in practice
the judicial system remained under strong
influence of the executive branch. The
courts were funded via the Ministry of Jus-
tice and an overload of work and a lack of
funding and staff on their part rendered
them vulnerable to political pressure. Some
judges also continued to function according
to old Soviet norms and applied guidelines
originating from the executive branch.
Some courtrooms were in very bad condi-
tions and lacked adequate equipment.”

In the summer, the Parliament passed
a number of amendments to laws regulat-
ing the system of justice, including the Law
on the Court System and the Criminal Pro-
cedure Code. These amendments replaced
interim constitutional provisions, which ex-
pired at the end of June, and represented
a progressive development. Under the am-
endments, a unified court system with four
levels was established: local courts, region-
al courts, specialized high courts and the
Supreme Court were to function according
to a hierarchy. The specialized high courts
included the former arbitration courts,
which were turned into commercial courts,
and military courts, which were charged
with all cases involving military officials.

The Constitutional Court remained out-
side of the general court system. The
amendments also provided for a new ap-
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pellate process according to which regional
courts were to function as appellate courts
for lower-level courts. The regional courts
were thus granted the right to independ-
ently reconsider cases examined by the
lower level instances and to rescind deci-
sions taken by these. Moreover, the
amendments transferred the right to issue
arrest and search warrants from prosecu-
tors to courts, which was a measure aimed
at curbing the overly extensive powers en-
joyed by the prosecutors.

During the year the Parliament also
adopted a new Criminal Code, which en-
tered into force on 1 September. The new
code firmly established the principle of cor-
pus delicti and penalized a number of of-
fences that previously had not been pun-
ishable, including interference with private
correspondence; obstruction of legal politi-
cal, civil and trade union activities; and fail-
ure to pay salaries and social benefits for
more than a month.

Penalties for many other crimes were
reduced, and a number of alternative forms
of punishment were introduced, e.g. de-
tention for one to six months, public work
assignments and limitations on the free-
dom of movement. Further, the new code
contained an explicit ban on the death
penalty, which had not been applied in the
republic since 1997, and stated that life im-
prisonment could not be used for persons
who were under age, older than 65 or
women who were pregnant at the time of
committing the crime they were charged
with or at the time of the court verdict®

The Ukrainian Committee Helsinki-90
welcomed the revision of the Criminal
Code but regretted that some of the most
questionable provisions from the old law
were retained in the new law, and that
some of the new provisions actually were
worse than those previously in place. For
example, the wording of the article on “dis-
closure of information damaging the State's
reputation” appeared to motivate the tar-
geting of critical voices, such as human
rights activists.”

Fair Trial and Detainees’ Rights

Trials were often dragged out and as a
result detainees were held for lengthy peri-
ods in pre-trial detention. Although provid-
ed for by law, release on bail was rarely
used. By law, detainees also had the right
to receive legal counsel from the time they
were arrested, and to have the costs cov-
ered by the State if they could not afford to
pay themselves. However, in practice this
right was regularly violated and detainees
were interrogated without the presence of
a lawyer, which exacerbated the risk of po-
lice officers resorting to verbal and physical
abuse. Detainees were also sometimes de-
prived of the right to communicate in pri-
vate with their lawyers and to inform their
relatives of their arrest.”’

In court the position of the prosecution
remained disproportionately strong and con-
fessions extracted under torture, including
during the 72-hour-period that suspects
could be held without a warrant, were regu-
larly admitted. Several judges also ignored
relevant legal norms and applied outdated
legislation, including Soviet era provisions.
Meanwhile standards laid down in the
Constitution and international human rights
treaties were rarely invoked. Cases were also
frequently remitted for additional investiga-
tion. Unreasonably strict sentences were
sometimes handed out in criminal cases,
and in civil cases court decisions often re-
mained unimplemented, in particular if they
contradicted the interests of the ruling elite.®

Torture, lll-Treatment and Police
Misconduct

The State Tax Administration (STA)
continued to act outside all due control
when exercising its law enforcement pow-
ers, thus functioning as a virtual paramilitary
body. Tax police officers reportedly intimi-
dated businessmen and other citizens un-
der the pretext of both real and fictitious tax
irregularities, forced their way into offices
and homes, confiscated property without a
warrant and carried out arbitrary arrests.
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The victims of the pressure exerted by the
STA included a number of former bank of-
ficials and political opponents.

0 In March, former bank officer Borys
Feldman was arrested on charges of tax
evasion. After he had spent almost seven
months in custody, the Pechersk Local
Court in Kyiv ruled that he was detained il-
legally and should be immediately re-
leased. However, the same day, the repub-
lic's Deputy General Prosecutor ordered
that the release should not be effected,
even though he did not have such powers
by law. Mr Feldman was also denied the
right to appeal this decision.®

A positive development included the
fact that the new Criminal Code contained
an article defining torture as a specific
crime. However, in spite of this, the pattern
of torture and ill-treatment by law enforce-
ment officials continued to persist from
previous years, with the perpetrators rarely
being brought to justice. Police officers re-
portedly punched, hit and kicked detainees
and used various torture techniques on
them, including suffocation.

Once initiated, investigations into cases
of alleged abuse by police officers were
slow and inconclusive. According to the
Government, about 185 cases of abuse by
law enforcement officials were reported,
while about 200 police members were
charged with such crimes in 2000. During
2001 the Parliamentary Committee on
Human Rights reportedly received more
than 300 complaints concerning human
rights abuses by law enforcement officials,
and 50 of them dealt with physical and
psychological violence.”

0 On 12 July, Niyazy Gafarov, a Crimean
Tatar, was shot dead in a police station in
the Crimean capital of Simferopol. The po-
lice claimed that he had attempted to at-
tack a police officer with a knife. However,
his relatives reportedly discovered handcuff
marks on his wrists, suggesting that he
could not have made use of a knife after he
was arrested. The body also bore visible
traces of torture.”

In the army, ill-treatment and torture of
conscripts was common. Army officers of-
ten silently tolerated abuses, and some-
times even participated in them. According
to official information, approximately 15%
of all cases brought to military courts dealt
with alleged hazing. Meanwhile those re-
cruits who left the army because of hazing
could be sentenced to up to seven years
imprisonment. A considerable number of
recruits who had been subjected to abuse
reportedly attempted to commit or com-
mitted suicide.”

Conditions in Prisons and Detention
Facilities

Conditions in prison and pre-trial deten-
tion facilites continued to fall short of in-
ternational standards. Many facilities were
overcrowded and did not meet even basic
sanitation norms. According to the State
Penitentiary Department, no new peniten-
tiary facilities had been built in the last ten
years, and only one had been reconstructed.

Cells in the penitentiary facilities were
not adequately heated or ventilated, and
the food served to detainees was often of
poor quality. While tuberculosis and other
diseases were widespread, detainees were
not always granted access to medical care.
Torture and ill-treatment also remained a
serious problem, a fact that was acknowl-
edged by the Commissioner for Human
Rights, who had the right to visit and mon-
itor places of detention.*

In the summer, in commemoration of
the 10" anniversary of the republic's decla-
ration of independence, the Parliament
adopted amnesty legislation that provided
for the release of about 35,000 prisoners.
The amnesty primarily applied to women
and persons who had been sentenced for
non-violent crimes.

At the time of the amnesty, official sta-
tistics indicated that there were about
230,000 prisoners in Ukraine.” A relatively
new category of prisoners was made up of
those who initially had been sentenced to
death but whose sentences later had been
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commuted into life imprisonment. As of
the end of the year the number of these
prisoners was 593.%

Religious Intolerance

Article 35 of the Constitution estab-
lished that citizens enjoyed the right to
freedom of religion and that there was no
state religion. However, the Ukrainian Com-
mittee Helsinki-90 expressed concern over
efforts to unite all Orthodox communities
in the country into one Orthodox Church.
While not opposing the efforts as such, the
Committee feared that the State would at-
tempt to use the united Orthodox Church
as a tool to exert political influence and to
undermine the position of so-called non-
traditional religious communities. This fear
was substantiated by the fact that negative
attitudes towards minority religious com-
munities had manifested themselves in
both public discussions and in the media.

Minority religious communities were
also subjected to discrimination by local au-
thorities. By law, religious communities
were not required to register with the au-
thorities, although registration involved a
number of advantages. However, non-tradi-
tional communities were sometimes treat-
ed as illegal if they had not registered.
Moreover, when applying for registration,
they sometimes had to go through arbitrary
registration processes or were denied reg-
istration on the grounds that they were
“sects” or “cults”"”’

Conscientious Objection

Military service or community service
was compulsory for male citizens, military
service being 1 to 2 years (18 months on
average) and community service two years.
The 1992 Law on Alternative Non-military
Service was discriminatory in two basic re-
spects. Firstly, the right to alternative service
was only granted to those who objected
military service on religious grounds and
belonged to religious communities that
were officially registered. Other conscien-

tious objectors could be charged with eva-
sion of military service and sentenced to up
to three years imprisonment under the
Criminal Code. Secondly, the length of the
community service still rendered it punitive
although the term had been reduced from
three years to two in 1999.%

Freedom of Movement

In October, new regulations regarding
the entry, exit and transit of foreigners were
introduced. Under the new regulations for-
eigners visiting the republic were no longer
obliged to register with and submit their
passports to the police but were instead to
be registered at checkpoints situated at
border crossings. The new regulations also
granted citizens of countries with which
Ukraine has concluded non-visa agree-
ments the right to enter the republic with-
out a specific invitation.*

In November, the Constitutional Court
repealed the propiska system that had re-
mained in force during the first post-Soviet
decade. To replace it the Government in-
troduced a new registration system, due to
take effect in January 2002.° According to
the new system citizens are still required to
register with local authorities within 10 days
after moving to a new place, but there are
no restrictions on choosing the place of res-
idence. However, people still have to sub-
mit a number of documents — e.g. a letter
from their employer — for the purpose of
registration, Moreover, they have to prove
that they have signed an official lease with
their landlords, a requirement that critics
believed would make it difficult for many
citizens to register since landlords have to
pay up to 40% of their rent incomes in tax
and are often unwilling to inform the au-
thorities of their lease activities.

Information about the new registration
system was scarce and few citizens knew
what concrete changes would result from
it.* According to the Ukrainian Committee
Helsinki-90, in practice, the formal abolish-
ment of the propiska system did not bring
about any real changes.
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Intolerance, Xenophobia, Racial
Discrimination and Hate Speech

After revising a periodical report sub-
mitted by Ukraine in August, the UN Com-
mittee on the Elimination of Racial Discri-
mination expressed regret that national leg-
islation did not contain adequate provisions
prohibiting discrimination on the grounds
of race and ethnic or national origin. At the
same time the Committee voiced particular
concern over social discrimination and po-
lice brutality experienced by Roma.*

The police also arbitrarily stopped in
the street and searched dark-skinned per-
sons or those believed to originate from
the Caucasus, and requested refugees who
resided legally in the country to pay bribes
in order not to be detained.*

Moreover, there were reports indicat-
ing an increase in anti-Semitic propaganda.

[ In late 2001, the Prosecutor's Office in
Crimea opened a criminal case against
Russkii Krym, a newspaper controlled by
the Russian Movement of Crimea, regard-
ing its publication of anti-Semitic material.
An article in the newspaper had reportedly
dealt with "tricks of the Jews and their omi-
nous role in the contemporary fate of the
Russian people” The proceedings were
launched under a Criminal Code provision
prohibiting instigation of interethnic enmity.
The prosecutor said that he would recom-
mend that the court ban the newspaper.*

Social Rights

HIV/AIDS*

The first case of HIV was registered in
Ukraine in 1987 and since then the num-
ber of infections has grown rapidly.
According to estimates 300,000 persons
were infected with HIV as of the end of
2001, which was the highest figure in the
area of the former Soviet Union.

Most of the infected persons were in-
travenous drug users who had become in-
fected by sharing needles with other drug
addicts, but the rate with which HIV was

transmitted sexually was also on the rise, in
particular among sex workers and in pris-
ons. The Government has declared HIV/
AIDS a national emergency and adopted a
national strategy to deal with the problem.

However, NGO activists called for in-
creased efforts to bring the epidemic under
control in the country. Above all, they criti-
cized the fact that the Government had
taken few steps to help provide cheaper
treatment for those infected with HIV.
Antiretroviral drugs, which can be used to
effectively prevent the transmission of HIV
from mother to child during birth and also
to prevent the onset of AIDS in adult pa-
tients, were scarcely available and too ex-
pensive for most persons infected with HIV
to afford. A doctor working with Doctors
without Borders in Odessa and Crimea said
that 99% of all the persons living with
HIV/AIDS in the country did not receive any
treatment.”

While ignorance about the causes and
transmissions of HIV remained widespread,
persons living with HIV/AIDS often experi-
enced discrimination and social exclusion:
they were fired from their jobs, forced to
leave their homes and rejected by friends
and relatives.

Women'’s Rights*

Trafficking in Human Beings

When the new Criminal Code was adop-
ted, Article 149 on “Trafficking in Human Be-
ings or Other lllegal Transition of a Person”
was moved from the section on crimes
against the life and health of a person to that
on crimes against the will, honour and digni-
ty of a person.* That crime carries a term of
imprisonment of three to eight years.

According to the second part of Article
149, persons who commit the same acts
involving minors, several persons, a person
who is financially or otherwise dependent
on the offender, commits the acts repeat-
edly, or previous collusion or abuse of offi-
cial position, can be imprisoned from 8-15
years, with the confiscation of property.
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The changes to the anti-trafficking leg-
islation in the Ukrainian Criminal Code
brought it further in line with international
norms on combating this crime, in particu-
lar the UN Convention Against Transnatio-
nal Organized Crime and the additional
Protocol to Prevent, Suppress and Punish
Trafficking in Human Beings especially Traf-
ficking in Women and Children,” although
the new law does not fully meet their re-
quirements.

Changes also appeared in the Criminal
Procedure Code, in particular Article 11,
which defines the main provisions on pre-
trial investigation. Additions to the Article on
“Investigative Jurisdiction” shifted duties
concerning trafficking cases from prosecu-
tor investigators to police investigators.” As
a result, responsibility for the operational
search and investigation of criminal cases
related to Article 149 of the Criminal Code
are now carried out by the internal affairs
bodies.

Prior to the adoption of the new Crimi-
nal Code, prostitution was not regarded as
a crime in Ukraine. Previously, prostitution
threatened only public order, and the coer-
cion of women into prostitution was pun-
ished in accordance with the Criminal
Code. Article 303 on “Prostitution or Coer-
cion or Engagement in Prostitution” was
amended by the new Criminal Code, ac-
cording to which “Systematic prostitution,
that is the provision of sexual services for
material gain, is liable to a monetary fine
ranging from 50 to 500 officially set tax-
free minimal incomes or to community
work for up to 120 hours®™”",

Since the article entered into force,
there have been discussions about the first
part, which inflicts responsibility for prosti-
tution, and its damaging effect on detecting
cases of trafficking. Representatives of
some law protection organizations (includ-
ing foreign ones) have stated that the crim-
inalization of prostitution in Ukraine will cre-
ate a situation in which trafficked persons
will not complain to law enforcement bod-

ies that they were forced to work in sex the
business. The article could also be a motive
for traffickers to blackmail their victims: if
the police learn about pimp actions, then
trafficked person will also be accused of
prostitution.

Special subsections on combating
crimes related to trafficking in human be-
ings were created in the structure of the
main Criminal Investigation Department of
the Ministry of Interior of Ukraine and in the
regional Interior Affairs Departments in
2000 to prevent, ascertain and detect cas-
es of trafficking in human beings. Between
March 1998 and December 2001, 145
cases were initiated under the article on
"trafficking in human beings”. Despite the
difficulties connected with the detection
and investigation of these cases, it is possi-
ble to observe positive changes in the
number of initiated cases: while only two
cases were initiated in 1998, the corre-
sponding figure was 90 in 2001.”

Article 172 of the new Criminal Code
criminalizes the illegal dismissal of employ-
ees for the private reasons of the employ-
er, as well as other severe violations of the
labour legislation. At the same time, such
acts committed towards a pregnant woman
or mother with a child under the age of 14
or a handicapped child are considered to
be aggravating circumstances. Article 164
on the refusal to pay alimony is also an im-
portant provision, since statistics show that
mothers are given custody upon divorce in
the vast majority of cases. The code shows
that the Government protects motherhood
over fatherhood, even when the woman
committed a crime. In this regard, the code
contains inter alia provisions related to re-
formatory work for pregnant women and
women on maternity leave™, the applica-
tion of life imprisonment as punishment for
women who were pregnant at the time of
the alleged crime or at the time of sen-
tencing®, as well as a number of other pro-
visions governing the rights of women in
detention.”®
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In November 2001, the Supreme
Council adopted a law “On the prevention
of domestic violence,” which had been wor-
ked out over a period of several years by
lawyers and representatives of women'’s or-
ganizations. The law defines the legal and
organisational basis for preventing domestic
violence, as well those bodies and organi-
sations responsible for its implementation.
The law also adopts a wide definition of vi-
olence by including terms such as physical,
sexual, psychological, and economic vio-
lence in the family. According to the law, vio-
lence in the family is defined as “all delibe-
rate acts of a physical, sexual, psychological
or economic nature by one family member
towards another family member, if such
acts violate the constitutional rights and
freedoms of the family member and citizen
and cause moral damage, or damage to
physical or psychological health” The law is
gender neutral in this regard, since it does
not specify the sex of the victim.

The preventive measures are to be car-
ried out by the State Committee of Ukraine
for Family and Youth Issues and according-
ly its regional, city and local departments,
who are to coordinate all the activities. The
district police officers and criminal police on
youth issues of the Ministry of Interior, or-
phan guardian bodies, centres of medical
rehabilitation of victims of domestic vio-
lence and special crisis centres (whose cre-
ation is planned) are also included in reali-
sation of these measures. One positive as-

pect of the wide recruitment of different
state bodies and services is that different
state bodies must oppose violence.
However, on the negative side, the staff is
not ready for this work, and there is no
knowledge, understanding or recognition of
this problem as important.

Serious concerns were raised about a
new statement on the “provocation behav-
iour" of a family member as a result of
which he (she) becomes a victim of do-
mestic violence. According to the law, after
three cases of such behaviour, which could
ultimately result in domestic violence, the
district police officer or criminal police de-
partment on youth issue a notification.

This statement is more subjective and
serves more to protect the perpetrator.

A draft law “On the equal rights of men
and women” was prepared by Gender
Initiative Group of the Supreme Council of
Ukraine with the participation of specialist
lawyers and NGOs. In addition to articles
on equal rights and possibilities for men
and women (which is enshrined in Article
24 of the Constitution of Ukraine), the draft
proposal also offers a state mechanist to
regulate this rule. It has not yet passed
even the first hearings, thereby indicating
the absence of a real understanding of
these problems in society. It also reveals
the lack of understanding that for real
equability in all spheres, a change in the
status of women is not possible without a
change in the status of men.
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