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DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.

STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

1. This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantaipplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

2. The applicant, who claims to be a citizen of Etlaaprived in Australia [in] February
2009 and applied to the Department of Immigratiod &itizenship for a Protection
(Class XA) visa [in] April 2009. The delegate deamiido refuse to grant the visa [in]
June 2009 and notified the applicant of the denisiod her review rights by letter
dated [in] June 2009.



The delegate refused the visa application on teeshhathe applicant is not a person
to whom Australia has protection obligations unitier Refugees Convention.

The applicant applied to the Tribunal [in] July 20@r review of the delegate’s
decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thasilec maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausial whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

10.

11.

12.

13.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition mumber of cases, notabGhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225MIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293IIMA v Haji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents
S152/20032004) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention diefin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and



14.

15.

16.

17.

18.

discriminatory conduct (s.91R(1)(c)). The expressigerious harm” includes, for
example, a threat to life or liberty, significaftysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dehiaatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court hasl@&xed that persecution may be
directed against a person as an individual orragmber of a group. The persecution
must have an official quality, in the sense that dfficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliayay be enough that the
government has failed or is unable to protect g@ieant from persecution.

Further, persecution implies an element of motorabn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persasutdowever the motivation need not
be one of enmity, malignity or other antipathy toslsathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,gmrgon for multiple
motivations will not satisfy the relevant test .sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
S.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aamtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19.

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal
also has had regard to the material referred thardelegate's decision, and other
material available to it from a range of sources.



20. Theapplicant appeared before the Tribunal [in] Audd&@9 and [in] August 200®
give evidence and present arguments. The Tribugeaiing was conducted with the
assistance of an interpreter in the Amharic andifim¢anguages.

21. The applicant was represented in relation to tkieeveby her registered migration
agent.

22. The protection visa application was accompaniethbyfollowing, statutory
declaration dated [in] April 2009 setting out thepkcant’s background and protection
claims as follows:

“I am a 54 year old Ethiopian national of the Ororathnic group and a Muslim. | am a
member of the Ethiopian opposition party, Kinigt§o known as the Unity for Democracy
and Justice Party, "UDJ"). | am making this StatytDeclaration in support of my
application for a Protection Visa because | feaattif | am forced to return to Ethiopia | will
be persecuted because of my political activities lagliefs. | have been resident in Saudi
Arabia for the past 22 years, working as a maidribgi this time | have suffered continual
physical and sexual abuse at the hands of my emgolfear that if | am forced to return to
Saudi Arabia I will continue to be subjected tcsttreatment because | am a foreigner and a
single woman.

| was born in [year] in Addis Ababa in Ethiopiagtew up in Addis Ababa with my father,
[name], and mother, [name], and my five youngertheos, [Person 1], [Person 2], [Person
3], [Person 4] and [Person 5] and two younger sistgPerson 6] and [Person 7]. My father
was a business man and my mother was at home gpaker my siblings and me. Growing
up in Ethiopia at this time, life was peaceful.

Two of my brothers, [Person 1] and [Person 2], digden they were very young. | am not
sure how they died.

| studied for about six years at [school] | canmemember how old | was when | was
studying or the year that | started. It was a ldimge ago.

In about 1980 or 1981 my parents arranged for medanarried. | married [name]. After we
married | went to live with him and his family.

On [date] we had a daughter, [Child A].

In about 1983 or 1984 my husband and | divorceds Was mainly because there were many
disagreements between me and him and my parelate i went back to live with my father
and mother and [Child A] came with me.

In about 1986 or 1987 | decided | needed to changdife and make a new start. | spoke
with my father and through his business contactadiped me to find employment in Saudi
Arabia. [Child A] went to live with her father. lowed to Saudi Arabia to work.

| arrived in Saudi Arabia and was met at the airfpand taken to my employer's home. | was
to work as a maid. The name of my first employ&andi Arabia was [Employer 1].
[Employer 1] was a very wealthy man, he was marraew when | started my employment
he had five children. Over the course of my empémgrhe and his wife had four more
children. | lived with [Employer 1] and his family Jeddah. | worked as their maid, cleaner



and cook. | was responsible for all the cleanimgplding and maintenance in the house. | was
also responsible for caring for the children, dregsthem, and making sure they were ready
for school in the morning. | was never able to @stake a break. | did not have a set
bedtime, | could only sleep once | had completéthalhousework and cooking. Usually |
was only able to sleep for four hours at nightaswsupposed to be paid 1000 rials each
month. However, | did not always receive my pay.

The work was not what | had expected. In additmthe non-stop work | had to do, | was
physically and verbally abused by [Employer 1], wige and their children. Often [Employer
1's] wife would encourage the children to abuseand hit me. | did not have a room of my
own, | slept in the hallway or on the floor of @taldren's room.

About two or three months after | began working[Employer 1], he forced me to have sex
with him. He warned me that | should not tell angyan he will report me to the police for
adultery or | would be forced to leave Saudi ArabraSaudi Arabia the penalty fadultery

is death.

The first time this happened | was very scaredsad | thought about going home to
Ethiopia. | was confused and did not know whatdoldvas all alone in a foreign country
with no one to talk to. [Employer 1] continued tode me to have sex with him whenever his
wife was not around. Shortly after [Employer 1]r&¢al raping me | discovered | was
pregnant. | was devastated. Sometime after | tBldgloyer 1] and he told me to have an
abortion. | did not know where to go to have anréiba and by this time | was already a few
months pregnant and it was too late.

| decided to return to Ethiopia to have my babyfoBe| left Saudi Arabia | arranged for a
new employer with the assistance of [Employer wig. | knew | could not continue to work
for [Employer 1]. | did not tell his wife why | wésaving.

It was about 1988 or 1989. | did not tell my fanalyout my return to Ethiopia. | could not
tell them about what had happened to me, | didwvaott to bring shame on my family. |
stayed at the house of one of my friends. | gak tw a daughter and called her [Child B]..
| gave her my father's name, rather than the nafteeofather. | stayed with [Child B] at my
friend's house for about three or four months.dritnad to return to Saudi Arabia. | left
[Child B] with my friend. | had already been senglimoney to my family and to [Child A]
and now | had another daughter to support. | fdlatl no choice but to return to Saudi
Arabia and continue working.

Over the coming years | regularly visited Ethiogfaobably about once every year. Each
time | travelled back to Ethiopia | would visit [{th B] [Child B] has grown up knowing that

| am her mother. | always felt incredibly sad thatas not caring for her and watching her
grow up. | felt very depressed about the way meyhéd turned out. | had two small
daughters and 1 was not able to care for eithehem or watch them grow. | have never told
my daughtefChild A] that she has a sister. | could not beardt the time, and it is so

painful to talk about now.

It was about 1990 when | returned to Saudi Arabl@oped that my life would be different
because | would be working for a different employdter | arrived back in Saudi Arabia |
visited [Employer B’s] house. | wanted to tell hamout [Child B] and hoped that he might



take pity on me and give me some support. Whenvedrat his house | found the family had
moved.

My new employer was called [Employer 2]. Once aderwas a very wealthy married man,
he had seven children.

The work | was required to do was the same asdtbeen for [Employer 1]. | was a slave. |
received a small allowance, about 1000 rials eacimtin. But they did not always pay me.

Once again, shortly after | began working for [Eioygr 2] he began forcing me to have sex
with him. This happened constantly, he took evppodunity when his wife was not around.
[Employer 2] threatened me, just as [Employer 1Hh&his terrified me. In Saudi Arabia
people were often sentenced to death when thepdwdconvicted of adultery. | had no one
| could turn to for help or support. | felt trappddchad to continue to work to support my
daughters

| became pregnant again. | did not want to havetlheochild in this way. This time, because
| had been in Saudi Arabia longer | had a few adgtaamces, | asked for their help. |
arranged to have an abortion. | asked my empldlykecould have a day off work and he
agreed. | did not tell him | was pregnant. | felidd no choice but to do this. | was incredibly
sad and depressed.

Life continued on the same. | continued to woke & slave for [Employer 2] and his family.
All the time suffering constant physical, sexual &arbal abuse. About a year after my first
abortion | was pregnant again because of [Empld@®/e} rape. | had no option but to have
another abortion. Sometime after this | became paegjagain and had another abortion. |
felt empty, that my life was worthless. | was tegbp this world with no escape. | worked
for [Employer 2] for about five years.

In about 1995 | left my employment with [EmployfrQver the course of the next nine or
ten years | worked for various different employiardeddah. | do not remember their names.
Each time | began working at a new house | had hbaethings would be different. | did not
think each family would be the same. But they weseffered terribly. The work | was forced
to undertake was back breaking. | was barely ablsléep and | had little or no free time. |
was not always paid my salary. | had to continueking to support my daughters.

During this time | continued to suffer constantisxabuse at the hands of my male
employers, and this time, from their teenage stss A&was nothing to them. | felt as though
| had no value as a human being.

In about 1997 my father in Ethiopia passed aways it me as the only breadwinner in my
family. My other siblings were not employed, or yoong to work. | had to continue to work
to support my mother and younger siblings.

In about 1998 my mother also passed away. As tlesethild | now had full responsibility
for my younger siblings.

In 1998 [Child A]'s father sponsored her to comeétgstralia. He had been living in
Australia for about five years. | agreed that [@hA] could travel to Australia to live with
her father because | thought she would have themppity for a better life in Australia.



In about 1998 or 1999 1 began to support my silslingtheir political activities with the
opposition political parties. As stated above lukgly travelled back to Ethiopia to see my
family and [Child B] The opposition parties promdtieee speech and democracy in
Ethiopia. The opposition also promoted "one Ethadpthis meant that there should not be
division between people because of their ethnicgrd heir ideals appealed to me. The
government of Ethiopia was corrupt and people werifree. | felt strongly that the
Ethiopian people should be able to express themselnd to have the right to choose their
government without intimidation or violence. A®gjularly travelled back to Ethiopia to see
my family | became more and more involved withoygosition parties. Initially | provided
financial assistance to the party. However | soegdn to assist with the writing and
distribution of pamphlets. | attended political rtiegs and rallies. My siblings were living in
a house that | had purchased and they would prepamephlets in the house and meet with
other opposition supporters.

In about 2004 | began working for [Employer 3] iausli Arabia | can remember his name
because | gave my daughter [Child A] his businesd gvhen she was arranging for my visa
to come to Australia. He was the last employerd maSaudi Arabia. In spite of my hopes
that working for [Employer 3] would be different.was not. Life continued to be the same.
[Employer 3] would regularly rape me when his wifas not around. He and his wife had
five children, four boys and one girl. The eldest boys, who were about 18 and 19, would
also rape me. Just as my previous employers had, dbey threatened me, they said that if |
told anyone about their treatment of me they wiialde me deported or they would tell the
police | had committed adultery. | had to continuarking to support my family, so | stayed
silent.

In 2005 elections were held in Ethiopia. Shortlyope the elections were held some of the
opposition parities in Ethiopia came together aadried the Coalition for Unity and
Democracy ("CUD"). My brothers protested in suppafrthe CUD and against the
government of Ethiopia. While attending one protest of my brothers, [Person 3] and
[Person 4], were arrested.

In 2006 my daughter [Child A] arranged for me tsivher in Australia | was able to obtain
a Sponsored Family Visitor visa so that | couldt\ngr and help her with her children. | had
not seen her since she left Ethiopia in 1998.

On [date] December 2006 | arrived in Australia.taged with [Child A] and her family.
While | was in Australia | was distracted and wediabout my brothers who were still in
detention in Ethiopia Although we knew they weneeall was sure they were suffering
terribly in jail in Ethiopia. | did not tell [ChildA] what my life was like in Saudi Arabia. She
had two young children. Her second child had beam lonly 20 days before | arrived in
Australia. | felt very shameful about what had heypgd and | felt | could not tell her.

On [date] May 2007 1 departed Australia | did ntaysfor the full duration of my visa
because | was incredibly worried about my brotheargil in Ethiopia. | returned to Saudi
Arabia after | had been in Australia and went b&zkny employer.

In September 2007 Ethiopia celebrated the Millermiin the Ethiopian calendar this was
the year 2000. The ruling party, the Ethiopian FetspRevolutionary Democratic Front
("EPRDF"), allowed the release of political prisaeeas a good will gesture for the



Millennium. My brothers [Person 3] and [Person 4¢re released. | spoke to them on the
telephone after they were released and they toltheyehad been tortured while imprisoned.
They sounded different, they were not the samly lrethers | had known. | felt very sad.

In about 2007 or 2008 the CUD split into two pastithe CUD and the UDJ (also known as
Kinijit). My siblings and I followed the UDJ andbecame member. Birtukan Mideksa, who
was the deputy leader of the CUD, became the leaiditre UDJ. Mideksa appealed to me as
a leader. She was a strong woman and had alwayghfdar democracy, human rights and
free speech in Ethiopia.

In about November 2008 | travelled to Ethiopia.sTwias the first time | had seen my family
since my brothers [Person 3] and [Person 4] hadrbesleased from prison. They showed
me the scars on their bodies from the torture they to withstand. Their imprisonment and
the treatment they had received made them morendieted than ever to fight against the
government of Ethiopia and to continue struggliogdemocracy and free speech. |
supported them in every way. | felt very angry talsahe government for treating my
brothers' this way.

In December 2008 | attended a rally in supportha UDJ (Kinijit) and the CUD with my
siblings. The government troops descended on theaiad many people were killed, injured
and detained. My brother [Person 3] was shot arnig#iby the government troops right in
front of me. | was arrested along with my othertbers [Person 4]. | do not know what
happened to my other brother [Person 5], or myess{Person 6] and [Person 7] In the
chaos we became separated.

| was held in detention until about [date] or [dgtianuary 2009. 1 was very sick in prison, |
have diabetes and | was suffering a lot. The camttwere disgusting and we were treated
very badly. Because | was so sick | managed tongedo bribe one of the officials so that |
could escape from the prison. | believe | was ablg to do this because | was very sick and
an older woman.

The day | was released | returned to my house.méowas home. | did not know where my
brother and sisters had fled to. | have not bede &t contact them since this time. |
travelled immediately to the airport and left fausli Arabia. | was scared and distressed. |
had to get out of Ethiopia. The only place | cogddat this time was back to Saudi Arabia. |
paid bribes at the airport so that | could leavénigpia.

When | arrived back in Saudi Arabia | spoke withdayghter [Child A] She had lodged an
application for a Sponsored Family Visitor visa fae in the middle of 2008. The visa had
been granted while | was in Ethiopia and she areohpr me to travel to Australia.

On [date] February 2009 | arrived in Melbourne, Ataia to be with my daughter [Child A]

| was still very distressed and felt traumatisedihat | had experienced and the death of my
brother [Person 3] [Person 3] had been married amatl one child. His wife has now been
left a widow and his child without a father. | wadieved to be in Australia, because | knew
that while | was with my daughter | would be salemew that while | stayed in Australia |
could not be harmed by my Saudi employers and ldvmat be at risk of arrest by the
Ethiopian government.



| told [Child A] about the arrest in Ethiopia andhat had happened to [Person 3]. | also
told her about what my life had been like in SaAidibia and the rape and abuse | had
suffered over the past 22 years. | did not tell deout [Child B]. | still feel sad and ashamed
about this and | do not know how to tell [Child A].

| can never return to Ethiopia. My life is at ridkl am forced to return to Ethiopia | will be
arrested again. There is no freedom in Ethiopia drydbu are a supporter of the opposition
you will never be safe. My family and | are welbkm as supporters of the UDJ (Kinijit) and
we are not safe. | am also fearful that if | retdonEthiopia and it is discovered that | had a
daughter my family will disown me. | do not thinkill be able to handle the rejection and
the shame. | fear | will not be accepted by my fiaamd by society because of this.

| cannot return to Saudi Arabia. | cannot live pemmently in Saudi Arabia as a non-Arab.
My only option is to be sponsored by an employbkavie suffered 22 years of sexual,
physical and verbal abuse in Saudi Arabia. As a ao@and as a foreigner | have no rights
in Saudi Arabia and no one to protect me.

My only hope for a safe, secure life, free fromenoe and slavery is to remain in Australia.

It is for the reasons outlined above that | feaura to Ethiopia, and to Saudi Arabia, and
that | have no option to live in any other counttyis for these reasons that | am now seeking
protection in Australia.

23. [In] May 2009 the applicant submitted a furthettstary declaration in which she
sought to clarify her statement. She declaredshatis a supporter of Kinijit (aka the
unity for democracy and Justice Party “UDJ”) contri® her earlier declaration of 1
April 2009 where she had said she was a membemgitkShe claimed to be “an
extremely active, strong supporter of Kinijit".

24. The applicant was interviewed [in] June 2009 angeghe following information:

She has two sisters and two brothers in Ethiopmse whereabouts are unknown.
She last had contact with her daughter, [ChilddB}ing her last visit to Ethiopia.
[Child B] is now 20 years of age and is engageloetonarried. She is registered as
[Child B]'s mother but does not have her birthifegte in Australia.

She advised that she was generally able to spém@ tnonths in Ethiopia when she
visited. The longer periods of time were when hapeyers were on holiday. She
advised that her residence in Saudi Arabia is dégreon her employment. She has a
2 year visa to work there which has one more yegpotbefore it expires. Her

resident status card is retained by her employer.g8ivised that she continues to
face sexual abuse by her employers in Saudi Arabia.

She stated that she is not a member of any pdlfardy but is a supporter of the
Kinijit. She stated that prior to the demonstratio®ecember her political activities
had involved collecting money for the party by pdlening people she knew during
her visits to Ethiopia to elicit donations. Sheoghsid for the house in which her
siblings live where they produce printed materalthe party. She stated that she
distributed pamphlets during the December demamstraut had not previously
distributed pamphlets.



25.

26.

27.

28.

29.

In relation to the demonstration she stated thabik place between the Palace and
Collobe. She does not recall the day or the datsthtes it was 3 days after the arrest
of the party's leader, Birtukan Mideksa. She stdtasit was a large demonstration
and that they were marching to where Mideksa wasigoned in Farancai La
Gacion. She stated that it was broken up by themuorent and many people were
arrested, killed or wounded. She and her brothee waptured and taken to prison,
some 5-6 hours drive away. Another brother wasdifind she does not know what
became of her sisters. She stated that in prisgnwiere held under very crowded
conditions and were raped and tortured. She stageghe was held for
approximately 1 week until her aunt's husband a@eérior her release which he was
able to do through payment of a bribe and becausavas ill with diabetes and did
not have her medication. She stated that the pgsand who took the bribe put her
in a vehicle and drove her back to Addis Ababa. Saed that her aunt's husband
also arranged to bribe an airport official to eedintr to leave the country.

The applicant was advised by the delegate thatfoomnation was available regarding
a demonstration in December 2008 in Addis Ababavasealso advised that the
nature of the political activities she had detad¢dhterview, combined with her short
visits to Ethiopia over the last 22 years, did suggest she would have come to the
attention of the government in Ethiopia The appltaandertook to provide internet
evidence of the demonstration.

The delegate received a further submission fronagipdicant’s representative [in] June
2009 which outlines the treatment of active pdditispponents of the government and
details a legal march held in April 2009 to protest Mideksa’s detention. No
evidence was submitted of any demonstration in Bbez 2008.

The delegate in essence accepted that the appilscasupporter of the Ethiopian
opposition party, Kinijit led by Birtukan Mideks&he applicant advised at interview
and in a supplementary statutory declaration thatis not a party member and that her
political activities prior to the claimed Deceml2808 demonstrations amounted to
telephoning people she knew when she was visitthggia to elicit donations for the
party The delegate formed the view that this isapsn political activism and would

not bring the applicant to the attention of thegmownent in Ethiopia.

The delegate noted that the applicant was employ8dudi Arabia for the last 22
years and only spent short periods of time in FtiaioThe delegate formed a view that
the limited stays in Ethiopia would limit not ortlye applicant’s political activities but
also the political profile she is likely to haveHthiopia. The delegate did not accept
that any political activity on the part of her siigls would impute her with a similar
political profile given the very short periods ohe she has spent in Ethiopia in the last
22 years.

In relation to the applicant's claims regarding éenghter [Child B], the delegate noted
that [Child B] is now 20 years of age and stilihig with the applicant's friend who
raised her. The applicant stated at interview shatwill not disclose [Child B]'s
existence to any of her family in Ethiopia. As tlithe case, there is no reason to
believe that her family in Ethiopia will come todw of [Child B]. In the event that this
should happen, the applicant has [Child B] andfitiend in Ethiopia, in addition to
material resources such as the home she has blegio &oly. The delegate formed the
view that even in these circumstances the appliwantd not be without support in
Ethiopia.



30.

31.

32.

The delegate noted that having examined the appcpersonal circumstances and her
supporting statement and information provided drinew, as well as the country
information listed in Part 5 of this decision retothe delegate was not satisfied as to
the applicant's credibility. The delegate did nmisider it plausible that the applicant
has a real chance of facing persecutory treatnseatrasult of her claims should she
return to Ethiopia now or within the reasonablyeeeable future. It was the delegate’s
view that the applicant can safely return to Etlagghould she decide not to continue
working in Saudi Arabia where she claims to havenbeexually abused.

The delegate noted that the applicant was givee torsubmit evidence of a claimed
demonstration in December 2008 during which shienslahe was arrested. The
delegate formed a view that a large illegal pubgonstration in Addis Ababa such as
that claimed by the applicant would be reportediganisations such as Amnesty
International. The delegate did not therefore actepapplicant’s claims that she was
arrested during such demonstration, tortured, rapéstreated in detention and
released upon payment of a bribe. The delegatedatidccept that the applicant has an
anti government profile and found that this castlite on her credibility.

The delegate concluded that the applicant is mpa&traon to whom Australia has
protection obligationsThe application was refused [in] June 2009.

Review Application

33.

34.

35.

36.

37.

At the commencement of the review hearing the apptis representative told the
Tribunal that the applicant had divulged particidaents of her past to her daughter
[Child A]. Her daughter was now aware of her hadfex [Child B], born as the result
of the sexual abuse perpetrated on the applicant.

The review applicant stated her name and gavedterdl birth as [date deleted:
S.431(2)]. She said she was born in Addis Ab&aiae produced her passport issued at
Jeddah Ethiopia Consulate [Mprch 2002. She has been domiciled in Saudi Arabia
The review applicant confirmed that she was from@uomo ethnic group and was a
Muslim

The applicant told the Tribunal that she was diedrwith two daughters; one daughter,
[Child A], born [year] and a second daughter, [@1B] who lives in Ethiopia. It was
her evidence that her daughter [Child A] now live&ustralia with her son-in-law and
three grandchildren. As well, her daughter has $iaters and half brothers that belong
to her father’s family. The applicant told theBiunal that her former husband had
remarried and lives in Australia.

The applicant states she has two sisters and tethdys’ still living in Ethiopia The
applicant had six years of schooling when she wamg, made up of two schools — the
first a school known as [education provider deleged31(2)].

It was the applicant’s evidence that she was taEthiopia eight months ago and that
she stayed for two months. She had gone there $aumdi. She told the Tribunal that
she arrived in Australia [irffebruary 2009. She had visited Australia someamsha
half years earlier when her daughter, [Child Ald Iner second child.
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The Tribunal asked the review applicant why sher@dapplied for a Protection Visa
when she was in Australia two and a half years &jue replied she had not done so
because she “had her own problems and didn’t agkiag from anyone”. She said
she was here to look after the wellbeing of hemgtiéer; not to deal with her own
difficulty.

The Tribunal asked the review applicant if she had any assistance with the
preparation of her application. She replied thataa had helped her. She couldn’t
remember his name. She said she got him througtidughter or her daughter’s
family and that she hadn’t told her daughter aladiuhat was contained in her
application and so she had spoken to this man \addklped her. She said the
material contained in the application was true.

The review applicant agreed there was one maighteige to her application and that
she had put in a supporting statutory declaratiorlation to the change. She had
initially said that she was a member of the KirHdlitical Party, but now claimed to be
only a supporter of that political party. The apaht said when she spoke to the man
who helped her with her application the contenttaimred in it was all her words.

The applicant told the Tribunal that she used teogithiopia every year and did so
until the last time she was there when she atteadmtlitical protest and, as a
consequence, was jailed. The Tribunal asked theweapplicant if the protest was her
reason for travelling back to Ethiopia at that tinghe said no, but when she was there
the protest was held and she went out to it. # er evidence that the protest was
against the imprisonment of Birtukan Mideksa.

The Tribunal asked the review applicant when tloégst was held. She said it was
held after Birtukan Mideksa was jailed. She shid was [in]May. The review
applicant appeared confused about some of thess, ddtich may have been the result
of mixing the Ethiopian calendar with the westeateadar. She said that the protest
was some eight months ago.

The Tribunal asked her when her brothers becamebsienof the Kinijit. She replied
a while ago. Then she said 1995. She then saidi¢istern calendars were different.
She believed her brothers were released in 1997 fmison. She told the Tribunal that
she didn’t have a good memory because of her diabethe repeated that, according
to the Ethiopian calendar, the protest was “ordla¢e deleted: s.431(2)hy of the

fifth month, which is May” and then said that iratéme it was about seven months
ago. The Tribunal mentioned that this would méweat it was in January or December
in real time. The review applicant then said heitlers were released from prison in
the year 2000 according to the Ethiopian calen&dre said they had been in jail for
two years. She could not remember when they weatail and, again, she said she
had a problem remembering things. She was ask&ddmg after her brothers’ release
did she attend the rally. She replied it was devhEhe then said it was about two and
a half years after their release.

The Tribunal asked the review applicant where #llg was held, and she said it was
held in Farancai La Gacion. She said that thisavesburb. She said the people
gathered in the Collobe, which was a compound éatat the council building. She
said as soon as they arrived, straight away thetsigpstarted and it was really
horrible. She said she lost one brother, [PergorS8e said he was killed.
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The applicant described how she and her two otteghérs, [Person 4] and [Person 5],
and her sisters, [Person 6] and [Person 7], hagbak to the protest, but they all
became separated and scattered. The Tribunal #skeeview applicant if she had
seen her brother [Person 3] killed. She said ahelsm when she was taken to the car.
It was her evidence that she saw him lying on tleeirgd, and he “looked like he had
been shot”.

The Tribunal put to the applicant that, in herestant, she had said he was shot in
front of her. She replied he was shot and laidrdaere she saw him. The review
applicant told the Tribunal that she had gone #&opitotest because her brothers had
suffered in jail.

The review applicant said she was taken from tléept into detention and held for
about a week. It was her evidence that she wakealdtwith her sisters or with her
brothers although she said she saw one brotheg beten; however, they were all
separated. It was her evidence that whilst iroprishe did not see her family. The
Tribunal asked her how she could arrange a bribbdorelease. She replied that her
uncle heard that she was jail, and he did evergtfonher. She said he paid the money
for the bribe that helped to get her releasedvall her evidence that the conditions in
the prison were harsh; that there was no mediciodood given to them on time; that
she was sick; and that her uncle tried his levst tieget her out of that place.

The Tribunal asked the review applicant if she wlase to her uncle. She said yes, as
her father and mother were dead the uncle wascdlesg to her and also to her brothers
and sisters. The Tribunal asked her could theeunat find her brothers and sisters or
tell her what happened to them. She said he heddeawd anything so far.

The Tribunal asked the review applicant wheresshged when she was released from
prison. Initially she said her uncle got her ticaad did everything, and she went to
Saudi straight away. She then changed her evidemtsaid she left the next day and
that she had returned to her home and stayed tieeraght.

The Tribunal asked her how she was taken to presath,she said she was taken in a
car. She said it was a big car. She said thagilpewere packed into it like goods. She
wasn’t sure how many people, but she thought atweithundred. The Tribunal asked
her if it was a bus, and she said no it was a big@van. She told the Tribunal that
when they got to the prison they had no food aatishe had been sexually assaulted.

The Tribunal asked her if she had been questionedarrogated. She said no. She was
asked how long the journey to the prison was, &edsaid she had no idea where she
was taken but it took four or five hours to getréheThe Tribunal asked her how she
returned from the prison after the bribe was pardcher release. It was her evidence
that one of the guards who she paid money to teokdher uncle in his own work car.
She was asked how much money she paid, and shiveaidousand in Ethiopian
currency.

The review applicant said she was sexually asshuitprison by the guards who did
whatever they wished. She said the guards madedrérhard, that they hit her, and
that she was kept in a very small room with no @lacsleep, and that food was pushed
under the door. The Tribunal asked her if she a®ved from the room when the
sexual assault took place. She said yes she was ta the room next door. She told
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theTribunal this happened twice. The Tribunal pubiher that she did not include
this sexual assault in her application for her &ton Visa and asked her why she had
not. She replied that there were a lot of thimgsde her, and she was opening up but
did not tell everything.

The Tribunal notes that in her interview with thedartment [in] June 2009 she stated”
that in prison they were held under very crowdend@tions and were raped and
tortured”.

The Tribunal asked her why she thought she watettdéke this and why she had been
taken to prison. She said all she did was to ghé@rotest.

The Tribunal asked her what she meant by sayingvsisea supporter of the Kinijit
Party and how she became a supporter of the p8tig.told the Tribunal that her
brothers were members, and when she was livinguriSArabia she used to support
the party financially by sending money to her beshto give to the party. She was
asked how much money she sent. She said thatalid gather money from friends
she had also told about the Kinijit Party and peirtmoney and hers together. She
said on average they would send five thousandxahsusand.

The Tribunal asked her if there was anything eteedid as a supporter of the Kinijit
Party. She said she sometimes used her houshiopkt for meetings, but that that
was all she did. She was asked if the house weswhken she was in Ethiopia or
when she was not there. She replied she let tlsenit when she was not there. She
was asked who lived in the house, and she sailirbérers and sisters lived in the
house, but she paid the money for it. She hadHtahg house a long time ago — some
15 years she said. She explained that she waddést of her siblings.

The applicant told the Tribunal that the house aasently empty because her brothers
and sisters had not returned or were not back §be said she had been asking how
they are, but could not find them and she saiduhele asks and she talks to him, but
nobody has seen or heard of them since the ddyeattly.

The Tribunal asked her if she was involved in tistrithution of pamphlets for the
Kinijit Party. She said no, she wasn’t, and tlhéd tnust be some sort of a mistake.

The review applicant then changed her evidenceesadnat, saying she helped writing
out things. She said she would write out whatélvey wanted and then what had been
written would be distributed as pamphlets. Shd she did this once. She once helped
write the pamphlet. She said besides that shétdidwe time. She repeated that she
had only done this once. The Tribunal asked hamthis was, and she said it was
when she was last Hthiopia — the time before the rally. She saidrdily was the

only political meeting she had ever attended.

The Tribunal asked the review applicant how margppewere killed at the rally, and

she said “a lot” She said she saw so many showandded. The Tribunal asked her
why there were no newspaper reports of such a r&he said the journalists were too
scared of the government to report it.

The Tribunal asked the applicant about the KiRpirty and what it stood for. She said
it was about freedom, one nation and democracyomd gathered together. She was



62.

63.

64.

65.

66.

67.

68.

69.

asked who founded it, and she said it had beerdfiby Birtukan Mideksa. She was
asked who the leader of the party is today. SpkeckBirtukan Mideksa. She said
there was nothing else she could say about thg.part

The Tribunal asked the applicant if she had be@stipned about the Kinijit or her
political views when she was detained. She sajgie had not been questioned on
anything.

The Tribunal asked the review applicant why sheretd it was necessary to bribe
officials at the airport in order to leave. Sh&lshe did this because she thought her
name would have been on a list because she hadd#denpolitical protest, and she
wanted to leave straight away. She said her uradeorganised everything for her.
She said people having their name put on listswes happened in Ethiopia.

The Tribunal asked her what she feared would hapgsre returned to Ethiopia. She
said she might be jailed, and she didn’t want t@ finat again. When asked why she
thought she might be jailed, she said becauseat@did bribes to leave the country.

The Tribunal put to her that the paying of bribess\a standard way of life in Ethiopia,
and she agreed that that was so; however, shéhsdidecause she had been involved
in the protest and because she had let peopleaus®bse for political purposes she
felt that she might be jailed. The Tribunal puhte that her description of what she
had done as a supporter of the Kinijit did not pres high profile. She agreed that she
did not have a high profile and that she was meaeaypporter, but she was too scared
to go back in case it happened again. She digvaot to be prosecuted in her own
country.

The Tribunal notes that the applicant claims shetiva sisters and two brothers in
Ethiopia, whose whereabouts are unknown. She &ktbntact with her daughter,
[Child B], during her last visit to Ethiopia. [CHiB] is now 20 years of age and is
engaged to be married.

The applicant said she fears political persecundgthiopia She also fears that if her
family discover she has a daughter, [Child B], thigpia they will disown her. She

will not be accepted by her family or society besmaf this. The Tribunal notes that at
the time of the hearing the applicant had divultedexistence of her daughter [Child
B] to her daughter [Child A].

The review applicant gave evidence in relationdgothme in Saudi Arabia as a
domestic worker in a large number of situationsr @areextensive period of time. She
divorced in 1983 or 1984. In 1986 or 1987 she wer@audi Arabia for work Her
daughter, [Child B], went to live with her fatherdanow lives in Australia.

It was the review applicant’s evidence that shegpaht some 22 years working in
Saudi Arabia; that she had worked for a large nurob&amilies, three of which she
had worked for a lengthy period of time and othwingre she had started to work and
left quickly. She had worked as a domestic workene Tribunal asked her if she had
used an agency in Ethiopia to obtain work. She gavas not necessary. When she
left the first time her father arranged everythiogher as he was a merchant. The
review applicant described the circumstances ofirsremployment stating that she
was the maid, the cleaner and the cook; responfgibbdl the maintenance in the
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house; caring for children. She was never abtegbor take a break. She did not have
any conditions; no set bedtime. She could onlgpstence all the work was finished.
She had no room of her own, but slept on the flbe was abused physically and
verbally by [Employer 1] — her employer — and hifevand by their children. She said
that [Employer 1] forced her to have sex with himd éhat this happened on a regular
basis. It was her evidence that she had a chikirny She returned to Ethiopia for the
birth of the child, and when she returned to S&udbia she left her daughter, [Child

B], with a friend in Ethiopia. She worked for [Efaper 1] for some four years.

The Tribunal asked her why she stayed workingHt than in these circumstances.
She replied that because she had left her coumtygtta better life she felt she had to
endure whatever problems came her way, and she taw she got another job it
would be the same. It wouldn’t make a differen&&e didn't tell her father how bad
things were. She didn’t want to annoy or upset hinthis time she explained that her
own daughter, [Child A], had already gone to Augravith her ex-husband. She was
supporting family in Ethiopia.

The Tribunal asked her why she returned to Saudbiarand, again, she said because
she had to work to pay for the child back in Etopo support herself and after the
death of her father she was the bread winner pirayibr her younger siblings. Again
she saidshe did not go to an agency but explained the sysfepermits, which were
obtained to allow Ethiopian workers to work in Se@ithbia for two years. She said
the permits expired every two years. She saidvibrkers had to pay money for these
permits, and you could renew your permit and camito work there. She passed from
one employer to another employer. The review apptidescribed her work as that of
a slave. In Saudi Arabia she was physically antalgr abused by the various families
she worked for and raped by the various husbanttsediouseholds. She says she
could not report this as the penalty for adulterpaudi Arabia is death. She was also
sexually abused by the sons of the household. Bhewkred she was pregnant on a
number of occasions. She had several abortiongwlatking in Saudi Arabia. She
claims the sexual, physical and verbal abuse wasrttnue despite a number of
changes of employer over the years.

It was her evidence that she did this work bec#iuse was no alternative. She had no
options in Ethiopia, and she kept doing the workanse of a sense of responsibility
and because she had left her country and becaasesled to support her child She
earlier stated that in 1997 her father died andhin@ther and younger siblings relied on
her for financial support.

The Tribunal asked the review applicant how shel@dvsupport herself if she were to
return to Ethiopia She replied that there wasingtshe could do and that it was worse
because she was a divorced woman on her own. &le Wwave to look again for

work in Saudi Arabia. She said this would be difft as well because she was not as
fit as she used to be and not as well as she adagl but she would need to go back to
Saudi. She then told the Tribunal that as a redudeing in Saudi Arabia she had lost
her teeth. She said it would be horrible for lelhave to go back there, but that she
would have no other option for supporting herself.

The applicant fears returning to Ethiopia as thismean she will need to go again to
Saudi Arabia for work. The Tribunal notes that #pplicant’s residence in Saudi
Arabia is dependent on employment. She has a 2i&ato work there which has one
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more year to go before it expires. The applicagwislence is that she continues to face
sexual abuse by her employers in Saudi Arabia.

The review applicant’s representative submitted dftaough the review applicant
acknowledged she was a supporter of the Kinijitypand did not have a high profile,
nevertheless, supporters of political parties vpamsecuted in Ethiopia. The Tribunal
has considered this submission.

Independent Country of origin information
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An article in the Forced Migration Review explathat “[a]ll of the many recruitment
agencies that arrange Ethiopian women’s employm@&aibmestic workers to the
Middle East are non-registered and can be consldea#fickers”.

Saudi Arabia is one of the top 10 countries ofidasbn for international migrants.
Saudis rely heavily on migrant workers in all sestof the job market. The perception
of economic opportunity draws women and girls friéast Asia, South Asia, and
Africa, looking for domestic work. Domestic workdesk proper legal protections,
however, and employment agencies are notoriougivarg workers less than accurate
descriptions of where they will be placed and whatworking conditions will be like
once they get there. Often these agencies recargst $ums of money to transport
workers, and often they are at the center of dragin rings (The Protection Project
2002, ‘A Human Rights Report on Trafficking of Rams, Especially Women and
Children: Saudi Arabia’, Child Trafficking websitglarch, pp. 466-467
http://www.childtrafficking.com/Docs/protection_peat 2002 _trafficking_saudi_arab
ia.pdf— Accessed 18 August 2009.

Further information about the abusive treatmerdarhestic workers in countries
around the world, including Saudi Arabia, can bénithin a 2006 Human Rights Watch
report (Human Rights Watch 200®wept Under the Rug: Abuses against Domestic
Workers Around the Wor]duly.

In addition, an article dated 5 May 2008 claimd thany “Ethiopian women [working]
in Middle Eastern countries are facing severe hungdns abuses”:

Every year, thousands of Ethiopian women, lurethieypromise of lucrative jobs and
comfortable lives, are shipped out to Middle Eastsuntries but end up being trapped in
prison-like conditions.

Lebanon is the most popular destination for Etldopdomestic workers, followed by
Bahrain, Dubai and Saudi Arabia. Estimates indit@éthere are over 50,000 Ethiopians
working in Lebanon.

Over 100,000 Ethiopian workers are believed to bekimg in the Arab countries of the
Middle East.

According to the Ethiopian Women’s Association,ifpiian women in Middle Eastern
countries are facing severe human rights abusdsgding being subject to beatings, being
denied earned wages, sleep deprivation, rape biogerg, having parts of their body seared
in boiling oil, being burned with hot irons, anddtvn out of high-rise windows. As a result,
many are driven to despair and mental illness, sdtimne committing suicide (‘Ethiopia bans
citizens from seeking work in Lebanon’ 20a8\e Daily Stay5 May.
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A 2006 Anti-Slavery International report on thefficking of women to the Middle
East explains that “[tjhere are many factors amduigment processes taking place in
conscious labour migration and as a result, a wadge of players are usually
involved”, including employment agencies and brgkéris noted that Ethiopia has
developed “a formal procedure for labour migratieriich involved the establishment
of “registered and state-controlled agencies tsag®men migrating abroad for
domestic work”. Despite the existence of registaxgencies, many women make use
of non-registered agents, who have been knowrréftic many women abroad, mainly
using false promises and debt bondage”:

The reasons why women use non-registered agengeaegally many. They are often told
that the services of non-registered agent are eneaql that the agency can get better paid
jobs for them. Another frequently reported reasothat women, particularly in rural areas,
are not informed about what the formal proceduee ar they find it too complicated or
inaccessible. When they are approached by somdtareng a well paid job, they see it as a
good way to escape from poverty and send mondyeio families. Lastly, relatives and
friends are often involved in the process, eitheplitting the woman in contact with the
broker or by helping to pay the fees for arranghgjob and travel. Trust is an important
factor in this, and, in the case of re-paying thbtd, so is the sense of duty which recruited
women feel towards their loved ones. The followaatprs are normally involved in
recruitment:

Agents and brokers: The agents, brokers and intiames are operating in the countries of
origin and facilitate the employment, necessaryiattnative procedures, transport, and
communication with counterparts in destination ¢ogs. While in many destination
countries (and in Ethiopia as a country of origh work of agencies is regulated by law,
many agencies exist and recruit workers illegdiljnere are many agents (in Ethiopia), who
are not legal. They would go from house to housamsing that they will get a job for a girl
in Yemen or Saudi Arabia.” The major problems régmare related to contracts, debt
bondage and misleading information about living atking conditions.

... The agents and brokers were reported to be thermajirce of fear, both in countries of
origin and destination. According to the domestarkers interviewed, the risk of reprisals is
high if the worker escapes the employment befoee'rghpays her debt’. All saw the agents
and brokers as very powerful people. Physical vigge intimidation and threats were the
major factors outside the household they workedhith kept the women in abusive
situations. There was also a big fear of reprigtits being repatriated back to the country of
origin.

TheUS Department of State 200@puntry Reports on Human Rights Practices for 2608
Ethiopia, report identifies high unemployment in Ethiopiaaafsctor driving migration.
The report also highlights acute discriminationiagiawomen, particularly single
women, and the lack of employment opportunitiesfomen in Ethiopia:

Discrimination against women was most acute inlram@as, where 85 percent of the
population was located. The law contains discrinanaregulations, such as the
recognition of the husband as the legal head ofaimdy and the sole guardian of
children over five years old.

...All land belongs to the government. Although woneenild obtain government
leases to land, and the government had an expbtiy to provide equal access for
women to land, rural communities rarely enforcad golicy. In nearly all regions
women did not have access to land, except throwgghiage. The law states that any
property owned before marriage belongs to the spthat previously owned it, while
any property gained during marriage belongs tchtleband upon divorce. In
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practice, when a husband died, other family membfes took the land from his
widow. In pastoralist areas where poverty is highemen do not own property
without a male guardian, which increases their maigation and vulnerability. A
widow must marry her brother-in-law or have an adah in order to keep her
deceased husband’s land.

In urban areas, women had fewer employment oppitigsithan men, and the jobs
available did not provide equal pay for equal wdklomen’s access to gainful
employment, credit, and owning and/or managingsanass was limited by their low
level of education and training, traditional attiés, and limited access to information
(US Department of State 2009, Country Reports om&tuRights Practices for 2008
— Ethiopia, February.)

January 2009 Human Rights Watch world report 2@08ritry summary Ethiopia)
(Released January 2008¢://melsrvl\melreNINTERNET\HRW\2009\ethiopia.fod
states: The Ethiopian government’s human rightsreeoemains poor, marked by an
ever-hardening intolerance towards meaningful alitdissent or independent
criticism. Ethiopian military forces have continugdcommit war crimes and other
serious abuses with impunity in the course of ceumsurgency campaigns in
Ethiopia’s eastern Somali Region and in neighbau8omalia. Local-level elections in
April 2008 provided a stark illustration of the emt to which the government has
successfully crippled organized opposition of amgk-the ruling party and its
affiliates won more than 99 percent of all constitcies, and the vast majority of seats
were uncontested. In 2008 the government launcli#eet assault on civil society by
introducing legislation that would criminalize mastiependent human rights work and
subject NGOs to pervasive interference and control.

The limited opening of political space that preck&thiopia’s 2005 elections has been
entirely reversed. Government opponents and orgliciizens alike face repression
that discourages and punishes free expressionaitidgd activity. Ethiopian
government officials regularly subject governmaenitias or perceived opponents to
harassment, arrest, and even torture, often rgégxaccusing them of membership in
“anti-peace” or “anti-people” organisations. Fareetho criticise local leaders face
threats of losing vital agricultural inputs suchfeilizer or the selective enforcement
of debts owed to the state. The net result isithatost of Ethiopia, and especially in
the rural areas where the overwhelming majoritthefpopulation lives, there is no
organised opposition to the ruling Ethiopian PespRevolutionary Democratic Front
(EPRDF).

Political Repression

84. Amnesty International in its annual report for Bihia 28 May 2009-

(http://www.thereport.amnesty.org/en/regions/afetiaiopia) reported restrictions on
humanitarian assistance to the Somali Region (kreswthe Ogaden) continued. The
government engaged in sporadic armed conflict ag#e Ogaden National Liberation
Front (ONLF) and both forces perpetrated humarntsigbuses against civilians.
Ethiopian troops fighting insurgents in Somaliaupport of the Transitional Federal
Government (TFG) committed human rights abusesasard reported to have
committed war crimes. Security forces arrested membf the Oromo ethnic group in
Addis Ababa and in the Oromo Region towards theddride year. Independent
journalists continued to face harassment and aeastimber of political prisoners
were believed to remain in detention and oppospiarty leader Birtukan Mideksa,



who was pardoned in 2007, was rearrested. A draftréstricting the activities of
Ethiopian and international organizations workimghoman rights was expected to be
passed by parliament in 2009. Ethiopia remainedodtiee world’s poorest countries
with some 6.4 million people suffering acute foadacurity, including 1.9 million in
the Somali Region.

85. (CX188329:Ethiopia: Country Information, Australlepartment of Foreign Affairs
and Trade (DFAT), 14 15 November, 2007 reported:

The Kinijit (also known as the Coalition for Unie;nd Democracy or CUD), is the major
opposition group, and as such is blamed by thergovent for any threats to security that
occurred after the May 2005 elections. Therefog®aa linked to the party is subjected to
some form of harassment.

After the 2005 elections, thousands were arrestedifarges considered to be politically
motivated while a significant number were reporngddiced into exile. There have been
reports of the government and police targeting apyforown to be a CUD supporter much
less a member. These attacks were on a largeriadhle rural areas where access is limited
and thus where reports of such acts are less ltkedyrface. There have also been reports of
random and unaccounted arrests of CUD membersugmbgers.

The extent of harassment is so severe that margiméfom showing support in fear of
harassment or even detention.

The government has blocked pro-CUD websites fromgoaccessed through the sole local
internet service provider. The government-run Tatieh continually broadcasts propaganda
against the Kinijit party and its members, holdpagty members accountable to acts of
terrorism.

Female rights are largely non-existent in Ethidpiscrimination is most acute in rural areas,
where 85 percent of the population lives. For eXaithe harmful traditional practice of
abduction as a form of marriage already is illagaler the penal code but still is widely
practised in many rural areas. Forced sexual oglsltiips often accompany most marriages
by abduction, and women often are abused physidaliyg the abduction. Other forms of
gender abuses including wife beating and marifa e pervasive social problems. While
women have recourse to the police and the courtsetal norms and limited infrastructure
inhibit many women from seeking legal redress, eisftlg in remote areas. Social practices
obstruct investigations into rape and the proseouti the rapist, and many women are not
aware of their rights under the law.

Regardless of changes made to the relevant laagititm and culture often prevail over civil
and criminal law, and in practice women do not ggqual status with men The Government
has not yet fully put into place mechanisms fordffective enforcement of these laws.

In urban areas, women have fewer employment oppitigs than men do, and the jobs
available do not provide equal pay for equal wdamen living alone in urban areas are
more likely to be attacked by burglars and harass$itverbal and physical) is very common.



Though it unlikely for rural women to live alondose who are widowed or are forced to
lead solitary lives due to other circumstancesy the are more likely to be subject to
harassment.

Advice from the Australian Department of Foreigriahfs and Trade (DFAT) also provides:

The issue of trafficking is one that is only redgmgetting attention at the government level,
given the exponentially rising number of people maigg illegally and being trafficked to
foreign countries. The government works throughNaistry of

Labour and Social Affairs (MOLSA) in the preventiarea but has a lot of work to

be done in terms of protecting victims. The Adntirgison for Refugee and Returnee Affairs
is a government agency that has the mandate to iwahis area, but truly focuses on refugee
affairs. Legal mechanisms for victims of trafficgiare in their infancy, and discussions with
related organisations suggest that a lot needs tiohe to afford victims of the

required level of legal protection. Offering legabtection remains to be the hardest

facet of preventing trafficking because of the legmnstraints that prevent victims

from successfully bringing legal charges againsttthaffickers.

Efforts to gradually enhance the capacity of tlgalesystem continue with the help of
various international organisations (IOM beingted torefront.) Victims of trafficking are
therefore unlikely to get help from the Ethiopiasvgrnment. As noted briefly above, at the
forefront of these anti trafficking movements irhigpia is the IOM. IOM works in close
collaboration with the government and agenciestoeiase awareness and to contain
trafficking activities. The organisation works wittNICEF and other NGOs that concentrate
on tackling trafficking. IOM's protection activiseare meant to provide victim assistance to
those affected by trafficking to identify whethbetthree factors defining victims of
trafficking are present (recruitment, transport argloitation). On this front, IOM works
closely with various Government of Ethiopia (GoBgacies (MOLSA, Ministry of Foreign
Affairs, and Ethiopian Immigration). Working witbdal NGOs, IOM's assistance involves
provision of food and shelter to victims. This a&mnce extends to a maximum period of
three months (except for rare exceptions). AddailpnlOM helps trace and identify victims'
families. IOM colleagues explained that this isalgua difficult task as the victims often
recall only fragment details, which aren't helpf@M uses Ethiopian immigration files as
well as neighbouring police authorities to recansdevant information. IOM has helped

80 such victims, which include adults who haveipgrated in the organisation's

vocational training programmes. IOM has also predidtart up funds in the forms of
business grants to those intending to set up tivair businesses. Working with local NGOs,
IOM's assistance involves provision of food andteheo victims. This assistance extends to
a maximum period of three months (except for raptions). Additionally IOM helps
trace and identify victims' families. IOM colleaguexplained that this is usually a difficult
task as the victims often recall only fragment detavhich aren't helpful. IOM uses
Ethiopian immigration files as well as neighbourpaice authorities to recover relevant
information. IOM has helped 80 such victims, whictiude adults who have participated in
the organisation's vocational training programni®®1 has also provided start up funds in
the forms of business grants to those intendirsgtaup their own businesses.

Many workers returning from foreign countries hgeme through immense abuse.
Many return with mental or physical problems angl r@ot capable of immediately
joining their respective families. IOM's psychosdd¢eams works towards narrowing



down this gap to improve their re- integration e Ethiopian Patriotic Front (EPF) among
others. (Department of Foreign Affairs and Trad®@Z2ZMFAT Report No. 07/82 —
CISQUEST9137/8:Ethiopia: Country Information, 14Mdmber 2007.

FINDINGS AND REASONS
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In both her Protection Visa application and hereevapplication, the applicant
described herself as a national of Ethiopia. Sheeat in Australia on an Ethiopian
passport issued at Jeddah Ethiopia Consulate [anitM2002. There being no evidence
to the contrary the Tribunal finds the applicanbé&oa national of Ethiopia and has
assessed her claims against Ethiopia as her coofmtiationality. The Tribunal is
satisfied that she is outside the country of hépnality.

The applicant states that she still has a workivissaudi Arabia with one year before
it expires. Whilst this may on the face of it imphat the applicant has a legal right to
enter a third country (Saudi Arabia), independenintry information, in particular a
report referred to above, “A Human Rights RepaoriToafficking of Persons,
Especially Women and Children: Saudi Arabia’, CHilafficking website, March, pp.
466-467
http://www.childtrafficking.com/Docs/protection_peat 2002 _trafficking_saudi_arab
ia.pdf— Accessed 18 August 2009, which states that dienesrkers lack proper legal
protections, supports a finding that the applicantld not avail herself of any
protection in that third country Furthermore permit to enter Saudi Arabia is a work
permit dependent upon sponsorship by an empld@yer right she has to enter is
entirely dependent on her employer and as weliigdd in time. For these reasons the
Tribunal finds that the applicant does not havedaiVve protection in a safe third
country.

In order to be a refugee under the Conventioss, rieicessary for the applicant to be
outside her country of nationality and to hold dlsi@unded fear of persecution for
reasons of at least one of the five grounds enuetetra the Convention namely
religion, race, nationality, membership of a pauthc social group, and political
opinion.

In reaching its determination in this applicatibe fribunal must consider whether or
not the applicant has a well-founded fear of parsec for a Convention related
reason.

The applicant's claims may be summarised as clafrasrious abuse and mistreatment
experienced by her as a domestic worker in Sauabiarover a lengthy period of time.
She claims that as an Ethiopian worker in Saudbirahe has been subject to physical
and sexual abuse at the hands of her employerde8iseto return to Ethiopia as it
would mean facing severe human rights abuses iagla svoman in Ethiopia. She

fears being forced to return to work in Saudi Aeabi

The applicant further claims that she is a straugporter of the Ethiopian opposition
party, Kinijit, also known as the Unity for Democyaand Justice Party. She fears
persecution in Ethiopia on the basis of her pdlt@pinion or imputed political
opinion, because of the political activities of femily that is, membership of a
particular social group.
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The applicant says that she worked in Saudi Arabia maid for the past 22 years
where she has been subject to physical and selBus¢at the hands of her employers.

In relation to her political profile, the applicaciaims that in 2005, shortly before
elections were held in Ethiopia, some parties ipogition to the government
combined. She claims that two of her brothers wkoewnembers of the Kinijit party
protested in support of the opposition parties\watk arrested and imprisoned for
some two and a half years. The applicant told thieufal they were released in 2007
because of an amnesty celebrating the Ethiopidemium, 2007 being 2000 in the
Ethiopian calendar.

The applicant claimed that in about 1998 or 1999sgan to support her siblings in
their political activities with the opposition pi&s. She claims at the time she would
travel back and forth to Ethiopia to see her faraifgl her daughter [Child B]. In her
statutory declaration she statkat initially she provided financial assistancette

party. However she said she soon began to assistive writing and distribution of
pamphlets. She states she attended political ngsetind rallies. She states her siblings
were living in a house that she had purchased@dwould prepare pamphlets in the
house and meet with other opposition supportershédhearing she gave different
accounts in relation to this evidence.

At the hearing when asked by the Tribunal if she wa&olved in the distribution of
pamphlets for the Kinijit Party. She said no, sfasn’t, and that this must be some sort
of a mistake. She then changed her evidence sakimbad only written things for
pamphlets on one occasion and that was for theallyeshe attended. She said she did
not have time to do more than this. The review iappt then said she would write out
whatever “they” wanted and then what had beeneawittould be distributed as
pamphlets. She said she did this once. She reptateshe had only done this once.
The Tribunal asked her when this was, and sheitsams when she was last in

Ethiopia — the time before the rally. She saidrtily was the only political meeting

she had ever attended.

The applicant had originally claimed to be a mendde¢he Kinijit party however she
later changed this claim stating that she wasoamgtsupporter of it. At the hearing the
applicant told the Tribunal she had attended oongept rally only and that was the one
at which she had been arrested. She said she ovim@ tally because her brothers and
sisters were attending and because she was ertvadled sufferings her brothers had
endured in prison some two and a half years edfbethe reasons set out above and
on the applicant’s own evidence the Tribunal hamébthat the applicant is not a
member of the Kinijit party.

The applicant claimed that she was detained waitehding a protest rally in support
of the Kinijit party and its leader. The applicavds unable to say exactly when the
protest rally took place other than it was not lafigr Birtukan Mideksa (leader of the
CUD) had been arrested. She was able to tell tieifal that some 100 people from
the rally and been arrested and transported ig @adiice van to a prison some four or
five hours away. She did not know where the prisas. She was confused between
the Ethiopian calendar and what she referred thea$Western” calendar. For example
she said 2007 in the western calendar is 2000Cei:thiopian calendar. However she
said it was some 7 or 8 months ago. The applidantsaressed her bad memory,
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resulting from her illnesses and ill-treatment &mel Tribunal has taken this into
account.

The Tribunal notes the delegate’s decision conthinghe Department file reveals that
the applicant was advised that no information waeslable regarding a demonstration
such as that claimed by her, in December 2008 wisAdbaba. The applicant
undertook to provide internet evidence of the destration. The delegate received a
further submission from the applicant’s represevedin] June 2009 which outlines the
treatment of active political opponents of the gomeent and details a legal march held
in April 2009 to protest Ms Mideksa'’s detention.wver, the Tribunal notes no
evidence was submitted of any demonstration in Bxez 2008

The Tribunal has found that the applicant was n@iséed, interrogated or detained by
the authorities as claimed. The Tribunal finds ffisient evidence to support the claim
as the evidence was vague, contained inconsistewtie earlier accounts and was
extremely limited as far as detail goes

The Tribunal finds that the applicant was not dae@snd interrogated by the
authorities as claimed in her original applicatidhe Tribunal makes this finding based
on the applicant’s own evidence at the hearing /kbe said she was not interrogated
or questioned by the authorities at all.

The Tribunal has found that the applicant was n@iséed, interrogated or detained by
the authorities as claimed. It follows that theblinal finds the applicant was not
sexually abused as claimed during her claimed aseation.

The Tribunal finds that any involvement in politiegtivities or events by the applicant
on her own evidence is limited in the extreme tteralance at one rally for which there
is no independent evidence, writing a pamphlet docéhe one rally (referred to in this
paragraph) she attended and sending money viatigaebs to the Kinijit party.

The Tribunal notes country information which refeyghe treatment of supporters of
the opposition parties, in particular a reportha Department of Foreign Affairs and
Trade (DFAT), 14 15 November, 2007, set out abokiekvstates that anyone linked to
the Kinijit party is subjected to some form of hesment. The Tribunal finds that the
political activities claimed to have been undertakg the applicant combined with her
infrequent (once a year) visits to Ethiopia ovensdwenty two years, does not support
a finding that the applicant is linked to the Kinia supporter of the Kinijit or that she
would have a profile such as to come to the attertf the government in Ethiopia.

The Tribunal rejects that members of the applisgamily have been members of the
Kinijit party The Tribunal finds the applicant’s@munt of her activities and
involvement and that of any of her family lacksdibdity. The Tribunal therefore finds
no evidence of any political activity on the pdarher siblings or other family members
that would impute the applicant with a similar pleparticularly as on her own
evidence the applicant has spent very little timgthiopia over an extensive working
life in Saudi Arabia.

The Tribunal finds the applicant’s evidence oraalbects surrounding her attendance at
the rally and detention, including her evidencérafsportation to prison,
transportation from prison by a guard who allegeédbk a bribe and drove her the four
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or more hour trip back to her uncles vague andaongble and makes this finding on
the basis that there is no independent countryigimevidence that such a rally took
place at the time the applicant claims it did. lakmg this finding the Tribunal has had
regard to the applicant’s representative’s submmstiat not all such events are
reported.

The applicant claimed in her application to the &réqpent that her brother [Person 3]
was shot and killed by the government troops “rigtftont of her at the protest rally”.
At the hearing it was her evidence, that she sawlying on the ground, and he
“looked like he had been shot”. On the basis ofapglicant’s own evidence at the
hearing that he only “looked like he had been shot the concerns the Tribunal has
that any rally took place as claimed, the Tribuids not accept that the applicant’s
brother was shot and killed right in front of herthat he was killed as claimed.

The applicant claims that she has not seen nodteam any of her siblings since the
day of the rally. She told the Tribunal that heclerhad not heard anything of them
either. The Tribunal accepts the possibility thet applicant has had no contact with
her siblings since leaving Ethiopia and that thés/rbe so for various reasons. However
the Tribunal notes the applicant’s own evidencé sha departed Ethiopia the same
day that she was released from prison and thdagtrechanged this version stating she
returned to her house, no one was there and shtbdefiext day for Saudi Arabia and
then Australia.

The applicant fears she can never return to Ethiagain because her life is at risk. She
fears she will be arrested if she were to retuhe @aims that if a person is a supporter
of the opposition parties a person will never &le She claims her family are well
known as supporters of Kinijit and that her fanahg not safe.

The Tribunal does not accept that the applicantavaested, interrogated, detained and
sexually abused by the authorities as claimed.Trhminal is satisfied that the
applicant has not in the past suffered persecditioreason of imputed political
opinion. It has considered whether her future cehduthat of her siblings may cause
her to face a real chance of persecution and sehatm in the reasonably foreseeable
future. For the reasons set out above and on thlecapt’'s own evidence the Tribunal
has found that the applicant is not a member oKihgit party. The Tribunal finds that
the applicant is not of such profile as to attthetattention of the authorities for the
limited activities she claims to have been involuethe past. Further, as the Tribunal
finds that the applicant was not involved in aniitpal rally in the past it finds that
there is not a real chance that she would be imebin political rallies in the
reasonably foreseeable future should she retuthiopia.

On the basis of the evidence before it, the Tribiinds that she does not face a real
chance of persecution and serious harm in the naa$pforeseeable future if she were
to return to Ethiopia for reasons of her politiopinion, imputed political opinion or
membership of a particular social group being herily.

The Tribunal asked the applicant what she feasshefwere to return to Ethiopia. She
replied she feared she would be jailed and persddirstly because she had paid a
bribe to leave Ethiopia for Saudi Arabia. The Tnhuput to the applicant that she was
a person who frequently travelled to and from Sa&urdbia without problems. Further
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the Tribunal notes that the applicant agreed tiapaying of bribes was something of
a way of life in Ethiopia.

The Tribunal has found it does not accept thaafyy@icant was detained at a protest
rally and detained in prison, sexually abused anited as set out above. For this
reason the Tribunal does not accept that the apyilitas a real chance of persecution
or serious harm arising in the reasonably forededature should she return to
Ethiopia arising from her belief that her name rbayincluded on a government list
resulting from her attendance at the protest &allg her consequent detention.

The Tribunal is satisfied that the applicant hasssudfered persecution for reasons of
her political opinion or imputed political opinian the past. It has considered whether
her future conduct or that of her siblings may eduwesr to face a real chance of
persecution and serious harm in the reasonablgdesble future. On the basis of the
evidence before it the Tribunal finds that she dusdace a real chance of persecution
and serious harm in the reasonably foreseeablesfiftahe were to return to Ethiopia
for reasons of her political opinion, imputed polt opinion or membership of a
particular social group, her family.

Particular Social Group

114.

115.

The meaning of the expression “for reasons of emivership of a particular social
group” was considered by the High Court in ApplicAis case and also in Applicant
S. In Applicant S Gleeson CJ, Gummow and Kirbga\e the following summary of
principles for the determination of whether a grdaifs within the definition of
particular social group at [36]:

... “First, the group must be identifiable by a cltaeaistic or attribute common to all
members of the group. Secondly, the characteostattribute common to all
members of the group cannot be the shared feaerskpution. Thirdly, the
possession of that characteristic or attribute rdissinguish the group from society
at large. Borrowing the language of Dawson J ipl&gant A, a group that fulfils the
first two propositions, but not the third, is mgral"social group” and not a
"particular social group". ...

1. It is not sufficient that a person be a memifex particular social group and
also have a well-founded fear of persecution. Térsgrution must be feared for
reasons of the person’s membership of the partisoleial group”.

The applicant claims she fears returning to Etlady@cause her family may discover
she has a previously undisclosed daughter, [CHilehBEthiopia and that they will
disown her if they find out. She claims she wilt be accepted by her family or society
because of this. The evidence before the Tribuntiat [Child B] is now some twenty
years of age and still living with the applicarfti®nd who raised her. The Tribunal
notes the applicant’s evidence that she gave [@]ilder father's name rather than the
name of the man who had fathered her. The applatamhs not to be in touch with her
family members in Ethiopia. The Tribunal has coastd whether the applicant could
be said to belong to a particular social group “warm Ethiopia who have had
children out of wedlock” and whether as such shald/be persecuted in the
reasonably foreseeable future should she retuthiopia. The Tribunal notes the
applicant said at her interview with the Departmtéiat she would not disclose [Child
B]'s existence to any of her family in Ethiopia.&ftbeing so the Tribunal does not
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accept that the applicant would suffer persecuti®a member of a particular social
group “women who have had children out of wedloshkbduld she return to Ethiopia in
the reasonably foreseeable future.

The applicant has claimed that for some 22 yearhak worked in Saudi Arabia on
permits purchased at her expense, as a maid aindiuiag this time she was subject to
appalling treatment which included physical, verdradl sexual abuse. The Tribunal
accepts the evidence that the applicant was vudiesta exploitation and has been
exploited as an Ethiopian domestic worker

The litany of claims the applicant has made is wefiported by country information as
set out above for example the law contains discriatary regulations, such as the
recognition of the husband as the legal head ofaimély and the sole guardian of
children over five years old.

The Tribunal accepts that a particular social grexists which could be described as
“Ethiopian single women”. Country information supisothe view that Ethiopian single
women are exploited. The Tribunal has consideredrntiependent country
information, (set out above), in particular thaht@ned in the US Department of State
2009 Country Reports on Human rights Practicdstimopia for 2008 which refers to
women and their high unemployment and lack of egrpknt opportunities in
Ethiopia. It highlights acute discrimination agaim®men, particularly single woman.
The Tribunal notes that in urban areas, women aéaeif employment opportunities
than men, and the jobs available did not provideaépay for equal work. Women'’s
access to gainful employment, credit, and ownirdy@managing a business was
limited by their low level of education and traigirtraditional attitudes, and limited
access to information.

The Tribunal questioned the applicant about hekwothe past and her need to
engage in it. The applicant spoke of exploitatiod & particular about why she stayed
working in conditions which she herself describedaing “a slave”. The Tribunal
accepts her explanations that she felt she hadh&o choice and that she “was trapped
in this world with no escape The Tribunal accepts the applicant’s evidencéis t
regard.

The Tribunal has considered the applicant’s likaetyre conduct should she return to
Ethiopia in the reasonably foreseeable future. @&hdence of her previous work
outside Ethiopia is of relevance to this considematThe Tribunal has found that she
has in past been exploited or suffered serious h@hm applicant has no other means
of support other than to work for a living. TheAunal accepts the applicant’s evidence
that if she were returned to Ethiopia she wouldrafa forced to seek work and would
then be subject to the Human Rights abuses whiish iexEthiopia as outlined in
country information .The Tribunal finds that shotie applicant return to Ethiopia she
would face a real chance of serious harm and exgpilon as a single woman.

On the basis of the above, the Tribunal is satisheait the applicant faces a real chance
of persecution and serious harm in the reasonabégéeable future if she were to
return to Ethiopia for reasons of being a membex pérticular social group “single
women in Ethiopia”. The Tribunal finds this constés the essential and significant
motivation for the persecution.



122. The country information set out above indicate$ tha persecution results from
Ethiopia’s poor Human Rights record, and as sucim@®ntrollable by the government
of Ethiopia. The Tribunal finds that Ethiopia doeg have reasonable measures in
place to protect the lives of its citizens, inchuglian appropriate criminal law and the
provision of a reasonably effective police force ampartial justice system. Therefore
the Tribunal finds that the applicant cannot aceeesjuate state protection.

123. The Tribunal has considered whether the applicanldcreasonably relocate within
Ethiopia and avoid a real chance of persecutioe.dduntry information does not
indicate that the risk is confined to a region artf Ethiopia only. Therefore
relocation is not a viable option in the preserseca

124. The Tribunal is satisfied that the applicant’s fisawvell-founded. The Tribunal finds
that she is a refugee.

CONCLUSIONS

125. The Tribunal is satisfied that the applicant issaspn to whom Australia has protection
obligations under the Refugees Convention. Theedfoe applicant satisfies the
criterion set out irs.36(2)(a) for a protection visa.

DECISION

126. The Tribunal remits the matter for reconsideratioti the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has
protection obligations under the Refugees Convantio

| certify that this decision contains no informatiwhich might identify
the applicant or any relative or dependant of fhy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958

Sealing Officer’s I.D. prrt44




