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INTRODUCTION

The European Commission against Racism and Intolerance (ECRI) was set up in
1994, at the instigation of the first Summit meeting of Heads of State and Government of
the member States of Council of Europe, to combat the growing problems of racism,
xenophobia, anti-Semitism and intolerance threatening human rights and democratic
values in Europe. The members of ECRI were chosen for their recognised expertise in
guestions relating to racism and intolerance.

The task given to ECRI was to: review member States' legislation, policies and
other measures to combat racism, xenophobia, anti-Semitism and intolerance and their
effectiveness; propose further action at local, national and European level; formulate
general policy recommendations to member States; and to study international legal
instruments applicable in the matter with a view to their reinforcement where appropriate.

One aspect of the activities developed by ECRI to fulfil its terms of reference is its
country-by-country approach, which involves carrying out an analysis of the situation in
each of the member States in order to provide governments with helpful and concrete
proposals.

The procedure adopted for the preparation of country-specific reports can be
summarised thus:

a. The preliminary collection of information as well as the preparation of the
texts of the preliminary draft reports are carried out in small working groups
of ECRI. Preliminary sources of information used are wide-ranging,
including, /nter alia, replies provided by governments to a questionnaire sent
out by ECRI, input from the relevant national members of ECRI, information
on national legislation collected for ECRI by the Swiss Institute of
Comparative Law', information from international and national non-
governmental organisations, various publications and the media.

b. ECRI examines and discusses the preliminary draft report on each country in
plenary session and adopts a draft report.

C. The report is sent to the relevant government for a process of confidential
dialogue conducted through a government-appointed national liaison officer.
The draft country report is re-examined and possibly revised in the light of
the comments provided by the latter.

The report prepared by the Swiss Institute (ref: CRI (98) 80), covering relevant legisiation in
member States of the Council of Europe is available on the web site www.ecri.coe.int and, in hard
copy, from ECRI's Secretariat,



d. The report is then adopted in its final form by ECRI in plenary session, and
transmitted through the Committee of Ministers of the Council of Europe, to
the government of the country in question. Two months after this
transmission, the report is made public, unless the government of the
country concerned expressly requests that it is not made public.

To date, three series of ECRI's country-specific reports have been made public, in
September 1997 and in March and June 1998 respectively.?. A fourth series of country-
specific reports was transmitted to the governments of the countries concerned in
November 1998, and is thus now being made public®.

The following report contains ECRI's analysis and proposals concerning the Russian
Federation.

It should be noted that ECRI is carrying out its country-by-country procedure by
preparing reports for all forty member States of the Council of Europe. This fourth series
of reports, for which the procedure was completed by November 1998, will be followed by
other series of reports during 1999 on the remaining member States of the Council of
Europe. The order in which the reports are produced has no significance other than that
these are the first reports to be completed.

The publication of this report represents the start of an on-going and active process
of exchange between ECRI and the authorities of each of the member States, in order to
identify solutions to the problems of racism and intolerance facing Europe. ECRI will also
welcome the input of non-governmental organisations and other parties working in this
field to ensure that its work is as constructive and helpful as possible.

As from 1999, ECRI is beginning a follow-up procedure to its country reports,
examining what action governments may have taken on the proposals they contained, up-
dating their contents generally and focusing on specific issues of concern in greater depth.
Some 10 countries will be addressed annually in this way, over the period 1999-2002.

The first three series comprise reports on Belgium, Bulgaria, the Czech Republic, Finland, France,
Germany, Greece, Hungary, Iceland, Ireland, Italy, Liechtenstein, Lithuania, Luxembourg, Malta, the
Netherlands, Norway, Poland, Portugal, San Marino, Slovakia, Slovenia and Switzerland.

Reports on Denmark, Estonia, the Russian Federation, Spain and the United Kingdom.



For further information about the work of the European Commission against
Racism and Intolerance (ECRI) and about the other activities of the Council of
Europe in this field, please contact:

Secretariat of ECRI
Human Rights Directorate
Council of Europe
F- 67075 STRASBOURG Cedex
Tel: +33 (0) 388 41 29 64
Fax: +33 (0) 38841 39 87
E-mail: combat.racism@coe.int






REPORT ON THE RUSSIAN FEDERATION: *

Introduction

There are few countries that have faced challenges of a similar complexity and scale as
those with which the Russian Federation has had to cope in recent years. The country
has seen, within a very short time, radical changes in the way it is governed and in the
social and economic framework within which its citizens live. These have begun to
transform Russian society. They seek to reflect the principles of democracy, the rule of
law, the free market and the institutions of a civil society. The background, however,
has been that of the lasting and tenacious legacy of the previous regime combined with
the inertia, and frequently the hostility, of persons and institutions opposed to change.
To this must be added the continuing uncertainty about the balance of political power
between the centre and the subjects of the Federation, the on-going debate over the
respective scope of the responsibilities of the Presidency and the legislature and grave
problems in the economic and military spheres and in law enforcement.

The Russian Federation covers a land area of over 17 million square kilometres. Its
population comprises some 176 different nationalities - although 82% of the population
Is Russian/Slav in origin. There are 89 regional government units (called "subjects" -
subyekty). These comprise 21 ethnically-defined republics named after their incumbent
nation, each having the right to adopt its own constitution and legislation; and 6 kra/
(provinces), 49 oblasts (regions), as well as the cities of Moscow and St. Petersburg. In
addition, there is one autonomous oblast and 10 autonomous okrugs (districts), which,
with one exception, are parts of krays or oblasts, and seek to preserve and develop the
originality of the national groups living in their territories. Ethnicity has been a central
principle at the heart of the Russian/Soviet administrative order since the Soviet period,
although the federal structure was largely a fiction, regional and minority interests
being subordinated to the security, economic and diplomatic concerns of the Soviet
government. The importance of ethnicity ("nationality” in Russian terminology) is also
demonstrated by having been traditionally recorded in domestic passports — until a
recent policy change - and some other personal documents. It should be noted,
however, that, even in the republics and in the autonomous oblast and okrugs, the
titular ethnic population is most commonly outnumbered by people of Russian origin.

The 1993 Constitution recognises the principle of equality between subjects. The
relationships between the individual subjects and the centre in terms of powers and
responsibilities, however, are not uniform. There have been negotiations between a
number of the subjects and the Federal authorities resulting, in many cases, in bi-lateral
agreements which reflect the circumstances of the relationship in any given case and
which do not always facilitate the implementation of federal legislation and policies.

Note: Any development subsequent to 19 June 1998 is not covered by the following
analysis and is not taken into account in the conclusions and proposals.



The disintegration of the Soviet order, coupled with radical political, economic and
social reforms instituted since the late 1980s, has exacerbated inter-ethnic tensions and
highlighted the complex ethno-political inheritance from the past. The principal legacy
of this earlier period is an intricately interwoven set of ethno-territorial units, sizeable
minorities outside or lacking their own 'homeland' and significant populations opposed
to rule from Moscow. Since Russian independence, minority communities have had
simultaneously to redefine their relationship with Moscow and begin to come to terms
with the Russian imperial colonial past, often looking for greater autonomy or even
independence. Negotiating the process of building a new framework for a multi-ethnic
and multicultural Russia has generated a wide variety of problems, including direct and
indirect discrimination against certain ethnic groups and, on occasion, violence.

The current mix of political attitudes and conflicts is reflected in the present inadequate
and inconsistent pattern of law-making and law enforcement at all levels which
obstructs the ability of the current system to cope with these phenomena.

The position is exacerbated by the economic situation. Although this had improved,
and to some extent stabilised, over the last year, there are still grave structural
problems; and there is, in particular, an on-going fiscal crisis. This has led to cuts in
public expenditure which have, in turn, impacted on the quality of the country's
infrastructure and could potentially have serious social consequences.

The key areas identified by ECRI as requiring particular attention include:

- the need to develop an effective body of anti-discrimination law and effective
specialised bodies;

- the need to challenge public expressions of ultra-national extremism and
xenophobia, including notions of racial superiority, and the continued prevalence
of anti-Semitic sentiment;

- the discriminatory effects of the propiska-type system introduced by local
ordinances;

- the discrimination suffered by particular ethnic groups such as the peoples of the
Northern Caucasus;

- the apparent lack of an effective judicial and law enforcement system that can
guarantee the objective, speedy and efficient prosecution of racist or xenophobic
behaviour and the investigation of alleged malpractice on the part of law
enforcement agencies;

- the alleged misbehaviour of law enforcement personnel in certain areas and the
position of the Cossacks;

- the need to develop further and reinforce the institutions of an effective civil
society;

- additional measures to promote religious tolerance and equality.



l. LEGAL ASPECTS®
A. International Legal Instruments

1. The Russian Federation has signed and ratified most major international legal
instruments of particular relevance to ECRI. According to the Constitution, international
treaties to which the Russian Federation is a party are a constituent part of its legal
system. If an international agreement establishes rules other than those stipulated by a
law, the rules of the international treaty apply.

2. The Russian Federation has not signed the European Charter for Regional or
Minority Languages nor the European Social Charter.

3. ECRI welcomes recent developments regarding ratification of the European
Convention on Human Rights and urges the appropriate bodies to proceed quickly to
the practical application of the Convention in domestic law. ECRI further urges the
prompt ratification and implementation of those other relevant instruments referred to
above which the Russian Federation has not yet signed.

B. Constitutional Provisions

4. Under the 1993 Constitution, Article 19 provides broadly for the principle of
equality. Any form of restriction of the rights of citizens on grounds of "social, racial,
national, linguistic or religious affiliation is prohibited” (Article 19(2)). "Propaganda or
agitation exciting social, racial, national or religious hatred and hostility" are
impermissible. "Propaganda of social, racial, national, religious or linguistic superiority
is prohibited.” (Article 29 (2)).

5. In Russian language and law, nationality usually means ethnic, national or
religious origin or affiliation. On this basis, Article 26 of the Constitution specifies
"Everyone is entitled to determine and indicate his national affiliation. No-one may be
compelled to determine and indicate his national affiliation."(Article 26(1)).

6. Everyone has the right to use his or her native language and to the free choice of
language of communication, upbringing, education and creative work (Article 26(2)).
Language rights are also dealt with under Article 68 whereby, as a multinational state,
the Russian Federation "guarantees to all its peoples the right to retain their native
language and to create conditions necessary for its study and development.”
(Article 68 (3)). Specific reference is made in Article 69 to the guarantee of the rights
of "numerically small indigenous peoples” in accordance with the generally recognised

° A full overview of the legislation existing in the Russian Federation in the field of combating

racism and intolerance is provided in the publication CRI (98) 80, prepared by ECRI by the Swiss
Institute of Comparative Law



principles and norms of international law and the international agreements of the
Russian Federation.

7. The Law on National Cultural Autonomy entered into force on 17 July 1996. It
provides for a system of associations, or national cultural autonomies, at federal,
regional and local levels as a form of national and cultural self-determination and self-
organisation, for the preservation and development, for example, of lifestyles,
traditions, language, education and self-awareness of ethnic groups. At the same
period, the Outline of Russian State Policy on Nationalities was adopted, which
reiterates constitutional provisions on the equality of rights of ethnic groups, and seeks
to improve the conduct and coordination of policies towards ethnic groups or
nationalities by combining the efforts of federal and constituent authorities with the
ethnic communities. About 126 national cultural autonomies have been created since.
Among them, the Ukrainian, Polish and German autonomies are the largest and have
the most advanced programmes for their development. Such legislation, which includes
the creation of a Consultative Council on national cultural autonomies, appears a
welcome development although ECRI has no detailed information on its effectiveness in
practice. The draft plan of action putting into effect the Outline appears to require
considerable financial resources.

8. Parallel to the rights contained in the Constitution of the Russian Federation, the
constitutions of the Republics, charters of the kra/, oblasts and other constituent entities
of the Russian Federation also contain measures against discrimination. Moreover the
1995 federal Law "On general principles governing the organisation of local authorities
in the Russian Federation"” includes provisions for giving special or supplementary rights
to peoples, nations, minorities and ethnic groups.®

C. Criminal Law Provisions

9. The anti-discrimination provisions of the Constitution are reflected in a new
Criminal Code which entered into force in the Russian Federation as of 1 January 1997.
These appear to represent an improvement on the 1960 Criminal Code under which the
intentions of the perpetrator were key in applying the law, and the requirement of
'direct intent' also made prosecution of accessories to this type of crime difficult. As
noted below, the provision was seldom applied (see paragraph 44).

10. The 1996 Criminal Code attempts to change the traditional approach. It contains
separate provisions on "Violation of the equality of citizens" (Article 136) and
"Incitement to hatred based on race, religion or nationality" (Article 282). The latter
makes punishable "actions directed at instigating national, racial or religious hatred,
belitting nation dignity, as well as the propagation of exclusiveness, superiority or
deficiency of citizens because of their attitude to a religion, or their national or racial
affiliation, if such behaviour is committed in public or using mass media”. As far as
propaganda is concerned, therefore, direct intent to incite hatred is no longer required.

6 1bid.
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While this development is to be welcomed, it is too early to evaluate the practical
application of the new provisions. Concern has been expressed, however, by some
local human rights organisations that the broad definition contained in Article 282 may
permit abuse, including restrictions on the freedom of speech.

11. The 1996 Criminal Code also provides for the imposition of more severe penalties
if, in certain instances, the motive of national, racial or religious hatred or enmity is
present in committing an offence or, generally, such motive constitutes an aggravating
circumstance (Article 63.1).

12. In addition to the above-mentioned Criminal Code provisions, the 1991 Media
Law prohibits "The use of mass information media ... to stir up national [ethnic], class,
social or religious intolerance or hatred ...".

13. The Duma passed in second reading in February 1997 a federal bill banning the
propagation of fascism (generally a synonym in the Russian Federation for "hate
speech™ or racist utterances). During 1994 - 1997 several attempts to adopt such
legislation failed.

D. Civil and Administrative Law Provisions

14.  According to the Labour Code of 1971, in offering employment and in defining
the rights and duties arising from employment, employees shall not be discriminated
against on account of sex, nationality, race or religion (Article 16). No information is
available to ECRI on the enforcement of this legislation.

15. The Public Associations Law of 1995 prohibits the registration of public
associations, the goals, activities or statutes of which involve racial or national
intolerance. ECRI is aware that the Ministry of Justice refused registration to Russian
National Unity (RNU) on this basis, although it is not known otherwise to what extent
this provision has been applied.

16.  While the Civil Code provides recourse against the violation of civil rights by a
state body, it does not appear to be regularly used, or successfully invoked, to counter
purported discrimination.

17. In line with its general policy of advocating framework legislation on racial
discrimination, containing a series of measures in criminal, civil and administrative law,
ECRI notes that there is no such provision in Russian law. ECRI draws attention in
particular to the desirability of the Russian Federation developing an integrated body of
anti-discrimination legislation. Such legislation would render illegal acts of
discrimination on social (as well as on religious and gender) grounds in specific areas of
social and economic activity; and it would be backed up by appropriate avenues of
judicial redress for individuals and by effective sanctions and enforcement, both at
national and at local level.

11



The necessary conditions for such legislation -- in terms of political attitudes,
judicial and administrative machinery and legislative opportunity -- may not yet be
present. ECRI considers, however, that this legislation and its supporting systems
represent a goal towards which the Government of the Russian Federation should
consciously work and on which it should concentrate a collective effort in co-operation
with human rights institutions and its subjects.

E. Presidential Edicts and Resolutions

18. Under Article 90 of the Constitution, the President is empowered to issue edicts
and resolutions, which are mandatory for execution throughout the territory of the
Russian Federation.

19. On 23 March 1995, the President issued decree no. 310 entitled "On Measures to
Coordinate Activities of the State Authorities in Order to Counter Manifestations of
Fascism and Other Forms of Political Extremism in the Russian Federation”. With a
view to implementing this decree, law enforcement units have undertaken certain
measures. Local groups of the RNU (see above paragraph 15) in St Petersburg,
Ekaterinburg and Orenburg have been disbanded, and in 1997 about 20 criminal cases
have been opened. A special "Commission on Combating Political Extremism in the
Russian Federation”, coordinated by the Justice Ministry, was established under the
President of the Russian Federation by Presidential Decree no. 1143 of 27 October
1997. An expert body has been created in the framework of the Commission,
composed of representatives of various public associations. Its activity to date has
comprised primarily drafting new legislative proposals.

F. Relationships between the Centre and the Subjects

20.  The constitutional arrangements of the Russian Federation since 1993 appear to
be characterised, on the one hand, by a strong access of Presidential power in respect
of the functions exercised by the centre and, on the other, by bi-lateral arrangements
with the 89 subjects of the Federation which, in many cases, have been given
considerable powers and responsibilities of their own. Under the Constitution, while
certain powers are reserved to the centre, all else is deemed to be the responsibility of
the regions -- with certain areas identified as being of joint, concurrent jurisdiction.

21. The effect of this essentially political compromise, in terms of practical
administration, appears to be a potential incoherence in the implementation of
legislation and a lack of consistency. Thus, Article 71 (c) of the Constitution allocates to
the Russian Federation the responsibility of “regulating and protecting” the rights and
freedoms of man and the citizen and the rights of national minorities. Article 72 (b), on
the other hand, makes the “protection” of these rights one of the areas of joint,
concurrent jurisdiction with the subjects. Even with the "regulation” of these rights
remaining an exclusive federal responsibility, the distinction between "regulation” and
"protection” is unclear; and the concurrent jurisdiction on the latter seems in principle
liable to result in conflicts between the centre and its subjects.
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22. ECRI appreciates the strength of the political and economic forces that have
moulded the present constitutional arrangements; it also notes that these arrangements
have had little time as yet in which to establish themselves. ECRI, nevertheless, feels
that it should register its concern that the jurisdictional issues identified above could
hinder the formulation and implementation of policies in the areas covered by its remit.

G. Specialised Bodies

23. ECRI attaches considerable importance to the establishment and strengthening
of bodies (generally called "specialised bodies") which can effectively and independently
monitor the situation in a particular country whether as regards human rights generally
or specifically in relation to racial discrimination, and offer means of redress. ECRI
expressed its views on these institutions, together with detailed recommendations on
the forms they might take, in its General Policy Recommendation No 2. Whatever form
such a body might comprise, this recommendation underlines the fundamental
importance of the body being financially independent and free from state interference.
The recommendation also reflects principles and standards agreed at both European
and UN levels.

24. ECRI therefore welcomes the fact that, at the legislative level, the Russian
Federation has taken steps to develop bodies with remits and functions related to
human rights in general - under which heading ECRI considers that issues relating to
racial discrimination and religious intolerance should be included.

25.  Whilst welcoming the spirit underlying these developments, however, ECRI has
doubts on whether they can yet be said to have been fully and effectively implemented
and on whether they meet all the essential criteria for specialised bodies set out in its
General Recommendation No 2. As regards the human rights commissioner, belatedly
appointed by the Duma only in May 1998, ECRI hopes he will act firmly in combating,
inter alia, racial discrimination. Although 80 subjects of the Federation have created
Commissions on Human Rights, concern has been expressed that only a small humber
of those established are operating effectively. On questions of status, it is not clear
that all these institutions are perceived to possess the essential degree of independence
from the executive authorities or have the powers necessary to offer clear avenues of
redress in cases of discrimination against individuals or groups.

26. In respect specifically of issues of race and religion, ECRI doubts whether these
issues (or those noted above) can be addressed adequately in the absence of legislation
(a) setting out a rational and comprehensive framework within which it is possible for
individuals effectively to pursue legitimate complaints against illegal acts of
discrimination and (b) defining the role of the relevant advisory and enforcement
institutions at the level of the Federation itself and its subjects. The absence of such a
legal base is noted elsewhere in this report.

27. ECRI recognises the difficulties of creating effective new institutions in this field -
particularly in such a short timescale. ECRI recommends, however, that the

13



Government of the Russian Federation should collectively review the position and
consider how best to meet the concerns that have been expressed (here and
elsewhere), taking into account ECRI's General Policy Recommendation No 2 on
Specialised Bodies.

I1. POLICY ASPECTS
H. The Judicial System

28. Article 10 of the Constitution provides for a separation of powers between the
legislative, executive and judicial organs, all of which are declared to be independent.
Article 46 guarantees judicial protection of rights and freedoms, the judicial review of
administrative acts, including those of state and local government, and the right of
appeal to international bodies where this is provided for in international agreements.
The structure, jurisdiction and composition of the various parts of the judicial branch
are set out in Articles 118-129. These include provision for a Constitutional Court
dealing exclusively with issues relating to the constitutionality of decisions and
agreements by the executive authorities at federal and subject level.

29. The Constitution correctly reflects the crucial importance of an effective judicial
system to a federal state as geographically spread, as incoherent and as diverse as that
of Russia. The role of the Constitutional Court in particular is fundamental to the ability
of the federal authorities to ensure that human rights, including measures to combat
discrimination and intolerance, are observed in all the subjects of the Federation and
that conflicts of policy and jurisdiction are properly resolved. ECRI notes, however, a
tendency of some of the subjects of the Federation to issue local ordinances on
religious freedom which, on the face of it, appear to raise issues of compatibility with
the intentions of federal legislation that the Court ought to be able to consider. ECRI
has noted also reports of statements by the Moscow authorities apparently implying an
unwillingness to conform with judgments of the Court on the question of residence
permits. ECRI hopes that the importance of the independent and pro-active role of the
Constitutional Court in this area is reflected in the strict observance of its decisions.

30. ECRI welcomes current efforts to strengthen the role, to improve the training
and to reform the procedures of the lower courts in the areas of criminal and civil
jurisdiction. It notes, in particular, the recent Judicial System Act, which entered into
force in 1996 and which contains guarantees of independence in the administration of
justice. It is also conscious, however, of a scarcity of resources and of a shortfall in the
recruitment of qualified judges that inhibits these efforts. Concerns have also been
expressed, notwithstanding the aspirations of the Constitution and the recent measures,
about the extent to which the lower branches of the judiciary are perceived still to be
open to influence by non-judicial interests. Moreover, some evidence continues to
emerge that courts at local level at times express sentiments of religious or racial
prejudice. It is not clear to ECRI that these concerns have yet been fully addressed. It
is important, in ECRI's view, that efforts to do so be intensified.
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l. Law Enforcement

31. There is general concern that, in a number of instances relevant to ECRI's remit,
the law enforcement authorities in the Federation have not pursued suspected offences
sufficiently actively. A particular concern to ECRI is that there have been examples in
some areas of active harassment and ill treatment of specific minorities, particularly
those distinguished by skin colour. It has been alleged that, despite complaints by
aggrieved parties, there has been no obvious or sustained response by the authorities
concerned.

32. Itis not clear to ECRI that appropriate systems are in place, even in areas which
are matters of joint jurisdiction, to monitor complaints by members of ethnic minorities
against alleged abuse of law enforcement powers whether by the local police, traffic
police, or the prokuratura. Although it is one of the duties of the prokuratura to
investigate complaints, no independent system appears to exist in which the public
could place confidence; and even in the context of the existing system, little information
seems to be available on the numbers of complaints received by the various authorities,
from whom or on how they were dealt with.

33. All these matters (complaints, the nature of police activity and the priorities of
prosecution policy) appear to involve relations between the centre and local offices.
The Ministry of the Interior has general responsibility for the police. However, there is
considerable evidence that local police officers substantially reflect local political
priorities in their operations. In the field of racism and intolerance, this has obvious
dangers. As regards prosecution policy, there is also a question of who sets the
priorities for the policies of the regional offices of the Procurator General in the areas of
concern to ECRI. This is of particular importance as the Procurator General's Office has
been given specific responsibility for human rights. It seems to ECRI difficult to see
how these responsibilities can be carried out without a firm lead from the centre. ECRI
emphasises the need, in line with the Russian Federation's commitment to the
Parliamentary Assembly on joining the Council of Europe, to introduce new legislation in
accordance with the Organisation's standards on the role, functioning and
administration of the Procurator's Office. ECRI strongly recommends that the concerns
outlined above be closely examined during this process and that the Federation
authorities should consider, at the same time, how to improve oversight of local police
offices under the control of the Ministry of the Interior and how to introduce a
demonstrably effective system of redress against alleged police misconduct in a form
that commands public confidence.
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J. Discriminatory impact of the system of residence permits on certain
categories of citizens/non-citizens

34. In 1993, the Law on the Right of Russian Citizens to Liberty and Movement and
Choice of Temporary or Permanent Residence within the Russian Federation came into
force, replacing the previous strict regimen which required permission from the
authorities to register one's place of residence - the propiska system. ECRI is moreover
aware that the Constitutional Court has subsequently, on a number of occasions, ruled
that the propiska is unconstitutional, rulings the Federal Government has followed up by
decree. However, ECRI is concerned that throughout the country the local ordinances
which have been enacted to regulate domicile for newcomers often closely resemble
the propiska system and that the requirements which are commonly set for domicile
impact disproportionately and in a discriminatory manner against persons of identifiable
ethnic origin - "visible” minorities: refugees, as well as displaced persons from the
Caucasus and Central Asia. It also appears that, as a result, such groups are especially
vulnerable to arbitrary arrest, detention and torture or ill-treatment by the police. While
ECRI recognises that in the absence of a free property market and with housing
shortages, local authorities will want to regulate the freedom of choice of domicile for
newcomers to ensure a satisfactory distribution of available living space and other social
benefits, it feels that any such regulation should be devised and applied in a way that
does not impact disproportionately or lead to any form of discrimination against
particular minority groups.

35. The city of Moscow, while not an isolated example, has been regularly cited for
violating the rights of non-residents and ethnic minorities, as well as the rights of those
endeavouring to seek asylum, through the implementation of a particularly restrictive
propiska-type registration system in a discriminatory manner. As of March 1998, the
Moscow City authorities, who ascribe responsibility for a rise in crime to the arrival of
newcomers there and thus justify registration with the police as a measure to combat
this, continued to defy Constitutional Court rulings. Moscow City police strictly, but
selectively, continue to implement the policy. Increased police brutality against
Caucasians, Central Asians and third-world refugees during enforcement of the
registration system was widely reported prior to Moscow's 850th anniversary in
September 1997. Discriminatory treatment similar to that recorded in Moscow with
regard to the propiska regime and action by law enforcement personnel has been
documented in the territory Stavropol, where people from other countries of the
Commonwealth of Independent States (CIS) fled several years ago, and in Krasnodar
territory, where Meskhetian Turks from Uzbekistan’ sought refuge (see paragraphs 39-
41). Citizens of CIS member states do not require visas to enter the Russian Federation
and under Government Resolution no. 290 of March 1997 they have the same status as
Russian citizens as regards registration requirements. In practice, however, this right
appears to be either restricted or invalidated by local ordinance, in Moscow and
elsewhere.

Meskhetian Turks were deported to Central Asia by Stalin in 1944
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36. The propiska system itself governs the enjoyment of many other political, social
and economic rights. ECRI considers that while asylum seekers, refugees and
(involuntary) displaced persons or "forced migrants” might be subject to a particular
regime, this should not affect their basic social and political rights. ECRI is also
concerned that the central role assigned to the police in the registration procedure is
not in conformity with the principles of a democratic society and has led to an abuse of
authority exercised in a discriminatory manner. In view of this, ECRI looks to the
appropriate authorities to revise procedures for obtaining residency permits, retaining
the information functions of such a system while discontinuing those which presently
relate to control of the population. ECRI does not underestimate the scope and
complexity of the necessary reform. It thus welcomes the assistance being provided in
this respect as part of the follow-up activities to the Regional Conference to Address the
Problems of Refugees, Displaced Persons, Other Forms of Involuntary Displacement and
Returnees in the Countries of the Commonwealth of Independent States and
Neighbouring States, organised by the United Nations High Commissioner for Refugees
and other international organisations.

K. Refugees

37. The situation of asylum seekers, and the determination procedures followed in
processing their claims, is of particular concern to ECRI. In February 1993, the Russian
Federation adopted its first refugee law. It was apparently prepared under the
assumption that it would serve to regulate the legal status of former Soviet citizens,
who found it necessary to move to the Russian Federation from the newly-independent
states which previously constituted the Soviet Union, for reasons stated in the 1951
Convention relating to the Status of Refugees or as a result of armed conflicts in the
former USSR. The law thus contained very generous provisions for persons recognised
as refugees.

Partly as a result of its generous provisions, the 1993 law was not implemented
with regard to persons originating from outside the former Soviet Union®. Moreover,
even persons who were recognised as refugees were apparently not accorded the
benefits due to them under this law. Consequently, new legislation -- On Amendments
and Additions to the Law of the Russian Federation "On Refugees” -- was adopted and
came into force in mid-1997.

38. The new legislation was originally proposed by the Federal Migration Service
(FMS) and appears to have been intended to limit the number of asylum seekers who
would be entitled to receive refugee status. In the course of drafting, a number of
liberal amendments were introduced, although some provisions still constitute grounds

& As of 31 December 1996, only 75 persons from countries outside the former Soviet Union, mostly

Afghans, had received refugee status from the Federal Migration Service, the agency established
to implement the Law on Refugees. The Presidential Commission on Human Rights estimated
the number of refugees from outside the former Soviet Union at 500,000 in its 1994-1995 annual
report; the UNHCR figure for registered asylum applicants for 1 January 1994 was 46,572, of
whom more than half were from Afghanistan.
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for concern. For example, asylum seekers who submit applications for refugee status at
the border and whose applications are denied registration for procedural reasons have
to leave the Russian Federation within three days from the moment of the negative
decision. Although the negative decision can be appealed, initiating such action does
not have suspensive effect. There is potential here for abuse and ECRI thus considers
the provisions need to be carefully monitored to ensure they are not applied in a
discriminatory manner.

While the FMS is still involved in drafting sublegal acts and internal instructions
for the implementation of the new law, it is too early to comment comprehensively on
its effect. It has been claimed that without new instructions, local branches of the FMS
are unable to process asylum claims. Notwithstanding improvements the law may
represent, the situation of recognised refugees will continue to be of concern to ECRI
while the discriminatory policy of local authorities on issuing residency permits remains
prevalent (see paragraphs 34-36 above).’

L. Racial Violence and Harassment

39. The position of certain ethnic groups gives rise to particular concern. Thus, the
situation of the Meskhetian Turks in Krasnodar kra/, which reportedly worsened during
1997 and early 1998 and is illustrative of a systematic policy of racial harassment and
violence directed against a specific ethnic group, appears particularly disturbing to
ECRI. For several years, they have been subjected by the regional authorities to a
special discriminatory registration procedure.’® Lacking residence permits, virtually all
their other basic rights are seriously affected, including the right to have their marriages
or children recognised, access to social security and public health service, to be
employed on a permanent basis, to own property, or to obtain personal documents like
passports or driving licences. Since mid-1997 they are reportedly being required to re-
register as persons coming from a CIS country for a short stay (45 days) only, despite
having been at their present abode for several years. To register on each occasion one
person is required to pay approximately US $ 33. While obtaining such temporary
residence permits may allow Meskhetian Turks certain social rights, it is nevertheless
claimed that this -procedure is intended to encourage the Meskhetian Turks to leave the
locality.

g Article 8 of the new law, which covers rights and obligations of a recognised refugee, provides

refugees the right to apply for permanent residence and for Russian citizenship "according to the

legislation of the Russian Federation and to international treaties concluded by the Russian

Federation.”
10 According to the 1994-1995 report of the President's Human Rights Commission: "The
Commission is in possession of figures from the Krymsk District (of Krasnodar Krai) on the ratio
of applicants for a residence permit to those who have received one, broken down by ethnic
group. The ratio is approximately the same for Azerbaifanis, Armenians, Belarussians, Greeks,
Yezids, Russians and other nationalities. A major deviation from the average exists only in the
case of the Meskhetians: out of 8,458 Meskhetians who applied for residence permits, only 9
received them. The statistics bear out the notion voiced frequently in the territory that residence
permits for ‘non-Slavic citizens' are rationed. Figures from other districts of Krasnodar territory
confirm the same propiska policy based on ethnic affiliation."
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40. It is further reported that members of the Cossack movement in Krasnodar, as in
other areas of Southern Russia, the Cossacks' traditional territory, are actively
participating in law enforcement, both together with and separately from local police
forces. Cossacks are said to have been checking documentation of the Meskhetian
Turks, searching their homes and in some instances undertaking their arrest and
detention, behaving on occasion in an abusive and violent manner.

41. ECRI is aware that the situation in the region of the Northern Caucasus and
Southern Russia presents very complex and difficult issues for the local and federal
authorities, being one of the areas where the greatest impact of population movements
in the Russian Federation has been experienced. ECRI also understands that
negotiations have been conducted with the authorities of the Republic of Georgia with a
view to the re-settlement of Meskhetian Turks in the territory from which they
originated. At the same time, ECRI considers that action needs to be taken urgently, as
a first step, to end discriminatory treatment, such as that experienced by the
Meskhetian Turks, and to investigate the conduct of law enforcement officials, and
paramilitary groups, reportedly responsible for the human rights violations which are
occurring, with a view to prosecuting those persons suspected of criminal offences.
ECRI understands that law enforcement units have apparently taken some measures to
end discriminatory treatment against Meskhetian Turks and investigate the conduct of
Cossack groups. The Rostov prokuratura has set aside some 30 Cossack orders and
decisions concerning national questions - eviction of Chechen, the families of
Meskhetian Turks, searching their houses, etc. ECRI hopes that these measures will be
continued and intensified.

M. Statistics

42. There are helpful and detailed statistics on the national populations of the
Russian Federation and on matters such as schools, newspapers and cultural
institutions for national minorities. These figures, however, do not include statistics on
the condition of ethnic minorities or the extent to which they are affected by social and
economic policies - for example in the shape of breakdowns of the experience of the
various ethnic minorities in respect of employment, housing, health, social services,
education and law and order. Experience in other countries has demonstrated the
usefulness of such statistics in monitoring the relative position of minorities in society
and in constituting policies which might affect them. It is not clear where, within the
current constitutional arrangements, the primary responsibility lies for preparing and
implementing a refined system of data collection on these lines; and ECRI appreciates
that this would need to be considered at both federal and local levels. ECRI suggests,
however, that this issue should be considered by the appropriate federal agencies, in
consultation with counterparts in the subjects, as part of a process of updating the
statistical systems necessary to the functioning of the Russian Federation.
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N. Racist and fascist/Nazi propaganda and materials

43. ECRI is aware of a tendency among certain political interests within the Russian
Federation to propagate, as part of the ordinary currency of political and social debate,
theories of racial superiority and derogatory comments on so-called racial
characteristics (see paragraph 49). Some of the more extreme nationalist views, it has
been argued, even have overtones of the theories of fascism. In such a situation, there
Is a clear need for effective and well-enforced legislation to protect ethnic minority
communities from the effects of incitement to racial hatred and to symbolise society's
disapproval of these practices.

44. ECRI therefore regrets that, despite the widespread nature of the practices
referred to above, there were so few prosecutions under the relevant provisions of the
Russian Federation's Criminal Code (Article 74) which applied up until 1 January 1997.
Since that date, Article 74 has been replaced by two new Articles - Article 136 and
Article 282 (see paragraph 9). ECRI welcomes these new Articles which represent a
technical improvement on what went before. ECRI is not aware, however, of any
vigorous campaign of enforcement since the new legislation came into force or of any
significant increase in prosecutions of the offending conduct. Given the importance of
the issue, ECRI strongly urges that the application of the new Articles be closely
monitored with a view to ensuring their rigorous and objective enforcement.

0. Other Areas
- Chechnya

45.  ECRI notes that, although by virtue of the 1996 accord, the Chechen Republic
remains part of the Russian Federation, the Federation is de facto unable to guarantee
the application of federal laws and norms in this area. It would also appear that the
regional authorities themselves face difficulties in combating crime and other illegal acts
and, therefore, in guaranteeing the protection of minorities. The implications for
minorities - ethnic or linguistic - in the territory of the Chechen Republic are obviously
very serious. To the extent that much crime and violence is directed against such
minorities, the situation in practice amounts to a severe form of discrimination. ECRI
has to express its concern at the present position in the area and its hope that, by the
time a decision comes to be taken on Chechnya's status in 2001, the situation will have
been actively addressed either by the federal or the local authorities or both.

- North Ossetia: Prigorodnyi Raion

46. The territorial dispute and intense inter-ethnic fighting between armed groups of
Ingush and Ossetians resulted in the eviction of thousands of Ingush from Prigorodnyi
raion in 1992, many of whom are still living as forced migrants in neighbouring territory.
During 1997 some Ingush endeavoured to return to their former places of residence.
Several were reported killed. While ECRI understands that there has been some
progress in resolving the conflict, it is concerned that no serious advances appear to
have been made with regard to the forced migrants' return. It believes that measures
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should be taken to ensure that the victims are protected against discrimination and
afforded just and adequate reparation pending the creation, at the earliest possible
date, of the conditions necessary for their safe return.

- Anti-Semitism

47. The Russian Federation has a population of 650,000 Jews. This is the third
largest Jewish population in the world, and is grouped mainly around Moscow and St.
Petersburg.

48. There has been a significant and very welcome revival of Jewish communal and
religious life in the last decade. Consistent with the provisions of the new Russian
Constitution and the 1990 Law on Freedom of Religions (see paragraph 52), members
of the Jewish community are permitted to worship, publish literature and to educate
their children. Some of the previously confiscated synagogues have been returned and
restrictions on movement lifted.

49. ECRI notes, however, that there remain grounds for concern that severe
prejudice and damaging discriminatory practices still persist.  The anti-Semitic
sentiments which were tolerated for centuries under the Tsarist and Soviet regimes
appear now to provide the basis for much of the current extreme nationalist rhetoric.
The very desirable liberalisation of speech and association of recent years has also
opened the way for the widespread publication and distribution of anti-Semitic
newspapers, leaflets and books. As noted in paragraph 43, derogatory racial slurs
appear to be used widely in public debate and in the political process, particularly at the
municipal level. This reinforces an entrenched social prejudice. One of the practical
effects of this can be seen in the disturbing number of cases of synagogue bombings,
the desecration of Jewish cemeteries and other crimes.

50. ECRI welcomes the condemnation by the then Russian Prime Minister of two
synagogue bombings in 1996. It observes, however, that there have been few
prosecutions of criminal incidents which have apparently been prompted by extremist
groups and that these do not appear always to have been rigorously investigated,
whether at the federal or local level. ECRI takes the view that this situation represents
a problem that needs specifically to be addressed by the federal authorities. The
guestion does not seem to ECRI to involve purely legal issues. The present provisions
of the Constitution and the Criminal Code seem to provide a sufficient base and
justification for action. What is needed is the objective, uniform and systematic
enforcement of the law at all the relevant levels - a requirement which ECRI has already
noted as relevant also to other issues discussed in this report.

51. At a deeper level, the strength of the prejudice engendered by this legacy of
anti-Semitic attitudes is such that they can be challenged, in ECRI's view, only over time
and by the concerted efforts of all the major Government figures and institutions of
national importance - including bodies of such traditional and national significance as
the Orthodox Church. The aim should be to condemn at the highest level all displays of
anti-Semitic sentiment and to foster a spirit of greater tolerance.
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- Religion

52. ECRI recognises the considerable advances in recent years in establishing the
principle and practice of religious freedom in the Russian Federation. It takes
favourable note of the relevant constitutional provisions - specifically: Article 28 which
guarantees freedom of conscience and freedom of religion; Article 14 which recognises
the equality of religious associations before the law and separates church and state;
and Article 19 which enshrines the principle of protection against discrimination on the
grounds, /nter alia of attitudes towards religion. This degree of constitutional protection
was preceded by the law of December 1990 on religious freedom, since when there has
been a considerable revival in religious activity.

53. ECRI, however, shares the international concern about recent legislative
developments which seem to have the potential for undermining the principle of
equality of religions. In October 1997, the 1990 law was replaced. The new legislation,
in effect, distinguishes between "religious organisations” according to whether or not
they existed before 1982 and, a third category, "religious groups”. Religious
organisations which are less than fifteen years old and religious groups are subject to a
number of important legal and fiscal disadvantages and from limitations on their
activities. In particular, religious groups do not enjoy the status of a legal person (and
cannot thus, for example, hold a bank account or own property), and neither religious
groups, nor religious organisations deemed less than 15 years old, may publish
literature; only individual members of such groups would retain these rights. The law
also contains provisions regulating the activities of foreign churches and missionaries.

54.  ECRI is aware that there has been considerable debate within the Federation on
the merits and effects of this legislation. It notes in particular the worries that have
been expressed about the activities of what have been called "totalitarian sects" as well
as national political sensitivities and concerns about the position of the traditional
churches. ECRI is concerned, however, that the new law is potentially discriminatory
and disproportionate to whatever problems it seeks to address. There seem already to
be indications that the new law has been regarded as a reason by some local
authorities to obstruct the activities of certain religious groups. It has been argued that
the law violates in spirit and perhaps in the letter the constitutional safeguards
described above, and that it also unfairly disadvantages foreign religious associations.
It is the more worrying that the new law is taking effect at a time when a number of
Federation subjects - apparently without constitutional challenge by the federal
authorities - have passed local laws and decrees which seem to be intended to restrict
the work of religious associations, including Islamic sects.

55. The Ministry of Justice issued rules on 16 February 1998 on reviewing
applications for state registration of religious organisations. In addition, a special
commission has been established by the federal government to monitor the
implementation of the law on religion. It is too early to assess the effectiveness of
these measures. In view of its concerns expressed above, however, ECRI recommends
that the law be amended as soon as possible with the aim of proposing new measures
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which target legitimate social concerns more directly and which do not in the process
damage reputable religious groups or the gains in religious freedom of the last few
years. Pending such amendment, ECRI urges the special commission to keep in mind
these concerns in its oversight of implementation of the law.

- Roma/Gypsy

56. In comparison with other minority groups in the Russian Federation, the
Roma/Gypsy constitute only a small minority** and hostility towards them may not be
as virulent as in some other European countries. Nevertheless, Roma/Gypsy are
distinctly marked as cultural and racial outsiders, with few institutional connections or
lobbies*®. They are often lumped together with other visible minorities (see
paragraph 34 above), perceived by the public as engaged in the black market, and as
practising chicanery and theft.

57.  Even though they are not the only target nationally, there have been reports that
in more than one city Roma/Gypsy have borne the brunt of the general envy and
resentment of non-Russians, accused for example of exploiting shortages in food and
other provisions. In some areas, local hostilities of a non-political character between
Russians and Roma/Gypsies have been registered. It has been reported that Russian-
Roma/Gypsy conflict is overlooked by the police and local administration. ECRI draws
attention to its General Policy Recommendation No. 3 on combating racism against
Roma/Gypsies, which proposes a range of legislative and policy measures governments
can take. ECRI urges the Russian authorities to distribute this widely among local
administrations in areas where Roma/Gypsy live and to encourage its implementation.

- Civil society and awareness-raising

58. The concept of an efficient and fully functioning civil society is an important one
in the context of the issues that concern ECRI. In general terms, it denotes the
existence, within a political entity, of the attitudes, values and institutions - official or
otherwise - which permit free debate on relevant issues and the effective formulation
and implementation of policies designed to address them.

59. ECRI welcomes an increased level of activity among NGOs, the statements of
intent and guarantees within the Constitution, the emergence of human rights
institutions, the development of more focused provisions in the criminal law and the
proposals for judicial reform. ECRI has also noted, however, that in many of the areas
discussed in this report, there is currently a gap between principle and reality. The
institutions and practices that are emerging, moreover, are doing so in the context of

1 According to the government's response to ECRI's questionnaire, there are 152,900 Gypsy/Roma

in the Russian Federation.

12 ECRI notes, however, that there is Roma/Gypsy representation on the Consultative Council on

national cultural autonomies (see paragraph 7).
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uncertainty in constitutional relationships and against a hostile historical background.
ECRI concludes that the foundation stones of a civil society are not yet all present.
ECRI hopes, however, that the progress that has been made so far represents a firm
pointer to the future.

60.

As part of this process, and given the public and political hostility towards certain

groups, ECRI considers it essential that further measures should be taken, in particular
by the mass media, to raise public awareness of the issues of racism and intolerance
and to improve tolerance towards all groups in society. In this respect, politicians and
other public figures in particular should play an important role in shaping public opinion
and in avoiding expressions which may lead to sentiments of intolerance, xenophobia or
anti-Semitism.

General data as supplied by national authorities

For reasons of consistency, ECRI, in its CBC reports, has, in this box,
reproduced statistical data only from the replies of Governments to
ECRI’s questionnaire. The questionnaire was sent to the Russian
authorities on 26 March 1996.

ECRI accepts no responsibility for the data below.

Russians: 119,865,946, Tatars: 5,552,096; Ukrainians: 4,362,872; Chuvash:
1,773,645,  Bashkirs:  1,345,273;  Belorussians:  1,206,222;  Moravins:
1,072,939, Chechens.: 898,999, Germans.: 842,295; Udmurts: 714,833, Maris:
643,698, Kazakhs: 635,865, Avars: 544,016; Jews: b536,848; Armenians:
532,390, Buryats: 417,425; Ossetes: 402,275; Kabardins: 386,055, Yakuts:
380,242; Kargins: 353,348, Komi: 336,309, Kumyks: 227,163, Lezghins:
257,270; Ingush: 215,068, Tuvans: 206,160

Other ethnic groups number under 200,000 members, many under 50,000.

*

Population of the Russian Federation: 147,608,800 (1 January 1996) This figure
Is taken from the Council of Europe publication "Recent democraphic
developments in Europe” (see bibliography)
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The following appendix does not form part of ECRI's analysis and
proposals concerning the situation in the Russian Federation.
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APPENDIX

ECRI wishes to point out that the analysis contained in its
report on the Russian Federation, as indicated on page 1, is dated
19 June 1998, and that any subsequent development is not taken into
account.

In accordance with ECRI's country-by-country procedure, a
national liaison officer was nominated by the authorities of the
Russian Federation to engage in a process of confidential dialogue
with ECRI on its draft text on the Russian Federation, and a number
of his comments were taken into account by ECRI, and integrated
into the report.

However, following this dialogue, the national liaison officer
of the Russian Federation expressy requested that the following
observations on the part of the authorities of the Russian Federation
be reproduced as an appendix to ECRI's report.

OBSERVATIONS PROVIDED BY THE AUTHORITIES
oF THE RUSSIAN FEDERATION CONCERNING
ECRI's REPORT ON THE RUSSIAN FEDERATION

The reports, prepared by the experts of the Council of Europe on the
guestions of human rights in Russia, are always considered in Moscow as
serious analytic materials which are to contribute to develop further the
legislative basis in the interest of full guarantee of human rights and freedom in
our country. In this sense the present document is not an exceptional one.

At the same time we consider it is necessary to clarify some points and
conclusions of the report so that one could have a real picture prevailing in
Russia.

First of all it applies to the conclusions of the report on the alleged
discrimination against certain ethnic groups, including the discriminatory effect
of the propiska-type system introduced by local ordinances, the prevalence of
anti-Semitic sentiments, religious intolerance.

We hope that the following information will help to understand better the
situation in these areas.

- In the Russian Federation an important role is devoted to legal means of
protection of the rights of national minorities.
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In 1990 the Declaration on the State Sovereignty of the RSFSR proclaimed
the political, economical, ethnical and cultural rights of national minorities. In
1991 a Law of the RSFSR “On the languages of the people of the RSFSR” was
adopted. This law strengthen and developed legal norms concerning the right of
national minorities to develop national language, to use it in public and private
life and to obtain education in a national language. Federal Law of the Russian
Federation “Basis legislation of the Russian Federation on culture” dated 9
October 1992 grants a right to national minorities to preserve and develop their
cultural identity. Constitution of the Russian Federation adopted in 1993 which
prohibits any discrimination on the basis of race, language, religion, nationality,
etc., has opened the possibilities for further development of the federal and
regional legislation on national minorities.

The special role in the development of the rights of the national minorities
in the Russian federation belongs to the Federal Law “On national and cultural
autonomy” dated 17 June 1996, as well as to the State Outline of the State
Policy on Nationalities of the Russian Federation, approved by the Presidential
Decree N° 909 from 15 June 1996".

In 1998 the Russian Federation ratified the Framework Convention on the
Protection of National Minorities which will come into force on 1 December 1998.

In conformity with Art 7 of the Federal Law “On national and cultural
autonomy” the Consultative Council on national-cultural autonomies under the
auspices of the Government of the Russian Federation was introduced. The
Statute of the Council and its composition were approved by Governmental
Regulations N° 1517 of December 18, 1996. The Consultative Council is a
deliberative body to act as a public one. The Ministry on Nationalities of Russia
provides Council’s activities with organizational and technical support.

The Consultative Council is composed of representatives of Federal
Ministries and Departments as well as of Congress of National Associations of
Russia (CNAR) which unites all-Russian NGOs of certain ethnic groups:
Armenian, Azerbaijan, Assyrian, Georgian, Greek, Gypsy, Corean, Polish,
Ukrainian, German, Uigurian, Moldavian, Kurdish and Jewish.

As far as Federal national- cultural autonomies are being founded, their
plenipotentiaries participate in Council’s activities.

Basic tasks of the Council are as follows:

- participation in preparation of Federal Programmes in the field of
preservation and development of national languages (mother
tongues) and national culture, draft Laws and other acts concerning
national minorities interests;

- advising the Russian Government, Federal bodies of the executive
power on national problems of Russian citizens;
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- providing assistance for national-cultural autonomies foundation,
their coherent activity establishment;

- representation and protection of cultural and social rights and
interests of national minorities in State bodies of the Russian
Federation.

A number of various consultative institutions to executive authorities in the
subjects of the Russian Federation is established; e.g. the Council on
Nationalities’ Issues to the Head of Administration of Orenburg and Tcheljabinsk
regions, the Moscow Inter-Ethnic Conference (MIC) to the Committee of Public and
Interregional Links of the Moscow Government. The Committee assembles
presidents of more than 80 national associations. MIC sits quarterly; meetings
and conferences on particular topics of national activities as well as working
groups and “round tables” are held in the period between sittings of MIC.

National administrative territorial units were introduced for peoples -
national minorities’ representatives in the number of subjects of the Russian
Federation since early 90-s: Kuisk national Veps commune in Vologda region,
Evenk Byntantai national district in Sakha Republic, German national district in
Altay and Omsk regions, Baikal and Upper-Angara Evenk villages in Burjat
Republic, Veps national district in Karelian Republic, Corean national subdistrict
“Su-Tchan” in the town of Partisansk, Primorsk region, etc.

Such national settlements are territorial administrative units in form. Local
self-government bodies of these settlements possess the same rights as
appropriate bodies of ordinary territorial administrative units do.

The USSR Law of April 26, 1990 “On free national development of citizens
of the USSR, living beyond limits of their national-state formations or who do not
have it in the territory of the USSR” serves a legal basis for creation of national
settlements on the Federal level.

The legal status of national territorial units on the territories of subjects of
the Russian Federation is regulated by their Laws. The Law of Burjat Republic
“On legal status of Evenk rural Soviets of people’s deputies on the territory of
Burjat Republic” of October 24, 1991 and the Law of the Republic of Karelia “On
legal status of national district, national rural Soviets in the Republic of Karelia”
of November 22, 1991 were adopted in order to promote the revival of Evenk
people on the territory of Burjatia and Finns on the territory of Karelia as well as
to satisfy national, cultural, spiritual and linguistic demands, ensure positive
demographic process. Both Laws regulate questions of establishment of
territorial administrative units, incl. procedure, time-terms, definition of borders
etc, economic development issues; issues of self-financing and financial aid.
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The Evenk-Bytantai national district (“ulus”) in Sakha Republic was
established in compliance with Council of Ministers’ Regulations N° 375 of
December 11, 1989 “On primary measures on establishment of Evenk-Bytantai
national district”. The legal status of the national district and rural settlement is
also foreseen in the special section of the Law of Sakha Republic “On local
Soviets of people’s deputies and local self-government” dated March 5, 1991.

As an example of national units status regulation in Russian regions one
can mention the Provisional Statute on national village, national commune
”aimak”) in Kemerovo region, approved on November 20, 1991 by the Presidium
of Kemerovo Regional Soviet of people’ deputies.

National-cultural autonomy is an exterritorial form of national self-
government. National cultural autonomy represents a public association of
citizens attributing themselves to certain ethnic communities. Such associations
action on the basis of voluntary self-organisation are to participate in solving
guestions connected with the development of language, education and culture of
an appropriate ethnic group.

Status of a national-cultural autonomy is defined in the Federal Law “On
national-cultural autonomy” (N° 74-FZ of June 17, 1996), Federal Law “On public
associations” (N° 82-FZ of May 19, 1995) and in “General principles of legislation
of the Russian Federation on culture” of October 9, 1992 (Art. 20 provides the
right of all ethnic communities living in a compact manner beyond their State
formations or lacking their State organisation for national-cultural autonomy)13.

In 1992-93 a number of cultural and educative Gypsy associations were
founded in Russia, eg. “Roman khar” association (Moscow), “Gypsy commune
“Bara Roma” in Krasnodar region and others. National state and well-known
folklore theaters “Roman” and “Ghilari” (youth theater) are functioning as well as
a Roman musical salon in Moscow. Russian Gypsies are represented in the
Consultative Council on national-cultural autonomies to the Russian Government.

Plan of action on the realization of the Outline of the State Policy on
Nationalities of the Russian Federation was approved by the Governmental
Regulations N° 217 on 22 February 1997.

- Meskhetian Turks were deported in 1944 to Central Asian republics from
the territory of Georgia. Historically they never lived on the territory of Krasnodar
Region and now they are residing there temporary until return to their native
land. The administration of Krasnodar region issued special temporary
registration permits which have allowed Meskhetian Turks to obtain
employment, education, medical care.

13 The detailed statistical information on the number of schools, newspapers, theaters, etc.
of national minorities can be found in Table 1-7, attached to the Commentaries.
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In March 1992 in Thbilisi the negotiations were held between the delegation
of Krasnodar region and State Council of Georgia on the prompt return of
Meskhetian Turks to the territory of Georgia. The joint commission elaborated the
draft protocol on intentions and agreement on repatriation.

The Russian Federation held the negotiations with the International
Organization on Migration which expressed the readiness to finance the
resettlement of 100 families of Meskhetian Turks to Georgia. We consider return
of Meskhetian Turks to their historical land to be an issue of an international
scope, its solution is possible only on the level of an appropriate
intergovernmental agreement with the Republic of Georgia.

- After the adoption of the Law “On the right of Russian citizens to liberty of
movement and choice of temporary and permanent residence within the Russian
Federation” (June 1993) and the Constitution of the Russian Federation
(December 1993) the Russian Government, the Constitutional Court of Russia,
the Supreme Court of Russia approved a whole series of Decrees and practical
steps to improve the legislative basis.

Thus in July 1995 by special regulations of the Government of the Russian
Federation executive authorities were obliged to organize a registration based on
a “pre-notify” condition and also to lift restrictions on stay and residence in
Moscow, St. Petersburg and Moscow region. Measures to improve working
mechanisms of the above-mentioned law and to ban different restricting barriers
introduced by local authorities against lawful stay of citizens in places of
permanent residence are foreseen by resolutions of the Constitutional Court of
Russia of April 1996, July 1997 and February 1998 and also by the Regulations
of the Government of the Russian Federation of March 1997. These resolutions
and Acts were adopted mainly in connection with authorities’ actions in Moscow,
Moscow region, Stavropol region etc. They are aimed at eliminating any
possibilities of discrimination, assuring equal conditions for all citizens to choose
place of residence on the territory of Russia including those citizens of the former
USSR to come to Russia from other states of the CIS and Baltic countries.

- We are aware that considerable attention has been paid by some non-
governmental organisations and governments to the debate on a new Russian
Law “On freedom of conscience and on religious associations”. But we have no
indications that “international concern” of any kind has been raised around
process of implementation of this Law.

We have no indications that any religious group is “suffering” from deprival
of legal status. The Russian Government and its special Commission on religious
organizations are monitoring the Law implementation process closely. Monthly
sessions of the Commission are attended by representatives of all leading
confessions, and no facts of well grounded concerns about obstruction of the
activities of religious groups were revealed yet. The Law gives definitions to and
establishes procedures for registration (if such is needed) of all associations that
claim to be of religious nature. And it is one of the merits of the Russian Law that
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it clearly defines that individual rights to freedom of religion can be enjoyed
without interference of state authorities (within religious groups) and leaves the
guestion of registration to the choice of members of the group. In other words,
according to Russian legislation any public association on our territory can enjoy
the status of legal person (with bank account etc.). The Law “On freedom of
conscience and on religious associations” only makes difference between bonae
fidei or “reputable” religious structures and other ones. An individual right to
freedom of thought, conscience and religion is protected both by the Constitution
and by virtue of other legislation establishing clear procedures for its realization.

We would like to underline that the Law “On freedom of conscience and on
religious associations” contains provisions which provide for normalization of
procedures of State registration of missions of the churches created beyond the
limits of the Russian Federation in accordance with the legislation of foreign
State, and establish general rules for foreign missionary activity within Russian
territory. The relevant Governmental Regulations streamlines arrangements in
this respect.

- That part of the report which deals with the alleged anti-Semitic
sentiments and discriminatory practices against Jewish population also needs to
be clarified.

At present in Russia there are 50 Jewish special schools, 15 synagogues
(4 of them - in Moscow), more than 20 Jewish newspapers. In 1992 the
Federation of Jewish organizations and communities was established. It united
more than 200 Jewish organizations. In 1995 the Jewish Congress of Russian
was founded.

- As far as the issue of refugees is concerned it is necessary to point out
that 235 thousand refugees and among them 240 refugees from Afghanistan,
Macedonia, Turkey, Ethiopia were registered in the Russian Federation by 1
January 1998. More over, the main financial burden amounting to 230 million US
$ in 1997 for need of coercive migration was paid by Russia while support
promised by international community remained insufficient (12 million $ in
1997).
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- And the last point for record. On the basis of the Presidential Decree N°
232 of 13 March 1997 “On principal document certifying the personality of the
citizen of the Russian Federation on the territory of the Russian Federation” and
according to the Regulations of the Russian Government N° 828 of 8 July 1997
“On the approval of the regulation concerning the passport of the citizen of the
Russian Federation, samples of passport’s forms and description of the passport
of the citizen of the Russian Federation” a “nationality” item is deleted from the
Russian passport. Since 1 October 1997 up to now more than 1,7 min persons
have received new passports4.

14 The detailed statistical information on Population of the Russian Federation by the
Nationality/Ethnic group can be found in table 8, attached to the Commentaries.
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Table 1

Schools with the education process on lanquages of peoples

and ethnic groups of Russia

(as on the beginning of the school-year 1997/1998))

Russian
Abazinian
Adygeian
Azerbaijani
Altaian
Armenian
Balkar

Bashkir

Burjat
Georgian
Greek
Daghestan
ethnic groups
languages:
Avarian
Darghinian

Kumyk
Lakian
Lezghinian
Tabasaranian

62 676

36

64

17

906

138

592
233

91
174
122

69

38

Kabardinian
Kalmyk
Kazakh
Lithuanian
Mari / meadow
Mari / mountain
Mordvinian /
mokshan
Mordvinian /
ertsya
Ossetian

Tatar
Touvinian
Udmurt

Khakass
Chechen

Cherkes
Chuvash
Even
Estonian
Yakut

92
56

283
43
134

95
157
2 406

151
55

18
23

602

419



Table 2

Pupils by the lanquage of education

(as on the begininning of the scool-year 1997/1998)

Russian 20 638 978
Abazinian 19
Adygeian 3270
Azerbaijani 588
Altaian 4197
Armenian 1513
Balkar 1180
Bashkir 63 938
Burjat 9 207
Georgian 300
Greek 39
Daghestan

ethnic groups
languages:

Avarian 34 317
Darghinian 20 226
Kumyk 15 244
Lakian 2977
Lezghinian 15 813

Tabasaranian

4 638

39

Kabardinian
Kalmyk
Kazakh
Lithuanian
Mari / meadow
Mari / mountain
Mordvinian /
mokshan
Mordvinian /
ertsya
Ossetian

Tatar
Touvinian
Udmurt

Khakass
Chechen

Cherkes
Chuvash
Even
Estonian
Yakut

16 824
1752
81

4

13 705
1557
2 845

2 698

5340
180 161
34 332
1929

782
2 844

746

37 631
126

30

71 254



Table 3

Newspapers on national lanquages of peoples
of the Russian Federation

Newspapers number in 1996

Russian 4 604 Komi

Abazinian 1 Mari / meadow

Adygeian 2 Mari / mountain

Altaian 2 Mordvinian /
mokshan

Balkar 1 Mordvinian /
ertsya

Bashkir 30 Nogai

Burjat 7 Ossetian

Daghestan Languages of

ethnic groups peoples of

languages: the Russian North:
Mansi

Avarian 11 Nenets

Darghinian 1 Khanty

Kumyk 4 Tatar

Lakian 4 Touvinian

Lezghinian 2 Udmurt

Kabardinian 3 Chechen

Kalmyk 1 Chuvash

Karatchai 1 Yakut
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Table 4

Russian
Abazinian
Adygeian
Altaian

Balkar

Bashkir

Burjat
Daghestan
ethnic groups
languages:

Avarian
Darghinian
Kumyk
Lakian
Lezghinian
Kabardinian
Kalmyk
Karatchai

Newspapers copies in 1996 (thousands)

7 644 040
422
1706
974

900

27 059
1305

4 497
275
855
330
438

3047

1225

1260

41

Komi

Mari / meadow
Mari / mountain
Mordvinian /
mokshan
Mordvinian /
ertsya

Nogai

Ossetian
Languages of
peoples of

1381
4 820

350
1 005

318

449
4730

the Russian North:

Mansi
Nenets
Khanty
Tatar
Touvinian
Udmurt
Chechen
Chuvash
Yakut

20

30

30

65 090
2443
3235
118

20 841
22 129



Table 5

Magazines and Journals on national languages of peoples

of the Russian Federation

Magazines and Journals number
in 1996

Russian
Adygeian
Altaian
Balkar

Bashkir

Daghestan
ethnic groups
languages:
Avarian
Darghinian
Kumyk
Lakian
Lezghinian
Tabasaran
Ingush
Kabardinian
Kalmyk

2620
2
2
1

9
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Komi

Mari / meadow
Mari / mountain
Mordvinian /
mokshan
Mordvinian /
ertsya

Ossetian

Tatar
Touvinian
Udmurt
Chechen
Chuvash
Yakut
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Table 6

Magazines and Journals’ copies in 1996 (thousands)

Russian
Adygeian
Altaian
Balkar
Bashkir

Daghestan
etchnic groups
languages:
Avarian
Darghinian
Kumyk
Lakian
Lezghinian
Tabasaran
Ingush
Kabardinian

381174

)
)
2
1541
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43

Kalmyk

Komi

Mari / meadow
Mari / mountain
Mordvinian /
mokshan
Mordvinian /
ertsya

Ossetian
Tatar
Touvinian
Udmurt
Chechen
Chuvash
Yakut

48
107
149

72

54

2610
10

76

20
452
50



Table 7

Number of theaters using national lanqguages of peoples of Russia
(as on end of 1994)

Adygeian Republic

Russian, Adygeian 1
Altay Republic

Russian, Altaian 1
Republic of Bashkortostan
Bashkir

Russian, Bashkir

Tatar

Burjat Republic

Burjat 1

[E

Russian, Burjat

Republic of Daghestan

Avarian
Darghinian
Lezghinian

Kumyk

N e

Lakian

Inghush Republic

Russian, Inghush 1

Jewish autonomous region

Russian, Jewish 1

Kabardian — Balkar Republic

Kabardinian, Cherkes
Karatchai, Balkar

Karatchai — Balkar Republic

Kabardinian, Cherkes

Karatchai, Balkar
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Kalmyk Republic

Russian, Kalmyk

Karelian Republic

Finnish

Komi Republic

Komi
Mari — El Republic

Mari

Mordvinian Republic

Mordvinian

Orenburg region

Tatar

Perm region

Russian, Komi /Z Permian

Sakha (Yakut) Republic

Russian, Yakut
Yakut

Northern Ossetia — Alania

Republic
Russian, Ossetian

Ossetian
Russian, Tatar
Tatar

Tuva Republic

Russian, Tuvinian
Tuvinian

Republic of Khakassia

Russian Khakas

Tchuvash Republic

Russian, Tchuvash

Tchuvash

> W L DN

45



Table 8

Population of the Russian Federation

by Nationality/ethnic group

(from 1989 cencus data

Total population — 147 021 869, of which

Russians
Tatars
Ukrainians
Chuvash
Bashkirs
Belorussians
Mordvins
Chechens
Germans
Udmurts
Maris
Kazakhs
Avars
Jews
Armenians
Buryats
Ossetes
Kabardins
Yakuts
Dargins
Komi
Azerbaijanis
Kumyks
Lezghins
Ingush
Tuvans
Peoples of
the North
Nenets
Evens
Chukchi
Nanais

119 865 946

5 552 096
4 362 872
1773645
1345 273
1206 222
1072939
898 999
842 295
714 833
643 698
635 865
544 016
536 848
532 390
417 425
402 275
386 055
380 242
353 348
336 309
335 886
227 163
257 270
215 068
206 160
181 517

34 190
17 055
15 107
11 883

Khakas
Balkars
Nogai
Lithuanians
Altais
Cherkes
Finns

Letts
Estonians
Kirgiz
Turkmens
Tajiks
Abazins
Bulgarians
Crimean Tatars
Rutuls

Tats

Aguls

Shors

Veps

Moutain Jews
Gagauz
Meskhet Turks
Assyrians
Abkhaz
Tsakhurs
Karakalpaks

Romanians
Hungarians
Chinese
Kurds

78 500
78 341
73 703
70 427
69 409
50 764
47 102
46 829
46 390
41 734
39 739
38 208
32 983
32785
21 275
19 503
19 420
17 728
15 745
12 142
11 282
10 051

9 890

9622

7 239

6 492

6 155

5 996
5742
5197
4724



Koryaks
Mansi
Dolgans
Nivkh

Seikups
Ulchi

Itelmens
Udege
Saami
Eskimos

Chuvans
Nganasans
Yukagirs
Kets

Oroch
Tofalars
Aleuts
Negidals

Entzy
Oroks
Moldavians
Kalmyks
Gypsies
Krachai

Komi-Permyaks

Georgians
Uzbeks
Karelians
Adygei
Koreans
Laks

Poles
Tabasaran
Greeks
Czechs
Arabs
Uighurs
Iranians
(Persians)
Vietnamese
Khalkha
Mongols
Spaniards
Serbs

8 942
8279
6 584
4 631

3 564
3173

2429
1902
1835
1704

1384
1262
1112
1084
883
722
644
587

198

179

172 671
165 821
152 939
150 332
147 269
130 688
126 899
124 921
122 908
107 051
106 245
94 594
93 587
91 699
4 375
2704
2577
2572

2142
2117

2 054
1580

47

Cubans
Central Asian
Jews

udi
Afghans
Slovaks
Karaim
Dungans
Italians
Japanese
Indian and
Pakistani peoples
Horvaths
Dutch
Izhors
French
Crimeans
Albanians
Baluchis
Austrians
British
Talysh
Americans
Livonians
Other

1 566
1172

1102
858
711
680
635
627
591
535

479
451
449
352
338
298
297
295
223
202
185

64

188 323
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