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IIpunoxenus
Koncturynus Tynucckoit Pecnybnuku ot 26 saBaps 2014 roga
3akoH Ne 52 ot 14 mas 2001 roma o MEHUTEHIIMAPHOUW CHCTEME

3akoH Ne 37 ot 16 utons 2008 rona o KomuteTe BEICOKOTO YPOBHS
[0 BOIIPOCaM MpaB 4YeJI0BeKa U OCHOBHBIX CBOOOS

OcHoBomonaratoruii 3akoH Ne 43 ot 21 oxTabps 2013 roma
o HanmonanbHOM KOMHUCCHU TIO MPEJOTBPAIIEHUIO TTBITOK

OcHoBomonaratomuii 3axoH Ne 53 ot 24 nexadbps 2013 roma o co3manum
1 OpPraHU3alHMH CHCTEMBI IPABOCYAMS [TEPEXOIHOIO IMEPHOIa
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|. BBeaenue

1. Tynuc npucoenuuuics kK MexxayHapoIHOW KOHBEHIIMH JUIS 3aIIUTHI BCEX JIMI[ OT
HACUJIbCTBCHHBIX MCUE3HOBCHUI B COOTBETCTBHU ¢ Yka3zoM Ne 2 ot 19 ¢erpans 2011 ro-
na u parupunuposan Kousennuto [Tocranosnennem Ne 550 ot 14 mas 2011 roxa.

2. B TeueHue mepexogHOro nepuoja, HayaBIIErOCs IMOCHE PEBOJIONHMH, KOTOpas
npousomna 14 suBapsa 2011 roma, TyHuc crpemuncs npoBoAuUTh MUHCTUTYILMOHAIb-
HblE M 3aKOHOJAATeNbHble pepOopMbl, KOTOphle OyayT 3(Q(GEeKTHBHO CIOCOOCTBOBATH
YKPEIUIEHUIO NMPUHIMIIAa BEPXOBEHCTBA IIpaBa, a TaK)Xe MHCTHUTYTOB, CO3JAaHHBIX Ha
OCHOBE IPUHIHUIIOB JIEMOKPAaTHUU U COOJIOACHUS MIpaB YeIoBeKa.

3. B nannoii cBa3u TyHuc nmpuBepkeH Jelly B3aUMOAEHCTBHUSA ¢ IMPaBO3aIIUTHBI-
MU MexaHudMamu cucteMbl Opranusanun OO0benuHeHHbIX Hanmii, a Takxke BBIIOJ-
HEHHUs CBOMX 0053aTeNIbCTB, BHITEKAOMUX U3 (akTa paTuPUKAUU UM OOJIBIIMHCTBA
MEXIYHapOJHBIX JJOTOBOPOB B 00JIACTH IIpaB 4eJOBEKa, BKItOUass MexXayHapoJIHYIO
KOHBEHIUIO JJs 3aIUTHl BCEX JIUI OT HACUIbCTBEHHBIX Mcue3HOBeHUH. KoHBeHIUA
cTaja MepBBIM AOKYMEHTOM Takoro pojaa, paTH(GUUUpoBaHHBIM TyHHCOM mocine pe-
BOJIIOLIMY, NMOCKOJBKY TOCYAapCTBO NPU3HAJIO, YTO HACHUIHCTBEHHBIE HCUE3HOBEHUS
MPEACTABISAIOT COOOH NMPAaKTUKY, KOTOpas HAHOCHUT COBEPIIEHHO OYEBMIHBIN yIiepO
JIOCTOMHCTBY JIUYHOCTH U IIpaBaM 4YeJIOBEKa, FTApaHTUPOBAHHBIM COOTBETCTBYIOIIUMU
MEXJYHapOAHBIMU NMaKTaMHU U KOHBEHIUSIMU.

4. Hacrosamum Tynuc npencrasisier B KoMuTeT mo HaCHIbCTBEHHBIM HCUYE3HO-
BCHUSM CBOW MEPBBIN MOKJIAaa O MepaxX, MPUHATHIX B IEJSIX BHIIIOJHEHHUS €ro o0s3a-
TEJIbCTB B COOTBETCTBUU C MYHKTOM | cTatbu 29 KonBeHuuu.

5. Hacrosmuit nokyian OBl COCTaBlIEH HAallMOHAJIBHBIM KOMHTETOM B COCTaBe
npeacTaBuTeneii MUHUCTEPCTBA IOCTUIMH, IIPAB YeJIOBEKAa M NPABOCYIUS IMEPEXOj-
HOTO Iepuoja, MUHHCTEpCTBAa BHYTPEHHUX JAel, MUHUCTEPCTBA NHOCTPAHHBIX JEll,
MunucrepctBa 060poHs 1 MuHKcTepcTBa 3apaBooxpaneHusi. OH ObUT MOATOTOBIICH
C YYETOM PYKOBOSIIMX NPHHIMIIOB B OTHOIIEHUH (OPMBI U CONEPIKaHUS JOKIAIOB,
KOTOpPBIE IIOJJIEKAT MPEACTABICHUIO IOCylapcTBaMM — ydacTHMKaMKu KoHBeHIMHM B
COOTBETCTBUU €O cTarbei 29 (comepkamiuxcs B nokymente CED/C/2). Boutu mpose-
JIEHbl KOHCYJBTAIMU C OPraHU3alHsIMU TPaXKAAHCKOTO OOIIEeCTBa, 3aHMMAIOLIMMUCS
aKTUBHOW JIEATEILHOCTHIO MO 3aIIUTE MpaB ueloBeKa: B xoJe "Kpyriaoro croua", op-
raHU30BaHHOTO MUHHUCTEPCTBOM IOCTHIMH, NPAB YeJIOBEKa U IPABOCYAHS MEPEXO0/-
HOTO MEPHUOJa COCTOSUIOCH OOCYXKJIEGHHE COJEpIKaHUs JOKJIaaa C HpeACTaBUTEISIMU
STUX OpTaHU3aLUN.

Il. Ob0menpaBoBble paMKH

A. JleilicTBylouiasi cucTemMa 3aKOHOAaTeJIbCTBA

6. TyHHC MOKa eme He BKJIIOYII B CBOE YTOJOBHOE 3aKOHONATENHECTBO ITOJIOXKE-
HUsI, KOHKPETHO 3allpemlaollie NPaKTUKy HAacHIHCTBEHHBIX HCUYC3HOBEHHH B Kaue-
CTBE OTIENBHOTO MpecTyImaeHus. TeM He MeHee, HeB3Upas Ha TPYAHOCTH, C KOTOPHI-
MH OH CTaJIKMBaeTCs B MEPHOJ MOCIE PEBOJIONUHU, a TaKKe Ha MPOOIEMBI, CTOAIIHE
mepen HUM BO Bcex cdepax, TyHHC CTPEMHUTCS MPOABUTATHECS BIEpE] B CBOUX YCHIIH-
SIX TI0 HCKOPEHEHUIO JTIOOBIX AeHCTBUN M NMPAKTHKHU, KOTOPHIE HAPYIIAIOT IpaBa deio-
BeKa M YIIEMJSIOT YeJIOBEYECKOE JOCTOMHCTBO, KaK Ha 3aKOHOAATEIFHOM YPOBHE,
TaK W Ha MPAKTHUKE.
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7. Hosas Koncturynus TyHucckoit Pecnyonuku, yrBepxkaeHnas HarmoHaabHBIM
yupenuTeabHbIM cobpanueM 26 saBaps 2014 roga, MOCIYKHUT OTIIPABHON TOYKON JIIS
MPOBENCHNS MOJUTHYECKUX, 3aKOHOMATENBHBIX M WHCTUTYIMOHAIBHBIX pedopM Ha
3ToM ypoBHe. B HoBOM KoHCcTHTYMU 3aKpenieHbl IpaBa 4ejJ0BeKa, a Ha TOCyIapCTBO
BO3JIO’KEHA OTBETCTBEHHOCTD 32 MX 3AIIUTY OT JIIOOBIX HapyIICHUH.

8. B npeam0Oyne KoHcTHTynHM TOATBEpKAaeTCS MPUBEPKEHHOCTh Hapoaa TyHHU-
ca oOme4eI0BeYECKUM IIEHHOCTSIM M YHUBEPCATBHBIM IPABO3AIMUTHEIM MIPHUHIINIIAM
U mpegycMaTpuBaeTcs 00S3aHHOCTH TOCYAapCTBa TapaHTHPOBATH BEPXOBEHCTBO IIpa-
Ba, a Takke cobmogeHne npas u cBobox yenoBeka. B coorBercTBum ¢ KoHCcTHTyIIMEH
rocyzapcTBo 00s3aHO oOecnmeduMBaTh 3aIUTy WHIWBHAYAIBHBIX W KOJJIEKTHBHBIX
mpaB u cBOOOA TpaxkaaH, a Takke 00eCIednBaTh UM YCIOBHS, HEOOXOIUMBIE IS JO-
crofiHoi >xm3HHM (ctarhs 21). IlpaBo Ha XW3HB SBISAETCSA CBAMICHHBIM IPAaBOM,
KOTOpPO€ HE MOXKET OBITh HapyIIEHO, €CIN TOJIBKO pedYb HE HACT 00 HCKIIOYNUTEIbHBIX
00CTOsITeNbCTBAX YPE3BBIUAHHOTO XapakTepa, MpPeIyCMOTPEHHBIX 3aKOHOIATEINb-
ctBoM (cTathst 22). [ocymapcTBo 00s3aHO 3amIUIIaTh AOCTOMHCTBO U (HU3UYECKYIO
HETPUKOCHOBEHHOCTh TpaXkIaH, a TaKXe IMPEJOTBpPaIlaTh COBEpIICHHE NEHCTBHM,
CBSI3AHHBIX C IICUXOJOTHYCCKUMH U pusmdeckuMu meiTkaMu (ctaTthia 23). B Koncru-
TYHUHUH 3aKpeIUIeH MPUHIUI MPE3yMIIHH HEBUHOBHOCTH OOBHHIEMBIX JHI[ IO TOTO,
Kak uX BHHaA OyJeT IoKa3aHa B XOJI€ CIPaBEIJIUBOTO CyAeOHOTO pa30mpaTeiabCTBa, B
X0Zle KOTOPOTO MM TIPENOCTAaBIAIOTCA BCE TapaHTUH, HEOOXOMUMBIE ISl MX 3aIIUTHI
Ha BCEX CTaAHSAX YTOJOBHOTO IPECIeAOBAaHHUS WM CYJONMPOM3BOACTBA (CTaThs 27).
Kpowme Toro, B Hel yka3bIBaeTCs, YTO apecT HIIH 3aJepKaHue J000ro JUIa BO3MOX-
HBI TOJBKO B CIydae ero MOMMKH B MPOIlecCe COBEPIICHUS MPECTYIUICHUS WUIIN Xe Ha
OCHOBaHUHU CyAeOHOTO Oopjaepa B OTHONIEHHWH 3TOTO JIWIA. 3aJep>KaHHBIC JUIA TOJK-
HBI OBITH HEMEIJIEHHO NPOMH(OPMHUPOBAHBEI 00 UX IMpaBaxX, MPEIbABIIEMBIX UM 00-
BUHEHHIX U 00 WX mpaBe Ha anBokata (ctaTthsa 29). KpoMe Toro, mpusHaeTcs mpaBo
JUI, HAaXOASAIIUXCS MO CTpakel, Ha TyMaHHoe oOpamenue (ctaTesa 30).

9. OtH n apyrue nonoxeHus HoBoW KoHCTHUTynmH, copepxaluecs B T€X €€ CTa-
THSIX, KOTOpbIE KacaloTcsi OCHOBHBIX NMpaB W cBO0OX, a Takxke oOs3arenbcTB TyHuca
0 paTH(GUIUPOBAHHBIM IOCYapCTBOM MEXIYHapOJHBIM JOTOBOPAaM B 00OIacTH IpaB
YEeJIOBEKA, BXOAAT B YHCJIO OCHOBHBIX OPUEHTHPOB, KOTOPBIMU PYKOBOJCTBYIOTCS Op-
raHbl UCHOJHUTEIbHOHN, 3aKOHOJATEIbHOW M CyAcOHON BIACTH B CBOMX YCHJIHAX IIO
3aIlHUTe NMpaB U cBOOOA OT MIOOBIX HapyHNICHUH MyTeM 00eCIeueHHs N0CTyna MoTep-
MEBIINX K NMPAaBOCYINIO, a TAKXKE IMPHUBICUCHUSA K OTBETCTBEHHOCTH BHHOBHBIX, KOTO-
pBI€ HE JOJDKHBI MOJIB30BATHCS 0€3HAKA3aHHOCTBIO.

10. OcHoBononararoniuii 3akoH Ne 53 ot 24 nexabps 2013 roma o co3gaHum u op-
TaHU3alUM CUCTEMBI MPaBOCYIUs MEPEXOJHOTO Mepruoda BXOIUT B YHCIO Hambolee
Ba)XHBIX 3aKOHOB, MPUHATHIX TOcie peBomtonuu. OH rapaHTHPYET XHUTEIsIM TyHHca
MpaBo Ha yCTAHOBIICHHE HCTHHHI B TOM, YTO KacaceTCs MMEBIINX MECTO paHee Hapy-
IOICHHH MpaB YeloBeKa, a TakKe Ha MPUBICUYCHUE K OTBETCTBEHHOCTH BUHOBHBIX, KO-
TOpBIC HE MOJDKHBI IMOJB30BaThCs Oe3HaKa3aHHOCTHIO. OH TakXke MpeaycMaTpUBacT
00513aTeNbCTBO, Kacaromieecss BO3MEIICHHS MOTePIIEBIINM HAaHECEHHOTO UM yIIepoa.

11. B craree 1 OcHoBomoJIararomiero 3akoHa MpPaBOCyIUE MEPEeXOJHOTO MepHoia
ompeneseTcss KaK KOMIUJIEKCHAs CHCTeMa, KOTopas IpeaycMaTpUBacT MPUMCHEHHE
COOTBETCTBYIOIINX MEXaHU3MOB M METOAOB, HANPABICHHBIX Ha TO, YTOOHBI MOHSITH H
yperyaupoBaTh CUTYaIllH, CBSI3aHHBIC ¢ MMEBIIMMH MECTO B IPOILIOM HapyIICHUS-
MH IIpaB YelloBeKa. 3aJauaMu 3TOW CHCTEMEBI SBISIOTCS YCTaHOBJICHHUE WCTHUHEI, TPH-
BIIEYCHHE K OTBETCTBEHHOCTH BUHOBHBIX B COBEPIICHUH NMPOTUBONPABHEIX IEeHCTBUH,
a Tak)kKe BO3MEIEeHHe yulepOa moTepneBmuM U ux peabunuranus. [Ipu 3Tom craBAar-
Cs IeNH JOCTUYh HAIIMOHAJTBHOTO NMPUMHUPEHHs, JOKYMEHTHPOBATh ()aKTHI, COCTAaB-
JAOMINE KOJUICKTHBHYIO TMaMsATh, JOOUTHCS TOTO, YTOOBI MOJOOHBIC HAapyLICHUS HE
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MTOBTOPSJINCH, a TaKXKe 00eCIEeYUTh Mepexo OT aBTOPUTAPHOTO TOCYyIapCTBa K JAeMO-
KpaTHIEeCKON CHCTEME, CIOCOOCTBYIOIIECH YKPEIUICHHUIO CHCTEMBI IIPaB YeI0BEKa.

12.  Crarbs 4 3akoHa IpeAyCMaTPUBACT, YTO YCTAHOBJICHHE HCTHHBI OyaeT obecrie-
YUBATHCS MPH MMOMOIIY BBISIBICHUS BCEX MMEBUIMX MECTO HAPYIICHHH, UX MPUYHUH,
YCJIOBHHM, B KOTOPHIX OHU MPOM3OIIIN, TOPOAUBIIMX HX (PAKTOPOB, COMYTCTBYIOMIMX
00CTOSATENHCTB M MX IMOCIEACTBHIA. B Tex ciy4asx, KOTAa MNOTepIeBIIHE MOTUOIH,
npomnanu 0e3 BECTH WM CTaJIM )KePTBAMH HACHUIbCTBEHHBIX MCUE3HOBEHHH, MCTHHA
OylneT cuuTaThCs YCTAHOBJICHHOW Toraa, Koraa OyaeT BbIsCHEHa cyap0a M MeCTOHa-
XO0XKJIEHHE XEPTB, a TaKkKe JUYHOCTh TeX, KTO COBEpIIal COOTBETCTBYIOLIUE Jeii-
CTBHSI WIIH MOJACTPEKA APYTUX K UX COBEPIICHHUIO.

13. Co3maHHast B COOTBETCTBHHM C ATUM 3akoHOM Kommccus mo Bompocam ycra-
HOBJICHHUS UCTHHBI W 3aIIUTHl JOCTOWHCTBA HECET OTBETCTBEHHOCTDH 32 YKpPEIUJICHHE
CHCTEMBI TIPaBOCYIHS TEepexXomHoro mepuona. Ha Hee Bo3mokeHa (QYHKIHS HO pac-
CIEJOBAaHHUIO CIIy4aeB HACUIBCTBEHHBIX HCUE3HOBEHHH, Cyap0a >KepTB KOTOPHIX HE
M3BECTHA, IMEBIIUX MecTO B mepuox ¢ 1 mions 1955 roga mo maty mpuHsATHS 3aKoHA.
Komuccus mpuHIMaeT COOTBETCTBYIONIHE MEPHI B OTBET Ha MOCTYMAIOIINE HA €e pac-
CMOTpEHHE MOKJanbl U kanmo0bl. OHa TakXe HeCeT OTBETCTBEHHOCTH Ha BBIICHEHHE
Ccyab0BI TOTEPIICBIINX.

14. B cootBeTcTBUHU cO cTaThbeil 8§ OCHOBOMONArarmero 3akOHa paccMaTpHUBATh
Jena, CBs3aHHBIE ¢ UMEBIIMMH MECTO B NPOLUIOM CEPbEe3HBIMH HApYILICHHAMH IIpPaB
YeJI0OBeKa, YIIOJTHOMOYEHBI CO34aBacMble COOTBETCTBYIOIUMHU YKa3aMH CIICLHATN3H-
pPOBaHHBIE ITaJIaTHl B Cylax IEPBON MHCTAHIIMH, OTHOCSALIMXCS K CUCTEME areJUIsIu-
oHHOTO TpaBocyaus. Croga BXOIAT M CIydal, CBSI3aHHBIE C HACHJICTBEHHBIMH HC-
ye3HOoBeHUAMH. [IpencenarenbcTBOBATE B ATHX ITajaTaxX OyIyT CHEIHaJIbHO OTOOpaH-
HBIE CYIbH, KOTOPbIE HE YYaCTBOBAJH B MOJUTUYECCKUX Nponeccax. DTH CyIbH OymayT
IPOXOJUTh CHEIHUANBHYIO IIOATOTOBKY, CBSI3aHHYIO ¢ pa0OTOH CHCTEMBI NpPaBOCYAUS
HNEePEeXOoTHOTO IepHoa.

B. JloroBopsbl, patudpuuupoBaHHbie TyHncom

15. B nomonmnenune k MexayHapoAHOW KOHBEHLIMHU ISl 3aIIUTHl BCEX JIUI[ OT
HacWJIBCTBEHHBIX HCYEC3HOBeHHH TyHHC paTudumupoBan MHOTHE ApPYrHe COOTBET-
CTBYIOIINE JOTOBOPHI M KOHBEHIIWH, 3alpemiaminne Bce GOPMBI MPAKTUKU, KOTOpas
HaHOCHUT ymepO deroBedecKOMY TOCTOMHCTBY. Hamnbomee BaXKHBIMH M3 HHUX SBISIOT-
Cs CIeAyIoIIHe:

e MexayHapOIHBIH MaKT O TPaXIAHCKUX M MOJHTHYEeCKUX mpaBax (3akoH Ne 30
oT 29 Hos0ps 1968 Tona);

e KoHBeHIIMSI TMPOTHB IMBITOK W JAPYTHX JKECTOKHX, OCCUEIOBEYHBIX HIIH
YHIDKAIONIUX JOCTOMHCTBO BUAOB oOpamenus n HakazaHus (3axkoH Ne 79 ot
11 urons 1988 roxa);

e DaKkyJabTATUBHBIN MPOTOKOJI K KOHBEHIIMHU MPOTHUB MBITOK U APYTHX KECTOKHUX,
OecuesIOBEYHBIX WJIM YHI)KAIOMIMX JIOCTOMHCTBO BHJOB OOpalleHus U HakKasa-
Hus (Ykaz Ne 5 ot 19 ¢eBpans 2011 roma, ITocrtanosmenue Ne 552 ot
17 mast 2011 roga m OcHoBomonararmuii 3akoH Ne 43 ot 21 okTsa6ps 2013 ro-
na);

e Pumckuii cratyt MexayHapoaHOTO YyroJioBHOTO cyna u CoranieHue o IpuBHU-
Jeruax M MMMYHHTeTax MexayHapomgHoro yroyioBHoro cyna (Yka3z Ne 4 or
19 despans 2011 roga u [Toctanosnerue Ne 549 ot 14 mas 2011 roxa).
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C. Craryc 10roBOpPOB N0 OTHOLIEHUIO K HAIIHOHAJIbHOMY
3aKOHOATeJIbCTBY

16. B coorBercTBHM co crarbeil 65 Koncrurynum TyHnca HOBBIE 3aKOHBI, IIpeny-
CMaTpHUBaOINE paTU(PUKAIUIO JOTOBOPOB, CYUTAIOTCS OCHOBOIOJAralOUIUMU 3aKO-
HaMu. TakuM o00pa3oM, 3aKOHOIPOEKTHI, Kacalouiuecs paTu(HUKauu JOTOBOPOB,
JIOJDKHBI YTBEpXKAAaThcsl aOCOMIOTHBIM OOJbIIMHCTBOM 4ieHOB CoOpaHus HapoJIHBIX
npeacTaBuTeneil cornacHo crarse 64 Koncturynuu.

17. Crarbsa 67 KoHCcTHTYyIIMU NIpegyCcMaTpHBAeT, YTO JAOTOBOPHI BCTYNAIOT B CHIY
JIUUIb mocie ux patudukanuu. B coorBercTBuu co crathedd 77 Koncturyuuu Ipesu-
JIEHT paTu(UIHUPYeT AOTOBOPHI U CAHKLUMOHUPYET MX MYOJHKAIMIO MOCclie TOro, Kak
OoHM ObLTH yTBepkaeHbl CoOpaHreM HapOJHBIX MPEACTaBUTEINEH.

18. B coorBercTBuu co crarbeil 20 KoHCTUTYyIMHU OTOBOPHI, YTBEPKICHHBIE 3a-
KOHOJaTeIbHBIM OpraHoM M paTuduuupoBanHble [Ipe3snnentom PecnyOnuku, mpen-
CTaBJIAIOT COOOH HEOTHEMIIEMYIO YaCTh CUCTEMBI 3aKOHOAATENbCTBA CTPaHbl U UMEIOT
CTaTyc, KOTOPBIH BhIIIE CTaTyca 3aKOHOB, HO HUXke cTaryca KoHcTUTy M.

D. Opransl, oTBeTcTBeHHBbIE 32 ocymiecTBJIeHne KoHBeHunn

19. BOHpOCLI, 3aTparuBacMbIC B KOHBCHHI/II/I, BXOJAT B cq)epy KOMIICTCHLIUU CYy-
,HC6HLIX U aAMUHUCTPATUBHLIX OPraHOB, HE3aBUCUMbIX HAallUOHAJIbHBIX yqpexc,ue}mﬁ,
OTBC€YAIOIIUX 34 HAA30P U KOHTPOJIb, 4 TAK¥XKE Komuccuu mo BOIIpocaM YCTAHOBJICHUSA
HUCTHUHBI U 3allUThI JOCTOMHCTBA, KOTOpas OnLIa cO3/laHa B paMKaXx nponecca OTipaB-
JICHUA NpaBOCyAus B nepexo,uﬂmﬁ nepuon.

1. Cyne6Has BJacTh

20. CypneOHas BIacTh OTBEYAET 3a COONIOJEHHWE HALMOHAJIBHBIX 3aKOHOB, Kacalo-
IIUXCS MpaB U CBOOOJ YEJIOBEKa, a TakkKe 3a IPUMEHEHHUE TOJ0KEHNH MEXIyHapOI-
HBIX KOHBEHLHMH M JOTOBOPOB, paTHGUIMPOBaHHBIX TyHHCOM B JaHHOW 00JacTH.
B crarbe 49 Konctutyuum ykaseiBaeTcs, 4TO cyzneOHas BiacTh 00si3aHa obecredm-
BaTh 3alIUTY NpaB M cB0OOA oT nMoOkIX Hapymwenuil. Cratebs 102 npexycmaTpuBaert,
4YTO cylqeOHasi BIACTh SIBISIETCS HE3aBHCHUMOM M JIOJDKHA o0ecliedMBaTh HaJyIexaliee
OTHpaBlI€HHE NPABOCYAMS, BepXOBEHCTBO KOHCTUTYI MU, TIaBEHCTBO MpaBa, a TaKke
3aIuTy npaB ¥ cBo0o. CynbH SBISIOTCS HE3aBUCHUMBIMH U B IPOLIECCE BBHIMOJIHEHUS
cBOUX QYHKIHN PYKOBOACTBYIOTCSI HCKJIIOUUTEIBLHO 3aKOHOM.

2.  AIMUHHCTpPaTHBHBbIE OPTAaHbI BJIACTH

21. He CyHICCTBYCT KakKoro-iaubo OAHOI0 aAMUHUCTPATUBHOTO OpraHa HJIHN TrocCy-
JAAapCTBCHHOI'0 YUPCIKACHUA, OTBCHAIOUICTO 3a BBIMMOJHCHUE 3ada4, KOTOpas CBsA3aHa
C SamHTOﬁ npaB 4Y€JIOBCKA, a TaKKE C obecreuyeHUeM BBHIOIHEHUS TyHI/ICOM €ro
MCKAYHAPOAHBIX 06${3aTeHLCTB, BBITCKAOIMUX U3 paTI/I(l)I/IIII/IpOBaHHLIX UM MCXKAYHa-
POAHBIX JOTOBOPOB B obnactu npaB Y€JI0BCKaA. Pemenne BOIIPOCOB, 3aTparunBacMhbIX B
9THUX AOTOBOpax, BO3JOXKEHO Ha HECKOJBKO Pa3HbIX BCJOMCTB, KOTOPLIC TAKKE OT-
CJIC)KUBAIOT MEPbI NO BBIITOJIHEHUIO O6H3aTeJ’ILCTB, CBsA3aHHBIX C HUX paTI/I(i)I/IKaIlI/IeI\/’I.
D1 B€IOMCTBA IMEPCUUCTAOTCA HUKE.

a)  Munucmepcmeo rocmuyuu, npag yeiro08exa U NPAgocyous nepexooHo20 nepuood

22.  OmHUM U3 KIIOYEBBIX BEJIOMCTB IEPBOI0O rnepexomHoro IIpaBuTenbcTBa, KOTO-
poe ObuIO chOPMHUPOBAHO 1O UTOTraM BBHIOOPOB B HalmoHanbHOE yupenuTeabHOE CO-
Opanue, cocrosBmuxcs 23 oktsi6psa 2011 roga, 661510 MUHHCTEPCTBO IpaB YeloBeKa
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u paBocynus nepexonnoro nepuoaa (Ilocranosiaenue Ne 22 ot 19 suBaps 2012 ronxa
0 CO3JaHMU U pernameHTauuu GyHKUUHA MHUHHCTEpCTBa MpaB YeiOBEKa W MPaBOCY-
JIUsl B TIEPEXOAHBIN MTEPUOJI).

23. Ha MuH#CTEpCTBO OBLIO BO3JIOKEHO BBIMOJHEHHUE 3a1a4d, CBI3aHHOM C BBIpa-
0OTKOW W MPETBOPEHUEM B KU3Hb MPEIIIONKEHUH OTHOCHTEILHO PEaNM3allui MPaBo-
3al[UTHOM MOJUTHUKHU. UTO KacaeTcs MpaBOCYIHs NEPEXOAHOrO mepuona, To Munu-
CTEepCTBO pas3pabaThIBaeT s BapHAHTOB BO3MOXKHBIX NEHCTBHII B CBS3M C Hapylle-
HUSIMU TIpaB 4elloBeKa, MMEBIIMMH MECTO B MPOILIOM, Ha OCHOBE YCTAaHOBIICHUS OT-
BETCTBEHHOCTH M IOCTIKCHUS NMPUMHUPEHUS COTIACHO HOPMaM IIPaBOCYAHS IIepe-
XOTHOTO TEpHOoJa, MPHUHATHIM Ha HAIlMOHAIbHOM ypoBHe. IIpm »TOM mpecieayroTcs
e MOANSpKATh IMEePeXo] K IEMOKpPATHH M OKa3aTh COACHCTBUE B JTOCTHIKCHUH
HaIMOHAJIBFHOTO IPUMUPCHHUS.

24. B mpaBozamwuTHO# cPepe MHUHUCTEPCTBO BEIMONHACT CIeAyOINe QYHKIINA:

* coxeiicTBUe (GOPMHUPOBAHUIO CHCTEMBI IIPaB YEJIOBEKa M MPABO3ANUTHBIX Me-
XaHHU3MOB;

* pa3paboTKa CTpaTeTHYEeCKOH MOIUTHUKHU B chepax mpaB deJOBEKa W MEXKIYHa-
POIHOTO TYMaHUTAapHOTO TIPaBa;

* BHECEHHE M pa3paboTKa IOPHIANYECKUX HOPM, KACAIOUIMXCS [PaB 4elOBEKa;
BBIPQ)XXEHHE CBOET0 MHEHHS OTHOCHUTEIbHO COOTBETCTBYIOU[UX HOPHIMYECKUX
HOpM; MPEJOCTaBICHNE KOHCYJIbTATHBHOI MOMOIINM B OTHOLIEHWH BOMPOCOB,
BXOSIIUX B chepy ero KOMIETEHIMU; U MOJrOTOBKA HAaIlMOHAJIBHBIX JOKJa-
JIOB, KaCAIOUIMXCS, B YaCTHOCTH, HAI[HOHAIBHBIX 0053aTEIHCTB;

* W3y4YeHHE IBYCTOPOHHHX M MHOTOCTOPOHHHX MEXIYHApPOJHBIX M PETHOHAIb-
HBIX JOTOBOPOB, KaCAIOIINXCS MPaB YEIOBEKa W MEXIYHAPOJTHOTO TYMaHHTAp-
HOTO TpaBa; MpeACTaBICHNE MPEIIOKEHU OTHOCHTEIHHO X PAaTH(HUKALNH; H
aHAJIM3 TOTO, B KAaKOH CTENeHH HAIMOHAIBbHOE 3aKOHOJATEIbCTBO COOTBET-
CTBYeT TpeOOBaHUAM ITHUX JOTOBOPOB;

® MOAACPKAHUEC KOHTAKTOB C COOTBECTCTBYHINIWMMH MHHHUCTEPCTBAMHU W BCCMHU
HAaIlMOHAJIBHBIMHU YUYPECIKACHUAMHN U OPTraHU3aNUAIMU, 3aHUMAKOIUMHUCA BOIIPO-
CcaMHU IIpaB YC€JIOBCKA,

* MOJydYeHHE Kaja00 M cOOOMIEeHN, KacalomUXCsl HAPYIUICHUH IpaB 4eIoBeKa, U
WX PacCMOTPEHHE C yJacTHEM COOTBETCTBYIOIIMX CTOPOH B IEJSIX IOHMCKa
MPUEMJIIEMBIX pEIICHUM.

25. Tlocne ToTO, KaK MPOM3ONLIO CAUSHHE MHUHHCTEPCTBA FOCTUIMH ¥ MUHHUCTEP-
CTBa MpaB YeJOBEKa W MPABOCYAHS MIEPEXOTHOTO MEepruoaa B eANHOE MUHHUCTEPCTBO, a
Takke OpuTo chopmupoBaHo IIpaBHTENBCTBO B COCTaBe MpEeACTaBUTENEH 3aMHTEpe-
COBaHHBIX CTOpOH HanumoHansHOTO ypoBHS (Iloctamomnenme Ne 413 ot 3 despa-
ns 2014 roma o HazHaYeHWH WieHOB [IpaBuTeNbCTBA), BCE 3ala4uu, MepPeIUCICHHBIC B
MpEeaIIeCTBYIONIEM MYHKTE, OBLIN BO3JI0KEHB Ha MUHHCTEPCTBO IOCTHUIIHH, MIPAB Ue-
JIOBEKA W IPABOCYAHS MEPEXOIHOTO MEPHOA.

26. Tlocme Toro, kak B cooTBeTcTBUHU ¢ 3akoHOM Ne 51 ot 3 mas 2001 roma o mep-
COHajie MEHUTCHI[MAPHBIX U HCIPABUTENbHBIX YUPEXKACHUN (PYHKIIMHU, CBI3aHHBIC C
HaJ30pOM 32 MECTaMU JIMIICHUs CBOOO/IbI U HUCIPABUTEIbHBIMH YUPEIKICHUIMH, ObI-
1Y nepeganbl u3 MUHHCTEPCTBA BHYTPEHHUX e B MUHUCTEPCTBO IOCTUIMU U MIPaB
4YeJI0BeKa, OTBETCTBEHHOCTh 3a COOJIOICHHE MEXIyHApOIHBIX HOPM, KACAKOIIUXCS
oOpamieHus ¢ 3aKJIIOYCHHBIMH, a Takke o0s3aTenscTB TyHHca B maHHO#M oOjacth
HeceT JlemapTaMeHT MO JAefiaM MEHUTEHUIHUAPHBIX W UCIPABUTEIbHBIX YUPEKICHUH.
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JlemapTaMeHT OCYIIECTBISET HAA30p 3a CICAYIOMMMH HAIlpaBICHUSIMH AEATEIBHO-
cTH:

* OCYIIECTBJIICHUE MOJUTHUKN B OTHOIICHWH MECT JIMIICHUS CBOOOABI M MCIPaBH-
TENBHBIX YUPEKICHUH;

* MpHBEACHHE B MCIOJHEHHUE IIPUTOBOPOB, CBI3AHHBIX C JIMIICHUEM CBOOOIEI, 1
Mep cyaeOHOro xapakTepa, OTHOCSIIMXCS K HECOBEPIICHHOJIETHHM IpaBOHA-
PYIIUTENSAM;

* moaAep)kaHue Oe30MacHOCTH B NEHHUTEHIWAPHBIX W HCIPABUTEIBHBIX ydUpe-
KIEHUSIX JJIsI HECOBEPIIEHHOJIETHUX NMPaBOHAPYIIUTENCH;

* KOOpAWHAIUA ACHCTBUH C Pa3sIMYHBIMH HAITMOHAJBHBIMH MEXaHHW3MaMH B Ie-
JAX peaOuIUTAaIMd W PEHUHTETPAlHNH JIUI, BEPHYBIIUXCA W3 MECT JHIICHHS
CcBOOOABI, M HECOBEPIICHHOIETHUX MTPABOHAPYIIATENIECH;

* OKa3zaHHe CyAbSIM [0 BOMPOCAM HCIOJHEHHS HaKa3aHWi MOMOIIM B BOMPOCAX
MCIIOJIHCHHSI IPUTOBOPOB, CBA3AHHBIX C JHUIICHHEM CBOOOABI 1 00IECTBEHHBI-
MH paboTaMu.

b) Munucmepcmeo enympennux den

27. B cootBercTBuE co ctatbeil 19 Koucturynuu Tynuca Cuiibl BHYTpeHHEH 0¢3-
ONACHOCTHU TPEICTABISIOT cO00¥ HalMOHAllbHOE BEJOMCTBO, KOTOPOE HECET OTBET-
CTBEHHOCTbH 3a MOJAepKaHne 0e30MacCHOCTH W OOLIECTBEHHOTO MOPsAKA, 3alUUTy OT-
JEJbHBIX JHUL, YYPEKJCHUH U UMYILIECTBA, a TAK)KE UCIOJIHEHUE 3aKoHa. DTH QyHK-
LUMHA JOJKHBI OCYIIECTBISITECS HAa OCHOBE COOINIOACHUS TPAXKIAHCKUX CBOOON W
obecrnieyeHus MOJTHON OeCIPUCTPACTHOCTH.

28. JlenmapTaMeHThl W YYPEKICHHUsS, BXOJSAIIME B CUCTEMY MHHHCTEPCTBA BHYT-
PEeHHHUX JIeJI, BBHIIOJHSIOT CBOW IPaBOIPHMEHHTENbHBIE (QYHKIHH C HaIJIeKANUM
Y9ETOM TpaB YeIoBeKa M TPakTaHCKUX CBOOOI.

29. ParuduunmpoBanusie TYHHCOM MEXIyHapoOIHbIE OTOBOPHI B 00NacTH MpaB
YeJI0BeKa SIBISIIOTCS 0053aTelbHBIMU JIJIsl TOCYIapCTBEHHBIX YUPEKICHUN, BKIIOYAs U
CHIIBI 0€30TacHOCTH.

30. Kak u ngpyrue rocygapcTBEHHbBIE YYpexXACHHS, MHUHHCTEPCTBO BHYTPEHHHX
JIeJT IPHUBEPKEHO ey YKpeIJIeHHS W 3alIUTHl IpaB 4yenoBeka. OHO MPUCTYNHIO K
peanu3zanry WHUIIMATHBEI, HANpaBISHHOW Ha pedopMupoBanue chepsl 6e30mMacHO-
CTH M CO3JaHHE CUCTEMBI IIOATOTOBKH KaIpPOB, KOTOpas IO3BOJHUT PACIIUPHUTH BO3-
MOXXHOCTH COTPYAHHKOB IPaBOOXPAHUTENIBHBIX OPTaHOB B JTaHHOW 00NacTH, a TakkKe
MOBBICHTH 3 ()EKTUBHOCTH AEHCTBHUI CHI 0€30MacHOCTH, C TeM YTOOBI 00€CTeYUThH
yd4eT NoTpeOHOCTH, CBA3AHHON C COOIIONECHUEM IIpaB YeIOBEKa, B IMIHPOKOM CMBICIIE
9TOTO HOHATHA.

31. MUHHUCTEPCTBO NPOBOAUT MOIUTHKY OTKPHITOCTH 110 OTHOLICHHIO K MEXAyHa-
POIOHBIM OpraHM3alMsIM, paboTalMM B 00JaCTH IpaB YEJIOBEKa, U CTPEMHUTCA
HapamuBaTh yCHJIWS, HAIpaBICHHBIC Ha IMOBHIMEHUE 3()(HEKTHBHOCTH NEHCTBHU B
chepe obecmeueHns Oe30MaCHOCTH, C TeM dYTOOBI MTOOUTHCS OajaHca MEXIY
IpUMEHEHHEM 3aKOHA, C OJHOW CTOPOHEI, M COONIONCHHEM NIPaB YeJIOBEKa, ¢ APYTOM.
OHO mOAIEpXUBAaET COTPYAHHYECTBO ¢ MexayHaponHeIM KomuTeToM KpacHoro
Kpecra (MKKK), IIporpammoit pasButus Oprammzanmuu OObpeamHeHHBIX Harmii
(ITPOOH) u VYmpaBnenmem BepxoBHoro komuccapa Oprammzanun OO0beTUHEHHBIX
Hanwuit mo nmpasam genoseka (YBKIIY).

32. Anamoru9HBIM 00pa3zoM, MUHHCTEPCTBO MpEANPUHUMAET YCUIUSI B IENSAX CO-
BEPIICHCTBOBAHUS CBOCH MH(PACTPYKTYPHl M YKPEINICHUS BXOIAIIMX B €ro COCTaB
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MoApa3eNeHU IMyTeM MPEIOCTABICHUS UM MaTEepHAIBHBIX, TEXHUYECKHX W JIOA-
CKUX PEcypCcoB, HEOOXOIUMBIX UM IS 3¢ (HEKTHBHOTO BHIIIOJIHEHUS BO3JIOXKEHHBIX HA
HUX 3a7a4 ¥ IPeJOCTaBICHUS KaueCTBEHHBIX YCIYT TPaKJaHaM.

C) Hoc)pas’deﬂeHuﬂ MUHUCmMepCcme, 3anumarnyuecss eonpocamu npae dejioeexka

33. B pamMkax MHHHCTEPCTBAa BHYTPEHHHUX ae)I, MUHHCTEPCTBA HHOCTPAHHBIX HEJ
u MuHHCTEpCTBA IO COIMANIBHBIM BONIpocaM OBIITH CO3AaHbI COOCTBEHHBIE TOApa3/ie-
JIGHHWS TI0 BOIIPOCaM TPaB YeIOBEKa, KOTOPBIE pacCMaTPUBAIOT KaJ0OBl OTHOCHTEIb-
HO HapymICHWH NIpaB YeJIOBEKa M IMEpPeNaroT MX B COOTBETCTBYIOIIHE OPTaHBI A
nanpHeimero uiydeHus. Kpome Toro, 3TH moApasiesieHHs TOTOBST HCCIETOBAHHS,
pa3pabaTsIBalOT CTpPATerdd M MOANEPKUBAIOT KOHTAKTHl C NPAaBUTEIHCTBEHHBIMU H
HETPaBUTEIHCTBEHHBIMH MPABO3ANIUTHRIME OpraHM3anusMu. Kaxmgoe M3 3THX MOA-
paszmeneHuil BeleT B cdepe CBOEH KOMIETEHIHH padoTy, CBA3AHHYIO C IMOCIEIyIO-
IIIMH MEpaMH II0 BBITTOJTHEHHUIO 005A3aTENbCTB, B3STHIX TYHHCOM B COOTBETCTBHH C
MEXIYHapOIHBIMHU IOTOBOPAMH, YIACTHHKOM KOTOPBIX OH SIBISETCS.

3. He3aBucuMmble HaJ30pHbIE U KOHTPOJIbHbIE MEXaHU3MbI HA HAIIHOHAJIbHOM
YpOBHe

a) Komumem svicoxozo YPOBHA nOo 60npocam OCHOBHbLX npae 4eioeexka u 60600

34. KoMuTeT BBICOKOTO YpOBHS II0 BOIIPOCaM OCHOBHBIX IIpaB YeJOBEKa M CBOOON
OB CcO3/aH B KayecTBE OJHOTO M3 HAIMOHAJIBHBIX IPaBO3ALIUTHBIX YUYpEKIACHUHN
IToctanosnenuem Ne 54 ot 7 ssuBaps 1991 rona. B coorseTctBuun ¢ 3akoHom Ne 37 ot
16 utons 2008 roma Komurer BBICOKOTO YPOBHS OBLI IOJHOCTBIO PEOPTaHM30BaH.
B wacTHOCTH, OH MOJIY4YHJI CTATyC IOPUAMYECKOTO JULa U (PMHAHCOBYIO aBTOHOMMIO,
€ro YJIEHCKHI cocTaB ObIJ yBEIHYEH, a €ro MaHJaT — PACIIUPEH 3a CYET BKIIOUCHUS
B HErO MEPEeUUCIeHHBIX HIXKE 3a]au:

¢ OpeacTaBJICHUC npeanomeﬂnﬁ, HanpaBJICHHBIX Ha NOOLIPCHUC MpaB 4YCJIOBCKaA
U OCHOBHBIX CB060[[ Ha HAIMOHAJIIbBHOM U MCKAYHAPOJAHOM YPOBHAX, BKJIKOUasd
MNpCAIOKECHHUA, KaCaOUEC MPUBCACHUA 3aKOHOAATCJILCTBA U NIPAKTUKH B CO-
OTBCTCTBUEC C Tpe60BaHI/I${MI/I MCKAYHAPOJHBIX U PETUOHAJIBHBIX JTOTOBOPOB B
obnactu ImpaB 4Y€JIOBEKAa U OCHOBHBIX CBO6OI[;

¢ NOJYUYCHUC U U3YUCHUC COO6IIICHI/Iﬁ H 3Kaj100 OTHOCHUTEIBHO BOIIPpOCOB, Kaca-
OIMUXCs IMpaB 4YCJIOBEKA U OCHOBHBIX CBO60,H; npu H€O6XO,HI/IMOCTI/I — 3aciny-
HIMBAHUC WX ABTOPOB; IE€peaava TaKUX ACJ Ha paCcCMOTPEHUC COOTBETCTBYIO-
ouX OpraHoB BJIaCTH; U I/IH(l)OpMI/IPOBaHI/Ie ABTOPOB 3TUX COO6H1€HI/II71 H Kano0
00 HMCIONIMXCA B UX PACHTOPAKECHUU CPEACTBAX HpaBOBOﬁ 3alIUTHhI;

* mocenieHUe 0e3 NMpeABapUTENBHOTO YBEIOMJICHHS MECT 3aKIIOYeHHS, UCIpa-
BUTENBHBIX YUPEKICHUM, U30IATOPOB BPEMEHHOTO COAEPIKAHUSA, LIEHTPOB AJIS
COZIepKaHUsl HECOBEPUICHHOJIETHUX U HAJ30pa 3a HUMHU, a TAK)KEe COLMAIBbHBIX
YUPEXKIEHUH 10 yXOJy 3a JUIAMHU C 0COOBIMH NOTPEOHOCTIMHU C 1IeNIblo 0Oec-
NEeYUTh HaJJexkalllee NMPUMEHEHHE HOPM HalMOHAIbHOIO 3aKOHOMATENbCTBA,
KacalolIMXcs MpaB YeJ0BEKa U OCHOBHBIX CBOOO/I;

* MPUHATHUE MOCIEAYIOMUX MEP B CBA3H C 3aMEUaHUSAMU U PEKOMEHAALUSIMU Op-
raHOB, KOMUTETOB, PErHOHAJIbHBIX OpTaHU3aUN U yupexaeHul cucrtembl Op-
rann3anuu OO0benuHeHHBIX Hanuii, 3aHUMAONIUXCSA PACCMOTPEHHEM JOKJa-
noB TyHuca, U npeacTaBiIeHUE NPEJJI0KEHU OTHOCUTEIBHO UX MPOIYKTUBHO-
r0 UCIIOJIb30BaHMUS.

35. BwmecTe ¢ Tem B npounIoM KomMurer BricOKOTO YPOBHA HE UMEJI BO3MOXKHOCTU
HagJICKalllum o6pa30M BBIIIOJIHATH CBOH (l)yHKIII/II/I o nmpUYuHE TOro, 4YTO OH OBLI
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b)

cBsi3aH ¢ AnMmunuctpanueit [Ipesunenta Pecnybnukm, a Takke B CHIIy MPOLEAYPHI,
KOTOpasi IPUMEHSIACh IIPH Ha3HAUYCHUH ero 4jeHoB. Kak B CTPYKTYpHOM, Tak U B
(GYHKIIMOHATBHOM OTHOIIEHHSIX €Tr0 MaHJAaT He cooTBeTcTBOBas I[IpmHmMmam, kaca-
IOIUMCS CTaTyca HAalMOHAIBHBIX YUPEKJCHUN, 3aHNMAIOMIUXCS IOOMPEHUEM H 3a-
muTOM TpaB yenoBeka ([TaprmKCcKuM MpUHIUIIAM ).

36.  us Toro 94ToOBl YCTPAaHUTH BCE T€ HEAOCTATKH, KOTOphie Memmmanu padore Ko-
MHTETa BBICOKOTO ypoBHS, 26 sHBaps 2014 roma B KoHCTHUTYIHIO OBUTH BKIIFOUEHBI
MOJIOKEHHSI, B COOTBETCTBHH C KOTOPHIMH €My ObLI NMpUJAH KOHCTUTYIIMOHHBIA cTa-
Tyc. B HacTosmee Bpems Bce uneHsl Komutera m3dbupatorcs CoOpaHmeM HapOTHBIX
MpeAcTaBUTEeNeH, a BCE BOMPOCHI, CBA3aHHBIE C €r0 COCTABOM, MOPSIAKOM MPOBEICHUS
BBIOOPOB, OPraHU3aIlMOHHOW JEATEIbHOCTHIO M 00ECIeUYeHHEeM MOAOTYETHOCTH, pe-
IJIAMEHTHUPYIOTCS 3aKOHOM.

37. B coorBercTBHE ¢ monoxkeHUsAMH KoHctuTymum KoMHTET BBICOKOTO ypOBHSA
HECET OTBETCTBEHHOCTH 3a MOOIIPEHNE COONIONEHHS paB U CBOOO YeI0BEKA M KOH-
TPOJIb 32 HUM; KPOME TOTO, OH BHOCHUT IPEMIOKEHHSI OTHOCUTENBHO MyTeil pa3sBUTUSA
CHCTEMBI IIPaB YEJIOBEKA, a TAKXKE PACCIEAYeT U yperyaupyeT CUTyallHH, CBSI3aHHbBIC
C HapyILICHUSIMH, WU K€ TePelaeT UX Ha PAaCCMOTPEHHE COOTBETCTBYIOIINX OPTaHOB
Bnactu. IloMmumo 3Toro, mpexycMmarpuBaercsi yduactue KoMurera BBICOKOTO YPOBHS B
KOHCYNBTANMIX 110 3aKOHONIPOEKTAM, OTHOCAIUMCS K chpepe ero KOMIEeTEHIHH.

38. MuHHCTEpPCTBO IOCTHIHNH, IIPAB YEJIOBEKA M IMPABOCYAHS MEPEXOJHOTO MEPHO-
Jla IPUCTYNUIO K pa3pabOTKe 3aKOHOMPOEKTa O periiaMeHTanuu cocraBa Komurera
BBICOKOTO YPOBHS M MPOLECCOB, CBA3AHHBIX C BHIOOPAMH €T0 YJIEHOB, YTO MO3BOJUT
OpraHHU30BaTh €ro paboTy M 00ECIEYNTh €TO MOAOTUYETHOCTh B COOTBETCTBHHU ¢ KOH-
crutyunei u IlaprkxckuMu NpUHIKUTIAMH.

Hauuonaﬂbna;z Komuccus no npedomepaweimio nsvlmok

39. HanwonampHas KOMHCCHS IO IPEAOTBPAIICHUIO MBITOK OblIa yupexaeHa Oc-
HOBoImoJaraomuM 3akoHOM Ne 43 ot 13 okTsa6ps 2013 roma B cOOTBETCTBHH C 00513a-
TeabcTBaMU TyHHCA, BRITEKAIOIIMMH H3 paTUduKanun UM DakylnbTaTHBHOTO MPOTO-
kojla K KOHBEHIIMM MPOTHB MBITOK M APYTUX KECTOKHUX, OSCUCIOBEYHBIX MM yHIKa-
IOLIMX JOCTOMHCTBO BHIOB OOpaIeHUs U HaKa3aHUs.

40. B cooTBeTCTBHMH C IOJOXEHHUAMH 5TOro 3akoHa Ha KomMuccHio Bo3iararorcs
pasnuuHbie GYyHKIUU. B 4aCTHOCTH, OHA YIIOJHOMOYCHA:

* MPOBOAWTH IIJIAHOBHIE, a Tak)Ke BHENJIaHOBHIE (0€3 IpeaBapUTEIBHOTO YBe-
JOMJICHHSI) TIOCEIICHHSI MECT 3aKJIIOUCHUSA, B KOTOPHIX HAXOASATCS WIJIH MOTYT
HaXOJIWUTHCS JINIA, TUIICHHBIE CBOOOIHI;

® ,I[O6I/IBaTI>C}I TOTO, 4yTOOBI B MECTaX HECBOOOIBI HE NPaKTUKOBAJIINCh NBITKH H
ApYyrue XECTOKHUC, OecuelloOBEUHbIC MU YHUXKAIOMUE JOCTOMHCTBO BHJBI 00-
panmi€Hudg W HaKa3aHWs, a TAKXE OCYMIECTBIIATH Ha6HIOZ[eHI/IC 3a yCJIIOBUAMHU
COMCPKAaHUA 3aKIIOYCHHBIX W HCIIOJIHCHUSA HaKaSaHHﬁ, ¢ TeM 4TOOBI obecrie-
YMBaTh COOJIIOACHHUE MEXIAYHApPOAHBIX HOPM B obmactu IIpaB 4€JIOBEKA U I10-
JIO)KEHUH HAaIlMOHAJIBLHOTO 3aKOHOJaTCIbCTBA,

* MMOJIy4aTh COOOMICHHS M IOKJIAJIbl O BO3MOXXHBIX CIIydasx MPUMEHCHHUS B Me-
CTaxX HECBOOOIBI MBITOK WJIM OPYTHX JKECTOKHX, O€CUETOBEUHBIX WM YHHKa-
FOIIUX JOCTOMHCTBO BUJOB OOpamieHusl U Haka3aHus, a Takxke, Mo Mepe HeoO-
XOOUMOCTH, paccileoBaThb WM IIepefaBaTh TaKHe CIydal Ha pPacCMOTpPEHHE
KOMIIETEHTHBIX CyAeOHBIX MIJIM afMUHUCTPATHBHBIX OPTAaHOB.
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C) Komuccus no sonpocam yCmaHoO6JeHUusl UCMUHbL U 3aUjunibl docmouncmea

41. Kak 6bu10 yKa3aHo B nmyHkTe 13 Bwime, KoMmuccus mo BompocaM yCTaHOBICHUS
WCTUHBI W 3aIUTHI JTOCTOMHCTBA OBbLIa ydpekaeHa B cooTBeTCcTBUHM ¢ OCHOBOIOJA-
rafoluM 3aKOHOM O CO3JaHWUW M OPTAaHHW3AIMM CHCTEMBI NMPABOCYIUS MEPEXOTHOTO
nepuoaa. Komuccus sBiseTcss HE3aBUCUMBIM OPTaHOM, KOTOPBIH UMEET CTATyC IOpHU-
IUYECKOTO JINIA U MONb3yeTcsa GUHAHCOBOW aBTOHOMHUEH. Ee MaHIaT oXBaThIBaeT me-
puox c 1 mronsa 1955 roga mo maty omyOGnmKoBaHHS 3aKOHA O ee yupexaeHuu. Kommuc-
cust Oyner GyHKIMOHUPOBATH B TEUCHUE UETHIPEXJIETHETO NMepruojaa ¢ JaThl HazHade-
HHS €€ YJIEHOB C BO3MOXHOCTBIO OJHOKPATHOTO MPOJJICHUS CPOKA €€ JCATCIbHOCTH
elle Ha OJUH TOJI.

42. B COOTBETCTBUHU C 3aKOHOAATEIHCTBOM Ha KOMHCCHIO BO3JI0KEHBI pa3INYHbIC
(GYHKIHMH ¥ TTOJIHOMOYHS, IPEIHA3HAYEHHbIE UIsl TOTO, YTOOBI 1aTh € BO3MOXHOCTD
UL yCTAHOBJICHHSI UCTHHBI IPUMEHHUTEIHHO K HMEBIIUM MECTO B NPOLUIOM Hapylle-
HUSAM IIpaB YelIoBeKa, a TaKXkKe A 00eCledeHHs TOTro, YTOObl COBEPIIMBIINE UX JINLA
OBUIM NPHBICYCHHl K OTBETCTBEHHOCTH M HE OCTalUCh OC3HAaKa3aHHBIMU, a UX XKepT-
BaM OblTH oOecrmedeHB BO3MEIICHHE HAaHECEHHOTO Yymepba u peabunmuranus.
[Tpu 3TOM mpecienyercs Leilb A0CTHYb IPUMUPEHHUS.

E. PaCCMOTpeHHe aeJl, CBA3aHHBIX ¢ HACHJIBbCTBCHHBIM
HCYE3HOBCHUEM, B CyJdax

43. C Toro Bpemenu, kak TyHuc parudunuponan MexXIyHapOAHYIO KOHBEHIUIO
JUISL 3aLIUTHI BCEX JIMIl OT HACUJIBCTBEHHBIX MCYE3HOBEHUH, HE OBIIO 3a()UKCHUPOBAHO
HU OJHOTO Clly4yas HACUIBCTBEHHOIO HCUE3HOBEHHUS B TOM CMBICIE, B KOTOPOM 3TO
noHATHe onpenensercsa B Konpennuu.

44, KpOMe TOr0, Mo COCTOAHUIO Ha AaTy MPCACTABJICHUA HACTOALICTIO AOKJIaaa Cy-
JbI TyHHca CIII€¢ HC BBIHCCJIIN peme}mﬁ 0 TpEM HaXOAAIIUMCA Ha UX PaCCMOTPCHUU
JAcjiaM, HNOTCPIEBHIME MO KOTOPBLIM MPEAINOJOXKUTCIBHO CTaJU KEPTBAMU HACHJIb-
CTBEHHBIX HCUYE3HOBEHHUH B nepuon IMmpaBJICHUA MNPEAbIAYHIETO pCEKUMa. HOTepHeB-
MIHUMHU I10 OTUM JCJIaM ABJIIAKOTCA:

* Kamanp anp-Matmatu, ucue3 26 Hos0ps 1991 rona;
» darxu anp-Byxaitmu, ucues 26 Hos6ps 1996 rona;
* Banug Xacanu, ucue3 30 centsi6ps 2009 rona.

45, Komuccus mo BONIpoCaM YCTAHOBJICHHS HCTHHBI MW 3alllUTbhl JOCTOMWHCTBA,
yYupexkaceHHass B COOTBETCTBUU C OCHOBOHOHaFaIOHII/IM 3aKOHOM O CO3JaHUU U opra-
HHU3alUU CUCTEMbI IPABOCYAUA ICPEXOAHOTO MIepuoaa, 3aliMeTcs PacCMOTpPECHUECM TEX
CJIyda€B HACUJIbCTBECHHBIX I/IC‘Ie?)HOBeHI/Iﬁ, B CBs3U C KOTOPbBIMU CyLlL6y JKEPTB yCTa-
HOBUTL HE yAaJOChb. Omna 6y,ueT BCCTU OTY pa60Ty Ha OCHOBAaHHH IMOJYYCHHBIX C€IO
COO6IIIeHPIﬁ n xkano6. IMocie ux MOJy4YC€HHs OHa 6y,ueT BBISICHATH, YTO MPOU3OIITIO C
TaKUMHU JITHLAMHU. Komuccuu ObLIn OpeaoCTaBJICHBI IMIUPOKHUEC HOPUAUYCCKUC ITOJIHO-
MOYHs, CBA3AaHHBIC C paCCICA0OBAHUCM CCPbLE3HBIX HapyHIeHI/Iﬁ IpaB 4€JI0BCKa, BKIIIO-
qas T€, KOTOPbIC 6yﬂyT O6cy)KL[aTLC$I B nocneay}omeﬁ HJaCTHU HAaCTOAIICTO AJOKIaaa.
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Nudopmanus o xoae ocymecrBiaeHuss KonBeHuuun

Crartba 1

46. Ha Cel"O[le[HIHI/Iﬁ JACHBb B 3aKOHOAATCJIIbCTBC TyHHca OTCYTCTBYIOT MOJIOXKCHUA,
KOTOPBIC OoNpeAcIsdIn OBl NpPaKTUKY HAaCUJIbCTBCHHBIX HCYE3HOBCHUH B KaueCTBE OT-
JACJIBbHOTO NPECTYMJICHUSA B TOM CMBICJIC, B KOTOPOM 3TO NMPEAYCMATPUBACTCA Memz[y—
HapOﬂHOﬁ KOHBeHHHeﬁ JUJI 3alllUThlI BCEX JIMI OT HACHJIBCTBCHHBIX HCYE€3HOBCHUM.

47. B 3axkoHoamarenscTBe TyHHCa OTCYTCTBYIOT HOJIOKEHHS, KOTOPBIE MO3BOJISIN
OBl MCIOJB30BAaTh T€ WJIM HUHBIC UCKIIOYUTEIbHBIE 00CTOSTEILCTBA, KAKUMH OBl OHHU
HU OBl (BOWHA, Ype3BhIYaWHOE MOJIOKEHHE), B KAYECTBE ONpaBIaHUs I Hapylle-
HUs TIpaB 4yesoBeka u cBoOox B uesoM. [Tocranosinenue Ne 50 ot 26 ssuBaps 1978 ro-
Jla 0 PeryJIMpOBaHUH BONPOCOB, CBSA3aHHBIX C UYPE3BBIUYAWHBIM IMOJIOKEHUEM, MPEAY-
CMaTpUBAET OCHOBAHMS ISl BBEJCHUS YPE3BbIYAHOTO MOJOKEHHS HA BCEH TEppUTO-
pun TyHHca WM Ha ee YacTH; B X YUCJIO BXOJAMUT HAJIMYHME HETIOCPEICTBEHHOH yIpo-
3BI, CBS3aHHOU C CepbEe3HBIM HapyLIEHHWEM OOMIECTBEHHOTO IOPsSJKA, a TAK)XKE WHIIH-
JIEHTBI, CEPbE3HOCTh KOTOPHIX MO3BOJSET KBAJIM(HUIMPOBATh MX KaK HAallMOHAJIbHOE
OencrBue. Hukakue sKCTpeHHBIE MEpBI, K KOTOPBIM MOT'YT NpuOerarh IMpaBOOXpaHH-
TENIbHbIE OPTaHbl, HE MOTYT CIYXXHTh ONpaBIaHUEM KaKHX-TH0O CEphe3HBIX Hapylle-
HUH JIMYHBIX CBOOOJ MHAMBUIAYYMOB, BKIIIOYasi NPAKTUKY HACUIHCTBEHHBIX HCYE3HO-
Benuii. Kpome toro, I[locranosnenne Ne 75 or 10 nexaGps 2003 roma, kacaromeecs
MOAJIEPKKN MEXIyHApOAHBIX YCHJIMH B LENAX OOpbOBI C TEPPOPU3MOM M INpPENOT-
BpalleHUsl CIy4aeB OTMBIBaHUS JCHET, HE COAEPKUT IOJIOKEHHH, ONpPaBABIBAIOIINX
IpUMEHEHHE B OTHOIIEHHH JIUI, KOTOPHIE M0J103PEBAIOTCS B COBEPLICHUHU INPECTYII-
JIEHUH TEeppOPUCTHYECKOI'0 XapakTepa, Mep, CBA3aHHBIX C HE3aKOHHBIM JIMLICHUEM
CBOOOJIBI MM HACHJIBCTBEHHBIMH MCUE3HOBEHUSIMH, a TaKXKe C JIIOOBIMU APYTHUMH Ce-
PBE3HBIMHM HapyLIEHUSIMH NPAB YEJIOBEKa, MO MPEIIOroM 00pbOBI ¢ TEPPOPUZMOM.

48. B coorerctBuu ¢ HoBoM KoHcturynuei TyHucckoit Pecnybnuku npenycmar-
puBaeTcs 3aliuTa psjaa npas, KOTOPbIE MOTYT OBITh HapyLIEHBl B KOHTEKCTE HACHJIb-
CTBEHHBIX UCUE3HOBEHMH. B MX 4MCIIO BXOJAT NMPaBO HA JKU3HB (CTaThs 22); mpaBo Ha
yBaX€HUE JOCTOMHCTBA M (PU3UYECKON HENMPHKOCHOBEHHOCTH JIMYHOCTH, a TaKXKe
IpaBo HE MOJBEpPrarhbcsi PU3NYECKUM M MCUXOJIOTHYECKUM NbITKaM (cTaThs 23); npa-
BO Ha clpaBepiMBoe cyneOHoe pa3OupaTensbcTBO (cTarhbst 27); M IpaBO HE IMOJABEP-
raThbCsi apecty 06e3 COOTBETCTBYIOIIETO opaepa (cTarhs 29).

49. B coorBercTBuE ¢ OcHOBOMonararImuM 3akoHoM Ne 53 ot 24 mexa6pst 2013 ro-
Jl1a 0 CO3/IaHUU U OPTaHU3alUU CUCTEMBI IPABOCYIHS B MEPEXOJHBIN MEPUOJ HACUIIb-
CTBEHHBbIE UCUYE3HOBEHUS CUUTAIOTCS CEPbEe3HBIMU HAPYIIEHUSIMHU MpaB yeJoBeKa. 3a-
KOH MPEeIyCMaTPUBAET HEOOXOUMOCTh YCTAHOBJICHUS UCTHHBI B CBSA3HU C ICHCTBUSIMH
MoA00HOTO poja, MPUBJICUYCHUS K OTBETCTBCHHOCTH BHHOBHBIX, KOMIICHCAI[UU YIIEP-
0a, HAHECCHHOTO XEPTBaM, M X PCaOMIUTAIINH, a TAKXKE CO3MaHUsA FapaHTHil Heo-
MyIICHHS TOBTOPCHUS MOMOOHBIX ACHCTBUN B OyIyIIEM.

50. Crarpst 3 OcHOBONIOJIAraIOMIEr0 3aKOHA OIpeNesieT HapylleHue Kak "moboe
rpy00oe MM CHCTEeMaTHYeCcKOe MOCIraTelbcTBO Ha Kakoe-JIn0o U3 MpaB YeloBeKa co
CTOPOHBI FOCYIapCTBEHHBIX YUPEXKJICHHUH, TPy MW MHAUBUIYYMOB, ACHCTBYIOIINX
OT UX MMEHH WJIM MOJI UX 3aIlHUTOM, €CIM OHU HE MMEIOT IIPaB MIIU JCJIETHPOBAaHHBIX
MIOJIHOMOYHNH coBepInaTh Takue AeicTBus". Crofa BXOIAT JII00bIe Cephbe3HbIe WIH CH-
CcTeMaTH4YeCKUe HapyUIeHHUs MpaB Yes0oBeKa CO CTOPOHBI OPTaHW30BaHHBIX I'PYIIIL.

51. TyHHC CTpPEeMHUTCS NPHUBECTH CBOE YIOJIOBHOE 3aKOHOAATEIbCTBO B COOTBET-
CTBHE CO CBOMMH MEXIyHapOJHBIMH 00s3aTelbcTBaMH 10 KOHBEHIIMH, YTO Npexy-
cMaTpHuBaeTcs U ero co0cTBeHHOH HoBo# KoHcTHTynHelH, a Takke o0eceunTs ycrnex
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mpoIecca, CBA3aHHOTO C MPABOCYAMEM IEPEXONHOTO Nepruoaa. B mensx 3amosHeHUS
MPaBOBOTO BaKyyMa M HNPHUIAHWUS HACHIBCTBEHHBIM HMCUC3HOBCHHSIM CTAaTyca OTHEINb-
HO OIpEeeNsIeMOTO NMPECTYIUICHUS B paMKaX yTrOJOBHOTO 3aKOHOIATEIhCTBA CTPAHBI
[IpaBuTenbcTBO yupeauiao mpu MHUHUCTEPCTBE IOCTHIINH, ITPAaB YeIOBEKa U MPaBOCY-
IIASI TIEPEXOAHOTO MEPHOoIa KOMHUTET, COCTOSAMIUNA U3 MPEICTaBUTENIeH COOTBETCTBYIO-
IIUX MUHUCTEPCTB, B IEIAX pa3pabOTKH 3aKOHOUPOEKTa O HACHIBCTBEHHBIX HCYE3-
HOBCHUSAX.

Crarbsa 2

52. B 3akoHogaTenascTBe TyHHCAa OTCYTCTBYET OINPEACICHHE IMOHSTUS "HACHIIb-
CTBEHHOE MCYE3HOBeHHE", mpenycMoTpeHHoe ctatbeil 2 KonBenmuu. Kak Ob110 yka-
3aHO BBIIIE, MPUYUHOM 3TOTO ABISETCS OTCYTCTBHE IOJOKECHUHN, OTPEACISAIONMHUX ero
KaK OTHeJIbHOE IpecTyIieHue. BMecte ¢ TeM YrojoBHBIH KOAEKC CONEPKUT IOJIOKE-
HUS, OTIPENeIISIONe B Ka4eCTBE MPECTYINICHNH HEKOTOPBIe NeHCTBHUSA M BHIBI Mpak-
THUKH, CXOJIHBIE C TEMH, KOTOPBIE OTHOCATCS K KaTeTOPHH HACHUIbCTBEHHBIX HCUE3HO-
BeHuii. Tak, HampuMmep, B UX YUCIO BXOAAT MOXHUILIEHHUE JIIOAEH, HE3aKOHHOE TocATa-
TEJIHCTBO Ha CBOOONY MHAMBHAYYMa CO CTOPOHBI IPEACTABUTENS TOCYAapCTBEHHOM
BJIACTH, a TaK)KE HE3aKOHHBIM apecT WJIM 3aJepKaHue.

1. TIloxumimeHmue JIogei

53. VYrosjoBHBIH KOJIEKC IMpEeAyCMaTpUBAECT TPU PAa3HOBUIHOCTH MOXHUIICHHS JIO-
neit; 6onee moapoOHas nHGOpMAIUS 00 3TOM IPUBOJUTCS HUXKE.

a) [oxuweHue, conposodcoaemoe npumMeHeHueM HACUIUs, 0OMAHA UTU YePO3

54.  Crarbsa 237 YronoBHOTO Konmekca mracut: "Jlro6oe U0, KOTOPOE COBEpIIaeT
WJIU IUIAHUPYET COBEPIIMTH MOXHINCHHE, TepeMelleHUe, YBO3 MM TPAHCIOPTUPOBKY
TOTO WJIM MHOTO JIMIIAa M3 MECTa ero npeObIBaHus C MPUMEHEHHEeM oOMaHa, HACHIIUs
WJIM yIpo3, HAKa3bIBACTCS JIMLIIEHUEM CBOOOABI HAa CPOK 0 AecsaTH jeT. Cpok Hakaza-
HUs yBenuuuBaeTcs g0 20 JeT nuuieHus cBOOOABI B TOM Cliydae, €Clii MOTepPHeBIIn
SIBJISIETCSI TOCYIaPCTBEHHBIM CIYXKAI[UM, COTPYIHUKOM JUIJIOMATHYECKOTO MU KOH-
CYJIBCKOTO YUPEXKJACHHS WM YJICHOM CEMbU TAKOTO COTPYIHHUKA HIIH K& PEOCHKOM B
Bo3pacte 10 18 sner. DTo Haka3aHWe MPUMEHSIETCS BHE 3aBUCHMOCTH OT CTaryca Io-
TEpIEBIIEro B TeX ClydasiX, KOrjaa Mpu MOXUIIEHUU WU BBIBO3€ MPECIEAYIOTCS eI,
CBsI3aHHBIE C MOJYyYEHHEM BBIKYIA, a TAKXKE C MPUHYKJACHHUEM K UCIOJHEHHIO MTPUKa-
32 WJIM BBINOJHEHHUIO TOTO WM MHOTO ycioBus. HakazaHue B BHJE MOXH3HEHHOTO
JUIICHUs CBOOO/bI MPUMEHSETCS B OTHOLICHUH JIF0OOOr0 JIHIA, KOTOPOE COBEpIIaeT
MOXUIIEHUE WU YyBO3 APYroro JHIA, HOJb3YsACh OPYKHUEM, HE MPUHAJICKALEH eMy
(GbOpMEHHOW OHEKI0N MM MONJCIbHBIM YIOCTOBEPEHUEM JIMYHOCTH WU KE MPEIb-
SIBJISISL OpJiep, SIKOOBI BBINAHHBIA OPraHOM TOCYJAapCTBEHHON BIIACTH, a TAaKXKe B TeX
ciaydasix, KOrja Mmojo0Hbie ACHCTBUS MPUBOIAAT K (PU3NYSCKONH HMHBAIHUIHOCTH HIIU
0oJIe3HHN moTepreBinero. B ciydasx, Korna B X0/1e COBEPIIEHUS TAKUX MPECTYIICHU N
WU B UX Pe3ylbTaTe HACTYyMaeT CMEPTh MOTEPIEBIIEro, MPUMEHAETCS HaKazaHHE B
BHJI€ CMEPTHOM Ka3HHU".

b) Hoxuwenue, ne conpososcoaioweecs Hacunuem, 06ManoM Uil yepo3amu

55. B cootBeTcTBHU cO cTaThel 238 YromoBHOTO KoAeKca JN00O0E JTUIO, KOTOPOE,
He mpuberas Kk oOMaHy, HACHIHIO MW Yrpo3aM, COBEpIIAeT YBO3 WIIH MOXHUIICHUE
IPyTOTO JIWIa W3 MecTa, Kylia OHO OBIJI0O MOMENIEHO OINEeKyHOM, HaCTaBHUKOM WU
ToIeynTeNIeM, HaKa3bIBaeTCs JIMIICHNEM CBOOOIBI Ha CPOK B JIBa T0Ja; B TEX CIyda-
SIX, KOra MOTEPIEBLINM SIBISETCS MO B Bo3pacTe oT 13 1o 18 net, cpok HakazaHUs
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YBEIUYUBACTCA 1O TPEX JIET, @ B TCX CIIydadX, KOTrJa HNOTCPINECBIICE JIUIO HE JOCTHUITIO
BO3pacTra B 13 JICT, HaKa3aHUEC COCTABJIACT IIATH JICT JIMIICHUA cBoOoabl. ITonbiTKa
IMOXUIICHUSA Y€IIOBEKA TAKKE CUNTACTCA HAKA3yEMBIM IIPECTYIIJICHUEM.

C) COKpblmue NOXUWEHHO2Oo Iuya uiu npeniamcmeo6aHue eco noucKy

56. Crarps 240 YrogoBHOro KOZEKCa IPeAyCMAaTpPHUBAeT, YTO HaKa3aHHUs, HPEHy-
CMOTpeHHBIe cTaThbsiMu 237 m 238, Takke MPUMEHSIOTCS K JI0O0OMY JIHIY, KOTOPOE
CKpBIBAET MECTOHAXOXKACHHE MOXHUIIEHHOTO JIMIA WUJIM MPEeIMsITCTBYeT TeM, KTO BEIeT
MOUCKH TaKOTO JIHUIA.

2. He3akoHHOe mocsiraTeJibCTBO HA JIUYHYIO CBOﬁO}ly CO CTOPOHBI
rocyiapCTBEHHOI'0O ciayiKaliero

57. CormlacHO TYHHCCKOMY 3aKOHOJATENbCTBY IOEWCTBUS TOCYAApPCTBEHHOTO CIIy-
XKalero, MpeAcTaBIA0NIINe co00il MoCATaTeILCTBO Ha JUYHYIO CBOOOIY APYroro JIH-
I1a ¥ COBepllaeMble HE Ha 3aKOHHBIX OCHOBAaHUAX, KBAIHU(PHUIHUPYIOTCS KaK MPECTYII-
nenne. Crarps 103 YromoBHOTO KOmekca rmacut: "JI000# rocygapcTBeHHBIN CITyXa-
IMHA WM JIMIO, UMEIOollee aHaJOTHYHBIH CTaTyC, KOTOpOE COBEpLIaeT HEe3aKOHHOE
HOCATaTeIbCTBO Ha CBOOOLY MHAWBHIYYMa, a TAaK)Ke JONMYCKAET HACUIIHE MU KECTO-
Koe oOpalmieHre B OTHOIIGHWH OOBMHIEMOTO, CBHICTENS MIM DKCIEPTa B LIENAX IO-
Jy4eHHUs OT HUX NPHU3HATENBHBIX MJIM MHBIX NOKa3aHUN MIM )K€ NMOHYXKAaeT Ipyroe
JUI0 K TAKOMY HACHJIMIO HJIU KECTOKOMY OOpallleHUIo, MOJJIEe)KUT HaKa3aHHIO B BHC
JUIIEHUS CBOOOABI CPOKOM Ha IIATH JieT u mTpada B pazmepe 5 000 nmHapoB. B Tom
ciIy4ae, eclid UMeJla MECTO JIMIIb Yrpo3a jKeCTOKOro oOpallleHHs, CPOK HaKa3aHUS
COKpAIIaeTcs A0 MEeCTH MECAIEeB JUIICHHUS CBOOOIBI".

58. Tlomsarme "rocymapCTBEHHBIHN CIyXaIlIuil" HCHOJIB3yeTCS B YTOJIOBHOM KOZIEKCE
TyHuca B mwupokoM cmeiciae. B crarbe 82 VYrosloBHOro Kojekca rocynapCTBEHHBIN
cIy)Xamui ompenenseTcsa Kak '"mo0oe U0, KOTOpOoe HalIeleHO OQUIHATbHBIMH
MTOJIHOMOUYHNSAMH HUIH SIBISIETCS COTPYAHHKOM OJHOTO M3 TOCYJapCTBEHHBIX YUPEXKIe-
HHM, MECTHOTO OpraHa BJIACTH, TOCYJAPCTBEHHOTO BEIOMCTBA WIIH JIO0OU Apyroit
OpraHM3alui, HECYIIeH OTBETCTBEHHOCTH 3a YNPABICHHWE TEM WM HHBIM TOCyAap-
CTBEHHBIM O0O0BekTOM". Ilon NMIIOM, MUMEIOIMM aHAJIOTHYHBIA CTAaTyC, MOHUMAETCS
JUI0, HAaJeJCHHOE O()UIHAIBHBIMA IOJTHOMOYHUSIMH, TOCYAapPCTBEHHOE TOJPKHOCTHOE
JUI0, 3aHUMaloNIee BBIOOPHYIO JOJDKHOCTH, WM JK€ JINIO, Ha3HAYCHHOE CyAeOHBIM
OpraHoOM I BBITIOTHEHUS (PyHKIIMH, CBA3aHHBIX C OTHPAaBICHUEM MIPaBOCYIHSI.

3. He3akoHHBIil apecT WJIN 3ajJepKaHue

59. Cratbst 250 YromoBHOTO Konmekca mmacuT: "Jlroboe IHIT0, KOTOpOEe HE3aKOHHO
3a/IepIKUBACT, aPECTOBBIBACT, MOABEPTacT 3aKIIOYCHUIO MU YAEPKUBAET MOJ CTpa-
el 000e aApyroe JIMI0, HaKa3blBACTCS JUIICHHEM CBOOOIBI CPOKOM HA JECATH JIET
u mrpadom B pazmepe 20 000 guHapos".

60. B coorBercTBHH cO cTarbeil 251 HakazaHuWe yABaMBAETCs B TE€X ClydasX, KOrja
MPECTYIUIEHHE COMPOBOXAAIOCH HACUIUEM WM YIpPO3aMHU, B XOAE €r0 COBEPLICHUS
MPUMEHSJIOCh OPY)XKHE HJIM K€ OHO OBIIO COBEPLICHO I'PYIION JHUI, a TaKXke B TeX
CIydasx, KOrJa MOTEPIEBIINI ABISAICSA TOCYIapCTBEHHBIM CIYKAIIUM WU COTPYIHHU-
KOM AWIUIOMATHYECKOTO MM KOHCYJIBCKOTO YUPEXKACHHS WU WICHOM CEMbU TAKOTO
COTPYJAHHUKA, U JINIY, COBEPIIMBIIEMY NPECTYIJICHUE, OblIa 3apaHee W3BECTHA JIH4-
HOCTBH MOTEPIEBIIETO. AHAJOTHYHOE HaKa3aHHWE IPHUMEHIETCA B TeX CIydasX, KOTraa
moboe momoOHOe NEeHCTBHE COMPOBOXKIACTCS Yrpo3aMu yOWHCTBAa WM HaHECEHHS
BpeZa XEPTBE MIIHU XK€ yACP KaHHS €€ B KaueCTBE 3aJI0KHHUKA C [0 3aCTaBUTh Tpe-
THIO CTOPOHY, Oy[b TO TrOCYIapCTBO, MEXKIIPABUTEIHCTBEHHAS] OpraHU3anus, Gpuznde-
CKO€ HWJIM IOPUANYECKOE JINIO WM TPyINa JINIL, IPEANPHUHATh TO MJIN HHOE KOHKpET-
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HO€ JEWCTBHE HJIM BO3JEPIKATHCS OT HETrO B Ka4yeCTBE KOHKPETHOTO WIIU IOJpa3zyMe-
BaeMOTO yCJIOBHUSA OCBOOOXKIEHHS 3aJ0XHUKa. Hakazanue B BHAE MOKHU3HEHHOTO JIH-
mIeHHusI CBOOOIBI IPUMEHSIETCS B TE€X CIydasx, €CIU: MMEeT MECTO yAep)KaHue, apecrT,
3aKJTIOYCHUE WM COJIEpKaHHUE TOJ CTpa)Ke MOTEPIEeBIIEro JInila B TEUCHHUE CPOKa,
MPEBBIMAIONIETO OJUH MECSIl; IPaBOHAPYIIEHHUE BIEYET 3a cO00H MHBAIHUIHOCTE HIIH
00JIe3Hp TOTEPIIEBIIEr0; MPaBOHAPYIICHWE HMMEET IENbI0 MOATOTOBKY WIIM COJEH-
CTBHE B COBEPIICHHUH TSHKKOTO HJIM CEPHhE3HOTO MPECTYIJICHUS HIIH XK€ IMPeaoCTaBIIe-
HH€ NPECTYMHHKAM HJIH HX COOONIHWKAM BO3MOXXHOCTH CKPBITHCS WM H30€XaTh
HaKa3aHWs; WX )K€ MPaBOHAPYIICHHWE COBEPIIAETCS C IENbI0 00eCIeunTh coOmrone-
HH€ TpHUKa3a WIN YCIOBHS WM HaHECTH ymepO (u3nmueckoMy COCTOSHHIO HOTep-
MEBIIETO WIIM MOTEPIEeBIINX. B cioydasx, KOTJa B XOJ€ COBEPIICHHS TaKHUX MPECTYII-
JIGHUH WIH B MX PE3yNbTaTe HACTYMaeT CMEPTh MOTEPIEBINETO, IMPUMEHIETCS HaKa-
3aHHME B BUJE CMEPTHOM Ka3HU.

Crarbsa 3

61. B coOoTBeTCTBHM C 3aKOHOJATENbCTBOM TyHHCa paccieloBaHHE CEPbe3HBIX
MpPEeCcTYIUIEHHH IOJDKHO BECTHCh C YYEeTOM HX TSIXKKOTO Xapakrepa (YroioBHO-
MPOIECCYyANbHBIN KOJEKC, CTaThbs 47). YTOJIO0BHO-NIPOILECCYaTbHBIH KOIEKC CONEPKHUT
MepeyeHb NEHCTBUI, KOTOpbIE HAIJIEKUT MPENNPUHUMATh CIECACTBEHHBIM CYIbSIM B
CBSI3M C TEM FUIM UHBIM JE€JIOM.

62. IlockombKy OCHOBHOW 3ajadeil CIEICTBEHHBIX CyAeW SBIIETCS yCTaHOBICHHUE
(akTHUECKNX OOCTOSATEIBCTB PACCMAaTPUBAEMBIX €I, 3aKOHOAATEIbCTBO HAaJEIsIeT
WX TIOJHBIMH IOPUAMYECKUMH M MPAKTUIECKUMH IOJHOMOYHUSMH ISl €€ BBIIOJHE-
Hus. B craree 50 VYromoBHO-IIpOIleCCyalbHOTO KOJEKCa YKa3bIBaeTCA, UTO TEpen
CIEACTBEHHBIMHU CyObSIMH CTaBUTCS 3aJada MPOBOAUTH PACCIEHOBAHHUS YTOIOBHBIX
Jed, MPEeANPUHUMATh AESTENbHBIC YCHJIHS B IIEJIX YCTAaHOBJIGHHS HUCTHHBI MU pac-
CMaTpHUBaTh BCIO JOKa3aTEIbHYIO 0a3y, KOTOpas MOXXET OBITh HCIOJIb30BaHa CYIOM B
KadeCcTBE OCHOBAHUS AJIA BEIHECEHH permeHus. CleCTBEHHBIH CyaAbsl HE UMEET IIpa-
Ba MPUHUMATh y4acTHE B PACCMOTPEHHUU JI€J, B OTHOUICHUH KOTOPHIX OH IPOBOAMII
CIEACTBHE.

63. Crarps 53 YToioBHO-IIPOIECCYaIBHOTO KOJACKCAa IMpeaycMaTpUBaeT, YTO CIIE.-
CTBEHHBIC CYIbH, ACHCTBYS IPU NMOMOLIM CyIeOHBIX CeKpeTapei, ONpamIMBalT CBH-
JIeTeNIel, IPOBOIAT HONPOCH OOBHHIEMBIX, OCYIIECTBISIOT CICACTBCHHbBIC NEHCTBUS
Ha MeCTe NPEeCTYIUICHHS, IPOBOIAT OOBICKH B JKHJIBIX ITOMEIICHUSAX, U3BIMAIOT MIPe-
METBI, KOTOPbIE MOT'YT IOCIYXUTh YCTaHOBICHHUIO (haKTHYECKUX OOCTOSTENBCTB Je-
Ja, BBIHOCAT PAcIOPsDKEHUS O NMPOBEACHUU NMPOBEPOK M BBHINOJHAIOT JIOOBIE IpyrHe
OeHCTBUS, KOTOPBIE MOTYT HMOTpeboBaThCs Al cOopa IOKa3aTeNbCTB, HOATBEPIKAA-
IOLIMX WM ONPOBEPTaroIluX NpeabsIBICHHbIC IPOKYPaTypoil OOBHHEHUS.

64. Korma paccrnegoBaHme 3aBEpIIEHO M JI€JI0 TOTOBO K PACCMOTPEHHIO, €TO0 MaTe-
pHUaisl MPENpoOBOXKIAAIOTCS TOCYAAaPCTBEHHOMY NPOKYPOpPY, C TEM YTOOBI OH MOT BBI-
CKa3aTh CBOM COOOpa)keHHUs MO CYIIECTBY Aeia. B pacnopsskeHHH TocyJapCTBEHHOTO
MPOKypOpa MMEETCs HEeNensl AN NMPUHATHS pPElIeHUs XOoAaTaicTBOBaTH O Ieperade
Jlena B CyJl, €ro 3aKpbITHH, BO3BPAIICHNH Ha JOCICA0BAHNE HIIM NPEKPAIICHUH 3a OT-
cyrcTBUeM JokazaTenbcTB (ctathsa 104). ITocae 3Toro marepuainsl geixa BHOBB I10-
CTYNaloT B PaclopsKEHHE CIEACTBEHHOTO CyAbHM, KOTOPBIH BBIHOCHT pELICHHE O 3a-
BEpLICHUH pacclieZIOBaHUSA M MEPEUHCIIIeT BCE MIaru, KOTOpbIe OBLIN NMPEATPHHSITH B
xone paccinemoBaHus (ctathsa 104). DTo pemieHne BKIOYaeT B ceOs MH(POPMAIHIO,
KacaloUlyrocs: 3asBJICHWI IOTEPIEBIIEro M IOKa3aHWH CBHUIETENCH, €Cclii TaKOBBIE
UMEIOTCS; IPU3HATEIbHBIX MOKa3aHUH OOBHHIEMOTO WJIM OTPULAHWUS MM CBOEH BH-
HBI; PE3yJIbTaTOB MPOBEPOK, CCIIM TAKOBBIE HMEIOTCS; U3BATHIX MPEAMETOB; U PE3Yib-
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TaToOB MPOBEICHHBIX JKCIEPTH3 M aHaInW30B. B 3aBepuieHue cBoedl paboThl criea-
CTBEHHBIN CYy/bsi BHIHOCUT OKOHYATEIbHOE 3aKJIIOUYEHHE B OTHOIICHHH TOTO, CIEAYET
JIM 3aKPBITH JI€JI0, IPEKPATUTh €r0 WJIM HANPaBUTh €r0 B OOBUHUTEIBHYIO Maiary, ec-
IU cynbs yOexJeH B TOM, YTO Ha OCHOBAaHMHM HMEIOIIMXCS (aKTHYECKHUX JOKa3a-
TEIbCTB MOXKHO CJI€JIaTh BBIBOJ O HAIMYUHU COCTAaBA MPECTYIUICHHUS, UITH XKe NepeaaTh
€ro Ha paccMOTpeHHue cyaa 0oJiee HU3KOW MHCTAHIIMH, TOCKOJIbKY, 10 MHEHHUIO CIe/-
CTBEHHOTO CYJbHU, pacCMaTpHBaeMble ACHCTBUS MPEIACTABISAIOT cO00M MeHee cepbes-
HOE MPeCTyIUICHHE.

Crarbsa 4

65. Kak ykazaHo B myHKTe 51 qokiiaga, 3aKOHOMPOEKT, OMPEACIISIONIMA HACHIIb-
CTBEHHOE HMCUYE3HOBEHHE B Ka4ECTBE OTIEIBHOTO MPECTYIUICHUS, B HACTOSIICE BPEMS
paspabarsiBaeTcs.

66. OcHoBomnonarapuuii 3akoH Ne 53 ot 24 nexabpst 2013 romga o co3maHuu U oOp-
TaHU3aIUHM CUCTEMBI IPABOCYIHUS MEPEXOJHOTO MepHoaa CTajl OJHUM M3 MEepBHIX IIa-
TOB, IPEANPUHATHIX MapjaMeHToM TyHHca Ha MyTH K MPHU3HAHUIO HACHIHCTBEHHOTO
HMCUYE3HOBEHUS B KaUeCTBE MPECTYILICHUS, IIOCKOIBKY OHO IpeICTaBIseT co00il ceph-
€3HO¢ HapylIeHHe IpaB 4eJ0BeKa, BHHOBHUKOB KOTOPOTO HEOOXOIMMO MPHUBIEKATH K
OTBETCTBEHHOCTH W mpenaBaTh cyny. Ctares 8 3akoHa mpeaycMaTpuBaeT CO3IaHHE
CIIETMAIN3NPOBAHHBIX MajlaT B CylaX NEpPBOW WHCTAHIHH, OTHOCSIINXCS K CHCTEMeE
areIIIMHOHHOTO TPaBOCYAWS, MO MIpeAceNaTeIbCTBOM CIENHUAIBHO OTOOpaHHBIX
cylnell, He MPUHUMABIINX YYacTHUs B NMOJUTUYECKUX INpoleccax. Takue cyapHu Npoi-
YT KypC CUENHAIbHON MOATOTOBKH IO BOIIPOCAM, CBA3AHHBIM C IIPaBOCYIHEM Iepe-
XOTHOTO Iepuona. DTH HajaThl OyayT paccMaTpHUBaTh Jella, CBA3aHHBIE C CEPhE3HEI-
MH HapyUOIEHHUSIMHU MPaB YeIOBeKa, B TOM CMBICIE, KOTOPHIA BKJIAABIBACTCS B 3TO TO-
HATHE B T€X MEXIYHAapOIHBIX OTOBOpaX, KOTOpHIE ObUIH paTuduUIupoBaHb TyHH-
coM, a Takke B TekcTe OCHOBOIIOJAralmIlero 3akoHa. B 4Wcimo TakWx HapylIeHHH
BXOISAT yOWIICTBA, M3HACWIOBAHUS U JTIO0OBIE Apyrue GpOpMBI CEKCyaTbHOTO HACHIHSA,
TIBITKY, HACHJIBCTBCHHBIC HCYE3HOBEHHS W Ka3HM B TEX CIydasX, Koraa He OpuIH
obecriedeHsl rapaHTHH CIIPABEITUBOTO IIPABOCYANS.

Crarpa 5

67. Tynuc nmpucoenunmics k PuMckoMmy cTaTtyTy MexAyHaApOIHOIO yrOJIOBHOTO
cyna u CorflallieHUI0 O MPUBWIETUSIX U UMMYHUTETaX MeXyHapOJAHOTO YTOJOBHOIO
cyna (pemenue yrBepxacHo YkazoM Ne 4 ot 19 despans 2011 roga u I[Toctanosie-
HueMm Ne 549 ot 14 mas 2011 rona).

Crarna 6

68. B coOOTBETCTBUH C 3aKOHOAATCIHCTBOM TyHHCA NMOKYIICHHE HA COBECPIICHUE
TOTO0 UJIW WHOTO MPECTYIUICHUS MOMJIEKUT TOMY K€ CaMOMYy HaKa3zaHHUIO, YTO U CamMoO
9TO MPECTYIJICHUE, TaKe ECIIH MOMBITKA €r0 COBEPIIUThH ObLIa MpecedYeHa WU KE He
JIOCTUIIIA MpeAnoiaraeMoi ey Mo NpuuyuHaM, He 3aBUCSIIUM OT IMpaBOHApYUIUTE-
. BMecTe ¢ Tem, eciM 3aKOHOM HE MpelycMaTpUBAeTCs MHOE, MOKYIIEHHE Ha CO-
BepIICHUE MPECTYIUICHHS, HaKa3blBAEMOE JUIICHUEM CBOOOJBI HA CPOK JI0 TSTH JIET,
HE MOJIJICKUT Haka3aHuio (YTOJIOBHBII KOJIEKC, CTaThs 59).

69. Yto KacaeTcs BEIHECEHUS OPpUTOBOPOB BUHOBHUKAM U COYYAaCTHHUKaAM, TO 3aKO-
HOAAaTCJIbCTBO TyHHca HE COACPIKUT ONMPCACICHUA MNOHATUA "puHOBHUK". BMmecTe ¢
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TeM B HEM OIpenessieTcs MOHATHE ''coydacTHUK'; cTaThid 32 YTOJOBHOTO KoOJeKca
rmacut: "Jlroboe JuIO, coBeplIiaromiee KaKoe-THOO W3 IMEePEUYUCICHHBIX HUXE Iei-
CTBHIi, CYUNTACTCS COYYaCTHUKOM H MOJICKUT COOTBETCTBYIOLIEMY HAKA3aHUIO:

1. Oxa3bIBaeT APYroMy JHUIY COACHCTBHE B COBEPIUCHUH IPECTYIICHHS
WIH TNOJCTPEKaeT APYroe JUIO0 K COBEPLICHHIO NMPECTYIUICHHUS, UCIIOIb3Ys I10-
JIapKu, o0emaHus UIN YIPO3bl, 3I0YHOTPEOIISIt CBOUM CIIYKEOHBIM ITOJI0XKEHHU-
€M HJIM BJIACTHBIMH IIOJTHOMOYMSIMH, a TakXe mpuberas K MaHUIYJISLUIM HIH
IpecTymHOMY OOMaHy;

2. Co3HaTenbpHO TpUOOpETaeT OpyXKHe, CHApSIKEHWE WIN WHBIE TPEAMETHI
B LIEJISIX COJNEUCTBUS COBEPIICHHUIO MPECTYILICHHUS;

3. Co3HaTenpHO MOMOTAET MPABOHAPYIIUTEII0 HWIM COyJYacCTBYET B IOATO-
TOBKE K COBEPIICHHWIO MPECTYIUICHUS WM aHAJOTUYHBIX NEUCTBHUA WIU XKe B
CO3JIaHWH YCIOBHI IJIS HX COBEPIICHHUSI. DTO OTHOCHTCS M K TEM CIydasiM, KO-
r71a 3alJIaHHPOBAaHHOE MPECTYIICHHEe He coBeplraercs, 06e3 ymepba i Haka-
3aHWH, YCTAHOBJIEHHBIX HacTOoAmMMM KomekcoM NPUMEHHTEIBHO K CIIydasMm
BCTYIUICHUS B CTOBOP B ILENSIX CO3INAHWS YTrpo3bl BHYTPEHHEHW WIIM BHEIIHEH
0e30macHOCTH TOCYAapCTBA MIIM MOACTPEKATENHCTBA IPYTUX JIUIl K TAKUM JIeH-
CTBUSIM;

4. [IpennamepeHHOE COACHCTBHE NPABOHAPYIIWTENSIM M IOOUIPEHUE HX
JEHCTBUHM INyTEM COKPBITHS MOXHUIICHHBIX NPEIMETOB WM HCIOIb30BAHHS
MHBIX CPEICTB JUISl TOTO, YTOOBI MO3BOJINTh UM H3BJICYb BBITOJYy U3 COBEPIICH-
HOTO IPECTYIJICHHS MIIN U30€XKaTh HaAKa3aHU;

5. PerynspHoe mpenocTaBiIeHHE XHUIbsA, YKPBITHS HIM MecTa U1 BCTped
JTUIIaM, KOTOpBIE, KaK H3BECTHO NPaBOHAPYLIUTENI0, 3aHUMAIOTCS aHTUTOCY-
JapCTBEHHOM NEeATeIbHOCTHIO MIIHM K€ COBEPINAIOT ACHCTBHS, MOIPHIBAIOLINE
roCyIapCTBEHHYIO 0€30MacHOCTh MJIH OOLIECTBEHHBIH MOPSANOK MU K€ HAHO-
cAmue ymepO JOIIM HIIH UMYIIECTBY" .

70. B cooTBeTcTBHMH € 3aKOHOJATEIHCTBOM TyHHCAa COYY4acTHHK CUMTAETCS IIpe-
CTYITHHKOM B TOW XK€ Mepe, 4TO W JHUI0, coBepmuBiiee mpecrymienne. Crarbsa 33
YronoBHOTO KOAEKCA MPENyCMAaTPHUBAET, YTO B OTHOIIECHHH COYYaCTHHUKOB IIPECTYTI-
JIEHUH NPUMEHSIOTCS T€ K€ CaMble MEpPbl HaKa3aHMs, YTO M OTHOIIEGHHH JHI], COBEP-
IIMBIINX 3TH NMPECTYIUICHUS, 32 HCKIIOYEHUEM CIIy4aeB, K KOTOPHIM NMPUMEHHUMBI T10-
noxenus crarbu 53 Koxekca.

71. Ilpuka3 BBIOICCTOSIIETO JUIA HE MOXET HCIIOJIB30BATHCA B KaUECTBE ONpaBJa-
HUS NIPECTYNHBIX AelcTBUi. B cTaTtbe 41 YrosioBHO-mpoueccyaabHOTO KOJAEKca Ips-
MO roBoputcs: "BpINoIHEHNE NMPUKa3a BBIMIECTOSIIETO JUIA HE MOXET paccMaTpH-
BaThCs B Ka4€CTBE OCHOBAHMS ISl IIPEOCTABICHHS JINIY, COBEPIIMBIIEMY IIPAaBOHA-
pylIeHHe, IMMYHHUTETa OT HaKa3aHus . DTO O3HA4YaeT, YTO HU OJHO JINIIO HE MOXXET
HapymaTh 3aKOH, OIPaBAbIBAasl COBEPIICHHE NMPECTYIIICHUS CBOCH 00s3aHHOCTHIO BBI-
MOJIHATH TPHUKa3bl HEMOCPEACTBEHHOTO HA4YajbCTBA IO COOOPaXEHHSIM MOPAIbHOTO
nIM CyOOpAMHAIMOHHOTO XapakTepa.

72. B OTHOIIEHWH OTBETCTBCHHOCTH HAYaJIbHMUKOB 3a JCHCTBUS, COBEpIIaeMbIe HX
MOAYMHEHHBIMH, cTaTha 6 3akona Ne 112 ot 12 mexabps 1983 roga 06 ob6mux moio-
JKEHHSAX, KacaloIUXCs NEHCTBHHA TOCYIapCTBEHHBIX CIYKallHMX, MECTHBIX OpPTaHOB
BIIACTH M TOCYIapCTBEHHO-aIMUHUCTPATUBHBIX yUpeKAeHUH, rmacut: "Bce rocymap-
CTBEHHEBIC CIIy)KAaIllie BHE 3aBHCUMOCTH OT WX paHTa B aAMUHHUCTPATUBHON HepapXuH
HECYT OTBETCTBCHHOCTH 3a BBHIIIOJIHCHHE BO3JIOKEHHBIX Ha HHX 3aaad. Bce moimk-
HOCTHBIC JHIla, KOTOPHIM IIOPYYCHO YIpaBIeHHE IemapTaMeHTaMH, HECYT OTBET-
CTBEHHOCTH TEpe] CBOMMH PYKOBOIUTEISIMH 32 BEITIOJTHEHHWE BO3JIOKEHHBIX HA HHUX
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TTOJTHOMOYHH 1 332 CBOM pacmopspkeHus. OHU HE MOTYT OBITH OCBOOOXKIEHBI OT KaKOM-
1100 YacTH OTBETCTBEHHOCTH, BO3JIOKEHHOW Ha HHUX B CBS3U C MOJHOMOYMSIMH HX
MMOTYNHEHHBIX" .

73.  Crarps 8 3akoHa npegycMaTpuBaeT JUCHUIIMHAPHYIO OTBETCTBEHHOCTh TOCY-
JIapCTBEHHBIX CIYXKAIINX, COBEPIIAIONINX ONIMOOYHBIEC ACHCTBHUS NPH BHITTOTHEHUHU
cBomX OOs3aHHOCTEHW. JTa OTBETCTBEHHOCTh HE OTMEHSET HaKa3aHHS, MPEeLyCMOT-
peHHBIE YTOJOBHBIM KoJekcoM. Ecim B cyq mogaercs MCK B CBSI3HM ¢ aAMHUHHUCTPATHB-
HOW OmMMUOKOHW MOJIKHOCTHOTO JIWIIA, aIMUHUCTPATUBHBIA OpraH 00sS3aH BO3MECTHUTH
OTIpeAeICHHBIN CyIoM ymiep06 OoT AeHCTBHUI TaKOTo JOKHOCTHOTO JHUIIA.

74.  Crartps 46 3axona Ne 70 ot 6 aBrycra 1982 roga 06 ycraBax Cwul BHYTpeHHEH
Oe3zomacHocTH Tiacut: "be3 ymepOa s MOJIOXKEHHIT OCHOBOIOJATAIOIINX 3aKOHOB
Bce coTpyaHuKr Cuil BHyTpeHHeH 0e30MacHOCTH BHE 3aBUCHMOCTH OT UX CIyXeOHO-
TO MOJIOXKEHHSI HECYT OTBETCTBEHHOCTD 3a BBHITIOJHEHHE BO3JIOXKCHHBIX Ha HUX 3a7ad
U 3a BBINOJTHCHUE 3aKOHHBIX IPHKA30B CBOMX HAdyaJbHHUKOB. Bce corpymHmkm Cuin
BHYTpPEHHEH 0€30MacHOCTH, OTBETCTBEHHBIE 32 PYKOBOJACTBO J€NapTaMEHTOM B CBOEH
OpraHM3alMOHHON eJWHUIE WiIHN noapaszaeneHueM Cuil BHyTpeHHEH 0e€30macHOCTH,
MOJYNHAIOTCS CBOMM PYKOBOAMTENSM B TOM, YTO KAacaeTCs BBITIOJHEHHS BO3JIOKEH-
HBIX Ha HHUX B CBS3H C 3THUM 00s3aHHOCTEl M BBIHECCHHS pacmnopspkeHui. ToT daxr,
YTO UX NMOAYNHEHHBIE HECYT HHINBHUAYATbHYIO U KOJUIEKTUBHYIO OTBETCTBEHHOCTbH 32
CBOU JEHCTBHSA, HE OCBOOOXKIAET MX OT BBIIMOJHEHHS HX COOCTBEHHBIX OO0S3aHHO-
creit”.

Crarpsa 7

75. HakazaHus, BKJIIOYCHHBIC B HBIHE JACHCTBYIOIIEE YrOJOBHOE 3aKOHOIATEINb-
CTBO, IPEAYCMOTPEHHI B OTHOIICHUH MPECTYIUICHUH, aHAJIOTHYHBIX HACUIBCTBEHHBIM
HMCYE3HOBEHUSIM, KOTOpPBIE IEPEYNCIeHBl B KOMMEHTapuax kK crtarbe 3 KoHBeHIHH.
KonkpeTHbIe BUAB HaKa3aHUS 3a MPECTYIUICHHE HACHIBCTBEHHOTO MCYE3HOBEHUS, a
Tak)Ke OMMCAaHHWE OTATYAIOMHUX M CMITYAIONINX BHHY OOCTOSTENBCTB OyAyT BKIIOUE-
HBI B IOPUINYECKHM TEKCT, pa3paboTka KOTOPOTO BEAETCS B HACTOSIIIEE BpEeMs.

Crarpga 8

76. Crarbs 9 OcHoBomonarampiiero 3akoHa Ne 53 or 24 nexadps 2013 roma o co-
3MaHUU ¥ OPTaHU3ALUH CHCTEMBI MPAaBOCYIUS MEPEXOJHOr0 MEepUoa MpPeayCcMaTpH-
BaCT, YTO K CIydYasiM CEPhE3HBIX HAPYIICHUW MPaB YEIOBEKA, BKIIIOYAs HACHJIbCTBCH-
HBIC UCYE3HOBCHUS, HE MPUMCHUMEI ITOJIOKEHHS 00 UCKOBOW TaBHOCTH.

77. B coorBercTBuM ¢ nonoxeHusmu crarbu 23 Koncturyuum u crateu 24 (2)
OcHoBomnouaratomero 3axkona Ne 43 or 21 okra0ps o HanuoHanbHOM KOMHCCUM 11O
BOIIPOCAM IpPEJAOTBPALIEHUS IBITOK TOT )K€ CaMblil NMPUHIMII IPUMEHSETCS U K Ipe-
CTYIUICHUSIM, CBA3aHHBIM C IBITKaMHU.

Crarna 9

78. IlpuHOuN TEppPUTOPUATIBLHOCTH 3aKpeIlJiecH B YrOJOBHOM 3aKOHOJATEIbCTBE
Tynuca. Crates 129 YronoBHO-npoleccyanbHOTO Kojekca rinacut: "lOpucauknus mo
KOHKPETHOMY JeJy OCYLIECTBIISIETCS CYAOM B TOM paifoHe, rae ObUIO COBEpIICHO
IpecTyIUIeHHE, WM )K€ B TOM paiioHe, rJe NpOoXHUBaeT (MJIM, IO WUMEIOIMMCS JaH-
HBIM, NPOXXHMBaJ) WM ObLI apecToBaH OOBUHSEMbIH. Pemienue mo mesny BBIHOCHTCS
TEM CYJIOM, KOTOPBIH MEPBBIM NPHUHSI €r0 K pacCCMOTPEHHUI0".
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79. B ToMm ciiy4ae, eciik MPECTyIUICHHE OBLIO COBEPIICHO HAa OOPTY MOPCKOTO HIIH
BO3JYIIHOTO Cy[HA, 3aperMCTPUPOBAHHOr0 B TyHHCE WIM MEPEIaHHOIO B JH3UHT
(6e3 xomaH[BI) omepaTopy, 0a3upyromeMycsl WIM IOCTOSHHO pacrojaraloiieMycs Ha
tepputopun TyHHUCa, JeN0 MOANAAaeT MO IOPUCAUKIIMIO Cyla B HOPTY HIBAPTOBKHU
WJIU TIpU3eMIIeHus cyaHa. [Ipu ycinoBuu, eciiu CyaHO ¢ OOBHHSIEMbIM Ha OOpTY HIBap-
TYeTCsl MJIM MPU3EMISIETCS Ha TeppuTOopuu TyHHCa, A€o MOJANanaeT Moj IPUCIUK-
M0 Cylda B MOPTY IIBAPTOBKHM MK MPHU3EMIICHHUs CyAHA Jaxe B TOM cCliydae, eclid
OJIHO U3 BBINIEYIIOMSHYTBIX YCIOBUH HE BBIMOJIHEHO.

80. B cootBeTrcTBUHU co cratbeii 14 BozmymHoro komekca Tynuca cyasl Tynmca
HaJelIeHbl I0PUCIUKIHEH 110 PACCMOTPEHHIO IPECTYIUIEHNH, COBEPIICHHBIX Ha OOPTY
BO3IYLIHBIX CYJOB, 3apETUCTPUPOBaHHBIX B TyHHCe, B CIIEAYIOIINX CIydasx:

a) €CIIH BO3IYLIHOE CYIHO MpH3eMIIsieTcsl Ha TeppuTopuu TyHHca Hemo-
CPEICTBEHHO IOCJIE TOTO, KaK OBLIIO COBEPIICHO MPECTYILICHHE;

b) €Clii KOMIIaHUS-OMEepaTop BO3JYIIHOTO CydHA, KOTOPOE ObIJIO B3SITO B
Tu3uHT (6€3 KOMaHJbl) y TPEThe CTOPOHEI, ABISETCS pe3uAeHTOM TyHHCa;

C) €CJIM CTaBUJIaCh II€JIb 3aCTAaBUTHh BO3AYHNIHOE CYAHO OTKIOHHUTBCSI OT
Kypca, 1 IPpECTYITHUK WJIHW OAWH N3 COYHYACTHHUKOB NMPECTYNIICHUA HAXOAATCA B TyHI/I-
cc.

Cyzasl B MeCTE MPU3EMJICHHS BO3YIIHOTO Cy/{HA IIOJTHOMOYHBI pacCMaTpPUBATh €0 B
TOM CJIydae, e€CIM OHO BO30YyXZaeTcsl HEIMOCPEACTBEHHO TOcie mpu3eMieHus. Ecinn
e IPECTYNMHUKA apecTOBHIBAOT B TyHuce Ha Oojee mMo3gHEM JTale, IPHUCAUKINEH
10 PACCMOTPEHHIO JeJia HaJeNsoTCs CyacOHbIe OpPTaHbl TOTO paioHa, rae ObLI Mmpo-
U3BEACH apecT.

81. B coorBercTBHH co cTaTheil 15 MoOpCKOTro yrojJoBHO-IHCIHUIIINHAPHOTO KO-
JIeKca MPECTYIUICHHs], COBEPIICHHBIE HAa OOPTYy CyAOB, JOJKHBI IIEPE1aBaThCs Ha pac-
CMOTpEHHE OOBIYHBIX CYAEeOHBIX OPTAHOB.

82. CormacHo ctathe 305 YromoBHO-TIpOIECCYyaTbHOTO KOJIEKCa IOPUCIUKIIUS TY-
HUCCKHX CYIOB PacIpOCTpaHseTCs Ha NPECTYIUICHHS, COBEPLICHHBIC TpakJaHaAMU
TyHuca 3a mpenenramMu cTpaHbl. DTa cTaThsa Tiiacut: "['paxmane TyHuca MoryT moa-
BEPraThCsl yroJOBHOMY IPECIENOBAaHUIO M NMPHUBJICKAThCS K Cydy 3a IpaBOHapylle-
HUS, COBEpLICHHBIE 3a mpexenamMu TyHHca, KOTOpble KBAJIH(DUIUPYIOTCS TYHHCCKUM
3aKOHOJATEJIbCTBOM KaK YrOJIOBHO HaKazyeMble NesHUS, 38 HCKIIOYSHUEM TeX cllyda-
€B, KOTAa Takoe NpaBOHAPYIICHUE HE CYMTACTCS YroJOBHO HAaKa3yeMBIM ACSHHEM B
TO# cTpaHe, rje OHO OBIJIO COBEPLICHO, KOTa OOBUHSAEMBIH MOXET MOATBEPANUTE, YTO
0 €T0 JeNy ObUIO BEIHECEHO OKOHYATEJILHOE PEIICHUE 3a TpaHHlIeii, a B TOM ciydae,
ecii OB BBIHECEH OOBHHHUTEIbHBIN IIPUTOBOP, — HOATBEPIUTH, YTO OH MOHEC COOT-
BETCTBYIOIleE HaKa3aHUeE, HE MOJJIC)KUT HaKa3aHUIO 110 MPUYKMHE HACTYIUICHUS CPOKa
JABHOCTH WJIM ke OB mommioBaH". J[aHHBIE MOJOXEHHS TakXKe HPHMEHSIOTCS K
moOoMy JIMIlYy, KOTOpOE HOJYYHIO I'paXAaHCTBO TyHHCa IOCJIE COBEpLICHHS Ipe-
CTYIUICHHUS.

83.  Crarbs 307-6uc rmacut: "Jlro6oe U0, KOTOPOE COBEpIIAET MPECTyIUICHUE 3a
IrpaHuLed, WM CONSHCTBYeT APYroMy JHUIy B COBEPIICHHUH TAKOTO IPECTYIUICHUS
MOXET IOABEPraThCsl yroJOBHOMY IIPECIeA0BaHUIO H IIPUBIEKAThC K cyny B TyHuce
B TOM CJIy4ae, €CJIi MOTepIeBIINH ABIsseTcs rpaxxaannHoM TyHuca.

CynebHoe mpecienoBaHHE IO TAKOMY JAENly MOXKET OBITh HadaTo JIMIIb IO
npocsbe Kannenspun ['ocymapcTBeHHOTO MPOKypOpa Ha OCHOBAaHUHU KaJoOBbl,
MOCTYNUBIIEH OT IIOTEPIEBIIEI0 HIIN €TI0 HACIECJHUKOB.
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CynebGHOe mpeciieoBaHWE HE MOXET OBITh HAa4aTO B TE€X Clydasx, Korma 3a
rpaHuieil ObIO BBIHECEHO OKOHYATEIbHOE pELICHHE IO ey, CBI3aHHOMY C
JIAHHBIM TPECTYIJICHUEM, U B TEX CIyd4asX, KOraa Obll BHIHECEH OOBHHUTEIb-
HBI MPUTOBOpP, KOT/Aa OOBUHSEMbIH MOHEC COOTBETCTBYIOIICE HaKa3aHHe, HE
MOJJISKUT HAKa3aHUIO MO0 NPUYMHE HACTYIUICHHS CPOKA JABHOCTH WIIH XKe ObLI
MOMHUJIOBaH".

Crarba 10

84. TIpu cobmroaeHWH psifa YCIOBUH IOPHIMYECKOTO Xapakrepa (pU3HICCKOE JIUIIO
B TyHmce MOXeT OBITh Ha 3aKOHHBIX OCHOBAHHUAX 3aJ€pKAHO MM NOMELICHO IOJ
CTpaxy 3a COBEPIICHHE MPECTYMIEHUS, KOTOPOE CUUTACTCSA HAKa3yeMBIM JIETHHEM B
COOTBETCTBHMH C JEHCTBYIOIIUM YTOJIOBHBIM 3aKOHOAATENbCTBOM TyHuca. 3anepixa-
HUE WU MOMEIICHUE IMOJA CTPaXy MOJKHBI OBITh NMPOU3BENEHBI B COOTBETCTBUHU C
YCTAaHOBICHHBIMH IOPUINYECKUMHI MPONENypaMHd; HUKTO HE MOXET 3aJepKUBATHCA
MPOU3BOIBHO FJIM HAa JOXHBIX OCHOBAHMSIX. HUKTO HE MOXET COIEpPKaThCs MOJ
cTpaxeil B TeueHHe Oosiee IIUTEIBHOTO MEPHOAA BPEMEHHU, HEXKEJIH MEPHUOJ, NMPEay-
CMOTPEHHBIH B 3aKOHOJATEIHCTBE MPUMEHUTEIBHO K CIEACTBEHHBIM ACHCTBUAM, CY-
neOHOMY pa30upaTenbCcTBy M MPOUEAypaM 3KCTPAIULIHH, €CIU 3TH HOPMBI IPUMEHH-
MBI K TOM WJIM MHOW KOHKPETHOW cuUTyaluuH. ['0CynapcTBO HECET OTBETCTBEHHOCTh 3a
Oe3oTnaraTeabHOE MPOBENCHNIE IPEABAPUTEIBHOTO pacciieoBaHus (HaKkTHIEeCKuX 00-
CTOSITENBCTB Jena.

85.  Jlrobomy MHOCTpaHIY, KOTOPBIH MOABEPICS 3aACPKaHUIO WU apecTy, 0e30Tia-
raTejJbHO MPEeIOCTaBIACTCS MMOMOIIb B YCTAHOBJICHHH KOHTAaKTa ¢ OMMKaWIINM KOH-
CYIBCKUM YUYPEKACHHEM TOCyJapcTBa, I'PaXIaHWHHOM KOTOPOTO OH SBIAETCSA, a B
ciIy4ae, €CIHM pedb HIET 00 amaTpuie, — ¢ KOHCYIbCKUM yUPEXKIECHUEM CTPaHbl ero
npoxkuBaHug. Cpa3sy e Iocie apecTa WIHM 3alep)kaHusd BiacTH TyHuca mHOOPMH-
PYIOT TOCYIapCTBEHHBIC BIACTH CTPaHbBI IPOUCXOXKICHUS apeCTOBAaHHOTO HIIM 3alep-
KaHHOTO JTMIa 00 apecTe, a TaKkKe O pe3ylnbTarax MPeIBAPUTEIBHOTO CIEACTBHI U
coo0maroT, OyaeT 11 ero Ao mepeaaHo B CYA.

86. B cootBercTtBHE co crathell 10 KoHBeHIIMM HHOCTpaHHBIM Tpa)xgaHaMm obec-
MEYNBAIOTCSI BCE TapaHTHHU, NPEIyCMOTPEHHBIE YTOJIOBHO-TIPOIECCYaTbHBIM KOJEK-
com. CormmacHo mosoxeHusM ctatbl 309 Komekca rocynapcTBeHHBIH IPOKypop 00s-
3aH 0e30TIaraTeIbHO MPOBECTH AOIPOC 3aJePKAHHOTO MHOCTPAHIA, YCTAHOBHUTD €T0
JUYHOCTH, COOOUTUTH €My O HaJHMYHMH OpAepa Ha €ro apecT U COCTABUTH PANoOPT O €ro
nene. ITociae 3TOT0O MHOCTPAHHBIM T'PaKJaHUH MPENPOBOXKIACTCA B OOBUHUTEIBHYIO
najaty npu aneaiasinguonHoM cyne Tynuca. B coorBercTBuu co ctatbeid 321 Konekca
€My JOJDKHO OBITH NMpeabsiBIEHO OOBHHEHHE "B TeueHue 15 mHeH ¢ To# maThl, Korja
OH OBl MPOMH(GOPMHUPOBAH O HAIMYHMH OpJepa Ha ero apect. [locie 3TOrO N0IKEH
OBITH IPOBENEH €ro JOIPOC M CHATH IMOKa3aHWs. 3acIyNIMBAIOTCS 3asBICHUS TOCy-
JIApCTBEHHOH TIPOKYypaTypsl M OOBHHAEMOTrO, KOTOPBIH BIIpaBE€ BOCIOIB30BATHCA
yCIyraMu ajiBoKaTa ¥ MepeBOAYNKA. B COOTBETCTBHUM C MOJIOXKECHUSIMH 3aKOHOAATEIb-
CTBa OOBHMHSEMBIH MOXET OBITH OTHYIIEH MMOJ 3aJI0T Ha M000H CTaguu pacciaenoBa-

HUA .

87. B pamkax OeHCTBYIOIIMX HpPOLENYyp WHOCTPAHHBIH TpakJaHWH, MOJ03pEeBac-
MBIl B COBEPIICHHWH MPECTYMIEHNS, MOXET OBITh BBI3BaH Ha Jompoc. B cmydae ero
HESABKH CJIEICTBCHHBIN CyJbsS UMEET IPaBO BHIHECTH PACIIOPSDKEHHUE O MPHUHYINUTEIb-
HOl SIBKE, B KOTOPOM JOJDKHBI COAEPXKAThCs MOAPOOHOE NMEepedHCICHHE IpeaIonara-
€MBIX NPECTYMIECHNH, CCHBIIKH Ha COOTBETCTBYIOIIHE ITOJIOKEHUS 3aKOHOJATEIbCTBA,
a Tak)ke CaHKIMS Ha apecT MOA03PEBAaEMOTO COTPYJHHUKAMH HPaBOOXPAHHUTEIbHBIX
opranoB. Ilocine mpoBeneHns gompoca OOBHHSIEMOTO M KOHCYJIbTAllMi C rocyamap-
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CTBEHHBIM IMPOKYPOPOM CIJICICTBEHHBINH Cy/bsi BOIPaBe BHIHECTH MOCTAHOBJIEHHUE O 3a-
JepKaHUU OOBUHSIEMOIO B TOM CJydae, €Clii pedb UACT O MPaBOHAPYIICHHUH, 32 KO-
TOpPOE MOXET MPeAyCMaTpUBAThCS HaKa3aHWE B BHJE JIMLICHUS cBOOOMABI Miau Ooliee
KECTKOe HakazaHue. B XoJe mepBOHa4YaIbHOTO J0MpPOca OOBHHSEMBIH MOXKET OTKa-
3aThCS OTBEUATh HAa KaKHE-IHOO BOMPOCH 0e3 MPHUCYTCTBHUS BHIOPAaHHOTO MM aJBOKa-
Ta U nepeBoaunka. OOBUHAEMBIN, KOTOPBIH MOCIE MPOBEJEHHUsS IEPBOHAYAIBHOTO
Jonpoca ObLI OMEIIEH B CIIEJACTBEHHBIH H30JSTOP, UMEET IPABO HAa MOCEHICHHS aj-
BOKara B Jto00oe Bpems.

88. DOtm obmme mpouenypHbIe MpaBUiIa CBUAETEIHCTBYIOT O TOM, YTO B COOTBET-
CTBHH C MPUHIHUIIOM B3aMMHOCTH 3aJiepKaHHbIe MHOCTPAaHHbBIE I'PaxKJaHEe, KOTOPhIE
MOJIBEPraloTCsl apecTy, MOT'YT MOJACPIKUBATH KOHTAKTBI C MPEACTABUTEISIMH CBOHMX
CTpaH, HEB3WMpas Ha OTCYTCTBHE KOHKPETHBIX IMOJOXKEHHH, 3aKPEIUISIOIUX TaKoe
paso.

Crarbsa 11

89. KoHCTUTYIHS COACPIKHUT PSI MOJOKCHUH OTHOCHUTEIBHO TapaHTHH CIIpaBeIJIn-
BOro cyaeOHOro pa3bmparenscTBa. B COOTBETCTBHH C MONOXKEHUSIMH cTaThu 27 00-
BUHSEMBI CUNTACTCS HEBHHOBHBIM J0 TE€X IOp, MIOKa €ro BHHA He OyJeT JoKa3aHa B
paMKax CHpaBeIJIMBOTO CyZeOHOTO pa3OWparennbcTBa, B XOI€ KOTOPOTO €My Ipeao-
CTaBIAIOTCS BCE TAPAHTUHU CIPABEIIINBOTO CyaeOHOTO pa3buparenbcTBa Ha BCeX CTa-
IASIX CYAOTIPOU3BOJICTBA.

90. Crarps 102 mpegycmaTpuBaeT, 9ToO cyaeOHAas BIIACTH SBIAETCS HE3aBUCUMOH, a
TaKke obOecreynBaeT OTHPABICHHE IPaBOCYIHs, BepXoBeHCTBO KoHcTuTyluu, ria-
BEHCTBO IIpaBa U 3alIUTy IpaB U cBOOO.

91. Cratps 108 Korctutynuu raacur: "Jlrob6oe MU0 uMeeT mMpaBo Ha CIIPaBeIIIH-
Boe cyaeOHoe pa3OupaTensCTBO B TEUCHHE Pa3yMHOTO mepuona BpeMmeHH. CTOPOHBI
cyaeOHOro mpolecca paBHBI Mepej] 3aKOHOM. ['apaHTupyeTcsi mpaBo Ha cyaeOHOe
paccMOTpeHHE CIIOpa W MPAaBO Ha 3aIUTy. 3aKOH o0ecrneYynBaeT AOCTYI K MPaBOCY-
M0 U TpeaycMaTpUBAEeT MPaBOBYIO MOMOIIs (PMHAHCOBO HEOOECIICUYCHHBIM JIUILIAM.
3aKOH rapaHTHpPyeT MPaBoO HA ABYXYPOBHEBYIO CUCTEMY BbIHECEHHs CyIeOHBIX pellie-
nuii. CyneOHble 3aceaHus JOJDKHBI MPOXOJUTh B OTKPBITOM TMOPSIKE, 33 HCKITIOYe-
HUEM Clly4aeB, KOTJa 3aKOH MpeaycMaTpUBaeT 3aceAaHus B 3aKpbITOM Topsiake. [Ipu-
TOBOPBI IOJIKHBI OTJIAINATHCS TOJBKO Ha OTKPBITHIX 3acelanusX".

92. B crarpe 110 roBoputcs crnenyromee: "B COOTBETCTBHH ¢ 3aKOHOIATEIHCTBOM
YUPEKIAITCS pa3iMuHble KaTeropuu cyaoB. He MOryT y4dpexaaThCs CrenHalibHbIC
CyABl M CIENHAJbHBIE TMPOLEAYPbl, KOTOPbIE MPOTHBOPEUAT MPHUHIIUIAM CIPABEIIIN-
BOTO CyAeOHOTO pa3dupaTenascTBa’.

93. 3akonomarenbcTBO TyHHca TmpegycMaTpuBaeT TPEAOCTAaBICHHE TapaHTUU
CIpaBeIMBOrO CyaeOHOTO pa30upaTeinbCcTBa TpaxkaaHaM TyHHCAa M IpPYrHX CTpaH,
KOTOpbIE MOJ03PEBAIOTCS B COBEPLICHUH aKTOB HACHMIIBCTBEHHOT'O HMCUC3HOBEHUS HIIU
UHBIX MpecTymieHuil. Takne rapaHTHH NPEeIOCTABISIIOTCSA HAa BCEX dTamax IopUanYe-
CKOTO U CyneOHOTO MPOLEeCCOB.

1. TapaHTHU CIpaBeIJIHBOIO CyI1e0GHOro pa3doupare/ibCTBA B 3aKOHO/AATEJIbCTBE
TyHuca: 1ocyne6GHOe NPOU3BOICTBO

94. B HMXeCIeQyIOUIUX MYHKTaxX [EPEeYUCISIOTCS OCHOBHBIC TapaHTHH, MPEay-
CMOTpEHHBIC 3aKOHOaTeIbCTBOM TyHICa B MHTEpPECax JIUI, KOTOPHIE MOT03PEBAIOTCS
B COBEpUICHWH NPECTYIUICHHUH, CBI3aHHBIX C HACWIHLCTBEHHBIMH HCUYC3HOBEHHIMH, a
TakKe JIOOBIX IPYTUX MPEeCTYIICHHI.
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b)

c)

d)

Cooepoicanue noo cmpasicei 8 NOIUYUU U 00Cy0ebHOe 3a0epIrHCAHUe KaK Mepbl
UCKTIIOUUMENbHO20 Xapakmepa

95. B cootBercTBUH cO craThell 13-OHMC YrolOBHO-IPOILECCYadbHOTO KOJCKCA B
cly4asx, TpeOYIOIHUX JOMOIHUTEIBHOTO PaCcCIeA0OBaHUS, COTPYAHUKHU MPABOOXPaAHHU-
TEJIbHBIX OPTaHOB MOTYT IMOMEIIATh MOJ03PEBAEMOTO MOJ] CTPAXKY Ha MEPHOJ 10 TPEX
JIHEH, 0 YeM OHH 00s13aHBI COOOINHUTH rOCYJapCTBEHHOMY MPOKypopy. Cpok coaepixka-
HUSI IO/ CTPaked MOXKeT OBITh MPOJJICH OJMH pa3 Ha aHAJOTHYHBIA MEPHUO]] BpEMEHHU
Ha OCHOBaHUU OOOCHOBAHHOTO PEIICHUS, B KOTOPOM JOJKHBI M3jiaraTbcs (hakTuye-
CKHUE W MPAaBOBbIC OCHOBAHHMS ISl TAKOTO MPOJJICHHUS.

96. B crarbe 85 YromoBHO-IpolLecCyalbHOTO KOJEKCa yKa3bIBaeTcs, 4To Aocyned-
HOE 3aJiepKaHue MNpeAcTaBIsieT co00i Mepy HCKIIOYUTENBHOro XapakTepa. B Hel
npsiMo ykasbiBaeTcs cienyromiee: "OOBHHIEMBII MOXET OBITH MOABEPTHYT JOCYAEO-
HOMY 3aJIepXKaHHUIO B TOM clly4ae, €CJIM OH OBLJI MOWMaH B MOMEHT COBEPIICHHUS Ipe-
CTYIUICHHSI MJIM TSKKOTO MPECTYIUICHHS, a TAKXKE B TE€X ClydasiX, KOTAa CYHIECTBYIOT
cepbe3Hble OCHOBaHHMS I IPUMEHEHHUS 33/Iep)KAHUS B KaueCTBE Mepbl o0ecredeHus
0e30macHOCTH, HalpaBJICHHOM Ha TO, YTOOBI HE JONMYCTHTh COBEPIIEHUS ITOBTOPHBIX
MpecTyIUIeHNI MM ke 00ecrneynTh MCIOJHEHWE HaKa3aHWs WIM HaJJlexallee Mmpo-
BEJIEHUE paccieaoBaHus".

IIpaso na nemednennoe ygedoMieHue 0 HATUYUY Opdepa Ha apecm
UIU NOCMAHOBILEHUSL O 00CYOEOHOM 3A0epAHCaAHUU

97. IIpaBo Ha HeMeIJIECHHOE YBEIOMIJICHHE O HAJIMYMM OpJepa Ha apecT WIH MO0-
CTAHOBJICHUSI O J0CyleOHOM 3aJepKaHUH OBLIO MPEIYCMOTPEHO C JBOSIKOW LEJbIO:
00ecIeyuTs OCBEJOMICHHOCTh 3aJ€pPKUBAEMOT0 JIMLa O TOM, Ha KaKUX OCHOBaHUIX
OBLJIO TPHUHITO pElIEHWEe O NPUMEHEHHHM OJHON W3 ITHUX NPOUEAyp, TEM CaMbIM
IIPENOCTABUB €My BO3MOXHOCTb OCIHOPUTH TaKOE€ pEIICHUE MU €TI0 3aKOHHOCTD;
n obecrneyuTs MHGOPMUPOBAHUE JIUL, MOABEPTHYTHIX A0CYAeOHOMY 3aJep)KaHHIO
UJIM apecTy, O IpaBax, FApaHTUPOBAHHBIM UM B COOTBETCTBUU C 3aKOHOJATEIILCTBOM.

IIpaso na aogokama

98. B coorBercTBHE ¢ 3akoHOM Ne 32 ot 22 mapra 2007 roga, JOTOMHSIOIIUM He-
KOTOpBI€ MOJOXKEHUsI YTOIOBHO-MIPOIECCYalbHOTO KOJIEKCa, aJBOKAT BIpPaBe NMPUCYT-
CTBOBAaTh B XOJ€ CIEACTBEHHBIX NeHCTBUI, MPOBOAUMBIX COTPYIHHKAMHU MpaBooOXpa-
HUTCJIBbHBIX OPraHoOB OT UMCEHHU CJICACTBCHHOTO CYJAbH. 3aKOHOHp06KT O BHCCCHHUH
MOMpPaBOK B YTOJIOBHO-MPOIECCYaANbHBII KOAEKC, KOTOPBII B HACTOsIIEe BpeMs HaXo-
JUTCSl HAa paccMOTpeHUU HalmoHanbHOTO y4pequTebHOTO coOpaHus, peaycMaTpu-
BaeT, YTO aJIBOKAT CMOXET MPUCYTCTBOBATh Ha MEPBOHAYAJBHBIX CTAAMUSIX paccieio-
BaHUA 0e3 HEOOXOAMMOCTH IONy4yaTh Kakoe-muOo paspemenue. JlanHas mepa Oyner
cIocoOCTBOBATh YKPEIUIGHHUIO IpaBa JIMI[, MOJBEPTHYTHIX AOCyAeOHOMY 3alepika-
HHUIO, HAa IPAaBOBYIO 3aIIUTY.

IIpaso nooddepaicusams c:3b C OKPYHCAIOUWUM MUPOM

99. IIpaBo 3amepiKaHHBIX JIUI] OAJEPIKUBATH CBSI3b C OKPYKAIOIIMM MUPOM BKJIIO-
yaeT B ce0s psaa APYrux npas. B ux 4ucio BXOIAT IpaBo coOOMIATHCS C YJIEHAMH Ce-
MbH, IIPaBO MHOCTPAHHBIX TPaXKJaH Ha MOJAEePKaHUE KOHTAKTOB C IPEICTaBUTEIIMHU
UX MPAaBUTENBCTB (KOTOpOE IpsIMO MpeaycMmaTpuBaeTcsa B cTaTbe 13-0uc YrososHO-
MpOoIeCCyaNbHOTO Koekca U cTaThe 36 3akoHa Ne 52 ot 2001 roma o meHUTEHIHAP-
HOH cucTeMe), MpaBo Ha MPOBEPKY COCTOSIHUS 3A0POBbS BPauOM U IPABO JIHI], KOTO-
pBI€ COAepIKaTCs MOJ CTpPa)ked MM MOJIBEPIIIUCH NOCYNeOHOMY 3aJep)KaHHIo, TPH-
HHUMAaTh [IOCETUTEIECH.
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e)

f)

)

h)

)

Ilpaso ocnapusams 3aKk0HHOCMb peuieHuss 0 00CYOeOHOM 3a0ePAHCAHUU

100. B coorBeTcTBUHU €O cTarhbel 87 YTrOJ0BHO-MPOIECCYATBHOTO KOAEKCA MPHHS-
TO€ CIEICTBCHHBIM CyAbEH pemieHne o IocyneOHOM 3aiepKaHUH OOBHHSIEMOTO MO-
XKeT OBITh 00XaJTOBAaHO B BBHIMIECTOSIICH WHCTAHIWH, a UMEHHO B OOBHHUTEIBHOU
nanare. B yucio rapaHTuil, NpeayCMOTPEHHBIX 3aKOHOAATENLCTBOM TyHHCA B OTHO-
IIeHUH JOCYAeOHOTro 3a7epXKaHWs, BXOAUT IOJOKEHHE O TOM, YTO PEIICHHUS O IMpo-
IJIEHUH CpOKa 3aJepiKaHHs JOJDKHBI OBITh 0OOCHOBAaHHBIMH; HAaHHOE ITOJOKECHHE
MOATBEPXKIACT, 9TO NoCyAeOHOe 3amepkaHue MPEeACTaBIsIET co000i Mepy HCKIIIOYH-
TEJIBHOTO XapakTepa.

Ilpaso na npedocmagnenue 00CMamMoOUHO20 8peMerl 0Jis NOO2OMOBKU AP2YMEHMO8
3auumaol

101. Jlumo, oOBHMHSIEMOE B COBEPIICHHHU MPECTYIJICHHS, UMEET IPaBO Ha IMPENo-
CTaBJCHUE €MY JIOCTATOYHOTO BPEMEHU JJIS MOJATOTOBKU apTYMEHTOB B CBOIO 3AIIUTY
BHE 3aBHCUMOCTH OT TOTO, HAXOJAUTCS JU OHO IMOJ cTpaxkeit unu Het. [lox "nocrarou-
HBIM BpeMeHeM' MOHHMAEeTCs BpEeMs, HEOOXOqUMOe OOBHHICMOMY M €T0 aJBOKATYy
JUIsL TOTO, YTOOBI O3HAKOMHTBLCS C MaTepUallaMH Jefia, U3YYUTh JO0Ka3aTeIbCTBA U
MPEICTaBUTh MOKA3aHUS CBUJICTENICH, COCTA3aTeIbHBIC OyMarw, MOKYMCHTBI W HH-
dbopmanuro.

Ilpasa obeunsemoco 8 xode donpoca

102. B uwmcno Haubojee BaXXHBIX MPaB, MPEIOCTABICHHBIX OOBUHIEMBIM B COOTBET-
CTBHH C 3aKOHOJATEIHCTBOM TyHHCA, BXOJUT MPABO HA MPHUCYTCTBHUE aJBOKATa B XOJIE
MIPOBEIEHHS AONPOCOB, MpeaycMmarpuBaemoe 3akoHoM Ne 32 ot 22 mapta 2007 rona,
KOTOPBIHA JTOMOJHACT HEKOTOPHIC MOJOKEHHUS YTOJIOBHO-TIPOIECCYaTbHOTO KOJIEKCa U
3ampenaeT MojayuyeHUue MPU3HATEIbHBIX MOKa3aHUH MyTeM MPUMEHEHHUs CHibl. B co-
OTBETCTBHH CO cTaThell 199 YromoBHO-MpoIecCyaTbHOrO KOJeKca TI000e TpU3HaAHUE,
MOJYyYCHHOE MyTEM NPUHYXKIACHUS, CUMTACTCS HEACHCTBUTENBHBIM, a JT000€ IJHIIO,
coBepIarIiee mogo0HbIe ACHCTBUS, MOJICKHUT CYLLY.

Hpaeo Ha mMoadyaHue

103. Crarbs 74 YronoBHO-IpOLIECCYalbHOTO KOJEKCa MpeayCMaTpUBaeT NMpaBo Ha
Monyanue. OHa racutr: "Ecnu 0OBHHSIEMBIH OTKa3bIBa€TCsS OTBEYaTh Ha BOIMPOCHI
WM JIeJaeT BUJA, YTO OH HE B COCTOSHMH DTO JeJiaTh, CIEJCTBEHHBIH Cylnbs 00s3aH
IpeaynpeauTs ero 0 TOM, 4TO NPOBEACHUE paccleOBaHUd HE HaXOJIUTCS B 3aBUCH-
MOCTH OT €ro oTBera. Takoe mpeaynpexJeHue T0JDKHO OBITh OTPaKEHO B MPOTOKO-

J¢ .

Ilpaso na ycayeu nepegoouura

104. B cooTBeTCTBHH €O CTaThel 66 YroJOBHO-NPOIECCYaTbHOTO KOJEKCa OOBUHsIE-
MBI} BIpaBe BOCIOJB30BAaThHCA YCIyraMH NEpeBOAYHKA B TOM cllydae, €CId OH He
MOHUMAET A3bIK CYAONPOU3BOJCTBA UIU HE TOBOPUT Ha HEM.

Hpaeo auy, HCIXO()}ZI/L;MXC}I 6 3AKJII4YeHUU, Ha cymannoe 05pameHue

105. Hnua, Haxogamuecsa B 3aKIKOYCHUU, — 6yﬂb TO COACPIKAHUC TIOJ CTpameﬁ, ao-
cy,ueGHoe 3aACpiKaHUC WU OTOBITHE CpOKa JIMIICHUSA CBOGO}:[I)I B HUCIIPABUTCIBbHOM
YUPCKACHUN — UMCIOT NMpaBO HAa 'YMaHHOC 06pameHHe. t10 npaBO rapaHTUPYETCA
cratbert 30 KOHCTI/ITyHI/II/I, KOTOpad nmpeaycMarpmuBacT, 4YTO BCC 3aKJIIOUCHHBIC UMCIOT
IpaBO HAa TYMAHHBIC YCJIOBHSA COACPIKAHUA, KOTOPBIC COXPAHAIOT UX JOCTOUHCTBO.
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a)

b)

FapaHTnn, o0ecneunBaeMble 3aKOHOAATEJIbCTBOM Tylmca B Xoae cyz[eﬁﬂoro
nmpomecca

106. B 3akonomarenbcTBe TyHHCa MpU3HAETCS MPAaBO CTOPOH HA PACCMOTPEHHE UX
Jefa KOMIIETCHTHBIM, HE3aBHCHUMBIM M HEMPEAB3ATHIM CyIOM, KOTOPBIH OBLI ydpe-
KICH B COOTBETCTBHH ¢ 3aKOHOM. B coorBeTcTBUM co crartheit 110 Koncturymuu 3a-
KOHOM YYPEeXIAIOTCS pa3lInuHbIe KaTeTOPUH CYAOB, a CICHHAaIbHBIE CYyIBl W CIELH-
aNbHBIE MPOILEAYPHI, KOTOPBIE TPOTHBOPEYAT MPUHIIUIIAM CIIPAaBEIIHBOTO CyAeOHOTO
pasbuparenscTBa, yapexnaarscs He MoryT. Cratea 102 KoHcTHTymum mpenycMmarpu-
BaeT, 4TO CcydeOHas BIAacTh SBIACTCS HE3aBUCHMOW M oOecrednBaeT OTIPaBICHUE
MPaBOCYAMs, BEPXOBEHCTBO KOHCTHTYIHH, TIIaBEHCTBO MpaBa, a TAK)Ke 3al(UTy IpaB
u cBoOon. CyapH SBISIOTCS HE3aBHCHMBIMH M B XOJ€ BBITIOJHEHHS CBOUX (DYHKIIHHA
PYKOBOJACTBYIOTCS HCKITIOYUTEIHHO 3aKOHOM.

107. Cratpsa 23 3akona Ne 29 ot 14 urons 1967 rona, kacaromerocs cyaeOHOH cH-
cTeMsbl, Bricmiero coserta roctuiun 1 OCHOBOIIOJIATAIONIETO 3aKOHA O CyAeOHBIX Op-
raHax, rmacut: "Ilpu oTmpaBiIeHHN NPAaBOCYIUS CyAbH TOJDKHBI OBITH MOJHOCTBIO HE-
penB3sATHIMA BHE 3aBHCHMOCTH OT TOTO, KAKHE CTOPOHBI WJIM MHTEPECHl BOBICUCHBI
B npouecc. OHH He IOJDKHBI BEIHOCHTH PEIICHHs Ha OCHOBaHUM CBOCH JMYHON WH-
(GOPMHUPOBAHHOCTH O pacCMaTPUBAEMBIX IeJlaX, a TakXKe BBIPaXkaTh B YCTHOW HIIH
NUCHMEHHOW (popMe CBOM MHEHHS, B TOM YHCJIEC U B Ka4eCTBE KOHCYIBTAHTOB, OTHO-
CUTENBHO TeX Hell, KOTOpble He HAXOMATCS B MX HENOCPEACTBEHHOH IOPUCAMKINH .
B cooTrBeTcTBUM ¢ KoHCTUTYIIMEH CyabU NOJDKHBI HECTH OTBETCTBEHHOCTH 3a JIOOBIE
JNeWCcTBUA, HAYIIHE Bpa3pe3 ¢ TpeOoBaHUAMH 00 MX HEMPEeaB3ATOCTH H J0OpOCOBECT-
HOCTH.

108. Cratpsa VI YromoBHO-TIpomeccyadbHOTO KOJIEKCA PErlaMeHTHPYET MPOUEayPHI
0TBOJA CyAei B LeNsAX 00eCIeUeHUs] HeNPeIB3sATOCTH.

109. B nomoxHeHHWE K BHIICTICPEYHCICHHBIM IpaBaM 3aKOHOIAaTEeNbCTBO TyHHCa
nperycMaTpuBaeT CIeAYIOMUe TapaHTHH.

Hpe3yMn14u}z HeBUHOBHOCMU

110. B cootBetrctBuU co crarbeit 27 KoHCTUTYyUH OOBHHSIEMBI CUHTACTCS HEBHU-
HOBHBIM 10 T€X IIOP, II0Ka ero BUHA He OyIeT AOKa3aHa B paMKax CHPaBeIIMBOTO CY-
neOHOTO pazbupareiabcTBa, B XOAE KOTOPOTO €My IPEIOCTaBIAIOTCS BCE TFapaHTHH,
CBsI3aHHBIE ¢ oOecleyeHreM CIPaBeUIMBOrO Cyla, Ha BCEX CTaAMAX CyHONpPOM3BOJ-
CTBa.

HpquﬂH’l 3AKOHHOCmMU

111. Crarpsa 28 KoHcTHTYIUU NIpeycMaTpUBAET, YTO HaKa3aHUs UMEIOT WHIUBHIY-
aJBHBIA XapakTep W NPUMEHSIOTCS HMCKIIOYHUTEIBHO HAa OCHOBAaHHHU JEHCTBYIOIIHX
HOPM 3aKOHOJAATENbCTBA, 32 MCKIIOUEHHEM TEX CllydaeB, KOrJa BIIOCIEACTBUHU IPH-
HuMaetcsi Oosiee MArkasi HOpMa, IPUMEHEHHE KOTOPOH OTBEYaeT MHTEpecaM OOBUHS-
emoro. OHa rimacut: "HakazaHus UMEIOT MHAUBUIYaAJIbHBIA XapakTep U NPUMEHSIOTCS
HCKIIOYUTEIBHO Ha OCHOBAaHUM JIEMCTBYIOIUX HOPM 3aKOHOJAaTeIbcTBA". AHaJIOrud4-
HBIM 00pa3om, B yactu | YroaoBHOro Kojiekca yka3biBaeTcs cieayroniee: "Hakazaunus
MPUMEHSIOTCSl MCKJIIOYHMTEIbHO Ha OCHOBAHUU JIEHCTBYIOIIMX HOPM 3aKOHOAATEIb-
cTBa. B TOM ciy4ae, eciu mociie coBeplieHUs [paccMaTpUBaeMOTo]| MPECTYIJICHUs U
JI0 BBIHECEHUs CyJeOHOTO peleHus: MPUHUMAeTCs] HOBBIH 3aKOH, TO IPH BBIHECEHUHU
pelIeHus] TPUMEHSIOTCS MOJI0KEHUST HOBOTO 3aKOHA, €CIIM OHHU SIBISIOTCS Oojiee MsT-
KuMu'".
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26

c)

d)

e)

f)

Ilpaso He Obimb CcyOuMbIM 08aHCObI 3a OOHO U MO JHce NPecmynieHue

112. Crarbst 132-6uc YTOJ0BHO-IIPOIECCYaTBHOTO KOAEKCa rimacut: "Hu ogHO nn-
110, KOTOPOMY CYIOM OBbIJI BBIHECEH OMpaBAATENIbHBIH MPUTOBOP, HE MOXET OBITh
BHOBb CYIMMO 3a TO )K€ caMoe MPEeCTyIUICHHE, B TOM YHCIIe U B MHOM MPaBOBOM KOH-
TexcTe" .

Ilpaso na sawumy

113. CoOnromeHue 3TOTO MpaBa SABISCTCS KIOYEBBIM 3JIEMEHTOM CIPaBETHBOIO
cyneOHOro pa3dupaTebCcTBa U UMEET KOHCTHUTYIIMOHHBIH CTAaTyC B 3aKOHOJATEIIbCTBE
Tynuca. B coorBercTBUU co crtaTbedl 108 KoHcTuTyuuu rapaHTupyeTcsi mpaBo Ha
obOpalmieHue B CyI M MPaBo Ha 3al[UTYy; 3aKOH JOJKEH 00ecredyrBaTh MPaBOBYIO MO-
Mombp (GuHAHCOBO HeoOecmeueHHbIM Junam. Crates 105 mpemycmaTpuBaeT, 4TO
lopuaudeckas npodeccus siBisieTcss cBoOOJHONW M He3aBUCHUMOW mpodeccuei, a ee
MPECTABUTEIH COACHCTBYIOT OTIPABICHUIO MPABOCYIHS M 3alIUTE MPaB U CBOOOJ.
Cratphs 141 YTroaoBHO-IIPOIECCYaTbHOTO KOJCKCA MOATBEPKAACT MPAaBO HE OBITH CY-
JMUMBIM JTBaXJBI 32 OAHO WM To e mpecrymienue. OHa riacut: "[loMomnis ajgBokara
MPEAOCTABIAETCS B T€X CIydasX, KOTrJa Aejo, CBA3aHHOE C COBEPIIEHUEM CEPbE3HOTO
NpPECTYIICHUsI, CIylIaeTcs B Cylde NepBONW HHCTAHIIMHU, OTHOCSLIEMCS K CUCTEME
aneJuIsIHMOHHOTO MPaBOCYIHS, U KOT/Ia aleyIslus clyllaeTcs B aneIsalUuOHHON na-
JlaTe MO YrOJIOBHBIM JieJlaM B CHCTEME ameUISIUOHHOr0 mpaBocyaus. Ecnu oOBuHsIe-
MBI HEe Ha3HauaeT cebe anBokaTa, 3TO 00s53aH CIejaTh MPEACENaTeIbCTBYIOMUNA Cy-

e,

Ilpucymemesue na cyoeOHvix 3ace0aHusax

114. B cooTBeTCTBUH C YTOJOBHO-NPOIECCYyaTbHBIM KoJlekcoM TyHuca oOBHHsIC-
MbIe 00s3aHBI MPUCYTCTBOBATh Ha CYIACOHBIX 3aceNaHusx (B cygax MEpBON MHCTaH-
UMM W B ameJUIAIUOHHBIX Cynax), 3a IByMs uckiawodeHusiMu. Cratbs 141 riacut:
"Jlura, OOBHHSEMBIC B COBEPIICHUU CEPHE3HBIX MU TSKKUX MPECTYIICHHUH, KOTO-
pbIe HaKa3bIBAKOTCS JUIICHUEM CBOOOBI, TOJKHBI JIMYHO MPUCYTCTBOBATH B XOJC 3a-
cenanuii. B Tom ciydae, eciu coBeplieHHOE MPECTYIJIEHUEe HE HaKa3bIBaeTCs JIUIIe-
HHUEM CBOOOJBI MJIM XK€ PEUYb UJCT O FPaKTaHCKOM UCKE, OTBETYUKH MOTYT MOPYYHUTH
MpEeCTaBICHUE CBOMX HMHTEPECOB aJBOKaTaM, a CyJa BIpaBe B JII00OC BpeMms MOTpe-
00BaTh JTMYHOTO MPUCYTCTBUSA OTBETYHKA B XOJC CIYIIAHWUU, €CIU COUTET ITO HEOO-
XoAuMbIM. Eciy OTBETYMK WM €ro NpeJCcTaBUTENb HE SBISIOTCS B CyI COMJIACHO
HaMpaBJICHHOW UM MOBECTKE, CyJ MOXET, HEB3Upas Ha 3TO 00CTOSITEIbCTBO, IPUCTY-
MUTh K PACCMOTPEHHIO JieJla U BHIHECTHU MPHUTOBOP B UX OTCYTCTBHE B TOM cCiyyae,
ecli TNOBEeCTKa He OblIa BpydeHa OTBETYHMKY JUYHO. Ecim ke moBecTka ObLia
BpyuY€Ha JIMYHO B PYKH OTBETUHUKY [HO OH Te€M HE MEHEE MPUHSJI PEUIeHUE He SIBISTh-
csl Ha 3acelaHue], MPUTOBOP CUUTAETCA BBHIHECEHHBIM B MPUCYTCTBUM OTBETUMKA'.
[IpuroBop, BEIHECCHHBIA B OTCYTCTBHE OTBETUYMKA, MOJJICKHUT 00XKATOBAHHUIO B TIO-
pAnKe, MPeayCMOTPEHHOM cTaThed 175 W mocleaylomMMHU CTAaThbsIMH YTOJOBHO-
MPOIECCYyaTbHOTO KOJEKCa.

Ipunyun omkpwvimocmu npagocyous

115. B crarbe 108 KoHCTUTYIIMM yCTaHaBIUBAETCS MPUHIIUI, COTIACHO KOTOPOMY
cyneOHbIe 3acefaHus JOJDKHBI MPOXOJUTh B OTKPBITOM MOPSAKE, 32 HCKIIOUCHHUEM
cly4aeB, KOIJla 3aKOH IMpeyCMaTPUBAET UX MPOBEJACHUE B 3aKPBITOM mopsiake. [Ipu-
TOBOPBI JOJDKHBI OTJIAIATHCS UCKIIOYUTEBHO Ha OTKPBITHIX 3aCeaHUsIX. DTO MPABO
MoATBEpkKAaeTcs U B ctaThe 143 YromoBHO-MpoleccyanbHOro Kojekca. OHa TIacur:
"IIpeacenaTeabCTBYIONINI CYAbs PYKOBOIUT XOJOM pa30UpaTeNbCTBa U MOJACPKHUBA-
eT MOPAJ0K B 3ajie cyaa. 3acefaHus MOJDKHBI MPOBOAUTHCS B OTKPBITOM MOPSAIKE U B
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9)

h)

MPHUCYTCTBHHM TOCYIapCTBEHHOTO MPOKypopa W 00€MX CTOPOH IO AeNy, 3a MCKIIoUe-
HHEM TeX CIydJaeB, KOTJa CyI, AEHCTBYS MO CBOei COOCTBEHHON MHUIIMATHBE WIIH II0
mpocebe ToCcygapCTBEHHOTO MPOKYpOpa, pemraeT NpOBOAHUTH 3acelaHHe B 3aKPBITOM
MopsIKE B MHTEpecax OOIIECTBEHHOT'0 MOPSJIKA FUIM MOPAIU U OTpa)kaeT dTO pelie-
HHE B IPOTOKOJE".

IIpaso na 6v1306 u nepexpecmubiii 0onpoc ceudemenei (RPUHYUN COCMAZAMENLbHOCTNU
cmopou)

116. Bce Jmna, 00BHHAEMEBIE B COBCPIICHUU YT'OJIOBHBIX HpeCTyHJ’IeHHﬁ, UMCHOT
IIpaBO BbI3bIBATH CBPIL[eTeHeﬁ o CBOCMY YCMOTPCHUIO, @ TAKXKE€ HNPOBOAUTH MEpPE-
erCTHLIfI A01pocC CBHﬂeTeﬂeﬁ o0BuHEHUS. DTO OpaBO OTpaxXa€T NpUHIOUII PABCH-
CTBa BO3MOXXHOCTEH OOBUHEHUS U 3alllUTHl. B COOTBETCTBUM C IIYHKTOM 2 cratpu 154
YFOHOBHO'HpOHeCCyaHLHOFO KOJACKCa OIMMPOBEPIKCHHNA B OTHOLICHUU COACPIKAHUA 3a-
HBHGHI/Iﬁ, 3alpOTOKOJIMPOBAHHBIX HOJ'II/II.[PICﬁ, u HOHHHCﬁCKI/IX panopToB AOJIKHBI I1O-
AaBaTbCsia B IMCBMCHHOM BUAC HUJIN B (bopMe CBUACTCIBbCKHUX 3agBiaeHuii. Ctathsg 158
rJ1acuT, 4TO, €CJIN 3aKOHOAATCIBCTBOM HE€ MPCAYCMOTPEHO MHOC, BbBI3OB CBHZ[eTeHeﬁ
JOJDKCH OCYHICCTBIATHCA B paMKaxX aMUHHUCTPATUBHBIX NpOUCAYp WU CUTTaMHU CO-
TPYAHUKOB IMPABOOXPAHUTCIbHBIX OPTaHOB.

Anennsayuu

117. B COOTBETCTBHH C 3aKOHOM BCE JIMIIA UMCIOT MPaBO 00XKaJ0BATh OOBHHUTEIb-
HBIC TPUTOBOPHI, BBIHECCHHBIC CyIaMH B HX OTHONICHHWH, IMyTEM MOJAuM AareuIs-
UM WM TPOTECTa, a TaKXKe MyTeM MPEACTAaBICHUS 3aMCUYaHUN WU TETHIUU O
MepecMoTpe MPUTrOBOpPa COMIACHO MPOIEaypaM, MPEIYCMOTPEHHBIM YTOJOBHO-
MPOIECCYATbHBIM KOJCKCOM.

Cratba 12

118. Cyne6ubie Bimactu TyHHca 00CCIEYHMBAIOT ONEPATHBHOC W OECHPUCTPACTHOE
paccienoBanre cOOOLIEHUI O COBEpIIAEMbIX B JIFOOOM MECTe, MOAMNaAaioIeM Mo uX
IOPUCIUKIINIO, NEHCTBUIX, B KOTOPHIX MOXKET HAJIMYECTBOBATh COCTAB MPECTYIICHUSI.
OCHOBHBIM OpPraHOM B JJaHHOU CBSI3M SIBJISETCS] TOCYAapCTBEHHAs MPOKypaTypa B JIH-
1[e TOCYJapCTBEHHOTO MPOKYPOpa, CICACTBEHHBIX CYy/IEH U Cyaeil, 3acefarnux B 00-
BHHHUTEJIbHBIX Tanarax. B coorBercTBuu ¢ OCHOBOIONATAIOIIMM 3aKOHOM O CO3/1a-
HUW M OpraHU3allMU CUCTEMbI MPaBOCYAUs MepexomaHoro nepuoga Komuccus mo Bo-
MpocaM YCTAHOBIICHHS MCTHHBI M 3al[UThl JOCTOMHCTBA HaJelieHa MOJUIEHCKUMU
GYHKIUSAMH ¥ MOXET MCIIOJIb30BaTh JMIOObIC MPOIEAYpPbl H MEXaHU3MbI, KOTOPBIC [a-
0T €if BO3MOXXHOCTbh YCTaHOBHUTH (DAKThI, CBSA3aHHBIC C CEPbE3HBIMH HAPYUICHUSIMHU
paB 4YeJOBeKa.

PaCCJ'leZIOBaHl/lﬂ, npoBOAUMBIEC cyz[eﬁﬂban opraHamMmu

Ilpedsapumenvnoe ucciedoganue 06Cmosmenbcmea 0ena 20Cy0apcmeeHHblMU
npoxypopamu

119. B cootBercTBuH co cratbeil 20 YroaoBHO-TpolLecCyalbHOTO KoJleKca rocyaap-
CTBEHHasl MPOKypaTypa HECET OTBETCTBEHHOCTh 32 MHULIMUPOBAHHUE U OCYIIECTBIIE-
HUE CyaeOHOro mpecijeaoBaHMs, BBIIOJIHEHHWE NPaBONPUMEHUTENbHBIX (QYHKUHUHA WU
obecrieueHHe UCIIOJIHEHHUS IPUTOBOPOB.

120. Cratbs 26 YroJoBHO-NPONECCYATbHOI0 KOJEKCa MPEeNyCMAaTPUBACT, YTO TOCY-
JIapCTBEHHAs MPOKypaTypa HECET OTBETCTBEHHOCTh 3a UCCIEIOBAHNE 00CTOSTEIHCTB
MPECTYIUICHUN W MOJYy4YCHUE OT TOCYIapCTBEHHBIX CIYXKAIIUX U YACTHBIX JHI[ CO00-
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meHni o mpectymieHusx. OHa TakXKe MOJTy4aeT OT MOTEPIEeBIINX KaJO0OBI, CBI3aH-
HBIE C HapymIeHHsSMH KX TpaB. [Ipokyparypa BmpaBe HPOBOAHTH pacCleIOBAHUA
JUIIb B TE€X CIydasX, KOTJa MOJ03peBaeMblil ObLT 3aJepKaH Ha MECTe MPECTYIICHUS
U KOTJla pedb MIEeT O TSHKKUX MPEeCTYIJICHHSIX. BMecTe ¢ TeM oHa MMeeT IMpaBo Mpo-
BOJUTH IPEIBAPHUTEIHHOE HCCIENOBaHME OOCTOSATEIBCTB JAena B IeiiXx cbopa WH-
(dbopManuu U yITUK B CBSI3HM C COBEPIICHHBIM IpecTymieHneM. Kpome Toro, oHa BIpa-
BE JONpPANINBATH MMOJ03PEBaEMBIX, CHUMATh MMOKAa3aHUSI U COCTABIISITH MIPOTOKOIBI J0-
mpocoB. B coorBeTrcTBHE co crarheit 31 rocygapcTBeHHas MPOKypaTrypa MOXET Ipo-
CHTH O MPOBENICHUH CIEJCTBEHHBIM CYIbeH MpenBapuTEIbHOTO pacciaeOBaHUS B CBS-
3U C MOCTYNHBIIEH Kalo0O0H B TeX Ciydasx, KOTAa IS MPOBEJeHHS OOBIYHOTO pac-
CIIeJOBAaHMS HET NOCTATOYHBIX OCHOBAaHUU, MIIH K€ JI0 TOTO, KaK KOHKPETHBIM JIIOISIM
OyIyT NMpenbsIBICHB OOBUHECHUS.

b)  Paccredosanus, nposodumvie criedcmeennvimu cyobimu

121. CrencTBeHHBIE CyObH IENAIOT BCE BO3MOXHOE B IIENSIX YCTAaHOBIEHHS (aKTOB
U M3y4YCHHs BCEX IJIEMEHTOB, KOTOPHIMU MOXET BOCIOJIb30BaThCS CYA st 000CHOBA-
HUs CBOero pemieHus. B crtatbe 69 VYrojgoBHO-IpoOIECCYadbHOTO KOACKCA MPSIMO
MpeayCMaTpUBaeTCsl, YTO, €CIH UMEETCs] HEOOXOAMMOCTh MPOBECTH AOMPOC TOTO HIU
HHOTO JIMIA WX HPHUHITh KaKue-1u0O0 WHbIE MEpPhl B CBSI3M C ONACHOCTHIO CMEPTH
CBHJIETEIISI WM yTPaThl J0KAa3aTeNbCTB HIIM K€ €CIIM pedb HJAET O CHUTyallH, KOrja
MOJI03peBaeMblii OBII 3aiep)KaH Ha MECTe MPECTYIUICHUS, CISACTBEHHBIN CYIbs MO-
KET W HEe COONM0IaTh HEKOTOphIe (opManpbHBIe TpeOOBaHMS.

122. Tlocne 3aBepuIeHHUsI paccieqOBaHHS CIEICTBEHHBIA CyIbs IepenaeT MaTepua-
JBL JIeJla TOCYAapCTBEHHOMY IIPOKYpPOpPY, KOTOPBIH JOJDKEH Kak MOXKHO cKopee, HO He
No3AHEee, YeM 4Yepe3 ONHY HeIelio, B IIMCBMEHHOH (opMe MomaTh MpOLICHHE O TOM,
9TOOBI IeJ0 OBUIO IepefaHo Ha PacCMOTPEHHE KOMIETEHTHOTO Cyha, 3aKpBITO, OT-
MpaBJICHO Ha OCIICIOBAHHNE MM IPEKPALICHO KaK HellpueMiIeMoe.

123. Cpa3y xe moje mogayd rocygapCTBEHHBIM IPOKYPOPOM BCEX IPOMICHHUH ClIe-
CTBEHHBIH CyIbsi BEIHOCHT PEIICHUE OTHOCUTENBHO HMPEIbSABICHHUS I10L03PEBAEMOMY
0OBHHEHHH, a TAK)KE OTHOCHTEIBHO BCEX MPOLICHHH, MOJaHHBIX IPOKYPOPOM.

124. OTBerunk, ero aABOKAaT W rocyJapCTBeHHAs IMPOKypaTrypa BIpaBe 00KaxoBaTh
BCE€ PEIICHUs CICICTBEHHOTO CyIbH B OOBHHUTEIBHON majare.

C) Paccrnedosanus, nposoouMble 00GUHUMENbHLIMU NATAMAMU

125. OOBuHHTeIBHAS TajlaTa SBJISACTCSA CICACTBCHHBIM CYJOM BTOPOW HHCTaHIIUH.
B cootBercTBUU co cTaTheil 116 YroaoBHO-TIpOlleCCYaIbHOTO KOJEKCa €€ MOJTHOMO-
Yusl BKJIIOYAIOT B ce0 MOPyUYEHHE BXOASIINM B €€ COCTaB CYIbSM WIIH CIEICTBEHHBIM
CYIbsIM MPOBECTHU NOMOJHUTEIBHOE HCCIENOBaHUE OO0CTOSITENbCTB Aesia. OHa Takxke
BIIpaBe BBIJIaBaTh HOBBIE OpJiepa, IPOBOAUTH CBOM COOCTBEHHBIE pacciieZloBaHUS U
paccienoBaTh BOIPOCHI, KOTOpbIe HE M3ydaluch paHee. OHa BBINONHSACT 3TH (DYHK-
LIMU C YYETOM MHEHUU MpeACTaBUTEN S FOCYAApCTBEHHOU MPOKYpPATypHI.

126. U3 monoxxenuit crarbu 116 ciaeayeT, 4To OOBHHUTENbHAS Majara, KOTOpas 3a-
HHUMAaeTCsl paCCMOTPEHHUEM JieJia, CBSI3aHHOTO C COBEPIUIEHHEM MPECTYIUIEHUS B JIO-
00M MecTe, MOJNagarieM Mo ero IPUCIUKIIHIO, MOXKET MPH HEOOXOJUMOCTH TIPO-
BOAUTH OOIIOJHUTECIBbHBIC UCCIICAOBAHUA U OAaXKE€ BbIJJaBaThb HOBLIC opgepa, €CJIN €CThb
OCHOBAHMHJ I1o0Jiaratb, 4TO TC MJIM UHBIC JIMIA HC 6]:.1.]11/1 OXBAUYCHBI paCCHeI[OBaHI/ICM.

127. B cooTBeTcTBHH CO cTaTheil 36 YTOJOBHO-MPOIECCYaTbHOTO KOJACKCA B CIy-
Yyae, eCJIU roCyJapCTBCHHBIN MPOKYpOp MPUHHUMAET PEIICHHE O MPEKpaIlleHUHU Jela,
MOTEPIIEeBIINE CTOPOHBI BIPAaBE MOJAaBaTh I'PAXKIAHCKHE HCKH IO CBOCH COOCTBEHHOM
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naunuatupe. OHW MOTYT TOJaBaTh MPONIEHHUS O TOM, 4TOOBI neyso OO ITHOO OT-
MpaBJeHO Ha paccliieoBaHue, 100 mepeaaHo B Cyi.

PaccaenoBanus Komuccuu nmo BOIIpoCaM YyCTAHOBJICHUS MCTHHBI U 3AIIIUTHI
AOCTOMHCTBA B KOHTEKCTE MPaBOCYAUA MMEPEXOIHOI0 nepuoaa

128. B cootBercTtBuH ¢ OcHOBOMOJaramum 3akoHoM Ne 53 ot 24 nexabps 2013 ro-
Jla 0 CO3MAaHWU W OPraHU3allM¥ CHUCTEMBI IPABOCYIHS MEPEXOAHOro nepuoaa Ha Ko-
MHCCHIO TI0 BOMPOCAM YCTAHOBJICHHS WCTHUHBI W 3alIUTHl JOCTOWHCTBA OBLIA BO3IIO-
KEHBI IIIMPOKUE CIECJACTBEHHBIC MOJHOMOYHS B IENISIX YCTAHOBIECHUS (PaKTOB, CBA3aH-
HBIX C CEPBhE3HBIMH HAPYIICHUSAMH MpPaB YelOBEKa, BKIOYAs HACHILCTBEHHBIC HC-
Ye3HOBEHUS, KOTOPBIE OBIIM COBEPIINEHBI B MEPUOJ MPABJICHUS MPEABIAYIIETO PEKHU-
Ma. KoMucCHs HeceT OTBETCTBEHHOCTH 32 BBITIOJHEHHE CIEAYIONIUX 3a1a4:

* MPOBEICHHE 3aKPBITHIX MIJIM OTKPBITHIX CIYIIAHWHA ¢ y9acTHEM >KepTB HapyIe-
HUMH, a TaKXKe CAyMaHUN B TIOOBIX IEJAX, CBI3AHHBIX C €€ IeSITEeIbHOCTHIO;

* pacclieJoBaHHE CIIy4aeB HACHIBCTBEHHBIX HCUE3HOBCHUHU, Cyan0a jKepTB KOTO-
PBIX OCTajlach HEM3BECTHOW, HA OCHOBE MOJTYUYCHHBIX €10 COOOIIEHHI 1 KaJo0,
a Tak)Ke YCTaHOBJICHHE OOCTOATENHCTB CIIYUYHBIIETOCS C )KEPTBAMU;

* cOop MaHHBIX O HApYIICHUAX, HAONMIOAEHNE 3a HUMH, a TaKXKe IIPOTOKOIHPOBA-
HUE ¥ JOKYMEHTHPOBAaHUE COOTBETCTBYIOUIUX CIyYaeB B IEJISIX CO3MaHUS 0a3bl
JIaHHBIX W COCTABJICHUS CBOJHOTO CIHCKA JKEPTB;

* YCTaHOBJICHHE OTBETCTBEHHOCTH TOCYIAPCTBEHHBIX YUPEKACHHH H APYTUX
CTOPOH 3a HapyIIeHHWs, MOANAAAIOMHE MOA MoNoXeHHsT OCHOBOMOIATAIONIETO
3aKOHa; BBIACHEHHWE WX NMPHUYMH; U pa3paboTKa MpeaaoKeHui, HampaBISeHHBIX
Ha TO, YTOOBI HE JOMYCTUTh MX MOBTOPEHUS.

129. B uensx BbIMOJHEHUs 3TUX 3anad Komwuccuu ObUIM MpedOCTaBICHBI pa3iind-
HBIE IOpUANYecKre moiHoMouus. Komuccus:

* WMEEeT JOCTYH K TOCYIapCTBEHHBIM M YaCTHBIM apXuBaM 0e3 ydeTa KaKux-Iudo
OTpaHUYCHUH, TPEAYCMOTPEHHBIX ACHCTBYIOIINM 3aKOHOAATEIHCTBOM;

* MOJIy4aeT aJloObl W 3asgBJICHUs, Kacalomuecs HapymeHnuii. OHa o0s3aHa mpo-
JI0JDKaTh JIeflaTh 9TO B TEYEHHUE ToJla ¢ IaThl Havyayia cBoell paboTsl. Komuccus
MOXET MPOJUIMTh ITOT MEPUOJA Ha JOTMOTHUTEIbHBIH CPOK MPOJOJIKUTEIHHO-
CTBIO /IO LIECTU MECSIEB;

e paccruenyer JroOble HapylieHus, Bxoasniue B chepy oxpata OCHOBOIOIAraro-
IIET0 3aKOHA, C HMCIOJb30BaAHHEM JIOOBIX CPEJACTB U METO/AOB, KOTOpPbIE OHA
COUTET HEOOXOAMMBIMHE /JIsi 0OeCIedeHus IpaBa Ha 3alIUTY;

* BBI3BIBACT JIFOOBIX JAL, B OTHOINCHHUHN KOTOPBIX OHA CUHUTACT HYXHBIM IIPOBC-
CTH pacCJI€I0BaHUEC, a TAKKC IO OBIX JIMII, MMOKa3aHUA KOTOPBIX OHA CYHUTACT
HYXHBIM 3aCJIyHIaTh: HUKTO HE MOXET COCIIAThCA HAa HAJININEC UMMYHUTETA,

* MPUHHUMAET BCEe HEOOXOMUMBIE MEPHI JUIS 3aIMUTHI CBHAETENICH, )KePTB, dKCIIep-
TOB W BCEX JIUI, KOTOPBIX HEOOXOIUMO OMPOCUTH OTHOCHUTEIHHO HAPYIICHHH,
MOJANAaNaIUX Mo mojdokeHus OCHOBOIONIArarIero 3aKkoHa, BHE 3aBUCHUMO-
CTH OT cTaTyca 3TuUX Jul. JlaHHas GyHKIHUS BBIIOJIHIETCS €10 B COTpyAHHYE-
CTBE C COOTBETCTBYIONIMMH JIeIAPTAMEHTaMU U YUPEXKJCHUSIMH MyTEeM MPUHS-
THS BCEX HEOOXOIMMBIX Mep 0e30MacHOCTH, 3allUTHl TE€X, KOTO 3TO KacaeTcs,
OT IPECTYIHBIX AeHCTBUHA M HamaAeHH, a Takxke oOecrmedeHuss KOHPUIASHIIH-
aJIbHOCTH,
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* MPHUBJIEKAET TOCYJAPCTBEHHBIX CIYXAIINX K BBIIOTHEHHWIO CBOMX (QYHKIIHH,
CBSI3aHHBIX C JO3HAHUEM, PacCIeIOBaHUAMHU U MepaMu 0€30MTacHOCTH;

* oOpamraercs K cyaeOHbIM U aJIMHHHCTPATUBHBIM OpraHaM, roCyaapCTBEHHBIM
YUPEKISHUSAM, & Takke GU3UUCCKUM U IOPUAMYECKUM JIUIAM C MPOoCch0aMu o
IpEeJ0CTABICHIH B €€ PAacHOpsIKEHHE UMEIOIMXCS Y HUX IOKYMEHTOB W HH-
dbopmanumy;

¢ 3HAKOMHUTCA C ACJIaMHU, HAXOAAIMUMHUCA HA PaCCMOTPCHUU cyz[e61-n>1x OpraHos,
a TaKXE€ C IMOCTAHOBJIICHUAMHU U IPUTOBOpaAMHU, BBIHOCUMBIMHU I10 3TUM ACJIaM;

* 3ampammnBaeT WHPOPMAIUIO Y MHOCTPAHHBIX NMPABUTEIBCTB M HEMPABUTEINb-
CTBEHHBIX OpPTaHMW3alHH B COOTBETCTBHUU C MEXIYHApPOIHBIMH TOTOBOPAMH H
KOHBEHIUAMHU, 3aKITIOYCHHBIMH ISl 3TON IeH, U, AEHCTBYSA B COTPYIHHIECTBE
C KOMIIETEHTHBIMH OpTaHaMH, BeJeT cOop mHpOpMAIUH, OCTYIAOMeH OT mo-
TEepPIEeBIINX, CBUAETENICH, TODKHOCTHBIX JUIl IPaBUTEIBCTB U APYTUX HCTOU-
HUKOB B 3apyO€XHBIX CTpaHax;

* OpTaHU3yeT MPOBEPKH B TOCYAAPCTBEHHBIX M YACTHBIX YUPEKICHHUIX, IIPOBO-
IUT OOBICKHM M M3BIMAET NOKYMEHTHI, IBMKHUMOE UMYIIECTBO M IPEIMETHI, KO-
TOpBIC OBLTM MCIOJIB30BAHBI B CBSI3M C PacCieyeMBIMH HAPYUICHUSIMH, U y0-
JUKYeT OTYETHl O MPOBEICHHBIX €10 MEpPOUpHUATHAX. B naHHOW CBsI3M OHa
HaJlelleHa TaKUMH K€ MOJTHOMOYHSIMHU, YTO U COTPYIHHUKH NPaBOOXPAHUTEINb-
HBIX OpPTaHOB, W MPEIOCTAaBIICT HEOOXOOUMEBIE MIPOIEAYPHBIC U IOPUIUIECKHE
rapaHTHH;

* MOXET MCIIOJIB30BaTh MPOLEAYPH M METOABI, KOTOPBIE MO3BOJISIIOT €l obecre-
YUBAaTh yCTAHOBJICHUE (AKTOB.

130. Kowmwuccusi mepemaeT MaTepHaibl [eJ, CBI3aHHBIX CO CIy4asiMU CEPbE3HBIX
HapyIIeHWH MpaB YeloBeKa, B TOCYAapPCTBEHHYIO NMPOKYPaTypy M MOJIy4aeT yBEIOM-
JIGHHS O MOCIEeNYIOMHUX NeHCTBUIAX CyAeOHBIX BIacTed. DTO HEe MPOTUBOPEUYUT IPHH-
IHITY, COTIIACHO KOTOPOMY HHUKTO HE MOXET OBITh CYAMM 3a OJHO W TO K€ MpecTyIuIe-
HHE€ JABaXKIHI.

131. 3amura cBUAETENeH OT HEHAMIEKAIIero oOpamleHHss 00eCIednBaeTCs IMOJI0-
keHUsAMHU cTtaThi 103 YToJoBHOTO KOJIeKCa ¢ MOMpaBKaMy, BHECEHHBIMH B HEro YKa-
3oM Ne 106 ot 22 oxtsa6ps 2011 roma, B COOTBETCTBUHU € KOTOPBIMHU JTI000H rocymap-
CTBEHHBIN CIy)KalIU{ WIW JUIO, 3aHHMAION[ee aHAJOTHYHYIO JOJKHOCTH, KOTOPOE
JOTYCTUIIO HEHaJJIexamiee oOpameHne co CBUACTENEM HIIH IKCIEPTOM HJIH pacio-
PAINAIOCH O COBEPIICHUM YKa3aHHBIX NEHCTBHUU APYTHUM JIMIIOM B IEJAX IMOIYYCHUS
MMOKa3aHUH OT TAKOTO CBHJAETENS UM JKCIEPTa, HAaKa3bIBACTCS JUIICHHEM CBOOOIBI
Ha CpPOK 10 maATH JeT u mrpadom B pasmepe 5 000 nunapoB. Ecnm peup unmer nump
00 yrpose HeHaJJIeKaIIero oOpameHns, TO CPOK HaKa3aHMUSI COKPAIACTCA 0 MIECTH
MECSIEB JTHIICHUS CBOOOIBI.

132. C menpio He AOMYCTUTH Kakoro-nmubO JaBICHUS Ha CBHUAETENEH cTaThs 65 Yro-
JIOBHO-TIPOLIECCYATBHOTO KOJAECKCa MpeayCMaTpHUBaeT, YTO MOKa3aHUS CBHIETEICH
JOJDKHBI 3aCIIyIINBATHCA MHAWBUAYaIbHO, & HE B IPUCYTCTBUU OOBUHAEMHIX. B co-
OTBETCTBHH cO cTaTbeil 155 (2) YromoBHO-TIpomecCyalTbHOTO KOJEKca ¢ MOMpPaBKaMH,
BHECEHHBIMHU B Hero Yka3zoMm Ne 106 ot 22 oxtsa6ps 2011 roma, mokazaHus cBUIETE-
JIeH, TMONydYeHHbIE MPU NMOMOINM IBITOK FUIM TPHHYKICHHS, CINTAIOTCA HEICHCTBH-
TCIbHBIMU.

133. Kpowme Toro, monoxenus cratbu 40 OCHOBOMONATAIONIETO 3aKOHA O CO3JaHUU
U OpraHU3alMKi CHCTEMbI MPAaBOCYAHS MEPEXOJHOr0 Mepuoaa ynoiHomouuBaot Ko-
MHUCCHIO MO BOMPOCAM YCTAHOBJICHHS HCTHUHBI M 3aLIUTHl JOCTOUHCTBA MPUHUMATH
BCE HEOOXOAMMBIC MEpPbI B IEJSAX 3alUThl MOTEPIEBIINX, CBUACTENCH, IKCIEPTOB U
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BCEX NPYTHX JUI[, JAIOMUX MOKAa3aHHUS B CBA3W C CEPHE3HBIMH HAPYLICHHUSIMHU IPaB
YeJ0BeKa, BHE 3aBUCHMOCTH OT HX craryca. OHa JOJDKHA JeNlaTh 3TO B COTpyAHHYE-
CTBE C COOTBETCTBYIONIUMH JEMapTaMEHTaAMHU M YUPEXKACHUIMHU IIyTeM IPUHSATHS He-
00XOIMMBIX Mep 0e30MacHOCTH, 3alIUTHI TE€X, KOTO 3TO KacaeTcs, OT MPEeCTyHHBIX
JNeHCTBUY W HamaJIeHU U cOOMIOIeHNST KOHPUICHIIHATbHOCTH.

134. C yuerom Toro, uto ¢ MoMeHTa patudukanuu TyHucom KoHBeHIIMH ciaydaeB
HACHIBCTBEHHOTO HCYE3HOBEHHS 3a()MKCHPOBAHO HEe ObLIO M YTO CIy4ad HACHIIb-
CTBEHHOTO MCYE3HOBEHMUS, KOTOPbIE UMEJIM MECTO 10 BCTYIUIeHUs B cuity OCHOBOTIO-
JIAraolero 3akoHa O CO3[JaHUU M OPTaHU3alUU CHCTEMbI IPABOCYAHS MEPEXOJAHOIO
nepuoa, OynyT pacciiegoBarhcss Komuccueil mo BonpocaM yCTaHOBJIEHHUS UCTHHBI U
3aIIUTH JOCTOMHCTBA HA OCHOBAaHHUH T€X COOOIMICHUH M XKajob, KOTOpHIE OHa OymeT
MOJIy4aTh U NPENpPOBOXKAATh B KOMIIETCHTHbBIE Cy/[eOHbIC OPraHbl, B HACTOSIEE BPEMS
Komuccust He pacrosiaraet moApoOHBIMH CTATHCTUYCCKUMH JaHHBIMH O KOJHYECTBE
kano0, MONYYEHHBIX B CBA3U CO CIydasMH HACHUJIbCTBEHHOTO MCUE3HOBEHHS, 38 HC-
KJIFOYEHUEM TPEX CIIy4aeB, O KOTOPBIX TOBOPHUTCS B MyHKTE 44 HACTOSIIErO JTOKIa/a.

135. B HacTosmee BpeMs NpOTpaMMbl NPOQHUIBHON MOATOTOBKH CHEIHATU3UPO-
BaHHBIX I'pyHI 10 obecredyeHno 0e30MacHOCTH, a TaKXKe Cyleil, OTBETCTBCHHBIX 3a
pacciejoBaHHE CIIy4acB HACHILCTBEHHOTO HCYE3HOBEHHS, HE OCYIIECTBISIOTCS.
BMmecte ¢ TeM CynbH clieUaIM3UPOBAaHHBIX HalaT NPOHAYT B paMkax Oojiee 0OIIHX
nporpaMM npogeccHoHaIbHOW MOATOTOBKU IO BOIIPOCAM MPAaBOCYAHUS MEPEXOTHOTO
nepuoAa Kypc IOATOTOBKH, CBSI3AHHBIAH C PAacCMOTPEHHEM CEPhE3HBIX HapyIICHUH
IpaB YeJIOBeKa, BKI0Yas HACUIbCTBCHHBIC UCUC3HOBCHHS.

Crarba 13

136. VcioBus, mpouenypbl U MpaBOBbie MOCIEACTBUS IKCTPAAUIUHU MOAPOOHO U3-
narapoTcs B ctathsx 308-330 VYromoBHO-mpolieccyanbHOrO Koaekca. Bmecte ¢ Tem
COTIJIACHO MPHUHIMIY [IPUMATa MEXYHAPOJHBIX JJOTOBOPOB MO OTHOIICHHIO K HAIMO-
HaJlbHOMY 3aKOHOJATENIbCTBY, 3akperuieHHOMY B Koucturyumu TyHuca, 3TH CTaThu
MPUMEHSIOTCs 0e3 yiiep0a /sl MOJ0KEHUH MEeXTYHAPOIHBIX WM JBYCTOPOHHHUX CO-
TJIANIEHWH O MPAaBOBOM IMOMOIIM B JaHHOH 00yacTH.

137. Crarps 311 VYroigoBHO-TIPOIECCYaJBPHOTO KOAECKCAa IIPEAyCMATPUBAET, YTO
mpoceba 00 PKCTpaAWIINK YIOBIETBOPSETCS B TOM Cilydae, €CIM IPECTYIJICHHE, B
CBSI3M C KOTOPBIM IOCTYIMAeT Takas Mpocbba, paccMaTpuBaeTCs B 3aKOHOJATEINHCTBE
TyHmuCca Kak mojJiekaliee HaKa3aHWUIO MPECTYIUICHHE WIN Cephe3HOe NMPECTYIUICHHE.
D10 03Ha4YaeT, 4To I TOTO, 9TOOBI [IpaBUTEIBCTBO MOIYYIIO BO3MOXXHOCTH YIO-
BIIETBOPSATH MPOCHEOBI 00 AKCTPAAUIIMH B CBSI3M CO CIy4asMH HACHUIBCTBEHHOTO HC-
Ye3HOBCHUS, TaKHe JEeUCTBUS AOJDKHEI OBITH BKIIOUCHB B YTOJOBHBIH Kojeke TyHuca
B Ka4eCTBE MPECTYIUICHU.

138. B cootBerctBuU co crarbeit 26 Korncturynun TyHuca 3ampeniaeTcst 3KCTpan-
IUs JTUI, KOTOPBIM OBIIO NMPEJOCTABIEHO MOJIUTHYECKOoe yOexume. ToT ke caMmbli
3aIpeT COACpPXKHUTCA B cTaThe 313 VYromxoBHO-TIpOIeCCyallbHOTO KOIEKCa, KOTOPBIH
MPEAYCMaTPUBAET, YTO SKCTPATHUIUSI HE MOXET OCYIIECTBISATHCS B TEX CIydasx, KO-
IJla IPECTYIUIEHHE, B CBSI3M C KOTOPBIM IOCTYMAET Mpockba 00 IKCTpaguIInu, HOCUT
MOJINTHYECKUH XapakTep MIN KOTAA U3 00CTOSTENHCTB AENa OYEBHUAHO, YTO MPOCKOa
00 3KCTpaZAuINK IPECIEIyeT HOTUTHICCKUE [ETH.

139. B ToM caydae, eciH y opraHa, yIOJHOMOYEHHOTO paccMaTpUBaTh MPOCHOBI 00
9KCTpaauuu (OOBHHHUTEIBHONW MalaThl WIM alelUIIIHOHHOTO cyna B TyHuce) mMme-
IOTCS OCHOBAHHS TI0JIaraTh, YTO Mpocb0a 00 AKCTpaguuu OblIa HANlpaBIICHA B LEJISIX
IpecieOBaHMS WM HaKa3aHHUs TOTO MM MHOTO JIMIA 110 IPU3HAKY ero I10Ja, pachl,
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peNMruy, HAUMWOHAJIBHOCTU, OTHHYECKOTO TMPOUCXOKIACHUS WU TMOTHUTHYCCKHX
yOex)eHU, OH BIOpaBe OTKJIOHHUTH TAKyl HPOCHhOY, COMPOBOIUB CBOW OTKa3 apry-
MEHTHPOBAaHHBIMH TIpUYMHAMH. B cooTBeTcTBUM cO cTarbel 323 VYromoBHO-
MPOIIECCYaIIbHOTO KOJAEKCa TAaKOW OTKa3 He MOMJIEKHT O00XKAIOBAHHIO U SIBISIETCS
IOpUUIECKH 0053aTeIbHBIM JUIsl OPTaHOB UCIIOJHUTEIbHOW BIACTH.

140. Ecnm oOBMHHTENbHAs MajlaTa NPUHUMAET PEHIICHHE YAOBIETBOPHUTH MPOCHOY
00 JKCTpaJHINK, €€ pelIeHUe He SBISICTCS IOPUINYECKH 0053aTeIbHBIM JJIsi OPTaHOB
HACTIOTHUTEILHON BJIACTH, KOTOPhIE B COOTBETCTBUM CO cTaTheil 324 VYromoBHO-
MPOIIECCYaIbHOTO KOJeKCa MOTYT MPUHUMATh DEIICHHE YAOBIETBOPUTH MPOCHOY
00 3KCTPaJANINK MK OTKIOHUTH €€ [0 CBOEMY YCMOTPEHHIO.

Crarba 14

141. B cOOTBETCTBUHU C TEMHU COTJIAMECHUSIMHU O B3aHMHOW MOMOIIHM W COTPYTHHUYE-
CTBE B MPaBOOXPaHUTEIbHOH 00JACTH, KOTOpble 3akiiounia TyHHC, OH OKa3bIBaeT
BCSIYECKYIO MIOMOIIIb B CBSI3M C MPUHSITHEM Mep IOPUAMYECKOT0 U CyAeOHOro Xapakre-
pa, Kacaluuxcs JI00ro MPecTyIUICHHs, MOANEKAIIeT0 IKCTPaJUIUU, BKIOYas
HaCHJIbCTBCHHBIC MCUC3HOBEHMS. Takas MOMOIINbL BKIIOYAET B CeOs MPEa0CTaBICHHE
HMEIOIIHUXCS B €r0 PaclopsDKEHUH [10Ka3aTeNbCTB, KOTOPbIE MOTYT MOTpPeOOBATHCS
IUJISL TOTO, YTOOBI JOCTHYB MPOTPECCa B PacCiaeAOBAaHUH TOTO HITH HHOTO JIeJia.

142. Pazpmen 4 tmaBer VIl YromoBHO-TIpoIlecCyalbHOTO KoAekca 00 3KCTpaaHIIuu
WHOCTPAHHBIX Tpa)/JiaH IMOCBAILIEH NPOLeaypaM COTPYAHHUYECTBA B MPABOOXPaHH-
TenpHOM chepe. OH OXBAaTHIBaET HECKOIBKO (DOPM TaKOTO COTPYAHHYECTBA, BKIIOUAS
MpeXXJe BCero mepemady U oOpaboTKy CymneOHBIX MOpy4YeHUH, mepenady M mpeacTaB-
JneHue cyneOHbIX JOKYMEHTOB, o0ecreyeHne 10CTyna K J0Ka3arelbCTBaM M0 yroJoB-
HBIM JieJlaM M BBI30B CBHJCTENICH B IEJsIX MPOBEACHHS OYHBIX CTABOK C MOTEPIEB-
WUMHU. B KOHBEHIMAX O B3aHMHOUN MOMOIIY M COTPYIHHUYECTBE B MPABOOXPAHUTEIIb-
HOU oOyiacTH, 3aKIO4YCHHBIX TYHHCOM CO MHOTHMH TOCYAapCTBaMH, IPHUBOJUTCS MO-
npobHas nHpopManug o chepe oxBara MEXaHH3Ma COTPYIHHYECTBA B MPABOOXpaHU-
TENbHON 00JACTH U CBSI3aHHBIX C HUM MPOLEIYD.

Crarba 15

143. 3a nepuon nociue parupukanuu Kousennuun TyHuc He monydan npockb o npa-
BOBOM COJCHCTBHUU B OKa3aHWM IIOMOLIM XXEPTBaM HAaCHJIbCTBEHHBIX HMCUE3HOBEHUH,
pO3bICKE MPOMAaBUIMX JIMI, ONpPENENEHUH HX MECTOHAXO0XJCHHS WIM 3KCT'YMallUH,
YCTAQHOBJICHUH JINYHOCTU M BO3BpALIEHUN OCTAHKOB NOruOmux xeptB. OH Takxke He
obOpamiajics ¢ mojgoOHBIMHU TPOChO0aMH HU K OJIHOMY HHOCTPaHHOMY I'OCYIapCTBY.

Cratba 16

144. Yro xacaercs rpaxnaaH TyHHca, TO B COOTBETCTBUU co crarbeit 25 Koncrury-
LMY HU OJMH IPaxJaHUH HE MOXET MOABEPraThCs JUIICHHUIO I'PAKAaHCTBA, BBICHIIKE
WU 3KCTPAJULMH, a TaKXKe CTAJIKUBAThCS C NMPENSATCTBUSIMU B IMpoOIlecce BO3Bpalle-
HUSI B CBOIO CTPaHy, B TO BpeMs Kak cTaTbs 312 YronoBHO-IpoIecCyalbHOTO KOAEKCa
IpeaycMaTpUBaeT, YTO IKCTpaaulus rpaxaaH TyHuca 3ampeuieHa. Hecmorps Ha 3a-
IPET Ha dKCTPAIUIHNIO, TpaxkaaHe TyHHca MOTYT OBITh peAaHbl Cyy 3a COBEpIIECHHE
M000T0 TSKKOTO MJIM CEPHE3HOr0 MPECTYIUIEHHs B IPYrol cTpaHe, ecliu npochda 00
9TOM MOCTyHaeT OT OpraHa BIAacCTU HMHOCTPAHHOTO ToCyAapcTBa MO JUINIOMaTHye-
CKUM KaHallaM.
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145. 3akonomarenbcTBO TyHHCa 3ampeniaeT BHICHIIKY, BO3BpalleHUE WA dKCTPATU-
LU0 MHOCTPAHHBIX TPa)<AaH B APYroe rocygapcTBO B TeX ClydasX, KOTJa UMET-
Cs BECKME OCHOBaHHS IMoJiaraTh, YTO TaM €My MOXET YrpoXaTh Cepbe3Has orac-
HOCTb — TaKas, KAK HACHJIIbCTBEHHOE UCUYE3HOBEHHE, — 0COOCHHO €Clii B TAaKOM rOCY-
JIapCTBE MPAaKTUKYIOTCs rpyOble, BOMUIONIME UM MacCOBbIE HAPYIICHHS MPaB 4ejo-
BeKa.

146. B cootBeTcTBHM co cTartherd 18 3akona Ne 7 ot 8 mapra 1968 roma o momoxe-
HAW WHOCTPAHHBIX TpaxaaH B TyHHCE WHOCTPAHIBI MOTYT OBITH BBIABOPEHBI M3
CTpaHBI JWIIb B TOM Cllydae, €CId WX NpeObIBaHME B CTpaHE yrpoxaeT oOmecTBEH-
HOl Oe3omacHOCTH. PemeHus o BBHIABOPEHWHM NPUHHUMAIOTCI MHUHHCTPOM BHYTpCH-
HUX nen. MHOcTpaHHBIe TpaxaaHe, B OTHONIEHHH KOTOPHIX OBLIO IMPHHSATO IMOCTAHOB-
JIGHWE O BBIJBOPCHHUH W3 CTPAHBI, BIIPaBe MOAAaBATh ANCIIANHNIO B aIMHHUCTPATHB-
HEBIH cyn ¢ TpeboBaHWEM OTMEHHUTHh NPHUHATOE pelreHue. Eciu oHHM omacarmTcs TOTO,
9YTO B TOCYHAapCTBE, Kyda HX HaMepeBalOTCS BBICIATh, MOTYT OBITh HApYIIEHBI UX
mpaBa, OHH MOTYT MCIIOJB30BaTh NAaHHBIA apryMeHT B cyne. B aToM ciydae cyx moi-
KeH yOeIHUTHhCA B TOM, YTO B TOCYIapCTBE, O KOTOPOM HIIET PEUb, MMOCTOSHHO UMEIOT
MECTO TpyOBIe, BOIUIOIINE HIIM MaCCOBBIC HAPYIICHUS MPaB YeIOBEKa.

147. CornacHO 3aKOHOJATENBCTBY TyHHCAa HHOCTPAHEI HE MOXKET OBITh MOABEPTHYT
9KCTPAJUIINH, €CIH UMEIOTCS BECKHE OCHOBAHHS I10Jarark, 4TO B PE3ylbTaTe 3TOTrO
€My MOXET yrpokaTb HaCHJIHCTBEHHOE Mcue3HOBeHHe. Kak ObUIO yKa3aHO B HAIIMX
KOMMEHTApHUAX MO cTaThe 13, OTBETCTBEHHOCTD 32 pacCMOTpPEHHE MPOMIeHUH 00 IKc-
TpaguIuu, a TaKXe 3a MOATBEPXKACHHUE HAJIUYMS WIHM OTCYTCTBHS IOAOOHBIX yrpo3
HECYT OOBHHUTEIbHBIC TaTaTHl.

Crarpun 17 n 18

148. 3akoHomaTenscTBO TyHHCA MPEAyCMaTPUBACT, YTO HUKTO HE MOXKET OBITH IIPO-
M3BOJIBHO JIMIIEH CBOOOIBI MITH IMMOMENIEH B KaKoe-Tn00 MECTO, HE HaXOMAIIEECS O
opucauknuei rocygapctsa. Ctates 29 Koucturynuu Tyruca rmacut: "Jlro6oe nuio
MOXET OBITh apeCTOBAHO MIIM 3aJCPKaHO TOJBKO B CiIydae €ro MOMMKH Ha MECTe
MPEeCTYIUICHHUS] WM HAa OCHOBAHUU CYJeOHOTO MOCTAaHOBJIEHHUS. ApECTOBaHHBIE JHIIA
JOJDKHBI OBITH HEMEIJICHHO MPOMH(POPMHUPOBAHBI 00 WX MpaBax U O HMPECABSIBIIEMBIX
uM oOBuHEHHAX. OHM UMEIOT MPaBO Ha3HAYMTH ajBokara. CpokH, B TE€UEHHE KOTO-
PBIX JIMLO MOXET OBITh MOABEPTHYTO apecTy WIIM 3aJePKAHUI0, OTPEIEIAIOTCS 3aK0-

HOM .

149. B crartse 2 OcHoBomnomaraotmiero 3akoHa Ne 43 ot 21 oxtsa6ps 2013 roga o
HammoHanpHOW KOMHCCHH 10 MPEIOTBPAIICHUIO MBITOK JHUIICHHE CBOOOIBI OMpese-
ngeTca Kak "nmobas ¢opma 3amepKaHUs, apecTa, 3aKIIOYCHHS HIIH MOMEIISHHS IIOJ
CTpaxy TOTO HJIM MHOTO JIHIAa MO PaCHOpsDKEHHIO CyAeOHOro, afMHUHUCTPATUBHOIO
WM WHOTO OpraHa WIH Xe IO ero MHUIMATHBE, C €T0 OJOOpEeHHs WU Corjlachs.
MecTa HecBOOOABI B HEHl ompemensioTcs Kak "M00ble MecTa, Ha KOTOPBIE pacipo-
CTPAHSIOTCS HWJIK MOTYT PacnpoCTPAaHIThCS HOPUCIUKIIUS U KOHTPOJb TYHHUCCKOTO
rocyaapcTBa, UM MeCTa, KOTOPbIe ObLIM CO3JaHBI C €r0 COTNIACHS U B KOTOPBIX MOTYT
HaxOJUThCS JIMIA, JTUIICHHBIE CBOOOIBI MO PACIOPSIKEHHIO KaKoro-inubo rocyaap-
CTBEHHOTO OpraHa, a TaK)Xe 10 €ro HHUIIHATHBE, C €TO OJOOPEHUS MU coTilacus’.

150. B coorBercTBUH ¢ moNoKeHUIMH OCHOBOIOJIATAIONIETO 3aKOHA MECTaMH HeE-
CcBOOOIBI CUNTATOTCS:

e o0mmue TIOPHMBI;

¢ UCIPABUTCIBHBIC HEHTPHI 11 MAJIOJICTHUX IMPECTYITHUKOB,
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* ETCKHE AOMa MM MPHUIOTHI,

* H30JIATOPHI BPEMEHHOTO COACPIKAHMUS;

* MCUXHATPUYECKUE YUPEKICHHUS;

* [EHTPHI A OCKEHIIEB U JIHI], KEITAIOMHUX IMOTYIUTh YOCKHUIIIE;
* [EHTPHI I MUTPAHTOB;

* KapaHTHHHBIC IIEHTPHI;

* TpaH3WTHBIC 30HEI B a3PONOPTAX U MOPTAX;

* [EHTPH AUCHUILUIMHAPHBIX B3BICKAHWH M TPAHCIOPTHBIE CPEACTBA, MCIOJNB3Y-
eMBIe IS IEPEBO3KH JINIIEHHBIX CBOOOIBI JIHII.

1. Conepma}me moa CTpameﬁ H zlocyneﬁﬂoe 3aaAepKaHue KAaK HCKIIOYUTEJIbHbIE
Mepbl JUIICHUA CBO0OIBI

151. TlIponenypsl, OTHOCSIIUECS K COJEPKAHHUIO TMOJ CTpaked W JOoCymneOHOMY 3a-
JIEPKAHUIO, PETTIAMEHTUPYIOTCS YTOJIOBHO-TIPOIECCYATbHBIM KOJACKCOM.

a) Cooepoicanue noo cmpadiceil

152. B cootBercTBHHU ¢ 3akoHOM Ne 70 ot 26 HostOpst 1987 roma u 3axkoHom Ne 90
ot 20 aBrycrta 1999 roma YrosoBHO-MpoOIECcCyadbHBIH KOAEKC OBII MOMOJHEH CTaTh-
eit 13-6uc. B coorBercTBHE ¢ 3akoHOM Ne 27 ot 4 mapra 2008 roma o BHECEHHH I0-
npaBok B KoJekc B TEKCT IMOCIeAHETO OB BKIIOYCHBI KOHKPETHBIE TIOJIOKEHHUS, Ka-
caroniuecs 3aJepKaHWsg, B T€X €ro acleKkTax, KOTOphIe paHee HE periaMeHTHpOBa-
JINCh KaKUMH-TN00 MpaBOBEIMU HOpMaMu. Ctarhbs 13-0uc sBisEeTCS BEChMa KOHKPET-
HOW W, BO3MOXXHO, BXOJUT B YHCIO Hambonee monpoOHBIX cTaTei Komekca ¢ Toukm
3peHHs collepKaniuxcs B Hel TpeOoBaHMUIA.

153. B coOTBEeTCTBHH C MOJOXKEHHUSAMH cTaThu 13-0mc B cirydasx, TpeOyronux mpo-
BEJCHHUS PACCISAOBAHUSA, COTPYAHHKH NPAaBOOXPAHUTEIBHBIX OPraHOB — a MMEHHO
nonuneiickue HayalbHUKH, OQULEPH U PYKOBOJUTENH IOIHLIEHCKIX Y4aCTKOB, opu-
nepsl HanumonanbHOW rBapauu, Milagmue oQHIEphsl, PYKOBOAMTEIH LEHTPOB H
JIOJDKHOCTHBIE JINIA TaMOXHH — YIOJTHOMOYHMBAIOTCS CAaHKIHOHUPOBATh COASPIKAHUE
MOJO03PEeBACMBIX IIOJ CTpakell CPOKOM 10 TpeX AHEH M 00s3aHbl HHYOPMHUPOBATH O
CBOEM peCIICHHH TOCYIapCTBEHHYIO INpPOKyparypy. locymapcTBeHHas mpokyparypa
BIIpaBe MNPHHATH pElIeHHe 00 OTHOKPATHOM IIPOUICHUU CPOKa COICpPIKAHHUS IO
CTpakeil Ha aHAJIOTUYHBIN MEPHOA BPEMECHH Ha OCHOBAaHWUH NMUCBMEHHOTO apryMeH-
THPOBAHHOTO PEIICHUS, B KOTOPOM JOJDKHBI OBITh H3JIOKEHBI (paKTHYECKUE H IOPH-
IMYeCcKUe OCHOBAaHHUS IUIsl TAaKOr'O NMpOJUIeHUs. TpeGoBaHHE OTHOCHTEILHO apryMeH-
TallU{ peIleHUs O MPOMJICHHH CPOKa COINEP)KaHHS IO CTpakeH sSBIETCA YacThIO
MOTUTUKU B o0nacTu OOPHOBI ¢ MPECTYMHOCTHIO, KOTOpasi HalpaBlieHa Ha pacIIupe-
HHUE IPaB IMOJ03PEBAEMBIX U IPEIOCTABIIEMbIX UM IapaHTHH.

154. Ta xe craThs IpeayCcMaTPUBAET, YTO COTPYIHUKH MPABOOXPAHUTEIBHBIX OpTa-
HOB 0053aHBI COOOLIMTH OTHOMY M3 UYJICHOB CEMbH IOJ03PEBAEMOr0 Ha MOHITHOM
€My S3BIKE O PELICHHH, NMPUHATOM B OTHOIICHHWU MOJO3PEBAEMOr0, a TaKXe O ero
IpUYMHAX M CPOKe ero aeicTBusa. Kpome Toro, 4ieH ceMbH I0J03PEBaEMOT0 JOKEH
OBITh IPOMH(GOPMHUPOBAH O TOM, YTO y HEr0 €CTh IOPHIUYECKOE MPaBO MPOCHUTH O
NPOBEJCHNH MEIMIIMHCKOTO OCBHICTEIBCTBOBAHUS I0J03PEBAEMOr0 B IEPHOA CO-
JepXKaHHs IOA CTPAKEH.

155. CornacHO 3aKOHY COTPYIHHKH IIPaBOOXPAHHUTEIHHEIX OPraHOB OOS3aHBI MPO-
UHGOPMUPOBATH OJHOTO M3 POAMTENEH, AeTeld, OpaTheB MM CECTEp WIH XKe CYNpy-
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ry/cynpyra mogao3peBaeMoro (1o ero BeI0Opy) 0 JIOOBIX JEHCTBUAX, IPEINMPUHATHIX B
ero oTHoumeHuu. Kpome Toro, oHu 00si3aHbl OTPAa3UTh B MOJUIEHCKOM pamnopTe ciie-
JIYIOUIHE MOMEHTBI:

* YTO MOAO03peBacMbIil OBl MPOMH(GOPMHUPOBAH O MPHHATOM PEIICHHHU U OCHO-
BAaHUAX JUIS €TO MPUHATHS;

* YTO MOJ03PEBAEMOMY OBLITH Pa3bsACHEHBI T€ TAPAHTUH, KOTOPHIE UMEIOTCS B €T0
pacmopsKeHUH B COOTBETCTBUHU C 3aKOHOM;

* OpuTa TM TPOMH(GOPMHUPOBAHA O CIIYUYHBIIEMCS CEMbs ITOJ03PEBAEMOTO;

* 4TO OT MOJ03PEBAEMOr0 MM OJHOIO M3 YJIEHOB €ro CeMbH MOCTYNUIA MPOCchda
0 MPOBEJCHUH MEIUIIMHCKOTO OCBHJIETE/LCTBOBAHUS (€CIM Takas mpochOa
MMeJa MECTO);

* JaTy ¥ BpeMs Hadaja U OKOHYAHHS MEepHoia COAep KaHUS MO CTPaXKkei;
* JaTy ¥ BpeMs Hadaja U OKOHYAHHS JOIPOCa;

* MOJHUIEHCKHUIA pamopT HOKEH OBITH MOANUCAH COTPYAHHUKOM IOJTHIIUH U JIH-
IIOM, HaXOIAIINMCS IOl CTpaXkeil; B ciydae 0TKa3a IMOCIeTHEr0 MOAMNUCATh ero
B pamopTe MOJDKHBI OBITH YKa3aHa MPUYWHA TaKOro OTKa3a.

156. B COOTBETCTBHMH C 3aKOHOAATEILCTBOM TYHHCAa COTPYIHHUKH MPaBOOXPaHHU-
TEJIBHBIX OPTaHOB 00S3aHBI BECTH B MECTaxX COACPIKAHHUS MMOJ CTPakei CrernaibHbIe
perucTpalOHHbIE XYpPHAJbl C IMPOHYMEPOBAHHBIMU CTPaHUIIAMH, MOJIUCAHHBIMU
roCyJapCTBEHHBIM MPOKYPOPOM MJIM €0 MOMOU[HUKAMHU. B Takux *ypHalax JOJDKHA
comepKaThCs KOHKpEeTHast MHOOpMaIus, ¢ TeM YTOOBI 00ECTIeUYNTh yKPEIUICHHE MpaB
3aKJIIOYCHHBIX, & TAaK)Ke MO3BOJIUTH CYAY OCYUIECTBISAThH MOHHUTOPHUHI CHUTYyalUH, C
TeM 9TOOBl OH HMMeEJ BO3MOXXHOCTh YOEAUTHCS B COONIOACHHH COOTBETCTBYIOIIUX
npouenyp. Konkpernas nndopmamus, mojiexanias OTPaKEHUIO B KypHale, BKIO-
yaeT B cels:

* moApoOHbIE TUYHBIE TaHHBIE 3aKII0YEHHBIX;
* JaTy ¥ BpeMs Hadaja U OKOHYAHHS MEepHoa COAep KaHUS MO CTPakei;

¢ CBCACHHUA O JFOOBIX HCﬁCTBHHX, Kacarnimuxcsa YyBCIAOMIICHUA YJICHOB CCMbH
0 MEpax, IPUHATBIX B OTHOIONCHWHU TOTO WJIHW WHOTO 3aKJIIIOYCHHOTO,

* HHGOPMAIMIO OTHOCHTEIHbHO TIOOBIX MPOCHO O MPOBEACHUW METUIIUHCKOTO
OCBH/IETEICTBOBAHMS, MPEACTABICHHBIX 3aKIIOUCHHBIMU, HX POJUTEISIMH,
JeTbMH, OpaThsiMU, CECTPAMH WIIH CYNPyTraMH.

157. bein pa3paboTaH 3aKOHOTPOEKT 00 HCIpaBICHWU WM JOTOITHEHUU HEKOTOPBIX
MOJIOKEHUN YTOJOBHO-TIPOILIECCYAIILHOTO KOJIEKCA B IENSIX pacIIMpEeHUs] TapaHTHH,
MPEeIOCTaBIAEMBIX 3aJepKaHHBIM JIUIaM, U UX IpaB IyTeM, B YaCTHOCTH, COKpaIle-
HHS TIEPUOJIa COAEPIKAHUS MO cTpakei no 48 yacoB, BBeJACHHUS TPeOOBAHUS OTHOCH-
TEJIHHO TPUCYTCTBHS aJBOKAaTa B XOJ€ IPEABAPUTEIBHOTO PacCIeIOBaHUA, a TaKKe
TpeOOBaHUA O MOTYUYCHUH PEABAPUTEIHHOIN CAaHKIINU TOCYIapCTBEHHOTO MPOKypopa
Ha 3aJlepXKaHHe M0T03PEeBAEMOTO.

158. Uto xacaeTcs coaepXKaHHUS IOJ CTpPaXe HECOBEPIICHHOJNETHHX, TO, Kak
npeaycmarpuBaeT crarbs 77 Kozmekca oxpaHbl A€TCTBA, COTPYAHUKHU IMPABOOXPaHHU-
TEJIHHBIX OPTaHOB BIPaBe MPOBOAUTH JONPOC HECOBEPIICHHOJIETHETO MOA03PEBACMO-
IO WJIM HAaYWHATH IMPOHU3BOJCTBO IO NNy, MMEIOIIEMY OTHOIICHHE K HECOBEPIICHHO-
JIETHEMY, JIHIIb MOCIE IPEABAPUTEIBHOTO yYBEJOMIICHUS TOCYIapCTBEHHOTO MPOKY-
popa. Kpome TOrO, OHM HMEIOT MPaBO MPOBOAHUTH AOIPOC HECOBEPHICHHOJETHETO B
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Bo3pacTe A0 15 neT Juumb B NPUCYTCTBUM OJHOTO W3 POAUTENECH, ONMEKyHa HWIH
B3POCIIOTO POJCTBEHHUKA.

b)  Hocyoebnoe zadepocanue

159. Crarbst 84 YTOJIOBHO-IIPOIECCYATBHOTO KOACKCA MPEAYyCMaTPUBAET, YTO IOCY-
neOHoe 3aJiepKaHHe MpeACTaBIsieT co00il Mepy HCKIIOUHMTENBHOTO XapakTepa.
B cTatpe 85 mznmararoTcs npaBmiia, KOTOpbIe HEOOXOIUMO COOIIOIaTh B KOHTEKCTE Ta-
kux percTBuil. OHa Tiacut: "OOBHUHAEMBIH MOXET OBITh MOJIBEPTHYT NOCYAECOHOMY
3a/IepXKAHUI0 B CIydae ero MOMMKH Ha MECTE COBEPIICHHS NPECTYIUICHHS WIIH TSK-
KOTO MPECTYIUJICHUS, a TAK)XKE B TOM cliy4ae, KOrJa B €ro OTHOIICHUHU BBIJBUHYTHI Ce-
pbe3HbIE OOBHHEHHWs, OOYCIOBIMBAIONINE HEOOXOIUMOCTH €ro CONEpXKAaHHS MOx
cTpaxeil B kauecTBE Mepbl 0€30MaCHOCTH, HANPABICHHOHW Ha TO, YTOOBI HE JOIY-
CTUTh COBEPIICHHUS MOBTOPHBIX MPECTYIUICHUI, 00eCIeunTh UCTIOJHEHHE HaKa3aHUs
WA COAEHCTBOBATh MPOBEACHUIO paccieoBaHus".

160. Ilepmox mocymeOHOTO 3aiepaHWS HE MOXET INPEBHIMIATh HIECTH MECSIICB.
Pemenne o mocyneOHOM 3ajep aHWH OJDKHO OBITH apryMEHTHPOBAHHBIM M BKIIIO-
4gaTh B ce0s pakTHUecKue M IOPUIUIECKAE OCHOBAHHUS, KOTOPHIE JIETJIH B OCHOBY €T0
npuHATHsA. OOBHHAEMBIH MOXET COASPIKATHCS MO CTPpaXkeh, eCTU 3TO HEOOXOUMO B
HHTEpecax CIEACTBHUA. 3allPOCHB MHEHHE TOCYIapCTBEHHOTO MPOKYpOpa M COCTAaBUB
apryMEHTHPOBAHHOE pEIICHHE, CICIACTBEHHBIN CYIbS MOXET MPOMIHUTH MEPHOM CO-
JepKaHUs NOJ CTpaked Ha ONMH JONOJHUTEIBHBIM CPOK, HE NPEBBIMLIAIOIINNA TpeX
MECSAIIEB, €CIU pPedb UIET O Cepbe3HOM NPECTYIJICHUH, U Ha JIBa CPOKa, KaXIBIH U3
KOTOPBIX HE MOXET IPEBBIMIATh YETBIPEX MECSIEB, €CIM pedb HAET O TIKKOM IIpe-
crymiueHnn. Takue pereHnus MOTYT OBITh 00KaJTOBaHBI.

161. C uenpro MOAYEPKHYTH TOT (hakT, 4TO HOCyaeOHOE 3amepIKaHue MPEACTABISICT
co00ii Mepy UCKITIOYUTEILHOTO XapaKkTepa, mapjaMeHT npuHsia 3akoH Ne 74 ot 11 me-
kabps 2008 roma 0 BHECEHHM TONMPABOK B CTaThi0 85 YrosoBHO-TIPOIECCYalIbHOTO
KoJiekca. B COOTBETCTBHHM C MOJNIOKEHHUSIMU CTAaThU 85 ¢ BHECEHHBIMU B HEE MOIpPaB-
KaM# 1o TpeOoBaHMs, Kacaloluecss 003aTeJIbHOTO 0CBOOOKICHUS U3-TI0JT CTPaXKH,
MOJMANA0T JINIA, KOTOPhIE paHee He HAKa3bIBAJIKMCH JIMIICHHEM CBOOO/bI HA CPOK 0O-
Jiee MeCTH MecsIeB (paHee — Ha Cpok Oojiee TpeX MecsIeB), a TakKe OOBUHSIEMBIE
[0 CTaThsIM, B OTHOIICHHH KOTOPBIX 3aKOH MPEIyCMATPUBAET B KAYECTBE MAKCHMAllb-
HOTO HaKa3aHWs JHIICHHE CBOOOIBI CPOKOM Ha JBa rojaa (panee — Ha oauH roxa). Cra-
Tbs1 85 B HOBOI pemaknuu riacut: "OOBUHAEMBIH, HMEIOIMHHN ONMpENeIeHHOE MECTO
KUTeNbcTBa B TyHHCE, B OTHOIICHHH KOTOPOTO paHee HE BBIHOCHIUCH MPUTOBOPHI,
MpeAyCcMaTpUBaOIINe HaKa3aHWe B BUJE JIUIIEHUs CBOOOBI CPOKOM Ha MIECTh MECs-
neB wiu Oojee, JOJDKEH OBITH OCBOOOXKIEH, IMOJ 3aj0or WM 0e3 Hero, depe3 ISITh
JHEW mocJje MPOBEIEHUs [0Npoca, €ClIM MaKCHMalbHbBIH CPOK HaKa3aHUs IO CTAaThe,
0 KOTOPOi OH OOBHHSETCS, HE MPEBBIIIACT ABYX JIET JUIICHUS CBOOOBI, 38 HCKIIO-
YEeHHWEeM MPECTYIUICHNH, 0 KOTOPBIX HIET pedb B cTarhax 68, 70 m 218 VYromoBHOTO
Komekca'.

162. Yro kacaeTCs HECOBEPIICHHOJIETHUX, TO B COOTBETCTBHHU cO cTtatheit 93 Ko-
JIeKCa OXpaHBl AETCTBA CIENCTBEHHBIH CyIbsl IO ey, KacalolleMycs HEeCOBEpLICH-
HOJICTHETO JIHIa, He BIIpaBe IPEABABIATE OOBUHEHUS TaKOMY JIMILY, €CIIM OH HE yBe-
JOMHI 00 9TOM JIMI, KOTOpHIE, KaK MPEAIoaraeTcs, SBISIOTCA €ro pOIUTEIIMH, 3a-
KOHHBIMHM ONEKyHaMH WJIM NoleduTesnsiMu. KpoMe TOro, B COOTBETCTBHHM CO CTaThb-
et 94 HecoBepHIEHHOJETHEE JHUIO HE MOXXET OBITh MOABEPTHYTO JAOCYyAcOHOMY 3a-
JIepKaHUIO, €CJIH OHO OOBHHIETCS B COBEPLICHHH 3HAYMMOI'O MJIM MEHEe Cepbe3HOTro
npectyiuieHus. HecoBeplieHHONETHEE JUIO MOXET COJEPXKAThCs B CIIEACTBEHHOM
U30JIATOpE JIMIIb B TOM CiIydae, €CJIM Takas Mepa sBisiercs 0e3yclIoBHO HeoOxonu-
MO MM K€ eCIIM NpPeICTaBJIseTCs, YTO HUKAKUEe APYrue Mepbl B JaHHOH CUTyalluu
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MPUHATH OBITH HE MOTYT. JlaHHAs CTAaThsl MPEANUCHIBACT, YTOOB HECOBEPIICHHOJIET-
HH€ JIMIa MOMEMAJINCh B CHEHHAIBbHBIE YUIPEKACHUA. ECIM 3TO HEBO3MOXXHO, OHH
MOT'yT OBITh BPEMEHHO IIOMEIIEHH B CIENHAIBHOE IETCKOE OTIENCHNE TIOPHMBI IIPH
YCIOBHH, YTO B HOYHOE BpeMs OHH He OyayT HAXOAUTHCS B OJHHUX M TEX K€ TOMeIIe-
HUSIX C APYTHMH 3aKIIOYEHHBIMH.

2. TloctynjeHue B MeCcTa HECBOOOABI

a) Ilocmynaenue 6 miopvmul

163. B 3akone Ne 52 ot 14 mas 2001 roga, KacarmmeMcsi CHCTEMBl IEHUTCHIIHAP-
HBIX YYpEeXJeHUH, U3NIaraloTcs MpaBuiia, KOTOPBIM JTOJDKEH ciieloBath JlemapraMeHT
[0 YIPaBICHHUIO MEHUTCHIIMAPHBIMH yUpexKAeHUsIMH. BO3M0OXKHO, Hanbosee BaXKHBIM
W3 HHUX SBISETCS TO MPABHJIO, COINIACHO KOTOPOMY TO HJIM WHOE JHUI0 MOXET OBITh
MOMEIICHO B MEHUTCHIIMAPHOE YYPEeXKJCHHE JIMIIb Ha OCHOBAHUM PACIOPSDKCHHS O
MOMEIICHUH IOJ CTPaxy, BbI30Ba B CyJ, MPUrOBOpa Cyda WIIK Opjepa Ha MPUHYIU-
TelpHOE 3aaepxaHue (ctarbs 4). B cooTBeTCTBHH ¢ 3aKOHOAATENHCTBOM TyHHCA TIO-
MEIIEHHWEe TOr0 HJIM WHOTO JHIA B MEHUTCHIIMAPHOE YUYPEXKJACHHE CUYUTACTCS 3aKOH-
HBIM JIMIIb B T€X CIy4YasiX, KOrJa OHO OCYIIECTBISAETCS HA OCHOBAHHUU:

* pacmopsoKEHHS O MOMEMIEHUH IO CTPaxy, a UMEHHO PACIOPSIKEHHUS O TIOMe-
MICHWH MO/ CTPaxy, HAIPaBICHHOTO KOMIIETEHTHBIM CyIeOHBIM OpTaHOM B a-
pec PyKOBOIAIMIHUX COTPYAHUKOB TIOPEMHOI OXpaHBI, B COOTBETCTBHH C KOTO-
pbIM OOBHHSEMBIH MOXXET OBITH HAaIpaBiIeH B TIOPEMY W pa3MelleH B Heil.
B VYronosHo-npoueccyanbHoM kKojekce U Komekce oxpaHbl AeTCTBa Nepeduc-
JSIOTCS OPTaHBl, YIIOJTHOMOUYECHHBIE BBIIABATH PACIOPSDKEHHS O IOMEICHUH
MO/ CTPaXxKy, a UMEHHO: CIIEICTBEHHBIE CyAbU (YTOIOBHO-TIPOIIECCYaIbHBIH KO-
IeKc, cratbu 78-83), oOBUMHHMTENbHBIE Tanatel (ctarbs 117), cyapu mo memam
HecoBepmeHHoNeTHNX (Komekc oxpaHsr mercTBa, crarhs 87), rocyqapcTBeH-
HBIE MPOKYPOPHI U UX MOMOINHHUKH (YTOJIOBHO-IPOIECCYaIbHBIN KOAEKC, CTa-
TeH 26 u 206) u npencexarenscTByomue cyasu (craten 142 u 169);

* BBI30B B CY/: CIICJCTBEHHbIC CYIbH U MPEJACENATEIbCTBYIOUINE CYIbH BIIPaBe
0hOpMIISTH BHI30B B Cy/l, HA OCHOBAHHH KOTOPOI'O TO HJIM MHOE JIMIO MOXET
OBITH TTOMEIIEeHO oA CTpaxy (YToJOBHO-NPOIECCYyaNbHBIN KOJEKC, CTaThbu 79
u 142);

* BBIACPIKKA M3 MPUTOBOPA Cyda: BBIACPIKKA M3 MPUTOBOPA Cyda MPEACTaBISCT
c000#1 IOPUINICCKOC OCHOBAHHE IS MMOMEIICHHS B ICHUTCHIMAPHOE ydYpe-
KACHUE JIMIA, IIPUTOBOPEHHOIO K JUUICHUIO cBOOOABI. [IpencraBuTenu rocy-
JAPCTBEHHOHN MPOKYpaTypbl, KOTOpasi HECET OTBETCTBEHHOCTh 3a KOHTPOJIb 32
WCIIOJTHEHNEeM HakazaHu# (YTOJOBHO-TIpOIecCyaldbHBIN KoaeKe, cTaTths 336 (1),
MPENpPOBOXKAAIOT BBIICPKKH U3 OKOHYATEIbHBIX CYACOHBIX MPUTOBOPOB,
MpeAyCMaTPUBAIOIINX HAaKa3aHUe B BHJE JIMIICHHUS CBOOOJbI, B TMOJUIEHCKUE
YY9aCTKHU JJI MX UCIIOTHEHHS, C TeM 4TOOBl 00ecreduTh OTOBITHE CPOKOB JH-
ICHHUS CBOOOIBI TEMH JHIIAMH, KOTOPbIE OBLIM K HHM IPUTOBOPEHBI, MIIM XKE
BBIHOCSAT MOCTAHOBJICHHUSI 00 OOBSIBICHUU OCYXKJICHHBIX JHUI B PO3BICK B LEIAX
apecTa M MOMEIICHUS MOJ CTPaXKy TAKHUX JIHI[ BO UCIOJHEHUE BBIHECEHHBIX B
MX OTHOLICHUHU MPUTOBOPOB;

* OpIep Ha MPUHYAWTEIbHOE 3aJepKaHMUE: COTVIACHO MOJOXKEHHUAM cTaTeit 343 u
348 YroysioBHO-TIpOIECCYabHOTO KOJIEKCAa OpAep Ha HNPUHYAHUTEIbHOE 3aiep-
JKAHWUE MOXKET SBISATHCS IOPUIUICCKIUM OCHOBAHUEM JUIS IIOMEIIEHHUS TOrO MU
HMHOTO JIMIa B TEHUTCHIIMAPHOE YUPEIKICHUE.
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164. B coorBercTBuH ¢ TpeboBaHMsIMH cTaThu 11 3akoHa O CHCTEME IMEHUTCHIIAAP-
HBIX yYpEXJACHUN HAYaJIbHUKHU TaKUX YUPEKICHHH 005S3aHBI BECTH HOMEPHBIE XKYyp-
HaJlbl, CKpEIJICHHBIE IeYaThio Mpelcenaresss Cyaa NepBOW HHCTAHIIUH, KOTOPBIH
HaJEJeH COOTBETCTBYIOLIEH TEPPUTOPUATBHON IOPUCAUKLIUEN, B LEISIX OTPAXEHUS B
HHUX JUYHBIX JAHHBIX KaXXJOTO 3aKIIOYEHHOTO, OCHOBAaHWI MJIS €ro MOCTYIUICHUS B
MeHUTEHIIHapHOe YUpeKICHHE, CBEJeHH 0 CyaeOHOM opraHe, BBIJABIIEM OpIep, a
Tak)Ke JaThl U BPEMEHHU IOCTYIUICHUS 3aKJIIOYEHHOTO B NEHHUTCHIMAPHOE YUpexKIe-
HHUE U €T0 OCBOOOXKIEHNUS.

165. Cratps 14 mpexycmaTpuBaeT, YTO TIOpeMHas aIMUHHCTpauus o00s13aHa HH-
(GbopMHUPOBATH OHOTO U3 pOIUTENEH, neTeld, OpaTheB WK cecTep 3aKJIIUYEHHOTO WM
XKe ero cympyry/cymnpyra (mo BeIOOpY 3aKIIOUEHHOTO) O €ro MOCTYIJICHHH B IEHH-
TEHIHApHOE YYpEexKACHHE, a TaKKe 000 BCEX clydasX ero nepeBoia M3 OJHOTO ICHH-
TEHIHAPHOTO y4pexaeHus B nqpyroe. OHa Taxke TpeOyeT, 4TOOk NPH IMOCTYIICHUHU B
NCHUTCHIIMAPHOE YUYPEXKICHUE BCE 3aKIIOYCHHBIC IPEAOCTABISIN AIMHHUCTPALlUU
baMWIHIO B agpec JIMLA, KOTOPOE AOJDKHO OBITh IIOCTABICHO B U3BECTHOCTH B CIydyae
BO3HHKHOBEHHS 9KCTPCHHOW CUTYaLlUH.

166. B cootBercTtBuUH co craTheil 31 3akoHa POACTBEHHHWKH 3aKIIOYCHHBIX, MOJ-
BEPrHYTHIX JOCYAeOHOMY 33/Iep)KAaHUI0, & TAKKE 3aKJIIOUYCHHBIX, B OTHOIIEHHH KOTO-
pBIX elie He ObLI BHIHECEH OKOHYATENbHBIH MPHUTrOBOP, UMEIOT MPAaBO MOCENATh HX
OJIMH pa3 B HEJENI0 MO CICIHANbHBIM pa3pelIeHUsM Ha MOCCHIEHUE, BBIIABAEMbBIM
COOTBETCTBYIONIMMH CYACOHBIMU OpPTaHAMH.

167. EnwHCTBEeHHOE WCKIIOUCHHE W3 IIPaBUiA, KOTOPOE MPEJOCTABISACT JHIAM,
MOABEPTHYTHIM AOCYNeOHOMY 3alepXKaHUI0, IPAaBO HAa CHOUICHUS C BHEIIHUM MHPOM,
npeaycMarpuBaetrcs B craTtbe 70 YrosoBHO-IpoLECCyalbHOTO KOJAEKCAa, B COOTBET-
CTBUHM C KOTOPOH CJIEACTBEHHBIH CyIbs MOXET 3alpPETUTh OOBHHSAEMOMY, COIEpPKa-
meMycsi MoJl CTpa)kei, CHOCHTHCS C BHEIIHUM MHPOM Ha MEpPUOJ 0 ACCATH JHEH ¢
BO3MOXHOCTBIO OJJHOKPAaTHOTO IMPOJUICHUS 3alpeTa eme Ha JecATh JHEH; Takoi 3a-
IPEeT JOJDKEH OCHOBBIBATHCS Ha apryMEHTHPOBAHHOM PEHICHUH W HE MOIJICKHUT 00-
KaJOBaHHUIO. DTOT 3allpeT HU IPH KaKUX 0OCTOSATEIHCTBAX HE PACIPOCTPAHIETCS Ha
aZgBOKaTa OOBMHSAEMOTO.

168. B cootBercTBHE cO cTaTheil 32 3akoHA POJNCTBEHHHKH TEX JIHI], B OTHOIICHUHU
KOTOPBIX YK€ OB BBIHECEHBI OKOHUYATENbHBIE IPHUTOBOPHI, MOTYT MOCEIMATh HX
OIIMH pa3 B HEAENIO, a TAK)XE B THU PEIUTHO3ZHBIX MPa3IHUKOB HAa OCHOBAHUH pa3pe-
OICHWH, BBITAaHHEIX JlemapTaMeHTOM MO JIeJlaM IEHUTECHIIMAPHBIX H HCIPaBUTEIbHBIX
yupexaeHuii. Takue pa3penieHuss MOTYT OBITh OJTHOPa30BBEIMH, MHOTOPAa30BBIMH U HE
AMCIOIMUMH OTPAHUYCHUN O KOJUYECTBY MOCCIICHUN.

169. Crarpsa 36 3akoHa IpeaycMaTPHUBACT, YTO COTPYAHUKH KOHCYIbCKHX W JAHUILIO-
MaTHYECKUX YYPEKICHUH, OTBETCTBEHHBIC 3a BBINOJTHCHUE KOHCYJIBCKHX (GYHKIHH,
HMEIOT NPABO IOCEIATh I'PAXKIAH CBOMX CTPaH, HaXONAIMXCS B MecTaxX JHIICHUS
cB0o60oasl. OHM MOTYT mOCEemaTh JHUI, MOABEPTHYTHIX AOCYNeOHOMY 3aJepX aHUIO, a
TaK)Xe JHI], B OTHOIIEHUH KOTOPHIX €Ille He OBIIM BBIHECEHBI OKOHYATEIbHbBIC IPHUTO-
BOPHI, TI0 pa3pelIeHUsIM, BbIIaBaeMbIM CyJeOHBIM OpraHoM. B Tom ciydae, eciau oHH
XOTST MOCETUTH 3aKJIIOYCHHOTO, B OTHOIIEHWN KOTOPOTO yXe OBII BEIHECEH OKOHYa-
TEIBHBII IPUTOBOP, UM TpeOyeTcs MOJyIHTh pa3penieHue B JlemapraMenTte 1o neiam
MIEHUTCHIMAPHBIX U HCIPABUTENIBHBIX yupexaeHnil. CBUIaHNE MPOXOIUT B KaOMHETE
HavyaJIbHUKA IEHUTEHIHAPHOTO YYPEXKACHHS WIM B CHELHUAIBHO BBIJCICHHOM IS
9TOH IIeNM TMOMELICHUHU B NMPHUCYTCTBUM HadaJbHHUKA IMEHUTCHIMAPHOTO yUpeXKACHUS
WJIU €T0 MPEeACTaBUTENS.

170. B cOOTBETCTBHHU C IOJOXKEHHSAMHU cTaThu 17 3akoHa 3aKJIIOYCHHBIC, MMOJABECPI-
HYTBIC ,HOCYZ[C6HOMY 3aCPIKAHNIO, U OCYXXJCHHBIC JIMlla UMCIOT IPAaBO BCTPEYATHCA
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CO CBOMIMH aABOKAaTaMH, 0()UIIHAIBHO MPEACTABIAIOMNMHI UX HHTEPECH, 0e3 mpucyT-
CTBUS COTPYIHHKA MEHUTCHIIMAPHOTO YYPEKICHUS HA OCHOBAaHWUH PAa3pCUICHHS, BHI-
JTAaHHOTO COOTBETCTBYIOIIUM 00pa3oM YIOJHOMOYEHHBIM CYAeOHBIM OpPTaHOM; OCYXK-
JICHHBIEC JIUIIa UMEIOT MPAaBO Ha BCTPEUy C aJiBOKaTaMH C paspemeHus JlemapramenTa
10 JejlaM MEeHUTEHIHApHBIX W MCHPABHUTENBHBIX YUPEKACHUNW M B MPUCYTCTBHH CO-
TPYIHHKA NEHUTCHIHAPHOTO yupexaeHus. Kpome Toro, B ciydasx, IpeaycMOTPeH-
HBIX EHCTBYIOIUM 3aKOHOJATEIHCTBOM, OCY)KJICHHBIE JINI]a IMEIOT IIPaBO Ha BCTpe-
9y ¢ BBIHECIIMMH MNPUTOBOpP CYABSIMH; OHH TaK)XKe HMMEIOT IPaBO BCTPEUATHCS C
Ha4aJbHUKOM MEHUTCHIHAPHOTO YUPEKACHUS W CHOCHTHCA C Ha3HAYCHHBIMH IO UX
JeJaM aJBOKaTaMHM, a TaK)Ke€ ¢ COOTBETCTBYIOIIUMH CyJeOHBIMH OpTaHAMHU Yepe3 TIO-
PEMHYIO aIMHUHHUCTPAIHIO.

HocmynfleHue 6 ucnpasumeilbHble yqpe:)fcdenuﬂ HeCOBEePUIEHHONIEeMHUX npecmyniHuKoe

171. B cootBerctBuu ¢ IIpukazom Ne 2423 ot 11 mexabps 1995 roma o mpouenyp-
HBIX IIpAaBHJIaX UCHPABUTENBHBIX LIEHTPOB JJIS HECOBEPIICHHOJETHUX MPECTYINHUKOB
PYKOBOIOUTENH TaKUX LEHTPOB OOSM3aHBI BECTH PETHCTPALMOHHBIA JKypHAJ, CKpell-
JNeHHBIH mevarpio [lemapTaMeHTa IO JAejaM NEHUTCHIMAapHBIX M HCHPaBUTENBHBIX
YUpEeXKACHUH, B KOTOPOM IIOJDKHBI OTPAXKaThCsA JIMYHBIC JaHHBIE Ka)KIOTO MOCTYIHB-
HIero B LEHTP HECOBEPIICHHOJIETHETO, IPUYHMHBI €T0 MOCTYIICHUS TyJa U CBEICHUS
00 opraHax, NPUHABIIMX COOTBETCTBYIOLINE PELICHHS, a TAaKXKe JaTa U BpeMs II0-
crymiueHus U yosITus (cTaTha 9). Kpome TOro, OMexKyH HECOBEPIICHHOJIETHETO JIHAIIA
JIOJDKEH OBITH NIPOUH(GOPMHUPOBAH O PEIICHWH HAIPABUTh TAKOE JINLIO B IEHUTCHIH-
apHOE YUYpEeXACHHEe, C TeM YTOOBI OH MOI' YCTAaHOBHUTH C HUM KOHTAKT; OIlEKyHa TaK-
’Ke HeoOXOAMMO YBEIOMHTH O MPEICTOALIEM OCBOOOXKIACHHH HECOBEPIICHHOJETHETO
JUIa 3a TPHU JHSA IO TAKOro O0CBOOOXAEHHA. B ToM cilydae, eciii ONEKyH HecoBep-
LICHHOJICTHETO JIMLa He MOXET JIMYHO IPHUCYTCTBOBATh NPH €ro OCBOOOXKIACHHUH, Ta-
KO€ JIMLO OCTAETCs B LEHTPE; LEHTP HalpaBisieT YBEAOMICHHE MECTHBIM M PEruo-
HaJbHBIM OpraHaM BIAacTH, B IOPUCAMKIIMIO KOTOPBIX JOJDKEH BEPHYTHCS 0CBOOOXKIA-
eMBI{, C TeM YTOOBl OHM MOIJIM BBI3BATh €r0 ONEKyHa HIJIM NPEJICTAaBHUTENS ONEKyHa.
Kpowme Toro, [Ipuka3 mpexycmarpuBaeT IIpaBO HECOBEPLICHHOIECTHErO JHIA Ha CBH-
JaHWs C YICHAMH €ro CEMbH B CIIELHAJIbHO OTBEACHHOM JUISl 3TOTO MECTe, a TaAKXKe Ha
BCTPEUYHU C AUPEKTOPOM YUPEKIACHHUS.

HOCI’)’I)H’UZ@HM@ 6 YEHMP MOHUMOPUHeA HECOBEPULEHHOIEMHUX

172. lleHTp MOHUTOPHMHIA HECOBEPIIEHHOJETHUX OBbLI CO31aH B COOTBETCTBHUH C 3a-
koHOM Ne 94 ot 26 oxTs6ps 1992 roga. HecoBepuieHHOJIETHHE TTOMEIIAIOTCS B LIEHTP
B JIOCYAeOHBIH NepruoJ] Ha OCHOBAaHHWM HAINpaBIEHHUS, BBIJIAHHOTO CyAbed MO JesaM
HecoBepuieHHOJNeTHUX. CIenuaiiucTsl B 00JIACTH COLMANbHBIX HAyK, NCHUXOJOTHH,
00pa3oBaHUs U MEAMLIHMHBI U3Y4YalOT XapakTep JeTel, MIOMEIICHHBIX B IIEHTP, B LEIsIX
omnpeneieHnuss MOTHBOB, MOOYAMBIIMX UX COBEPUIMTH NPAaBOHAPYIICHHS, UX JUYHBIX
Ka4yecTB, a Takke 3P PeKTUBHBIX METOIOB UX peabuiaurtauuu. He no3agnee ogquoro me-
csilla ¢ IaThl MOCTYIJICHUsI peOeHKa B IIEHTP U J0 TOTO, KaK CyI BBIHOCHT pElIeHHUE M0
€ro ey, CHeIHaJNUCThl HApPaBIAIOT CBOI OTYET CyAbe MO AelaM HECOBEpLICHHO-
netHux. [Ipy HEOOXOAMMOCTH CyAbs MO JeiNaM HECOBEPUICHHOJETHUX MOXET Ipo-
JUTHTh KpaWHUH CPOK NMPEJCTaBICHUS T0KIIa/la Ha MIEPHUOJI, HE MPEeBBIMIAINUNA 0JHOTO
Mecsa. B cooTBeTcTBUM co crarbeil 9 mpaBuil mpouenypbl LEeHTpa OH MpUHUMAeT
JeTel Ha OCHOBaHMH IOCTAHOBJICHHS O IPOBEJECHWHM MOHUTOPHHIA HJIM pacropsike-
HUS O IIOMELICHUU B LEHTP, KOTOPbIE MOCTYIAIOT OT CYJIEH 10 JieJlaM HECOBEpILICH-
HoneTHuX. CornacHo crathe 10 mpaBmiI mpoueaypsl AenapTaMeHT LeHTpa Mo BOIpPO-
caM pa3MelleHHs BOCIHUTAHHHUKOB M yXOJa 32 HUMHU 00s3aH BECTH OOLIETO0CTYIHBIH,
pa3OMTHIi Ha pasjienbl XypHaJl C NPOHYMEPOBAHHBIMHM CTPaHULAMHU, B KOTOPBIH
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OJDKHBI 3aHOCHUTBCS MaHHBIC O MOCTYIUICHHM W YOBITHMH BOCIHTAHHHKOB, a TaKke
cuenyiomasi HH(popMaIus:

* pEerucTpauroOHHBIA HOMED;
* UM, GaMUIUSA U TIOJT BOCIIUTAHHUKA;

* HOMEp HAUMOHAIHHON MIACHTH(PUKAWOHHOW KapTOYKH BOCHHUTAHHUKA, a TPH
€€ OTCYTCTBHH — HOMEP KapTOYKH €ro OIeKyHa;

* ajpec MPOXXWBAHUS CEMbH BOCITHUTAHHUKA (€CIIM U3BECTEH);

* aTa IOCTYIUICHHUs, CBeIEHHs 00 OpraHe, BBIJABLIEM HAaIpaBleHUE, M jaara
yOBITHS.

FOCT’!Hm(l]lMS’ClL[Mﬂ auy c 3a601e6AHUAMU NCUXUKU 8 cneyuaiu3upoearnHvle yqpeofa)emm

173. 3akon Ne 83 ot 3 aBrycrta 1992 roga, Kacarmuics ICUXUIESCKOTO 3M0POBhS U
YCJIOBHI TOCMHUTAIU3AIMH JUIl, CTPATAOIINX ICHXHICCKUMH PacCTPOMCTBAMH, C U3-
MEHEHUSMHU W TIONIpaBKaMH, BHeCEHHBIMH B Hero 3akoHoMm Ne 40 ot 3 mas 2004 rona,
periaMeHTHPYET BOIPOCHI, CBA3AHHBIC C TOCHUTAIM3AMMCH JIHI[ C 3a00JICBaAHUAMHU
ICUXHUKH. B COOTBETCTBUH C €ro IMOJIOKCHUSIMH HHUKTO HE MOYKET OBITH NMPHHSAT HIIH
pasMeleH B YYPeXJACHHH JJIS JIML, CTpajalouux 3a001eBaHUsIMH IICUXHUKHU, Oe3 co-
rJacusi pa3MelaeMoro JIMia Uik, €CIU 3TO YMECTHO, ero IOPUINYeCKOro ONeKyHa, 3a
HCKJIFOUEHHUEM TeX CJIy4aeB, KOrja MCHUXHYECKOe PAacCTPONCTBO [eNaeT MOJydYeHue
TaKOro COTNAacHusi HEBO3MOXKHBIM, a TAK)KE KOTJIa COCTOSIHUE HalUeHTa TpedyeT cpou-
HOTO MEIUIMHCKOTO BMEIIATEJIbCTBA I MPEACTABIACT Yyrpo3y ero 0e30macHOCTH
niu 6e30NaCHOCTH JPYTUX JIUII.

174. 3axoH mpemgycMmaTpUBaeT, YTO IO TOTO, KaK IMAIHEHT MOXET OBITh ITIOMEIICH B
OONBHUIY, TUPEKTOP OONBHHUIBI 005M3aH MPEMIOKUTh TPEeThell CTOpPOHE (OJHOMY H3
poauTeiei, AeTei, cynpyre WM CyNpyry, HOKIUBEHIY HIH IOPUIUIECKOMY OMEKYHY
MalyueHTa) yA0CTOBEPUTHCS B TOM, YTO 3asiBKa Ha FOCHUTAJIU3AIMI0 OTBEYAET COOT-
BETCTBYIOIIMM IOPHANYECKUM TPEOOBAHUSIM U COMPOBOXKAACTCS HEOOXOAMMOU JOKY-
MEHTaIlMeH, a TaKKe NOATBEPAUTh JTUIHOCTh MOTEHIMAIBHOIO MAKUEHTa U JTHIHOCTh
MojiaTess 3asiBKU Ha TOCIHUTATH3AIHIO.

175. B cootBeTrcTBUHE cO cTaThei 23 3akoHa Kaxknas OoixpHHIA 00s3aHa BECTH IIPO-
HYMEpOBaHHBII W 3aBEpEHHBINI MEIWIIMHCKON WHCHeknued MwuHHcTepcTBa oOmIe-
CTBEHHOTO 3/IpaBOOXpaHEHHUS XypHaJ, B KOTOPHIH B TedeHHE 24 4acoB ¢ MOMEHTA
MOCTYIUICHHS NAIMEHTAa JOJKHA BHOCUTHCSA CIEAYIOIast HH(POpMAaIHs:

* (hamunug, TOMKHOCTH, Ipodeccus, BO3pacT U AOMAIIHHUI ajgpec mojaTess 3a-
SBKH Ha TOCIHUTAITU3ANHNIO;

¢ Jara ¥ BpEM NOCTYIJICHUA IMMAaOUCHTA B 6OJ'II>HI/I].[y;

* hamunusg, TOHKHOCTB, MpodeccHs, BO3pacT U IOMAIIHWHA ajapec JHIa, B OT-
HOIICHWH KOTOPOTO MOCTYIIIIA 3asiBKa Ha TOCIHUTAIN3AINIO;

¢ KOIIMW ABYX MECAWIMHCKHUX CIIPABOK, HIPHUJIOKCHHBIX K 3ajd4BKC HAa TOCIIUTAJIN3a-
HUIO;

* pelIeHHe O MPUHYIUTEIHLHOM COJIEpPKAHUU B OOJIbHHIIEC (€CIM OHO MPUHHMA-
JIOCh);

* JaTa M BpeMs Hadaya mpoIeaypsl TOCIUTATN3AINN;

* CBEJCHHUsS O 33/IePXKKaX B BBIMHCKE MAIMEHTa M3 OOJBHHIIBI, O KOTOPHIX TOBO-
putcs B ctathe 21 3aKoHA, H 0 MOCIESAYIOMHUX ACHCTBUAX;
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* JaTa W BpeMs HACTYIUICHHS CMEPTH (B JOMOJIHEHHE K COOTBETCTBYIOIIUM Me-
OUOTHCKUM TOKYMEHTAM).

176. B coOTBETCTBHH C 3aKOHOM MpEaCEaaresib Cylda MEepBOW HHCTAHIUHM B paiioHE
MPOKMUBAaHMSI COOTBETCTBYIOILIETO JHIAa BIpPaBe BbIJATh OpJAEP Ha MPHUHYIUTEIbHOE
cojiepaHue 3TOro Julla B OOJbHHUIE, CJelaB 3TO HA OCHOBAaHUU MUCHBMEHHOIO 3a-
mpoca J000TO ydpexAcHUsT OOIIEeCTBEHHOIrO 3/JpaBOOXpPAHEHUS HIIH K€ Tocyaap-
CTBEHHOTO MPOKYpOpa; K 3alpocy JOJDKHO MPHUJIArathesi MUCbMEHHOE MEIUIMHCKOE
3aKJIUYCHHE.

177. Kpome TOTO, Tpelcenaresb COOTBETCTBYIONIETO0 CyAa NEpBOW HWHCTAaHIIUU
BIIpaBe BbIJATh OPJEP HA MPUHYIUTEIbHOE COJAEpIKaHHE B OOJbHUIIC JINIA C TICHUXH-
YECKMMHU PACCTPOWCTBAMH, COCTOSIHHE KOTOPOTO MPEACTABISIET yrpo3y s CaMoro
9TOTO JIMIA WU sl Apyrux nui. [Tocie mpoBeeHHs] UM CAMUM HIIH €T0 MPeJACTaBU-
TereM cobeceoBaHUs C MaIMeHTOM, KOTOPOE MOXET COCTOATHCA Iub0 B cyne, mubo
[0 MECTY HUTEIbCTBA MAlMCHTa, IpelcenaTe]b CylAa MOXKET BbIAATh OpAep Ha MpHU-
HYJIUTEIbHOE COJICPIKAHUE TAKOTO MalMeHTa B ONMKailield K MECTY €ro MpoXuBaHUs
roCcyJapCTBEHHOU OOJBHUIIE, B KOTOPOH €CTh CIEIHATU3UPOBAHHOE OTIACICHHUE IS
JUI, CTpajarmuX 3aboieBaHUAMH NcUXUKH. [locTtymnenne B OONBHUIY HE 0pOpM-
JseTcsl 0 TOr0 MOMEHTa, MOKa MpejAceaarelb COOTBETCTBYIOUIETO Cylda MepBOl HH-
CTAHIMH HE MPUMET PElICHHE M0 JAHHOMY BOMPOCY.

178. MenumuHcKas CHpaBKa, IOATOTOBICHHAs IICHXOJOTOM, TPENPOBOXKIACTCS B
0OJBHUIY TpelcenaTeseM COOTBETCTBYIOIIETO0 Cyaa MEepBOM HHCTAHLHH, TOCyaap-
CTBEHHBIM MPOKYPOPOM HJIM MHHHCTEPCTBOM OOIIECTBEHHOTO 3APAaBOOXPAHCHHS B
TeyeHue 48 4acOB ¢ MOMEHTA MOCTYIUICHHUS MalueHTa B OonbHUIY. CBEIEHUS O BbI-
JaHHBIX OpJAepax Ha MPUHYIUTEIbHOE COJACpKAHUE B OONBHHUIIC OTPaXKAIOTCS B CIie-
LUaIbHOM JKypHAaJe, aHAIOTHYHOM JKYPHAITY, KOTOPbIH YIIOMHHAETCS B CBS3U C 3asB-
KaMH Ha TOCMUTAIN3AIHUIO, TOCTYNAIONUMH OT TPEThUX CTOPOH.

179. CornacHO TOJIOKECHUAM CcTaThbu 32 3aKOHa AEATENBHOCTH COOTBETCTBYIOIIUX
YUPEKIECHUN TMOMICIKUT HAI30py; MPABOM HX IOCCHICHUS 0e3 MpeaBapHUTEbHOIO
YBEOMIICHHSI 110 MEHbIIEH Mepe OJMH pa3 B Toj 00JafaroT BpayH, BBIMOIHSIION[UE
(GyHKIHUK OONECTBEHHBIX WHCIEKTOPOB 3JPaBOOXPAHCHUS, a TAKXKE JINIA, HA3HAYCH-
HBbIE JUIsl ATUX LeJed mpeaceaaresieM Cyjaa NepBOM HHCTAHIIMHU, OCYIapCTBEHHBIM
MPOKYpOPOM HIH T'yOepHATOpOM paiioHa, TJie PACMONIOKEHO TaKOe YYPEKICHHUE.
OTH JOMKHOCTHBIC JIUIA, B 3aBUCUMOCTH OT OOCTOSITENIBCTB, MOIYyYaOT U PACCIeay-
FOT KaJIOOBI OT JIMI[, IOMEMEHHBIX B OOJLHUIIBI.

180. B rmaBe VI (a Gonee KOHKpPETHO — B cTaThe 37) 3TOr0 3aKkoHA MpeaycMaTpuBa-
IOTCS BUABI YTOJIOBHOTO HaKa3aHHs B OTHOIICHHWH AMPEKTOPOB CTALMOHAPHBIX MEIHU-
LOUHCKHX YYPEXKACHUH, KOTOPBIE IPUHUMAIOT B CBOU YUPEKACHHS NALUECHTOB Ha OC-
HOBaHUM 3asgBOK OT TPETHUX IHUI 0e3 ydeTa HOJOKCHHH CTaTbU 15, KacarwLIuxcs
YCIOBHHU MpHeMa NaleHTOB H IPOLENyp PACCMOTPEHUS 3asBOK OT TPETHUX JIHIL, aH-
HYJIHPYIOT XKaIo0bl MK 3asBICHUS, HANPABISICMble IIOMEIICHHBIMHA B OOJIbHHIIBI JIH-
aMH B aJpec CyaeOHBIX WIM aIMUHUCTPATUBHBIX BJIACTEH, WIIM HE NAIOT X044 TAKUM
KaytobaM MM 3asgBICHUSIM.

Hausop 3a MeCTaMH HEeCBOOOIbI

181. MHOTOYHCIICHHBIC YUPECKACHUS OCYIICCTBISIIOT HAA30p 3a MECTaMH HECBOOO-
JIbl C LEJIbI0 YIOCTOBEPUTHCS B MPAKTHYCCKOM COOJIIOJEHUU MMU IOJIOKCHHUI jeii-
CTBYIOLIETr0 3aKoHOJaTe bcTBa. Takoll HaA30p — Oydb TO CO CTOPOHBI aJIMHHHCTpa-
THBHBIX U CyIeOHBIX OPTraHOB WJIHM )K€ HE3aBUCHMBIX YUYPEXKICHHH M HENPaBHUTEIb-
CTBEHHBIX OPTaHHM3alUi — JaeT BO3MOXXHOCTbh OTCJIC)KHBATH JIIOOBIC MOMBITKH MOCS-
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rarciabCTBa Ha CBO60,Z[y NI €€ YIIEMJICHHA, KOTOPBIC NMPCANTPUHUMAIOTCA JOJXKHOCT-
HBIMH JIMIIaMH, OTBETCTBCHHBIMHU 3a MMOAACPIKAHUC IIpaBOIOPAAKA.

a)  AomuHucmpamugHull HAO30D

1. Hanzop co ctopoHsl MUHHCTEpPCTBA IOCTUIINH, IIPAB YEIOBEKA M IPABOCYIH
MePEeXOIHOTO MePUoIa

182. B cootBeTcTBHHU ¢ pemenueM IIpembep-muHuctpa ot 27 HosOps 2013 roma
MUHHCTp 1O BOIIpOCaM IpaB YeJIOBEKAa M NMPABOCYAHS IIEPEXOJHOTO Iepruoja Hecer
OTBETCTBEHHOCTDH 33 COBEpPLICHHE MOE3T0K B TIOPHMBI, MECTa 3aKIIOUEHUS M LEHTPHI
COIepKaHUA IOJ CTpaked M IpoBeJeHHe coOeceNoBaHMH C 3aKIIOUYEHHBIMH M 3a-
Jep)KaHHBIMHU JINIAMH B IEJIAX M3YYSHUS YCIOBHH WX CONEP)KAHHUA U PELICHHS HX
npo6iiem. CornacHO BHIIIEYNOMSHYTOMY 3akOHY MHUHHCTp IO BOIpocaM IpaB 4eso-
BeKa W IPABOCYAMs IIEPEXOJHOrO IEpHOAa WIM Ha3HAYSHHBIH UM INPEACTaBUTEIb
BIIpaBe 0e3 NMpeABApUTEIBHOI0 YBEAOMIICHHS IIOCEMaTh JIOOYI TIOPbMY, MECTO 3a-
KIIOYEHHS WIH LEHTP COAEPIKaHMA IO CTPakedl M ONpalIuBaTh JOO0r0 COTPYIHHUKA
WM 3aKII0YEHHOTO B MECTE €TO COACPIKAHUA HIIH B IIOOOM IPYroM MecTe.

2.  Hanuzop co cTOpOHBI HHCMEKIHOHHBIX YIPEKACHAN
Hncnexyus nenumenyuapHulx u UCHPAGUMENbHBIX YUpedicOeHUl

183. B xoxme mpoBepoK, MPOBOAMMBIX WHCIEKINEH NMEHUTCHIHAPHBIX H HCIIPABU-
TEJIBHBIX YYPEKICHUH, BBIABISIOTCA T€ HAPYLICHUS, KOTOPHIE MOT'YT JOITYCKaThCS B
XOJll¢ UX JIEATEIbHOCTH U MPEISATCTBOBATH TOMY HJIH HHOMY YYPEKICHUIO B HaJaXKH-
BaHUU ONTHUMAaJILHON pabOTHl B COOTBETCTBHH C CYIIESCTBYIOIIMMH HPOLEAYPaMH, 3a-
KOHAMH U IOCTAaHOBJICHHUSMH; KPOME TOT0, CTAHOBUTCSI OYEBUIAHOU CTEICHb IPHUBEP-
KCHHOCTHU CIEUATICTOB, pa0OTAIOMINX B TAKHX YUPEXKICHUAX, Ay HIPETBOPCHHS B
KU3Hb YCTAHOBJICHHBIX NPAaBHJ, a TaKXkKe COONIIONCHHUS UMH IOJIOKSHHUH, periaMeH-
THPYIOIIUX HCIIOJIHEHHWE HAKa3aHWH B NEHUTCHIHAPHBIX M HCIPABHTEIBHBIX ydpe-
KICHHUAX.

184. BcmomoraTenbHBIE MOApPAa3IeIeHUS MO MPOBEICHUIO NMMPOBEPOK M pacclieoBa-
HUH, paboTaloniye B paMKaXx WHCHEKIUH, YISISI0T BHUMAHAE PAa3IMYHBIM KaTerOpH-
SIM UCIPAaBUTEIBHBIX YUPEKICHUH U acleKTaM HX paboThl, a TaKXKe IPUHUMAIOT Me-
pHl B LesX O0pbOBI ¢ METOJaMH, MPOLEAYPaMH U MEXaHH3MaMH pabOThl, KOTOpHIE
BBIXOJSIT 32 paMKH IIPaBOBOTO IOJIS, U B YaCTHOCTH HOPM T'yMaHHOTO OOpameHus ¢
3akiroYeHHBIMU. [Tocie 3aBepiieHUss MEPONPUATHII IO MOHUTOPUHTY U yCTpAaHEHUs
BBISIBJICHHBIX HAPYLIICHUH IIPUHUMAIOTCS HEOOXOOUMBIE MOCIEIYIOIHE MEPBl U OCY-
LICCTBJIAIOTCS HaJA30pHBIE (YHKIWHU; NaHHBIE O HAPYILICHHUAX CHCTEMATH3UPYIOTCS U
NPENPOBOKAAOTCS BBICIIEMY PYKOBOACTBY, KOTOpPOE€, B CBOIO OYepeab, HampaBiseT
WX IS U3yYEHUs B JeTIapTaMeHT paccie0BaHUM.

185. JlemapramMeHT pacciel0BaHWA MPOBOAUT MPOBEPKH M paccileOBaHUS B CBA3HU
CO BCEMHM ’Xalo0aMH M METHLHAMH, NMOCTYNAOIMIMMH Ha €ro pacCMOTPEHHE OT 3a-
KJIIOYEHHBIX W WICHOB MX CEMEH, a TaKXKe B CBS3HM CO CIy4asMH, O KOTOPBIX €T0 HMH-
¢dopMupyloT. JlemapTaMeHT 3aciIymIMBaeT MojaTeiei ’kamod, cBUAETENeH M JIOJIK-
HOCTHBIX JIMI], B OTHOLICHUU KOTOPBIX OBIIM MOJAHBI KAJIOOBI, OCYHNIECTBIAECT cOOp
COOTBETCTBYIOIICH WHPOPManHWH, a TaKXKe IPOBOAHMT COINOCTABUTCIBHBIH aHAIN3
coObITHil M nedcTBuii. Eciin mo WToraM NMpOBENEHHOTO paccliefOBAaHUS MOATBEPIH-
Tack MHGOPMAIMs O HENPAaBOMEPHBIX ACHCTBUAX OJHOTO WMJINM HECKOIBKHX JOJIK-
HOCTHBIX JIMI, TO JIENTapTAMEHT BBIHOCHUT PEKOMEHJALHIO B OTHOIICHHH HPUHATHUS
Mep IHCHOHUIUINHAPHOTO BO3ACHCTBUA, COPa3MEPHBIX POJIM KaXXIAOTO W3 HUX B BBISB-
JCHHBIX HapyLUICHUSAX B Kau€CTBE BUHOBHHKA, COy4aCTHHKA MM COOOIIHMKA, a, €CIIH
COOpaHHBIX JI0Ka3aTENIbCTB OKa3ajJoCh HEAOCTAaTOYHO IS yCTAaHOBJIECHHUS (akTa
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HapyIIeHUs, — PCKOMEHIAIMIO O MpeKpalleHuu naesia. B ToM cimydae, eciam B Xone
pacciieoBaHUS BCKPBIJINCH YTOJOBHO HakKalyeMble NEsSHUSA, AeNapTaMeHT IMepenacT
neno B cyd. Ecnm ke memapTramMeHT MPUXOAHWT K BHIBOAY O HAIMYHHU periiaMeHTaIlH-
OHHBIX HWJIH NPOIEAYPHBIX H3IBIHOB, OTPHUIATEIHHO CKA3BIBAIOIHUXCA Ha pabdore
YUIpeXKICHUs,, OH MOXXET BHOCHTH HPEIIOKEHUS PETIaAMEHTAI[HOHHOTO WJIIH OpTaHH-
3aIMOHHOTO Xapakrepa. CieayeT OTMETHTH, 9TO, €CHIH Kajoba mepenaeTcs B CyI, a
ee M3ydeHHe B aIMHHHUCTPATUBHOM TOPSAJKE BCE €IIe MPOI0JIKAETCS, pACCMOTPEHHE
BOIIpOCa O AWCHHUIUIMHAPHBIX Mepax BO3IEHCTBHS MPHUOCTaHABIHMBAETCS 0 TeX TOP,
MoKa CyJ HE YCTaHOBHUT (PaKT YTOJOBHOW OTBETCTBEHHOCTH COOTBETCTBYIONIETO
IOJDKHOCTHOTO JIMIIA, a TaKXkKe He OyIeT ompenesieHa CTeNeHb aJMHHICTPAaTUBHOM OT-
BETCTBEHHOCTH.

Hncnexyuu Hayuonanoueix cun 6ezonacnocmu u Hayuonanvnoi 2eapouu

186. B Tteuenme Bcero mepmoja mocie ux co3gaHus B 1997 rony obe 3TH MHCIEK-
LMW 3aHUMAIMCh BBIMOJHEHUEM HAA30PHBIX QYHKUHUNA B OTHOLIEHUU MOBEICHHUS CO-
TPYAHUKOB Pa3IMUYHBIX MOJApa3[eJeHUN MOTUIUKA M UX B3aMMOOTHOIICHHH Ipyr c
JIPYroM, C UX PYKOBOACTBOM, a TaKXe C rpakJlaHaMd HHOCTPAHHBIX TOCYIapCTB.
Wx Hajm3opHas AeATENbHOCTh TaKXKe BKIOYACT B ceOs MOATBEPIKIEHUE TOTO, YTO pe-
TUCTPAlMOHHBIC XYPHANBI B MPOBEPSAEMBIX MOAPA3ICICHUIX BEAYTCS HAIJICKAIUM
o0pa3oM (T.e. 9YTO 3aNUCH B HUX JEJIAIOTCS B COOTBETCTBUU C 3aKOHOM H C COOIIoze-
HHEM YCTaHOBJIEHHBIX (JOPMAIbHOCTEH), U OCMOTpP MOMEMIeHNH (KaMep, TOMEeIIeHHH
JUTSI pelIeHUs CYIeOHBIX BOIPOCOB U MPUEMHBIX TTOMEIIEHUN).

187. B mensx obOecredyeHUs COOTBETCTBHUSA NEIATEILHOCTH B 00JacTH 0€30IIaCHOCTH
YCTaHOBJICHHBIM TpeOoBaHUAM A(PPEKTUBHOCTH W KBaTHU(PUKAIWK pPabOTHUKOB HH-
CHEKIUU OCYLISCTBIISIIOT HAJ30p 32 TEMH 3aJaHUSAIMHU, KOTOPbIE BO3JaraloTcs Ha pa-
OOTHHMKOB CIIECTBUS, C LENbIO YAOCTOBEPUTHCS, YTO UMCIOIIUECS JIOJCKUE PECYPCh
aJIeKBaTHBI TEM 3a7a4aM, KOTOPbIE Mepell HUMHU CTaBsATCS.

188. B cmywasx BBISBICHHS HapyIICHUU (3JI0YyMOTpeOIeHHE CITYyKEOHBIM ITOJOKe-
HUEM, B3ITOYHHYECTBO, MPUMECHEHHE HACWIMS WU IBITOK) M MPOLENYPHBIX YIyIe-
HUN (HecoONIONeHUEe NPABHUI BEICHHUS OTYETHON NOKYMEHTAIUMH, JXypHAaJlIOB peru-
CTpPAallMU 3aJepKaHHBIX M apXWUBOB TellerpadHBIX COOOIIEHUI) B MOIpa3felIeHUAX
MOJUIUY MHCIeKIMN HaunoHaipHBIX cHil Oe3omacHOCTH M HanmoHaabHOW rBapIuu
NPUHUMAIOT Pa3jMYHbIe Mephl. B 3aBUCHMOCTH OT BHJa BBISBICHHOTO HapyIICHUS
WHCHEKIUU NPHBIEKAIOT K CIOXKUBIIEMYCS IOJIOKCHUI0 BHHMAHHE DPYKOBOIHMTEIS
noJpasieleHus] U NMpeljlaraloT eMy UCHPaBUTh €0, OTKPBIBAIOT aJMHHUCTPAaTHBHOE
paccieoBaHHe M NMpPeNIaraloT NPUMEHHUTh CAHKIMH aJIMHHUCTPATHBHOTO XapakTepa
B OTHOLICHWH JIML, OTBETCTBEHHBIX 32 HapyIICHUs, MM XKe — B TOM cllydae, eciu Oy-
JIeT YCTAaHOBJICHO, YTO B COBEPLICHHBIX ACHCTBHAX €CTh COCTAB MPECTYIUICHUS, — pe-
KOMEHJIYIOT IepeiaTh AeJI0 B CYI.

189. Kpome TOro, MHCHEKIMH HAUICKAIUM 00pa3oM MPOBEPSIOT JOCTOBEPHOCTH
MOCTYyNUBIICH MHPOPMAMK KAcaTeIbHO COTPYAHUKOB ITOJIUIINH, BKIOYas HHPOpMa-
LU0 O HapYIICHUAX MPaB YeJI0BeKa (B CBA3H C COOOIMEHHUSIMH OT MOCTPaAaBIINX U U3
IpYrux HCTOYHUKOB), W obecmedymBaeT, 4TOoObl HH(OpMAnus NPEenpoBOXIATIACH
HaJUIe)KaluM 00pa3oM C HMCIOJIb30BAHMEM COOTBETCTBYIOUIINX AJIMHHHCTPATHBHBIX

bopm.

b)  Cyoebnwiii naosop

190. B coorBercTBuu ¢ 3axkonoM Ne 77 ot 31 mrong 2000 roga o BHECEHUH U3MEHE-
HUH ¥ TONpPaBOK B HEKOTOPHIC CTAThH YTOJOBHO-IIPOIECCYaJBHOTO KoAeKca Oblia
y4pexaeHa JOJDKHOCTh CyIbH IO BOIPOCAM HCIOJIHEHHUS NpuUroBopos. IlomHomouns
cylel Mo BOIpocaM UCIIOTHEHHS MPUTOBOPOB OBLIN YCUIICHHBI corliacHO 3akoHYy Ne 92

GE.14-19569 (EXT) 43



CED/C/TUN/1

oT 29 okTsa06pst 2002 roma. YroJOBHO-MPOIECCYaTbHBIH KOAEKC YITOJTHOMOUYHBAET CY-
JIeH 1o BOMpOcaM MCIONHEHHUS MPUTOBOPOB OCYIIECTBIATH HAZI30P 3a YCIOBUAMH CO-
Jep>KaHUS OCYXIEHHBIX, OTOBIBAIOIINX CPOKH JIHMIICHUS CBOOOABI B NMEHUTCHIIHAP-
HBIX Y9IpEXKICHUAX, PACIOIOKEHHBIX B pailOHE TEPPUTOPHUAIBHON IOPHUCIUKIINN TEX
CyI0B, KOTOPBIE BBIHECIH COOTBETCTBYIOIIME NMPUTOBOPHEL. B umcmo Hambomnee Baxk-
HBIX HAaJA30pPHBIX (QYHKIHH cyne# mo BompocaMm HCIOJTHEHHS MPHUTOBOPOB B JAHHOM
chepe BXOMAIT:

* MOcCeleHNne MMeHNTEHIHAPHBIX YIPEeXKACHUN HE peke, YeM OJIHWH pa3 B JABa Me-
cAIa, B IEJIIX IPOBEPKH YCIOBUU COACPKAHUS 3aKIIOUCHHBIX;

* MPOBEICHHE B YCIOBHUAX KOH(HUACHINAIBHOCTH BCTPEY C 3aKIIOUYCHHBIMHU IO
WHHUIIMATUBE TEX 3aKIIOYCHHBIX, KOTOPBIEC XEIAIOT COOOIIHUTH CyAbe Ty MIH
WHYI0 HH()OPMAINIO, FIIH CAMOTO CYAbH;

* MpOBEpKa XypHaja PErUCTPAINH JUCIUIUIHNHAPHBIX B3BICKAHUH;

* oOpameHne K pPYKOBOJACTBY IEHUTCHIIMAPHBIX YUYPEKIACHHH C MPOCHOOH
MPEJOCTABUTH 3aKIIOYECHHBIM YCIYTH CONHATHLHOTO 00eCTIeUeHNU S,

* peryiasipHOE INONy4YeHHE MUCBMEHHBIX OTYETOB OT TIOPEMHBIX Bpadeil kaca-
TENBHO JIOOBIX BBISBICHHBIX CEPHE3HBIX NMPOOIEM CO 3A0POBBEM 3aKITIOUCH-
HBIX;

* MpeAcTaBlieHue MUHHCTPY IOCTHIUM €XETOJAHBIX HJOKJIAJA0B, COIEp KalIux
HaOIIOICHUS, PEKOMEHIAIUN U BHIBOJIHI.

191. Kpome Toro, clieyeT OTMETUTh, YTO CYAbH MO JejaM HECOBEPIICHHOJIETHUX
HECYT OTBETCTBEHHOCTh 3a HAJ30p 32 HCIOJHEHUEM Mep M HaKa3aHWU, MPEeayCMOT-
PEHHBIX B PELICHHUSX, KOTOPbIE MPUHUMAIOTCS CAMUMH 3THUMHU CYAbSIMHU, & TAKKE CY-
JlaMHU 10 JieiaM HecoBeplieHHoJeTHUX. OHU 00s3aHbl CIEIUTh 32 UCIOJHEHHEM pe-
LUICHUH, TPUHATHIX B OTHOIICHWU HECOBEPIICHHONCTHUX, U, B COTPYIHUYECTBE C CO-
OTBETCTBYIOLIUMHU yUPEKJACHHUSIMHU, MOCEUIATh HECOBEPIICHHOJIETHUX B LENAX H3yde-
HUS MX TOJIOKCHHS U OLICHKU TOTO, B KAKOW CTENEHH OHU HaXOJAT MPHUHATHIE MEPBI
npuemiieMbiMu (Kogekc oxpaHbl neTctBa, ctaths 109).

C) Haodzop co cmoponbl HE3A8UCUMBIX HAYUOHALLHBIX YUPENCOeHUTl

1. KomwuTeT BBICOKOTO ypOBHS IO BOIIPOCAM IIpaB YeIOBEKa M OCHOBHBIX CBOOOT

192. B coorBercTBHHM co craTtheil 5 3akoHa Ne 37 ot 16 urous 2008 roma o Komure-
T€ BBICOKOTO YPOBHS II0 BOIIPOCAM IIpaB YeJOBEKa U OCHOBHBIX CBOOOM IpeacenaTelb
KomureTa ymnosHOMOYeH 0e3 IpeaBapHUTEIHHOIO yBEIOMIICHHS IOCENaTh TIOPbMBI U
UCIPAaBUTEIbHBIC YYPEXKACHUSA, CICACTBCHHBIC H3OJATOPHI, NMPUIOTH UIA JAeTed H
LEHTPHI 110 HAOIIOACHHUIO 3a IETHMH, a TAaKXKe COLMAJbHBIC YUPEIKICHHUS 110 yXOOy 3a
JTIOOBMH C 0COOBIMH MOTPEOHOCTSIMU C IENBI0 YIOCTOBEPUTHCS B COONIONCHIH STHMHU
YUpEeXKACHUIMH HAIMOHAJIBHOTO 3aKOHOJATEIbCTBA B OOJIACTH IIPaB YeJIOBEKa M OC-
HOBHBIX CBOOO].

2. HamumonanpHas KOMHCCHS 110 IPEIOTBPAIICHHUIO ITBITOK

193. 3apmauym, BO3NOXKEHHBIE Ha HalWOHANIBHYI0O KOMHCCHIO IO IMPEIOTBPAIICHHUIO
TIBITOK B COOTBETCTBHU ¢ OcHOBoOMOMararomumM 3akoHoM Ne 43 ot 21 okts6ps 2013 ro-
Ila, BKIIOYAIOT B ce0sl MPOBEACHNE TUIAHOBEIX PETYISAPHBIX MMOCEHICHUH MECT HEeCBO-
00/bl, B KOTOPBIX HAaXOAATCS MJIM MOTYT HaxXOAWTHCSA JHIICHHBIE CBOOOABI JIMLA, a
TaKXe MOCeNIeHNEe TAKUX MecT 0e3 MpelBapUTeIEHOTO YBEIOMIICHUS B JTI000€ BpeMs
o BeiOopy Komuccun.
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d)

194. Kpowme toro, Komuccuu mopydeso obecrnednBarh, 4TOObI B MECTAX HECBOOOIBI
HE MPUMEHSIINCH MBITKH U JIPyTHE KECTOKNE, 0eCueIOBEYHbIE WM YHHI)KAIONIHE JI0-
CTOMHCTBO BHJBI OOpalleHHs] U HaKa3aHWs, a TaKXKe OCYMIECTBIISTH HAA30p 3a COOT-
BETCTBUEM YCIIOBUM COAEPkKAHUSA MOJ CTPAXKEH M MCIOJIHEHUs HaKa3aHUU MeXAyHa-
POIHBIM HOpPMaM B 0O0JacTH TpaB 4YeNOBeKa W HAIMOHAIHHOMY 3aKOHOJATENIbCTBY.
B pamkax BemmosiHeHUS cBOMX (GyHKINH KoMuccus ynmomHoModeHa:

¢ moJrydyaTtb HEOOXOAUMBIC €if BO3MOKHOCTH AIMUHUCTPATUBHOTO TOCTYyIIA,

* MoxydaTh HHPOPMANHIO O MECTaX HECBOOOIBI, NX KOJIUYECTBE U MECTOPACIIO-
JIO’)KEHUH, a TAK)KE O KOJTUIECTBE JIUII, INIIEHHBIX CBOOOIHI;

* MoxydaTh HH(POPMALIHIO KacaTeIbHO OOpaIleHUs C JULIaMH, JUIICHHBIMHA CBO-
00/bI, ¥ YCIIOBHH MX COCPIKAHUS;

* MOJy4YaTh JOCTYI HAa TEPPUTOPHUIO BCEX MECT HECBOOOIBI, a TaK)Ke CBI3AHHBIX
C HIMH TTOMEIIeHUI U 00BEKTOB;

* MPOBOJUTH 0€3 MPUCYTCTBUS CBHUAETENEeH KOHDUISHITMATbHBIE coOeceT0BaHUs
C JHMIIAMU, JHUIICHHBIMA CBOOOJBI, WM JIIOOBIMU JIPYTUMHU JHUIAMHU, CIIOCOO-
HBIMH NPEIOCTABUTh HYXHYIO eli MHpOpMAIHI0, KOTOPbIE, B 3aBUCUMOCTH OT
00CTOSITETRCTB, MOTYT MPOBOAUTHCS THOO HANPSIMYIO, TU00 depe3 MPUCHKHO-
ro MepPeBOAUHKA.

195. CooTBeTcTBYyIOLIME PYKOBOSIINE OPraHbl MOT'YT BO3PaKaTh HPOTUB MpOBeEe-
HUsl MJIAHOBBIX HJIM BHE3ANHBIX IMOCCH[EHHH MECT JHUIICHHS CBOOOIbI JIUIIb IMPHU
HaJUYUU IKCTPEHHBIX WM HEMPEOJOTUMBIX OOCTOSTENbCTB, CBSI3aHHBIX C HAIHO-
HaJTLHOW 000pOHOH, 00MIECTBEHHON 0€30TaCHOCTHIO, CTUXUHHBIMU OCIICTBUSAMU WITH
Ccepbe3HbIMU COOSIMH B paboTe yupexAeHHs, KOTOPOE MIAHUPYETCS MOCETUTh, KOTO-
pBie MOTYT BOCHPEMITCTBOBaTh MOCeHieHUI0. B Takux ciydasx npencenarento Ko-
MHUCCHH JIOJDKHO OBITH HANpaBlieHO MUCHMEHHOE apryMEHTHUPOBAHHOE pelIeHHe ¢
yKa3aHHEM [epuoja BPEMEHHOTO 3ampera Ha mnoceuieHue. Jroboe nuI0, HAPYIIUB-
Hiee Takoil 3ampert, MOAJIEKHUT AUCIUIUTHHAPHOMY B3BICKAHHIO.

Ha()aop CO CMOPOHbL HENPABUMENbCMBEHHbBIX opzaHu3a14uL7

MexayHaponubsiii komuteT Kpacnoro Kpecra

196. B cooTBeTcTBHH ¢ coOrNameHneM, moamucanHeiM 26 ampens 2005 roma To-
rramrHuM KoopanHaTtopoMm mo mpasaM 4enoBeka M PernoHaidbHBIM MPEACTaBUTEIEM
MKKK, neneraret MKKK nmeroT npaBo mocemiaTs BCe TIOPbMBbI, HCIIPABUTENbHBIE U
peaduINTalMOHHBIE IIEHTPHI IJ HECOBEPIICHHOIETHUX IPAaBOHAPYIIUTENIEH, a Tak-
JKe clielcTBEHHbIe N30aATOphl. [locae BcTynnenus storo cornamenus B cuny MKKK
OpraHW30BaJ MHOTOUYNCICHHBIE TOCEIICHHUS Pa3IUIHBIX MEHUTCHIHAPHBIX YUPEKIe-
HHUH U CIENCTBEHHBIX M30JISITOPOB Ha BCell Tepputopun TyHHCA, B XO€ KOTOPBIX €0
MPEACTAaBUTENN BCTPEUATNCh C TEMH 3aKJIIOUYEHHBIMH, KOTOPBIX OHH XOTEIH OIPO-
CUTh, ¥ TIPOBOAMIN C HUMHU MHAMBUIYaJIbHbIE COOECENOBAHNS; aAMUHUCTPAIUs OKa-
3BIBaJIa UM BCAYECKYIO TIOMOIIb B U3YUCHUN YCIOBHH )KU3HU 3aKIIOYCHHBIX.

VYupasnenue BepxosHoro komuccapa Opraran3anuu O0beqnHeHHBIX Hannii
10 IIpaBaM 4eIoBeKa

197. B cOOTBEeTCTBHHM C COTJANIEHHEM O INTad-KBapTHpe, MOANMHCAHHBIM IIpaBH-
TenpcTBOM TyHHca n BepxoBHBIM kommccapoMm 13 wmrons 2011 roma u parudunupo-
BaHHBIM YKa3zoMm Ne 94 ot 29 centsa6ps 2011 ronma, corpynauku YBKIIY B Tynuce
OPraHM3YIOT MOCEIHICHHUS TIOPEM M CIEACTBEHHBIX M30JIATOPOB B LENAX HAOMIOACHUS
3a IOJIOXKEHHEM B 00JaCTH COONIOJIEHHS MpaB YEJIOBEKa W COOTBETCTBYIOIIMX MEX-
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IyHApOAHBIX HOpM. II0 UTOraM TakWX MOCCHICHWH OHH COCTABISIOT MOKJIAABI C BBI-
BOJAMH W PEKOMEHIAUSIMU ISl 3aMHTEPECOBAHHBIX CTOPOH. B maHHOW CBS3HM B Map-
te 2014 roma YBKIIY B Tynuce omybnukoBaio mokian Ha Temy "[leHUTeHOIMapHbIE
yupexaeHus B TyHuce: MeXAyHapOJHbIE HOPMBI U peajbHOE MOJIOKEHHE BereH”.
Hcnonb30BaB B KauecTBE OTIHPABHON TOYKHM MEXKIAYHAPOJHBIE HOPMBI, Kacarolluecs
YCJIOBHUH COJAEpIKAaHMS 3aKIIOUYCHHBIX B MEHUTEHIMAPHBIX YUPEKACHHUAX U oOpaiie-
HUSI C HUMH, aBTOPBI JIOKJIa[]a COMOCTABUIIN UX C COOTBETCTBYIOIIMMHE MOJOKCHUSIMHU
HaIlMOHAJBLHOTO 3aKOHOAATEIbCTBA, C OMHOW CTOPOHBI, M C NPHUMEHEHHEM 3THX
MPUHIMIIOB HA MPAKTHYECKOM YPOBHE, C Apyroil. B mokiane Obl1 caenaH psij BHIBO-
JI0OB U PEKOMEH/IalM, HATPABJICHHBIX HA PA3BUTHE NEHUTECHIIMAPHON CHCTEMBI.

HammonanpHbIe OpraHU3anuy IPakJaHCKOTO o0mecTBa

198. TIlocie peBONOIUH BIEPBBIE B HCTOPHH IEHUTEHOMApPHON cucTtembl TyHmca
OBLIH MOANMUCAHBI MEMOPAHIYMBI O B3aMMOMIOHUMAaHUU MEXAYy MHHUCTEPCTBOM IOC-
THIIUH, IIPaB YeJIOBeKa M MPABOCYAHS IIEPEXOTHOTO MEPHOAA U PSAIOM HalMOHATBHBIX
MpaBO3alUTHHIX opranu3anuil. B uncno nmocnennux Bonutu Opranusanus "'Ceoboxa
n CopaBennuBocTh', MexXayHapoaHas acCOIHMANus B MOAACPKKY MOIUTHICCKUX 3a-
KIIFOUCHHBIX, HaliMOHaIBHEIN COBET IO BONPOCAM OCHOBHBIX cBO0OOJ, Accomuamus B
3aIIUTy TOCTOMHCTBA MOJUTHICCKUX 3aKIIOUCHHBIX, Acconuamus "bapuk", Acconn-
anus Mo peaOWIUTAINY 3aKITIOYCHHBIX M HAONIONCHUIO 332 YCIOBHSIMH B MEHUTCHIIH-
apHBIX YUPEXKICHHUAX, AcCONHManus IO BOMpOcaM IOCTULIHH U peabunuranuu, Acco-
nuanus "MHcan" m Acconmanus B 3alUTy IpaB YeioBeka. Lleapr0o MeMOpaHIyMOB O
B3aMMOTIOHUMAaHNHU SBISIOTCA PETIaMEHTAlUsd W KOHTPOJIb MPOUEAYyp OpTaHU3allHH
MOCEMIEHH TYHUCCKUX IEHUTESHIMAPHBIX YUPEKICHUH NpEeICTABUTEISIMH HAIIHO-
HaJBbHBIX OPTaHU3AIWW, 3aHUMAIONIUXCS BOMpPOCAaMH IpaB deloBeka. Kpome Toro,
OHU HamIpaBlIeHBl Ha OPTaHMU3AlHIO0 COTPYIHHYECTBA B obONacTm peabWiauTanuu 3a-
KIFOUCHHBIX W JIUI, COJIEPIKAIIUXCS MO CTPaKkei, MOBBHIMICHHUS UX OCBEIOMIICHHOCTH
00 UMEIONIUXCS Y HUX IpaBaxX M OKa3aHHUS UM IOMOIIH B BOIIPOCAX UX pPEHHTErpalluH
B JKH3Hb OOIIECTBA, a TaKKe HAa TO, YTOOBI BHECTHU BKJIAJ B 0 MOBBIIIECHMS KBaJlM-
(¢UKaUA COTPYIHUKOB MEHUTCHIMAPHBIX U UCIPABUTEIBHBIX YUpEKACHUN (0CcOOCH-
HO TeX U3 HHUX, KOTOPHIE PACIIONOKECHBI B PeTHOHAX) B BOIpocax mpas yemoBeka. Op-
TaHW3alW¥, MOAMICABIINE TaKHe MEMOpPaHIyMBI, BIIpaBe MOCEIIAaTh TYHUCCKHUE IIe-
HUTCHIApHBIC YUPEIKICHUS B WHCIEKIMOHHBIX IEIAX 0e3 MpeaBapHUTEIHHOTO pas-
pelIeHus TPYIIaMd OO0 TPEX YENOBEK, KOTOPBIX MOXET COIPOBOXKIATH Bpad, IpHU
YCIOBHHM TPEIBAPHUTEIHFHOTO YBEIOMIICHUS COOTBETCTBYIOMIETO NEHHUTCHIHAPHOTO
YUIpEeXKICHUS O TMPEACTOAIIEM MOCECIICHUY HE MEHEe YeM 3a CYTKH JO0 €T0o Hadaja.

199. B mpuBoamMOi HHXKE TaONHIE COMCPKUTCI MH(POpPMAIUI O KOIUIECTBE IOCe-
OICHUH Pa3IUYHBIX NMEHUTCHIUAPHBIX YUPCKACHUNW MPENCTABUTEISIMUA OpTaHU3AIAN
1 accouuauuit 3a nepuon ¢ ssuBapsa 2013 roga no maii 2014 roga.

Koauuecmeo
Opeanuzayuu u accoyuayuu noceujenuil
MexayHapoaHas acColManus B MOAAEPKKY MOTUTHYECKUX 3aKIIOYCHHBIX 17
Opranmzanus "CBo6oxa u CrnpaBeIuBOCTh" 58
Acconuanus no peabuInTanNy 3aKIOYCHHBIX 1 HAOIIOJEHUIO 32 YCIOBHUIMU
B MICHUTCHIHAPHBIX yUPEKICHHUIX 3
Acconuanys B 3aIUTY JOCTOMHCTBA MOJUTHYECKUX 3aKIIOYECHHBIX
Acconuanys 1mo BOnpocam IOCTHIINY U peaOuInTaInl 22
Accounauus "bapux” 3
TyHHCCKas IWra 3alIUTHI IPaB YEIOBEKa 13

GE.14-19569 (EXT)



CED/C/TUN/1

Konuuecmeo

Opeanuzayuu u accoyuayuu nocewenutl
KomuTeT BBICOKOTO YypOBHS 10 BOIIPOCAaM IIPaB YeJI0BEKa U OCHOBHBIX CBO0OO 3
MKKK 99
VYBKITY 12
Bcero 236

Crarba 19

200. B cootBercTtBuH ¢ OcHOBOMmoOMaramuM 3akoHoM Ne 63 ot 27 utons 2004 roma
0 3amuTe JUYHBIX JaHHBIX MPaBO KaXJOTO YEJOBEKa Ha 3aIUTy JIMYHBIX NAHHBIX,
KacaloIUXCs €ro YaCTHOM XU3HM, ABASETCS OJHHAM M3 OCHOBOIIOJIAraloIHUX MpaB, ra-
panTupoBaHHbIX KOHCTHUTYyHHEH; N00bIe JACHCTBUS B OTHOUIEHWH TaKWX TAaHHBIX
JOJKHBI OCHOBBIBATHCSI HA TPAHCIAPEHTHOCTH, JOOPOCOBECTHOCTH W yBaKEHUH Ue-
JIOBEYECKOTO JOCTOUHCTBA.

201. Crarps 9 3akoHa mpeaycMaTpUBAET, YTO MPH 00pabOTKe ATUX JAHHBIX JOJDKHBI
COOMI0AATHCSI TPUHIUIBI YBAXKEHUS YEIOBEYESCKOM JIMYHOCTU, YACTHOM KU3HU U 00-
IeCTBEHHBIX cB0OOM. OOpaboTKa JIMIHBIX MTaHHBIX JIOOOr0o MPOUCXOXKACHUS U (op-
MBI HE JIOJDKHA HaHOCHUTH ylepO mpaBam Jrofeil, 3allUIeHHbIM IeHCTBYIONIMMH 3a-
KOHAMH M MEXaHH3MaMH; MPHU JIOOBIX OOCTOSTENHCTBAX 3AMPENIEHO HCMOIb30BaTh
JUYHBbIC JaHHBIC YeJOBEKa JJIs 3J0yNOTPEOICH I B €ro OTHOMICHHH MW KJIEBETHI Ha
HEro.

202. B cootBercTBUHU co cTarheit 10 cOOp TUYHBIX JAaHHBIX MOXKET OCYIIECTBIATHCSA
UCKJIFOYUTEIBHO B OIPEACICHHBIX, KOHKPETHBIX M 3aKOHHBIX Imemsax. Crates 11
MpeayCMaTpPUBAET, YTO 00pabOTKa JINYHBIX JAaHHBIX AOJDKHA BECTHUCH HA OCHOBE BCE-
CTOPOHHEr0 COONIONEHUS MPUHIINIIA JOOPOCOBECTHOCTH M HCKJIIOYUTEIBHO B paMKax
BBITIOJTHEHHS TOW 3aJadM, U1l KOTOpOW OHHM ObIH coOpanbl. Kpome Toro, numa, He-
CyIINe OTBETCTBEHHOCTH 32 00pabOTKy MaHHBEIX, 00s3aHBI 00eCIeYnBaTh TOCTOBEP-
HOCTB, TOYHOCTh M aKTyaJIbHOCTh COOTBETCTBYIOIINX JaHHBIX.

203. Crarps 13 3ampemniaer 00pabOTKy JIUYHBIX JTaHHBIX, KaCAIOIIHUXCS MPECTYILIe-
HHH, paccleOBaHNI, YTOJOBHBIX JeJ, HaKa3aHUi, Mep MPOQUIAKTHKA U CyIeOHBIX
IIPOTOKOJIOB.

204. AmnamormgHbIM 00pa3oM, B COOTBETCTBHH cO crtaThell 88 Komekca oxpaHsI 1et-
CTBa CyAbsl IO [eJlaM HECOBEPIICHHOJIETHHX, a TakXe BCe Ha3HayaeMble MM JIMLA
IOJDKHBEI oOecreynBarb, 4TOObl MPH COCTABICHHH COLHAILHOIO IOPTPETa HECOBEp-
LICHHOJIETHETO JIMIA COOJIIOAAJNICS IMPHUHLIUI HENPUKOCHOBEHHOCTH €ro CeMEHHOW U
yacTtHOU Xu3HU. CraTha 97 Komekca 00s3bIBaeT cyasl MpHHUMATE () PEeKTUBHBIE Me-
PHI B LEJSIX NPECEUYEHUsT BO3ZMOXKHBIX IIOCATATEICTB HAa HEIPUKOCHOBEHHOCTD 4acT-
HOW >KM3HM HECOBEPLICHHOJETHHX JIMI, BKIIOYas W3BATHE TIOOBIX KHUT, 3alUCeH,
n300paXKeHH, BUAEOMATEpUaIOB, KOPPECIOHACHINN HIU OO0 Ipyrod NOKyMeH-
Tall{, KOTOpask MOKET HAHECTH yIepO YeCTH WIHM pelyTaldd caMoro 5TOTO JIHIa
WIH YJICHOB €ro CEMbH.

205. Crarps 2 OcHoBomonararotiero 3akoHa Ne 53 ot 24 mexadps 2013 roma o co-
3MaHWHM U OPraHU3aIlMU CHUCTEMbI MPABOCYJIUs MEPEXOJHOTO MEPHOAa TAKKE COAEp-
JKUT TMOJIOKECHUS, KACAIONU[MECs 3aIIUThl JUYHBIX JaHHBIX MOTEPIEBIINX; B COOTBET-
CTBHHM CO CTaThbed 2 MpaBO 3HATh MPaBAy O HAPYUICHHUSX TapaHTHPYETCS 3aKOHOM
BCEM TpakJaHaM MPU YCIOBUU HAJJICKAIIETO Yy4eTa HHTEPECOB IMOTEPIEBUIUX U
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HCO6XO,I[I/IMOCTI/I 3alIMThI UX NJOCTOMHCTBA H oe3 ymep6a JUISL 3aIIMThI JIUYHBIX JaH-
HBIX.

Crarpu 20 u 22

206. B cratbe 70 YTOJOBHO-NPOLECCYATBHOTO KOICKCAa MPEIyCMaTPHUBACTCS HC-
KJIIOYEHHE U3 MpaBuia, 00eCedBaIONIEro JUIaM, MOJBEPTHYTHIM T0CYAeOHOMY 3a-
JIePIKAHHIO, TPABO COOOMIATHCS C OKPYKAOMUM MUPOM. COrJacHO MOJIOKEHUSIM 3TOU
CTaThd B UEJSAX HAJICKAIIEro MPOBEJCHUS pacClHeOBaHHUS CIEJACTBEHHBIN Cyabs
BIPaBe HAJOXKHUTh 3alpeT Ha KOHTAKThI C OOBHHSEMbIM Ha MEPHOJ B IECSITh JHEH C
BO3MOXHOCTBIO €r0 OJJHOKPATHOTO MPOJJICHHUS; TAKOW 3alpeT JO0JKEH ObITh OCHOBaH
Ha apryMEHTUPOBAHHOM DEIICHUH M HEe TOJUJICKHUT 00xajJoBaHuI0. Peenue o 3amnpe-
T€ Ha KOHTAKThl C OOBHHSEMbIM HH IPH KaKUX 00CTOSITEIHCTBAX HE PACIIPOCTPAHSIET-
cs Ha aJBOKaTa OOBHHSIEMOTO.

207. B crarpe 21 3akoHa O TEHHTEHIHMAPHBIX yupexaeHusx (3akon Ne 52 or
14 masg 2001 roma) mpexycMaTpuBaeTCs psA Mep TUCHHUIUIMHAPHOTO B3BICKAHUS, KO-
TOpBIE MOTYT OBITh NMPUHATH B OTHOIIECHHWH 3aKIOYEHHOTO, HE BBHIMOJIHAIOIIErO Ka-
Ky[0-1100 U3 CBOUX 00sS3aHHOCTEH, MPEMSITCTBYIOIIETO HOPMalbHOW paboTe MEHH-
TEHIHAPHOTO YUPEKACHUS MIIM HapyLIAloUIero ero 6€30macHoCTh. B mcno stux mep
BXOJUT JINIICHNE MpaBa Ha CBUIAHUE C CEMbEH Ha ONpEIeICHHBIH MEepHOJ BPEMEHH,
He TpeBBIMAKMUi 15 gHeld. DTH WiIW WHBIE MEpHl OUCIHUIIINHAPHOTO B3BICKAHUS
MPUHUMAIOTCS JINIIb TTOCJIE TOTO, KaK 3aKIOUYEHHOMY OblIa MPeaoCTaBICHA BO3MOX-
HOCTB J1aTh OOBSICHEHUS, apTyMEHTHI B €TO 3aIIUTy OBIIM PacCMOTPEHBI, a, €CIH OH
SBJISIETCSl TPakKIaHWHOM HHOCTPAaHHOTO TOCYZapCTBa, — OH CMOT, €CIH 3TO OBLIO
HEeo0X0AMMO, BOCTIOJIB30BAaThCS ycayramu mepeBomumnka. Ctatbs 24 3akoHa mpeny-
cMaTpuBaeT, 4To JlemapraMeHT MmO [eilaM NEHUTEHOHAPHBIX M HMCIPABUTEIBHBIX
y4pexJeHnH HeoOXOIMMO NMHCHbMEHHO yBEAOMIISITH 000 BCEX AMCIHUIUIMHAPHBIX Me-
pax, IPUHATHIX AUCHHUILIMHAPHOW Komuccuell (cTaTha 24). Y 3aKIIOUYEHHOTO €CTh
paBo 00XajxoBaTh AMCHHUIUIMHAPHOE B3BICKAHHE B TEUYCHHE 24 9acoB IOCIE TOrO,
Kak OH ObUI MPOMH(OPMHUPOBAH O TAKOM B3BICKAHWHW; OH JOJKEH HAIPABUTH CBOHU
BO3paKEHUS TIOPEMHOW aJMHUHHCTpPAIHNH, KOTOPOH cienyeT Oe30TiararesibHO 00Cy-
IUTh JaHHBIA Bompoc c JlemapraMeHTOM IO JAejlaM NEHUTEHIUAPHBIX M HCIpPaBH-
TEIBHBIX yUpexJaeHni. OOxanoBaHne AUCIUIUIMHAPHOTO B3BICKAHMS HE paccMaTpH-
BaeTcs KaK OCHOBAaHHUE ISl €T0 OTCPOYKHU. JlemapTaMeHT Mo AeiaaM IMEeHUTEHIIHapHBIX
U HCNPABUTENBbHBIX YYPEKIECHHH MMEET MpaBO BBOJUTH WJIM CMATYaTh AMCIHILIH-
HapHBIC B3BICKAHMS.

208. 3akonomarenbcTBO TyHHCa TapaHTHPYET MPaBO JIOOOTO JIHMIA, UMEIOMIEr0 Ha
9TO 3aKOHHBIE MMPUYHUHBI, OJIy4aTh HHOOPMAIHIO O JIONSIX, MOABEPTHYTHIX JIHIICHUIO
cBOOOBI, a Tak)Ke MpaBo JOOOr0 JMUIa HAa MPAaBOBYIO 3alIUTy B TOM cCllydae, €CIH
MPOU3OIII0 HAapyIICHUE €T0 JTUYHON cBOOOIBI 0e3 KaKMX-IHO0 IPUIUISCKHX OCHO-
BAaHUHU 1 DTOTO.

209. 3apepkaHue MpeACTaBIseT co00H Mepy, MPUHATHE KOTOPOH TpeOyeT BBHIIOJI-
HEHHUS psa MPOLEAYPHBIX M MPaBOBBIX TPeOOBAaHMH; OHM M3JAraloTcs B KOMMEHTa-
pun k ctatbaM 17 u 18 KonBenuuu. HecmMoTps Ha TO, UTO KOHKPETHBIE MEpPBI HaKa-
3aHHS 32 HEBBINIOJHEHHE HTUX TPeOOBAaHMWH — M, B YACTHOCTH, TEX U3 HUX, KOTOPHIE
KacaloTcs IOJATOTOBKH PANOPTOB M BEACHHS PETHCTPAIIMOHHBIX )KYPHAJIOB B MECTax
cozlepXaHHUs MOJ CTpaKel, — HE NPENyCMOTPEHBI, BUABI HaKa3aHUS 3a MOJOOHbBIE
HapymeHHs MOTYT OBITH ONpEeJeeHBl C y4EeTOM MOJIOKEHHH YTOJOBHOTO KOAEKCa,
VYroioBHO-TIpOIIECCYaIbHOTO KOJEKCA U psAJia JPYTUX IOPUAHYECKUX MOJIOKESHHUH.

210. B cootBercTBHH cO cTaThell 155 YromoBHO-MpoIeccyarbHOTO KOJEKCa pamopT
UMeeT JI0Ka3aTeJIbHYI0 IIEHHOCTh JIUIIb B TOM ClIy4ae, €CJI OH COOTBETCTBYET 3aKOHY
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¢ popManbHON TOUYKH 3PEHHS U €CIU aBTOP parnopTa BKIIOYHI B HETO HHPOPMAIIHIO O
TOM, YTO OH CaM JUYHO BUJEN W CIBIIIAN B XOAE MCIOITHEHHUS CBOUX O0S3aHHOCTEH.
W3 nonoxeHudl 3TOH CcTaTbU CIENYET, UTO, €CIU YJIEHBl CEMbU I1OJO3PEBAEMOTO HE
ObLTH TTPOUH(POPMHUPOBAHBI O €TO 3aJePXKAHUU WIIH €CIU B pamopTe He OBIIM OTpa-
JKEHBI J1aTa W BpeMs Hadalla 1 OKOHYAaHHUsS Meproia 3aaepKaHus WIH T0Ipoca, TO Ta-
KOH pamopT He MMEET JO0Ka3aTeJbHOW IEHHOCTH. Takasg MOCTaHOBKA BOMPOCA MOXKET
MPUBOAUTH K HaKa3aHWIO 3a 0e3/eiicTBHE, T.e. K CHTYalllH, IIPU KOTOPOH cyx He Oy-
JIeT IpUHAMATh BO BHUMaHWE Kakue OBl TO HU OBLIO MEPHI, IPUHATHIEC C HAPYIICHUEM
3aKOHA; HaKa3aHUE TaKKe MOKET OTHOCHUTHCSA K KAaKOH-TO OJHOW YacTH MaTepHalioB
Jena, HO He K APYTUM YacTsAM, U MOXET OBITh IPUMEHEHO B OTHOIICHHWH BCEX MpoIle-
IYpHBIX HapyIIeHHH. BmMecTe ¢ TeM JIOTHYHO W MPH 3TOM Ba)KHO OBITIO OBI HCIONB30-
BaTh B KadecTBE MEpHl HaKa3aHWUsS aHHYJIHPOBAaHUE MaTEPHUAJIOB JIEJIa, B TOM YHCIE H
MPUMECHUTEIBHO K JOEWCTBHUSIM COTPYIHHKOB IPaBOOXPAaHUTEIBHBIX OPraHOB; CTa-
b 199 VYronoBHo-nmpoLeccyalbHOI0 KOJAEKCA MPEAYCMATPUBAET, UTO BCE NEHCTBUS
WJIW PeIIeHUs, KOTOPBIE MPOTHBOpEYaT MPUHIHUIIAM TOCYIapCTBEHHOH MOIHUTHKH, OC-
HOBOIIOJATAIOIINM TPOIEAyPHBIM TPeOOBAaHUAM WIN 3aKOHHBIM HHTEpECcaM 3alllHTHI,
CUUTAIOTCA HE UMEIOIAMH FOPUIHNICCKON CHITHI.

211. Opnoit 3 Hanbonee BaXXHBIX TapaHTHH, KOTOpas MPEJOCTaBISAETCS BCEM JIH-
1jaM, JUIIEHHBIM CBOOOJBI, SIBISETCS TPeOOBaHHE KAaCaTEIEHO HEOOXOIUMOCTH MUCH-
MEHHOTO Pa3bsiCHEHHUS C yKazaHHeM (DaKTHYECKHX M IOPHIUYCCKUX OCHOBAHHMU IS
OPUHATHA PELIeHHs O NPOMJICHUM CPOKa 3aJep)KaHWs WIM O IIOMEIIeHHH B CIeI-
CTBEHHBIH HM30JIATOP; IOMUMO BCETO IIPOYEro, OHO CHOCOOCTBYET YKPEILICHUIO MpPO-
nexyp cyaeOHOTo HaJq30pa 3a MPaKTUKOH COIEepKaHHs MMOJ03PEBAEMBIX IO CTpakei
U TOJYEepPKHBAET HCKIIOYMTENBHBIA XapakTep AocylaeOHOro 3angepkaHus. B ciydae
3aJlepKaHusl TOTO WJIM MHOTO JIMIIa TOCYIapCTBEHHBIH NMPOKYPOpP HECET OTBETCTBEH-
HOCTb 32 IOATBEPXKACHHE HAJIWYMS OCHOBAHWH IS NMPOIJICHHS CPOKa 3aJepiKaHHMs;
OH, B YaCTHOCTH, JOJDKEH YOCIUTBHCSA B TOM, 4TO (DakT COBEPLICHUS NPECTYIICHUSI
YCTaHOBICH M YTO HAJIUILO HEOOXOAMMOCTH NPHUHATHA Mep B LEJIAX HEZOMYyIIEHHUS
COBEpUICHHs MOBTOPHBIX MpPeCTYIJIeHHH. [0cyaapcTBEHHBIH MPOKYypop 00s3aH mpo-
aHAJIM3UPOBATh NPUYUHBI, 0OYCIOBIHBAIOIINE MOTPEOHOCTh B MPOMJICHUU CPOKA pac-
CJeNOoBaHMs, BKIFOYas, HapUMep, HEOOXOAMMOCTh 3acCiIyIIaTh IOKAa3aHUS CBHICTE-
Jeil WM MpOUW3BECTH 3aJepiKaHHe OOBUHIEMOTrO, KOTOPBIH CKPBIBACTCS OT MPaBOCY-
IUs; OH Takxke 005f3aH OLEHHUTh COBOKYIHOCTH apryMEHTOB B IOJB3Y IOCYIeOHOTO
3anepxaHusa. TOT (akT, 9TO CIEACTBEHHBIH Cyabs NOJKEH HA3BaTh NPHYUHBI, Ha OC-
HOBaHHM KOTOPBIX OBUIO MPHUHATO pEIICHHE O IOCYAeOHOM 3alIep>KaHUU TOTO HIIU
WHOTO JINIA, B CIy4yae MOJAYd aleUIALHN Ha 3TO pEeIICHHE AaeT OOBUHUTENBHOI ma-
JlaTe BO3MOXKHOCTB NMPOAaHAIU3UPOBAaTh 000CHOBAHHOCTH IPHUBEICHHBIX IPUYUH U ap-
T'YMEHTOB, PYKOBOJACTBYSCh MPHHIIHMIIOM, COTJIACHO KOTOPOMY CBOOOJa SBISAETCS Ipa-
BHJIOM, a 3aJiepKaHue — HCKIoYeHHeM. TpeboBaHHE OTHOCHUTENBHO apryMEHTHPO-
BaHHOCTH PELICHHS rapaHTHPYET 3aKOHHBIE HHTEPECHI JIML, TOJBEPTHYTHIX JINIICHHIO
cB00OOMBI, Oe3 ymepba i Tex Leseld, KOTOPble JOJDKHBI JOCTUTaThCsA MPHU IOMOIIU
COIepKaHUs MOJ CTpa)kel WM nocyneOHOro 3aJepKaHUs B TAaKHX 00JAacTIX, Kak
0opb0a ¢ MPECTYMHOCTBIO, COOP IOKAa3aTENbCTB, a TaKXKe apecT NPECTYIHHKOB M
NPHUBIICYCHHE X K OTBETCTBEHHOCTH.

212. HecoOnrogeHue CIEACTBEHHBIM CyIbei (OpMaTbHEIX TPeOOBaHMI, CBI3aHHBIX
¢ BBIaYeH CyAeOHBIX OpAepOB (BKIIOYAs pACIOPSIKEHHS O MOMELICHUH IO CTPAXy U
BBI30BHI B CY[), HE JIUIIACT TAKHE OpAepa IPUINISCKON CHIIBI, HO BiIeYeT 3a co00il, B
3aBHCHUMOCTH OT OOCTOSTENBCTB, NTUCUUIUIMHAPHOE B3bICKaHHe uiau mrpad. B coor-
BETCTBHH €O cTaTrbeil 83 YroJOBHO-IPOLECCYalbHOrO KOAEKCAa JHUIIb CYIAbl KOMIIE-
TEHTHBI MPUHUMATh PELICHHS [0 BCEM CIIOpPaM, CBA3aHHBIM C TEM HWJIM MHBIM OpAe-
POM WJIH €ro MOCIEICTBUSAMH IS TUYHON CBOOOIBI.
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213. Yrto kacaeTcsi BeJeHHUs CIEIACTBEHHBIMH H30JSITOPAMH PErUCTPALMOHHBIX
KYpPHAJIOB, TO O JOOOM HapylUIEeHHH aJMUHUCTpALUEH MPaBUI MPOLEAYPhl, MPEAy-
CMOTpPEHHBIX cTaThedl 13-0mc VYroJoBHO-NPOIECCYyaTBHOTO KOAEKCa, COooOImaeTcs
HaYaJIbHUKY CIIEJCTBEHHOI'O H30JISTOpa, KOTOPOMY Mpejaraercs Jnbo HCIpaBUTh
JONYIIEHHYI0 OIKOKY, nub0 HavyaTh aAMUHUCTPATHBHYIO MHPOBEPKY U MPEIIIO-
KUTh MPUHATh B OTHOLICHWHW BUHOBHBIX MEpbhl aJMHUHHCTPATHBHOTO B3bICKAHHUS, a
eciu OyIeT YyCTaHOBIIEHO, YTO COBEpLICHHBIC NEHCTBHS COAEPIKAT COCTAB MPECTYII-
JICHUS, — IepeAaTh ey B CyI.

214. Yro xacaeTcst aJMUHUCTPATUBHBIX MEp, IPUHUMAEMBIX B CIIydasX HapyLICHUIH
MOpPsIAKA BEIEHHS PETHCTPANMOHHBIX )KYPHAJIOB B MECTaX HECBOOOJBI M HCIIPaBH-
TEIBHBIX IEHTPax Uil HECOBEPIICHHOJETHUX HPECTYIHHUKOB, TO JlemapTaMeHT IO
JenaM IEHUTEHLIHAPHBIX M HCIPABUTENBHBIX YUPEKICHUH 0OecrmednBaeT MpOBEae-
HUE WHCIEKIUEH NMEHUTCHIMApHBIX W HCIPABHUTEIBHBIX YUPEXKICHUH COOTBETCTBY-
fomel mpoBepku. C ydeToM BBIBOAOB, CACIAHHBIX IO MTOraM TaKOH IPOBEPKH, a
TaKXe CTCMEHHU TSHKECTH JOMYIEHHOTO HapYIIEHNS WIIH aIMHHUCTPATUBHONW OITNOKH
MpUMEHSAETCS OJHA M3 MEP aIMHUHUCTPATUBHOTO B3BICKAHMS, MPEAYCMOTPEHHBIX
yCTaBaMH NMEHUTEHOHAPHONW M HCIPABUTEIBHOM CIyXOBI (MpeaynpeXAcHUe, BBHITO-
BOp, OTCTPAHEHHE OT PabOTHI Ha ONPEAEICHHBIA IEPHOA HIIN YBOJbHEHHE).

215. Crarps 103 VYromoBHOTO KOIEKCa MpeaycMaTpHBaeT, 4YTO IJIF000# Tocymap-
CTBEHHBIN CIyXallUH WIN JIMLIO, UMEIOIEe aHAJIOTUYHBINA CTaTyC, KOTOpPO€E COBEpIIa-
€T HE3aKOHHOE IMOCITaTeNbCTBO HA JTUYHYIO CBOOOLY APYroTo JHIA, a TakKe MpsMO
WU KOCBEHHO JOIyCKaeT HACHIIME MM XKECTOKOE 0OpalieHNe B OTHOIIECHUH OOBUHS-
€MOTO, CBHJETENI WM JKCIEepTa B MEJIX HOJYy4YCHHS OT HHMX IIPHU3HATEIBHBIX
WY WHBIX TOKa3aHWH, IMOJJICKUT HAKA3aHUIO B BHJE JHUIICHUS CBOOOIBI CPOKOM Ha
ATk et u mrpada B pazmepe 5 000 qurapoB. CocTaB 3TOTO MPECTYILUICHUS BKIIFOYa-
eT B cels:

* MaTepHaNbHBIN 3JIEMEHT, KOTOPBIA COCTOHUT B IOCATAaTEIbCTBE TOCYAapCTBCH-
HOTO JIOJDKHOCTHOTO JHIla Ha CBOOOMY APYroro iuma (BKJIO4as, HalpUMep,
ero apecT Wi 3aJepKaHue) 0e3 HaJu9Ius Ha TO 3aKOHHBIX OCHOBAHHI;

* JJIEMEHT NMPeTHAMEPEHHOCTH, KOTOPBIH COCTOUT B HAMEPEHHHU IOJIKHOCTHOTO
JUIa MOCATHYTh Ha CBOOOAY APYTOTO JHIA; HOKHOCTHOE JIMIIO MOXET n30e-
’KaTh HaKa3aHUs, €CJIU TOKaXeT, YTO JEeHCTBOBAIO JOOPOCOBECTHO.

Takum o0pa3om, IpH yCIOBHH HalWM4YMs BBHINICYKAa3aHHBIX 3JIEMEHTOB COCTaBa Ipe-
CTYIUICHHS JIMIO, KOTOPOE OBLIO JIUIMIEHO CBOOOJBI HE Ha 3aKOHHBIX OCHOBAHHUIX, a
Takke J000e ImocTpanaBiiee OT MOJZOOHBIX ASHCTBUN JUIO MOXET MOAAaTh HA Hapy-
IIUTENSA B CYJ 3a MOCATAaTeNbCTBO Ha CBOOOAY APYTrOTo JINIA B OTCYTCTBHE 3aKOHHBIX
OCHOBAHHH IJISI DTOTO.

216. Jluma, KoTOpble OBITM HE3aKOHHO JIMIIEHBI CBOOOABI, a TaKXe JHWIa, MoCTpa-
JaBIlIKe B pe3yibTare MOJ00HbBIX [eWCTBHH, BIIpaBe 0OpaTUTHCS B CyJ HA OCHOBAHUU
cratbu 250 YTOJNOBHOrO KOAEKCa, KOTOpas MpeaycMaTpUBaeT Haka3aHWe B BHUJE JIH-
IeHUs CBOOOJBI CPOKOM Ha JecsiTh JeT uiu mrpada B pasmepe 20 000 nurapoB st
m000ro JUIa, KOTOPOE B OTCYTCTBHE 3aKOHHBIX OCHOBAHHM IMOJABEpraer 3aaepika-
HUIO, apecTy, 3aKIYCHHUIO WU NOMEIISHHIO O/ CTPAXy APYroe JHIIO.

Crarbsa 21

217. 3akonomarenbcTBO TyHHCa rapaHTHPYET HaIEKHBIC CIIOCOOBI MOATBEPIKIACHUS
0CBOOOXK/IEHHUS JINIIEHHBIX CBOOOMABI JHUI[, KOTOPbIE HAXOAMIUCH B TIOPbMaxX, HCIpa-
BHUTENbHBIX LEHTpPax [Uisi MallOJIETHUX MPECTYMHUKOB, IEHTpax HaOMIoAeHUs 3a
HECOBEPIIEHHOJETHUMHY JIMIIAMHU WIIH TICUXHATPUUYECKUX OOTbHUIAX.
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1. Jluuna, Haxoasimuecs B TIOPbMaX M HCMIPABUTECJBbHBIX HEHTPaX JAJIA MAaJ0JETHUX
NpecCTYNMHUKOB

218. 3akon Ne 52 ot 14 mast 2001 roma o MEHUTEHIMAPHONW CHCTEME MPEIyCMATPH-
BaeT, 4TO MPHU OCBOOOXJEHHUU 3aKJIIOUYEHHOTO OH MOJY4YaeT OT HavyalbHHKA TIOPbMBI
pacropspkerre 00 0cBOOOXKICHNH. 3aKITIOUEHHOMY BBIIAIOTCS €T0 JIMYHBIC BEIIH, a
TaKXe JIEHEKHbIE CPEJCTBA, MOMECIICHHbIE B TIOPEMHBII (OHJ MO/ €ro JIUYHYI0 poc-
MUCh B CHEIHATBHOM PETHCTPAIIMOHHOM XKYypHAaJe.

219. B ciydae cMepTH 3aKJIIOYEHHOTO HAYalbHUK TIOPbMBI COTNIACHO cTartbe 43
00s13aH HaMpaBUTh COOOIIEHNE O HEW KOMIIETEHTHBIM CyAeOHBIM opraHawm, [lemapra-
MEHTY M0 JieJIaM MeHUTEHIMaPHBIX U UCIIPABUTEIbHBIX YUPEIKICHUN, CEMbE yMepIlie-
ro 3aKJIIOYEHHOT0 U PErucTpaTopy akTOB IPakJaHCKOro cocTosHus. Bpau, paboTato-
U B OJHOM M3 TOCYJapCTBEHHBIX MEIULIHMHCKUAX YYPEKIACHH, BbIIAET CBUICTEIIb-
CTBO O CMEPTH YJIEHAM CEeMbH yMEPIIEro 3aKI4YeHHOTO.

220. B cootBetctBuu ¢ IIpukazom Ne 2423 ot 11 mexabps 1995 roma o mpaBuiax
MPOLENYPHl UCIIPABUTEIBHBIX [EHTPOB AJIS MAJOJETHUX NMPECTYINHHUKOB PYKOBOAHTE-
JU TaKUX IEHTPOB 00A3aHBI 3aHOCHUTH CBEJCHUS O J1aT€ U BPEMEHHU NPHUOBITUN U YOBI-
THUH B PETUCTPALlMOHHBIN XYpHaj, CKPEIUIEHHBIH NedaTeio JlemapTamMenTa mo neiaam
MEHUTEHIHAPHBIX ¥ UCIPABUTEIbHBIX YIPEKACHUMN.

221. ApmuHHCTpanus IeHTpa 00s3aHa YBEAOMHTH OTIEKYHAa HECOBEPIICHHOIECTHETO
JUIa O ero MIPEeACTOsIEeM OCBOOOXKICHHHM 3a TPH AHA IO TaKOro OCBOOOXICHHS.
B ToM ciydae, ecnu ONeKyH HECOBEPIICHHOJIETHETO JINLA HE MOXET JIMYHO MPHUCYT-
CTBOBATh IPH €ro 0CBOOOXKIEHUH, TAKOE JIMIO OCTAeTCs B LEHTPE; LESHTP HaIpPaBIsi-
€T yBeJIOMJICHHE MECTHBIM M PETHOHAJBHBIM OpraHaM BJIACTH, B IOPUCAUKIIMIO KOTO-
PBIX JIOJDKEH BEPHYTHCS OCBOOOXKITAEMBbIH, ¢ TEM YTOOBl OHH MOTJIH BBI3BATh €0 OIIe-
KyHa WJIM IPeICTAaBUTEN ONEKyHa.

222. Korga mepuon, Ha KOTOPHIH HECOBEPIICHHOJCTHEE JUIIO TIOMEMIAeTCs B HEHTD,
HCTEKaeT, NEeHTp 00s3aH BBIAATh €My paclopsDKeHHe 00 OCBOOOXICHWH, HalpaBUB
ero Komwio B JlemapTaMeHT IO AeiaM MEHHUTEHOHAPHBIX W HCHPABHUTEIBHBIX ydpe-
KICHUH.

2. HCCOBeplIIeHHOJ'leTHPIe Juina, MOMEIICHHbIC B LIEHTP HAO0JII01eHusA
3a MaJOJECTHUMHU

223. Crarps 13 mpaBuiI nNpoueaypsl MEHTPa MIACUT, YTO B OTHOIICHHHM HAXOISIIHX-
Cs B HEM HECOBEPUICHHOJETHUX JIUI[ ACHCTBYET 3aKPBIThI PEKUM U YTO OHU HUMEIOT
[paBoO BPEMEHHO MOKHJATh €ro JIUIIb [0 PEIICHHUIO CYAbH, KOTOPBIA MPHUHSI MOCTA-
HOBJICHHE O MOMENIEHHWU TOrO HJIM MHOTO JHUIA 110J] HaOII0[eHNe WM BbIAl COOT-
BETCTBYIOIIEE pacmopsikeHHe. B cooTBeTcTBHH co crarheil 14 B TOM cimydae, eciid
pebeHOK CaMOBOJILHO MOKHJAET LIEHTP B TEUCHHE CPOKA CBOEro NMpeObIBaHUS B HEM
WJIM Ke He BO3BpAIlaeTcs Ha3ajl I0Cciie OTIYYKH, JUPEKTOP HEHTPA HIIH ero 3aMeCTH-
Telb 0053aH He3aMEeUIMUTENbHO YBEJAOMUTh 00 3TOM CYIbIO MO [ejaM HECOBEpIICH-
HOJICTHHX, palOHHOE MOo/ipa3/ielieHrne MOJUIUU, CEMbI0 pebeHka 1 MUHHUCTEPCTBO 1O
conuaigbHbiM BompocaM. To ke camMoe TpeOGOBaHHE OTHOCHUTCS M K CIy4asiM CMEpPTH
HECOBEPIIECHHOJIETHHUX JIMII, HAXOASIIHUXCS B LIGHTPE; KPOME TOrO, LIEHTP 00s3aH yBe-
JIOMHUTH 00 3TOM paiflOHHOTO MPOKypopa.

224. PemeHnune 00 OKOHYAHHWH CpOKa MpeOBIBaHUS HECOBEPIICHHOJCTHErO JHUIA B
LeHTpe NPUHUMAETCS TEeM XE CyAbeil Mo xelaM HECOBEPLICHHONETHHX, KOTOPBIH
CaHKIMOHHUPOBAJ €ro HallpaBJIeHHE TyAa. [lemapTaMeHT LIEHTpa [0 BOIPOCcaM IpHuemMa
JIeTei u yxoxa 3a HUMH 00s3aH 3a()UKCHPOBATH aTy M BpeMs OKOHYATEIBHOTO YOBI-
THs peGCHKa M3 IIEHTpa B IMPOHYMEPOBAHHOM W HHAECKCHPOBAHHOM JKypHaJe peru-
CTpauyy NPUOBITANA U yOBITHMN.
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3. Jluna ¢ paCCTPOﬁCTBaMl/l NCUXUKHU, TOCMUTAJTUZUPOBAHHBIC
B CIIelIMAJIU3VMPOBAHHBbIC YUPEKIACHUSA

225. B coorBercTBuu ¢ 3akoHoM Ne 83 or 3 aBrycra 1992 roma 0 MCHXHYECKOM
3I0POBHE M YCIIOBHUSAX TOCHUTANHN3ANNHN HAIHEHTOB C 3a00J€BaHUAMH NCHUXUKHU C U3-
MEHEHUSMHU W TIOTIpaBKaMH, BHeCEHHBIMH B Hero 3akoHoMm Ne 40 ot 3 mas 2004 rona,
KakJas IcUXuaTprudeckas OoapHHANA 00s3aHa B TeueHHE 24 9acoB BHOCUTH B MPOHY-
MEpOBAaHHBIA U MHIEKCHPOBAHHBI MEIUIIMHCKON MHCTIEKIIMEe MuHHUCTEpCTBA 00TIIe-
CTBEHHOTO 3/IpaBOOXPAHEHMS KypHAJT CBEJSHHS O JaTe M BPEMEHH IOCTYIUICHUS IIa-
UEHTOB B OONBHUITY, 3aJepXKKaX B yOBITHH M3 OONBHUIIBI W MPUHATHIX MOCIEAYIO-
IIUX Mepax, a TakKe O CIydasgxX CMEpPTH MalHeHTOB, CONMPOBOXKAAs ATH 3aIUCH COOT-
BETCTBYIOIIMMH MEIUIIMHCKUMH CIIPAaBKaMH.

226. IlanueHTH, TOMENICHHBIE B OOJBHUIY Ha NPUHYAUTEIHHON OCHOBE, BBHIITHCHI-
BalOTCS OTTyJa MOCJE TOTO, KaK MITATHBIA MCHUXUATP OONBHUIBI BBIJAET MEIUIMH-
CKYI0 CIPaBKy C yKa3aHHEM Ha TO, 4TO MalHEeHT MOXeT ObITh BbIMHCAH. B Takux
ciaydasX AUPEKTOp OOJBHHUIBI 0053aH BHECTH COOTBETCTBYIOIIYIO 3alUCh B PETH-
CTpallOHHBIN XKypHAI U B TeueHHe 48 4acoB cOOOMIUTH 00 3TOM IpeAcenaTeo Cy-
na, oOimamarIiero HEOOXOOWMOW TeppuTOpHainbHOW fopucamknuei. Cyn momxeH
He3aMe/IMTENIbHO BBIHECTH pELIeHHE 10 JaHHOMY BOMPOCY U HE MO3JHEE, YeM ue-
pe3 48 "acoB, coOOMUTH AUPEKTOPY OOJBHUIBI O CBOEM PEIICHUH; IO HCTCUYCHHH
ATOTO MEePHOJa MAITUEHT AOJKEH OBITH BHIMMHCAH M3 OOTBHUIBI (cTaThA 28).

Crarba 23

227. TyHuC NpHAaeT BaXXHOE 3HAUYCHHE COBEPIICHCTBOBAHUIO CUCTEMBI Mpodeccro-
HaJIbHOM TOATOTOBKH COTPYIHHKOB HMPAaBOOXPAHUTEIBHBIX OPTAHOB, yAemsAs ocoboe
BHHUMaHHE Pa3BUTHIO KyIbTYpHl NpaB deioBeka. OH IpHUAEPKUBAECTCS MHEHHUS, CO-
TJTaCHO KOTOPOMY OCHOBHBIM CPEICTBOM pPAaCHPOCTPAaHEHHUS TaKOH KyIbTYpHl U JIO-
CTIKCHHUS TO3WTHBHBIX IOBEACHYSCKHX HM3MEHEHHW SfABIIeTCS 0Opa3oBaHHE, IIO-
CKOJBKY 3 (HEKTHBHOCTh 3aKOHOB M IPaBHJI (XOTh OHH M HMEIOT Ba)XHOE 3HAUCHHE)
3aBHCHUT OT CTCIEHH DPAa3BUTHS M yYCBOCHHS HAcCeICHHEM KYIbTYypHl IpaB YeIOBEKa.
[IpumenuTensHO K 00pa3oBaHHUIO B 00JACTH IpaB YenoBeka TyHHC TPOBOAHUT IOJIH-
THKY, COOTBETCTBYIOIIYIO 00IIeii HampaBieHHOCTH BToporo stama (2010-2014 rosr)
peanm3anyuu IiaHa nelcTBuil BecemupHO# mporpaMmer oOpa3oBaHHs B 00JacTH IMpaB
YeJoBeKa.

1. Meponpusitus no npocgeccuoHaIbLHOI MOATOTOBKE, IPOBOINMMbIE
MMUHHCTEPCTBOM HOCTHIMH, IPAB YeJIOBEKA U MPaBOCYAUs B MepPeXoaHbIi
nepuos

a) Ilpogeccuonanrvras no02omogka compyoOHUKO8 NO 6ONPOCAM NPAG HeN0BeKd

228. MUHHCTEPCTBO FOCTHIIMH, IPAB YCIOBEKAa M MPABOCYIHSA MMEPEXOIHOIO MEPHUO-
Ja CTpeMHTCsi 00ecrneunTh nMpodeccuoHaIbHY0 MOATOTOBKY COTPYAHHUKOB — B 0CO-
OCHHOCTH TeX M3 HUX, KOTOpBIE paboTaloT B 00JIaCTH TIpaB 4eloBeKa, — 10 BOIPOCaM,
CBSI3aHHBIM C OCYIIECTBJICHHEM HAJA30PHBIX U MOHUTOPHUHTOBBIX (DYHKIHA B OTHO-
LHICHUU MECT HECBOOO/bI, a TaKKe MOCEeHIeHUs] TaKuxX MecT. Haubosee 3HaduMble U3
MPOBEACHHBIX TPEHUHTOB BKIIOYAIH B CeOsl:

* TPEHHWHT Ha TEeMYy IIPaB YEJIOBEKAa M MOCEIICHHH MECT COXEp KaHHs IO CTpa-
kel Obu1 mpoBenen 6—8 ¢espans 2013 roga B corpyauudectse ¢ YBKIIY B
Tyauce. OcHOBHOE BHHMaHHE B paMKaxX TPEHUHTa OBIIO yHAEIeHO TeopeTHde-
CKOW W MPUKIAAHON MOATOTOBKE MO BOMPOCAM OpPTaHHU3aIMU MOCEUEeHUH TIOo-
peM ¥ LEHTPOB COAEPKaHUS MO CTpaKeH, a TakKe MEeXIYHAPOIHBIM HOpMaM,
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b)

KacaromumMcs oOpameHus ¢ 3aKIIOYeHHBIMU (OBLIH OPTaHU30BAHBI ITOCEIICHUS
TpaxxTaHCKOW TIOPbMBI B MypHaKe u )KeHCKOH TIOpbMEI B ManHy0e);

* B coTpyaHuuectBe ¢ JKEHEBCKUM LEHTPOM [EMOKPATHYECKOTO KOHTPOJS Hal
BOOPY)XCHHBIMU CHJIaMH B HMHTepecax MHUHHCTEpPCTBAa B CEHTsAOpe M aekald-
pe 2013 roma OBLIM TPOBEACHBI JBa TPEHWHTA IS CIEIMAIUCTOB, paboTaro-
mux B MUHUCTEPCTBE, HA TEMY YKPEIUICHHS 3aIlHUThHI IpaB uenoBeka B TyHuce
NyTeM OpTraHu3alMK MOCEHIEHUsI MeCT HecBOOOAbI. B paMKax 3THX TPEHUHIOB
OCHOBHOE BHHMaHHE ObLIO YIEIEHO TEOPETUUECKON M MPHUKIAIHON MOJArOTOB-
K€ 10 BOIPOCAaM OPTaHHM3alMH MOCEIICHU MECT MPUHYIUTEIBbHOTO CoxepxKa-
HUS: Ha TMEPBOM M3 HUX — TIOPEM, a Ha BTOPOM — IIEHTPOB COJEPKAHHUS O]
cTpaxeidl (B MOpSAKE MPAKTHYECKOH MOATOTOBKU ObLIM OPraHU30BaHBI MOCE-
HICHUS TPAXAAHCKOH TIOpbMBI B MypHaKe U [[EHTpa BPEMEHHOTO COJCPIKAHUS
B byuayue).

Ilpogeccuonanvras noocomoegxa cyoei

229. C mowmenTa cBoero co3nanus B 1987 romy Bricmas mkona rocTHnuu obecrie-
yuBaja NpodeccuoHanbHyI0 MOArOTOBKY CBOUX CHyIIareled M MPAaKTUKYIOLUX CY-
Jied 1o BOTIpOCaM MpaB 4eIOBeKa U OCHOBHBIX CBOOOI.

230. UYro xacaercs ciymareneir IlIkombl, To B COOTBETCTBHU C pemieHHeM MUHH-
CTpa IOCTHIINH, ONMyONMKOBaHHBIM 26 nroHsA 1993 roma, Takas MOATOTOBKA SIBISETCSA
4acThi0 0a30BOTO Kypca MUCHMILUIMH B obiacTu mpas 4enoBeka. llenbro mpemnojgaBa-
HUS 3THX IUCHMILIMH SIBJISETCS O3HAKOMIICHHE CIIyLIaTelel C MEeXAYHapOJHBIMU
KOHBEHIHSIMH, PEKOMCHAALMSIMH M TNPHHIUIAMHU TOBEICHHUS, OMYyOJIMKOBAHHBIMU
Opranuzanueit O0benuHeHHbIX Halii 1 peruoHaNbHBIMH [PABO3AIIUTHBIMU Opra-
HHU3AIUAMH, a TAK)KE MPEeI0CTABICHHEe UM HHPOPMALUKA O MEXaHU3MaX MEXAYHAPOI-
HOH 3aIHUTHI U CPABHUTEIHLHOM MpaBOBeJeHUU. KpoMe TOTo, 3TH KYpChl U CBSI3aHHbBIC
C HUMU MPaKTHYCCKHE 3aHATUS — TaKue, KaK MHCICHUPOBKU CYACOHBIX MPOIECCOB U
JIpYyrue MEeTOJbl 00y4YeHUs, — HAMPABICHBI HAa YIIyOJIeHUE MOHMMAHUS MEXKIYyHAPO/I-
HBIX HOPM, MPHU3BAHHBIX TAPAHTUPOBATh MPaBa CTOPOH HPHU OTHPABICHUH MPABOCY-
JUASL.

231. UYro xacaeTcs MPaKTHKYIOIMHUX cyael, To 26 utoHsA 1993 roga MuHHCTp fOCTH-
LU OIyOJIMKOBaJl BTOPOE peIIeHHe, B KOTOPOM IPH3BaJ BBICHIYIO LIKONY IOCTHLUU
OpraHU30BaTh JICKIHH, C TEM YTOOBI, OIMMPAsACh HA OIBIT Cylneid, 00ecrnednTh MOBbHI-
LICHHE MX KBAJHM(UKAUU U NPUICYb UX BHUMaHUE K COOBITHAM, KaCAIOIUMCS MEX-
IYHApOJIHBIX KOHBEHIWH, 3alIMTHI NpPaB 4YeJOBEKa, HALIMOHAIBHOTO 3aKOHOJATEINb-
CTBa U IOPUCHPYIACHIIMH, YTO COOTBETCTBOBAJIO OBl IMOJIUTHKE, HAIPABICHHON Ha I10-
OLIpEHHE U 3AIIMTY NpaB yeiaoBeka. Takue JIEKIHH OPTaHU3YIOTCS B X0J€ TPESHUHTOB,
CEMHHApPOB U COBELIAHWH C ydyacTHEeM cyneil, IpOBOAMMBIX B IJlaBHOM 31aHuu llko-
JIBl WM B TIOMEIICHHSAX CYIOB.

232. Kypcsl, cBsi3aHHBIE ¢ MPOOIEMaTHKON MpaB YesoBeKa, nmpenonatoTcs B Ilkome
B paMKax KOMIUJIEKCa IUCIHUIIINH, CBA3aHHBIX C KBaJTH(UKANHMOHHOW M TpodeccHo-
HaJIbHOM TOJTOTOBKOM ciylnaTenei, a Takke B paMKaX MEpPONPHITHI IO MOBBIIIE-
HUIO KBaNM(HKAIUU NPAKTUKYIOIIHUX CyAEH MO BOMpOCaM, KacarolIMMCS MEeXAyHa-
POIHBIX MEXaHM3MOB MOOLIPECHHS MPaB YeJIOBEKa U MEXaHU3MOB 3aLIUTHI IIPAB YEJIO-
Beka. [Ipu 3ToM obecrnieunBaeTCs 0XBAT CAEAYIOMIUX TEM:

¢* MCXKIAYHApPOAHBIC IPABO3AITUTHBIC MEXaHU3MBI,

* MEXIYHAapOIHBIE JOTOBOpHI, mpuHATEIe Opranm3anueii OObeAUHEHHBIX
Hanwii, u gpyrue MexayHapoJHble JOKYMEHTHI (JeKiIapainuu, peKoMeHIaluu,
KOJEKCHI TIOBEJICHU);
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* THUMOBBIC PETHOHAJBHBIC COTJIANICHUS, 3aKI0YaeMble B apabCKOM, HCIaMCKOM
1 apUKAHCKOM KOHTEKCTaX, a TaKXe B aMEPHKAaHCKOM W €BpOIEiiCKOM KOH-
TEKCTaX;

¢ MCXAaHHU3MBI 3alTUTHI ITPaB YCIOBEKA;

e B3aumoneiicteue Opranuzannu OObeaMHEHHBIX Hamuii m Opyrux crenuaiu-
3UPOBAHHBIX YUpexaeHui, MexayHaponHoit opranm3anuu Tpyga (MOT) u
pPErHOHANBHBIX OpraHU3allMil C HAlMOHAJbHBIMH IPABOBBIMH M CyIEeOHBIMHU
CHUCTEMaMH;

* POJIb HEUPaBHUTEIHCTBEHHBIX OPTaHW3AIUH B PAacCHPOCTPAHCHUH KYIBTYPHI
MpaB YeIOBEeKa M 3aIIUTE MPaB YEIOBEKa;

* KpOME TOTO, B paMKax 0a30BOT0 Kypca IMOATOTOBKH CBOWX CIIyIIaTeNeH, a Tak-
K€ KypCOB TOBBIIICHUS KBANMH(PUKANNH NMpakTUKylomux cyaei Illkoma opra-
HU3yeT MHOTOYHCIICHHBIE CEMIHAPHI 10 IPAaBO3ANIUTHON TeMaTHKeE.

Ipogeccuonanvras nodcomoexka compyOHUKO8 NEHUMEHYUAPHBLX U UCIDABUINETbHBIX
yupesicoerul

233. [enapTaMeHT IO JejlaM IEHUTCHLUAPHBIX M HCIPABUTEIBHBIX YUpEXKIACHUH
BKJIIOUYMJI KypC B 00JIaCTH NpaB 4YeJOBEKAa B YHMCIIO OCHOBHBIX JUCLMILINH, IpEnojaa-
BaeMbIX BHOBb HaOpaHHBIM pabOTHUKAM BCEX CIEIUAIbHOCTEH B paMKax 0a30BBIX
y4eOHBIX MPOTrpaMM, a TaKXKe B NPOrpaMMy NMPAKTHUYECKOW MOJTOTOBKH OyIyIIMX CO-
TpyaHUKOB B HarnuoHanbHOM y4eOHOM IIEHTpeE JUIs NEepCOHasa MEHUTEHIHAPHBIX H
UCIIPAaBUTENBHBIX YUpexJaeHuid. Kpome Toro, Oblin opraHn30BaHbl MHOTOYHCICHHBIE
KypCHI TOBBIIICHUS! KBAIM(UKALNUK JEHCTBYIOIIUX COTPYIHHKOB INEHHTEHIIMAPHBIX
yUpeXKIeHUH, HalpaBJIeHHbIE Ha TO, YTOOBI PacHIMPHUTh WX 3HAHUS B 00NacTH IpaB
YeJoBeKa M O3HAKOMHUTBH HMX C IOCJIEIHHMH COOBITUSAMH B 3TOH cdepe. OcHOBHOE
BHMUMaHHUE B paMKax TaKMX KypCOB YAEJSJIOCH CISAYIOIIUM TEMaM: IpaBa M 00s3aH-
HOCTH 3aKJIIOYEHHBIX M CBS3aHHBIE C 3TUM IIOJOXKEHUsS, 00palleHHe C 3aKI0YCHHBI-
MU, a TaK)K€ HaBBIKM BEACHUS JUajiora ¥ KOMMYHHKAaTUBHbIE HaBBIKU. B nomonaHeHue
K 3TOMy JlemapTaMeHT IO JejlaM NEeHUTEHIIUAPHBIX U UCIPABUTENbHBIX YUPEKACHUN
MepUOJUYECKH MPOBOAMUT JHU PACHIMPEHUS OCBEAOMIIEHHOCTH O MpaBaxX 4YeloBeKa
JUIS COTPYAHUKOB BCEX NMEHUTEHIHMAPHBIX U UCIPABUTENBHBIX yUpeXKACHUN, HaI30D
3a KOTOPBIMH OCYIIECTBIAIOT CIIEIUANUCTHl JlemapTaMeHTa.

234. B corpynaudectBe ¢ YBKIIY B Tynuce JlemapraMeHT Mo nejiaM NECHUTCHIIH-
apHBIX M HCHPABUTEIBHBIX YUPEXKACHUI NPEANpHUHAN LIard B LEJSX HapalluBaHUs
noTeHnuana. s aTuX nesei ObUIO 3aIUTAaHUPOBAHO NMPOBECTH TPH TPEHUHTA IO Tpa-
BaM 4eJOBEKa I COTPYAHUKOB U BCIIOMOIATENbHOI'O NEPCOHAJA NEHUTEHIIMAPHBIX
yupexaeHuil. B nepuon ¢ 9 nmo 14 urona 2014 roga Oblnm IpoOBEJEHBI TPEHUHTH B
pa3IUYHBIX MEHUTECHIIMAPHBIX U UCIPABUTENBHBIX YUPEKJEHUIX, B KOTOPBIX MPUHI-
a1 ydacTue 26 4eJoBEeK M3 YHCIA COTPYAHHKOB M BCIIOMOTaTEIbHOIO IEepCOHala.
Bbl0 NpUHATO pemeHrne 0 TOM, YTO IPENNOYTeHHEe NpH 0TOOpE CHEeUHUaNncToOB s
y4acTHsl B TaKMX TPEHUHrax OyAeT OTAaBaThCs JHIAM, paboTaloOlU[UM B HEMOCpea-
CTBEHHOM KOHTAKT€ C 3aKJIIOUEHHBIMU (HadaJbHUKAM KOMIUIEKCOB U OTJEJICHUIN).

235. Kpowme toro, B corpyaanuectBe ¢ MKKK B 2013 rony Obu1o obecrneueHo o0y-
yerue 20 CMENUATMCTOB B paMKaX TPEHHHTra i HHCTPYKTOPOB, IEIBI0 KOTOPOTO
SBIIAJIOCH COJCHCTBIE OCYIIECTBICHHUIO MIaHa yu4eOHBIX MEPOTIPUATHN BO BCEX TCHH-
TEHI[MAPHBIX W HCIPABUTENbHBIX YUPEKACHHUAX. B pamkax OONBIIMHCTBA KypCOB
MPaKTHYECKOH MOATOTOBKH, MPONHIACHHBIX YYaCTHHKAMH W3 YHCIA CICIHATHCTOB,
OBLTH 0XBaYEHBI CICAYIONINE TEMBbI:

¢ [IpaBa 4YCJIOBCKA B THOpbMax U NOCJICACTBHUA PCBOJIIOLUUA;
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* COIHAJIIbHBIC YCIYTH: POJIb YEJIOBEUECKOTO (hakTopa;
* HaOJNIOZEHWE 32 JIUIIaMH, OOBSIBUBIINMH TOJIOIOBKY;
* peabunuTamMs MpPaBOHAPYIIUTENIEH B HHTEpecaxX OOIINH;

* HA NYyTH K HOBOMY MOPSAKY YCTPOWCTBA MEHUTEHLMAPHBIX YUYPEKICHUMN:
obecrieueHne cOaTaHCHPOBAHHOTO y4deTa (pakTopoB 0€30MaCHOCTH M T'yMaHH-
TapHBIX COOOpaKEHUM.

2.  Meponpusitusi no npogecCHOHAJIBLHOI MOATOTOBKE, NPOBOAUMbIE
MUHHCTEPCTBOM HAIIMOHAJIBLHOW 000POHBI

236. MexayHapoaHOE TYMAaHHTAapHOE MPABO MPEMOJACTCA BO MHOTHX BOCHHBIX
y4eOHBIX 3aBEJCHHUSX Ha Pa3IMYHBIX YPOBHSX, B YACTHOCTH B yUMIHMIIAX JUIsI Cep-
KAHTCKOTO U YHTEP-O(QUIEPCKOro COCTaBa, a TAaK)Ke B BOCHHBIX aKaJeMHUsX; 3Ta TeMa
HaxOJHUT CBOE OTPaKCHHE Ha Pa3IMYHBIX CTaJUsAX 0a30BOW MOJArOTOBKM M MOBBIIIE-
HUsl KBaJu(UKAUMU BOEHHOCHYy)amux Boopyxkenusix cun TyHuca. Ha pasnuusbix
(daxynpTeTaX BOCHHBIX aKaJeMHH NaHHBIA Kypc mpeniaraercs B ¢opme 30 gacos
TEOPETUYCCKUX 3aHATHI W BBHIMONHEHUS 3aJaHUN HAa NPOTSHIKEHUH Y4eOHOTO Troja.
DTOT KypC TakKe MpernojaeTcs "B KOHTEKCTE MPHUKJIAAHOW MOATOTOBKH B OTACJIBHBIX
y4eOHBIX 3aBENCHHUSIX M B paMKaxX KypCOB MOBBIIICHHS KBainu(pukamuu" B IEHTpax
MOJATOTOBKH KaJpOB, BKJIOYAsi KypChl JUIsi KAMUTAHOB, BOCHHO-KOMAaH/JHOE YUHIIHILE,
Bricuryro BoeHHYI0 akageMuio U THCTHTYT HallnOHaJIbHOH 00OpOHEI.

237. MWuUHHCTEPCTBO HAIHOHAIHHON 00OPOHBI MPEANPUHUMAET YCIUIHS B IEIAX I10-
BCEMECTHOTO PACIPOCTPAHECHHS KYIbTYPBl MEXIYHAPOJHOTO T'YMaHHTApHOTO IIpaBa
cpenu Bcex BOGHHBIX. OHO OPraHW30Ba0 TPEHUHTH IO BOIPOCAM MEXAYHAapOJHOTO
T'YMaHUTapHOTO NpaBa sl opHUIIEPOB M BOCHHBIX CyAci. B wacTHOCTH, B COTPYIHH-
gectBe ¢ MKKK oHO mpoBeso ciexyromue yaeOHbIE MEPOTIPUSITHS:

* TpEHHHT 171 0(puIepoB BceX TpeX ponoB Bolick ¢ 11 mo 13 centsa6ps 2006 ro-
Aaa;
* TPEHHUHTH JUI1 0HUIIEPOB U BOCHHBIX cyneit B anpene 2007 roza;

* TPEHHUHTH I OHUIIEPOB U BOCHHBIX cynei B okTssope 2008 rona.

3.  Meponpusitusi no npogecCHOHAJIBLHOI MOATOTOBKE, NPOBOAUMbIE
MuHHCTEPCTBOM BHYTPEHHUX /1]

238. baszosas mpodeccHoHadbHAs MOATOTOBKA M IOBBIIMICHHWE KBAJIH(pUKAIUH CO-
TPYIHHUKOB M CIEUHAINCTOB MHHHCTEPCTBAa BHYTPCHHHX J€N OCYLISCTBISACTCS Ha
0a3e pasNUYHBIX YYMIMII M COTPYAHHKOB IOJIMLIHMHM W BOCHHOCTyxamux Hanwmo-
HaJbHOU rBapanu. Tema mpaB 4yenoBeKa M OOLIECTBEHHBIX CBOOOJI BXOAMT B YHCIIO
OCHOBHBIX Y4eOHBIX IHCLUIUIMH, BKJIIOYEHHBIX B IPOrPaMMBI MOATOTOBKH, IT0CKOJb-
Ky €€ HM3y4eHHE NPHUHOCHT IO0Jb3y OOydalolMMcs, MPEeNCTaBISIONIMM pa3IdYHbIE
HoJpa3ieNeHus], BKIOYass HHCIIEKTOPOB M JIMHEHHBIX COTPYAHHUKOB ITOJHLUH, HOJHU-
[EHCKUX CYNepUHTEHAAHTOB U JICHTEHAHTOB IOJIHIHH. BrIcOKOKBaTHpUIHPOBaHHBIE
CHEIUaJIMCTHl B JAaHHOW 00JIacTH BeIyT Kypchl 0OOy4eHHs 1O dTHM IpeaMeTaM B 00b-
eme oT 8 1o 40 gacoB. Tems! B obnacTu mmpaB yemoBeKa, IO KOTOPHIM BeneTcst oOyde-
HHE CIIyIIaTelied pa3IuyHol mpodeccHoHaTbHON ClIeHaln3aIii, BKIOYA0T B ceos:

* POJIb YUpEXKIACHHUH, 3aHUMAIOIHUXCSI BOIPOCAMH 0€30MacHOCTH, B YKPEIJICHHUH
MPABO3ANIUTHBIX MPHUHIUIIOB;

* OTBETCTBEHHOCTHh COTPYAHUKOB IMOJHUIINU B chepe 3alIUTH IIpaB YeIOBEKa, 1 B
YaCTHOCTH IPAaB MOJ03PEBACMEIX;
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* NesATEeNHHOCTh B chepe Oe3omacHOCTH: oOecrieueHrne COOMIONSHUS TIpaB 4Yelio-
BeKa M POJIb U OTBETCTBEHHOCTh I'OCYJapCTBA B UX YKPEIJICHUU;

* MpOIEaYPHl PACCMOTPEHHS XaJI00 M MEpHI, KOTOPBIE MOTYT NMPHHUMATHCS B
cIydJasx HapyIICHUS IIpaB YelOBEKa;

e HOpMBI U TpakTuka Opranuszanun OObenuHEeHHBIX Hanuii B cinydasx Hapylie-
HUH [paB YeJ0BEKa CO CTOPOHBI MOJUIUH.

239. Yro kacaeTcs HaydyHBIX HCCICIOBAHHUN M pa3pabOTOK B MaHHON 00JacTH, TO
cienyeT OTMETUTh, YTO BBICOKOIIOCTABICHHBIC CIIEIUATUCTHI M3 YUCJIA BBITYCKHUKOB
pa3IMYHBIX y4eOHBIX 3aBEACHHH, KOTOPHIC 3aHMMAIOTCS IIOATOTOBKOW COTPYAHHKOB
cui 6e30MacHOCTH U BOGHHOCHyXamux HauwoHanpHOW rBapauu (BKIIOYasi, HalpH-
Mep, Bricmee yunnume Cui BHyTpeHHEH 0€30MacHOCTH), MOATOTOBIIIM U OITYOJIHKO-
BaJlM PSI NOKJIAaJOB M JUCCEpTalMi. M3 UX TeM MBI XOTelu OBl BBIACIHTH CIEAYIO-
mue:

* 0e30MmacHOCTh U Npasa uenoBeka (2005 rox);

* NESATENHHOCTh CIYKO 0€30MacHOCTH C TOYKH 3peHHs obs3arenbcTBa obecrie-
YHUBaTh COONIOZICHNE 3aKOHA U YBakeHHe mpaB yemoBeka (2005 rox);

* BONPOCHI IBITOK U YHM)KAIOMIMX JOCTOMHCTBO BUIOB OOpalieHus: B 3aKOHO/a-
tenscTBe TyHuca (2010 rom);

* BONPOCHI HApyIIeHUs] (PU3UUECKON HEMPUKOCHOBEHHOCTH JIMYHOCTH COTPYAHU-
KaM¥ MTPaBOOXPaHUTEIbHBIX OPTAaHOB B 3aKkoHOoAaTenbcTBe TyHuca (2011 rox);

* mpaBa U 00sA3aHHOCTH 3aKII0UYEHHBIX B 3akoHOHaTenbcTBe TyHmca (2011 roxn);

* MEXaHHU3MBbI MOOIIPEHHUs MPABO3AIUTHON KyIbTypbhl B pamkax Cull BHYTpeH-
Helt 6e3omacHocTu (2013 ron);

* MeXYHapoJHas yroJIOBHO-IIPAaBOBas CUCTEMa OOpPhOBI C HAPYIICHHUSIMHU IPAaB
genoBeka (2013 rox).

240. MuHHCTEPCTBO BHYTPEHHHUX [€J pEalii30Bajio psiA MPOEKTOB, CBA3aHHBIX C
pedopmamu chepsl 6e30TaCHOCTH. B UX 4HMCI0 BXOAAT:

* HayaThlii MuHUCTEpCTBOM BHYTpeHHUX el B coTpyaHuuectse ¢ MKKK mpo-
eKT MO0 YyIy4YIICHUI0 OOpameHus ¢ JUIaMH, HaXOMSIIMMHUCS MOJA CTpaxeH, B
KOHTEKCTE yCHUIUU Mo Oopprbe co 37I0ymoTpeONeHHMSIMH B MECTax NPUHYIH-
TENBHOTO copepkaHus. JlaHHBI mpoekT OpuT 3amymnieH B ampene 2013 roxa u
Oynet ocymecTBisATbes 10 kKoHMa 2016 roga. PaGoTa B ero paMkax cocpemoTo-
YHUBAETCS Ha IISCTH TJIABHBIX HANPaBICHUAX, U3 KOTOPHIX Hamboiee BakHOE
3HAUeHWE HMEIOT CIEeNyIONHe: 3aBepIIeHHE COCTaBIeHUs cOopHUKa 3¢ dek-
THBHO 3apEKOMEHIIOBaBIIEH ce0s MpaKTHKW; 0030p MPaBOBBIX HOPM H UX CO-
OTBETCTBHS MEXIYHApOIHBIM IPAaBO3AIMHUTHEIM CTAHAAPTAM IIPUMEHHUTEIHHO K
JIUIaM, HaXOIAIIAMCS MOJA CTpa)xei; ceKTopalbHas MOATOTOBKAa KaIpoB; WH-
CTPYKIHHU M MPOTpPaMMBI IPOPECCHOHATBHOW MOATOTOBKHU IS IJOJIKHOCTHBIX
UL, pabOTAOIUX B COOTBETCTBYIOIMHUX 00JIACTSAX; U COBEPUICHCTBOBAHNE MH-
¢pacTpykTypsl. Hagamocs mpoBeneHHe TPEHHHTOB IS CIEIIHAIINCTOB, a TaK-
JKe I COTPYIHHMKOB TOJHUIHHM U BOCHHOCHTYXamux HammoHansHOW TBapAmu,
B TOM YHCIIe IJIA T€X W3 HUX, KTO UMEET JeNO C JUIAaMH, HaXOIAMUMHUCS IO
CTpakel; TeMa TPEHHHTOB TOCBSIICHA COBEPIICHCTBOBAHUIO METOIOB Cymel-
HO-MEIUIIMHCKONW 3KCIEepTH3bl. JTOT Kypc oOydeHus yxe mpomum 860 co-
TPYAHUKOB MOJMLUH, U 0)KUIAETCs, 4TO 10 KoHua 2016 roga ero mpoiayr euie
2 000 corpymnaukoB. [Iporpamma BkiI04aeT B ceOs mpodecCHOHANBHYIO MOA-
TOTOBKY IO BOIIpOCAaM MpaB YeIOBEKa B LEJIOM H IPaB JIUI], HAXOMSIINXCS IO
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CTpaked, B 4aCTHOCTHU. BBl MOATOTOBIIEH MJIAaKaT C EPEYMCICHUEM TapaHTHH,
MPEIOCTABIAEMBIX 3aJepPKaHHBIM, KOTOPBIH OyIeT pacinpoCTpaHsIThCS MO pas-
JUYHBIM 00BEKTaM HHPPACTPYKTYPHI CUCTEMBI 0€30MacHOCTH IS Lelied 00-
meit nHpopManuu (B MOPSAKE pacIpOCTPaHEHHUS KYIbTYpHl IpaB 3aJepiKaH-
HBIX Jull). byner 3aBepmeHa paboTa Mo cOCTABICHHUIO MPOIEAYPHBIX CIIpaBOY-
HUKOB C M3JIOKEHWEM IMpaBWI OOpaIleHWs C JHIAMH, HAXONAIIHUMHUCS IOX
CTpaxei;

» paspaborannas [IPOOH B corpyguuuectBe ¢ ®onmpom Opranmsanuu OO0beau-
HeHHBIX Hanuit B o61actu Hapononacenenus (FOH®ITA) nporpamma pedopm
chepsl 6e30MacHOCTH, KOTOpas HampapjieHa HAa Pa3BUTHE M CTaHJAPTH3ALHIO
npoteayp paboThl B HOBBIX THIIOBBIX MOJHMIIEHCKHUX ydacTKax;

* OPOEKT MOIJEPHKKH U Pa3BUTHUS IOBEHaNbHOU IOCTHIMU B TyHHCE, OCYN[ECTB-
JSIEMBIH MO/ PYKOBOJICTBOM MHHHCTEPCTBA IOCTHIIMH, [IPaB YeNOBEKa U Ipa-
BOCYJHUs mepexonHoro nepuonaa u Jlerckoro ¢pounna Opranusanuu OObeauHECH-
Heix Hamuit (FOHUCE®), menpio KOTOpOro sBiIsSETCS paclIMpeHHne Kpyra ra-
paHTHH, NPEAOCTABISIEMbIX HECOBEPIICHHOJICTHUM HAPYIINTESIM 3aKOHA;

e mybnukamus 27 saBaps 2014 roga nmpu moanepxxkke YBKIIY B Tynuce 6pormrio-
pBI, colepiKalleil yHnpouleHHOE H3JI0KEHHE MPaBO3al[UTHBIX HOPM, IS HC-
nonbs3oBaHug CunaMu BHYTpeHHeH O6e3onmacHocTH TyHuCA;

* MHOTOYHCIICHHbIE Y4eOHbIE CEMHHAPHI 10 BOMPOCAM MPEJOTBPAIICHHS MBITOK.
OnuH U3 TakuX ceMHHApOB ObLT opraHn3oBaH 15 u 16 anpens 2014 roga B co-
TpyAHHYECTBE C AccolHaluell MPOTUB MBITOK, HA HEM 00CYXAaNIHCh KIIOYe-
Bble HPHUHIMIIBI OCYIIECTBICHHUSI HaJ30pa 3a MECTaMU MPUHYIUTEIHHOTO CO-
nepxxanus u Hambosee d3PPEeKTUBHO 3apEeKOMEHIOBaBIINE ce0s BUIBI MPAKTH-
KU B 3TOH cdepe, a TakxKe MpoOIeMbl, BO3HUKAIOIIHE B KOHTEKCTE (yHKIIHO-
HUPOBAHUSI MECT NPHUHYIUTEIBHOTO COJIEPKAHUS H3-32 HECTBIKOBOK MEXKIY
TpeboBaHUsIMH 0E30MACHOCTH U NMPUHIUIIOM YBaXKEHHS YEJIOBEYECKOTO A0CTO-
WHCTBA 3aJIePKAHHBIX JIHII.

Crarba 24

Bo3menenne yuep6a noreprneBuum

241. B COOTBETCTBHM C 3aKOHOJATEAHCTBOM TyHHCA XEPTBa MPECTYIUICHHUS MMEECT
MpaBo MOJaBaTh B CyI Ha BUHOBHHKA JITOTO MPECTYIUICHUS B IENAX IMOTyICHUS
Ha uIexamed koMrneHcanuu. [loTeprneBmuii MOXKeT JTMOO MOJaTh UCK O BO3MENCHUH
ymepba B paMKax YroJOBHOTO CYAONPOW3BOJCTBA, JHOO MOAATh OTAEIBHBIH Tpax-
naHckui uck. CtaTesa 7 YTOIOBHO-TIPOIECCYalBHOTO KOJIEKCa MPEeayCMaTpPUBAET, YTO
mo60e NHI0, MOJyYMBIIEE TeleCHBIE MOBPEXKICHHS B pe3ylbTaTe INPECTYIJICHHS,
BIIpaBe MOJaBaTh B CBSI3H C 3THM TPaKJaHCKUH HCK. ['pakJaHCKUH MCK MOXET OBITh
MoJaH OJHOBPEMEHHO C HadajOM yTOJOBHOTO IPOW3BOJICTBA WM OTACIHHO HaIlpas-
JIeH B TPaXXJaHCKWH cyn. B mociaemHeMm ciydae, T.e. €CliH pedb UAET 00 yroJIOBHOM
pa3bupaTenbCcTBE, MPUHATHE PEUICHHS IO TPaXTaHCKOMY HCKY AOJDKHO OBITH OTJIO-
KEHO BIUIOTH A0 BBIHECEHHS OKOHYATEIHHOTO IMPHUTOBOPA MO COOTBETCTBYIOIIEMY
YTOJIOBHOMY Jieny. B cOOTBETCTBUH cO CTaThel 8§ K YaCTHBIM HCKaM O BO3MEIICHHU
ymep6a IpUMEHSIOTCS T€ K€ CaMBble YCIOBHS M OTPAaHHMYCHUS B YaCTH CPOKa JaBHO-
CTH, 9YTO ¥ K TOCYJAapCTBEHHBIM. UTO KacaeTCs MPOYUX aCMEeKTOB, CBA3AHHBIX C TPax-
MaHCKUMHU UCKaMHU, TO OHH PETIAMEHTHUPYIOTCS MOJOXKEHUAMH [ pak1aHCKOTO KOACK-
ca.

242. Kpome TOTO, B COOTBETCTBHH cO cTaTheld 49 VYcraBa Cun BHYTpeHHeH 0Oe3-
omacHocTH (3axoH Ne 70 ot 6 aBrycta 1982 roga) B TeX ciiydasx, KOTAa COTPYIHHKH
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Cut BHyTpeHHEH 0€30MacHOCTH MPHUBIEKAIOTCS K CYIY B CBS3H C COBEPIICHHUEM HMH
MpaBOHAPYIICHUI BO BpeMs HECEHHS AEKYPCTBA WIH IPHU HCIOTHEHUHU CIIYKEOHBIX
00s13aHHOCTEH, OpTaHbl BIACTH O00SI3aHBI MPEIOCTABUTH IMOTEPIIEBITUM BO3MOKHOCTH
IUJIS TIONTYYeHUsI KOMIIEHCAIIUA B MOPSAIKE TPAKIaHCKOTO CYIONIPOU3BOICTBA.

243. Yro kacaeTcs MPaBOCYAHs MEPEXOJAHOTO MEpPHOJ]a, TO B MEPUOJ MOCIE PEeBO-
morun TyHUC cTpeMuics o0ecneduTh peadbiINTalnIo JKePTB YTHETEeHNUS M THPaHUHU
MyTeM peaju3alyy IOJWTHKHA, OCHOBAHHOW Ha B3aMMOJOMOJHSIOMINX 3JIEMEHTAaX:
BCceoOIell aMHHCTHM W BBIILUIATE KommeHcaunuii. B coorBercTBUM ¢ VYkazom Ne 1
ot 19 ¢espans 2011 roma o BceoOmel aMHUCTHH, KOTOPBIH CcTall MEePBBIM 3aKOHO/Ia-
TEIBHBIM aKTOM, TNPHHSITHEIM IIOCII€ PEBOJIONWH, OBUTM OCBOOOXKICHHI BCE IIHIIA,
OCYXJCHHBIE 3a IMOJUTHYECKYI0, OOIECTBEHHYI0O M MPOQPCOIO3HYIO AEATEIHHOCTD.
BmecTe ¢ TeM peabunuTanus KepTB — 3TO HEUYTO Ooyblee, YeM MPOCTOe aHHYIUPO-
BaHUE NMPECTYIUIEHUS U NpUroBopa. B gaHHO# cBA3u YKa3 npegycMaTpuBaet, 4YTo JIH-
1[a, Ha KOTOPBIX PacCHpOCTpaHsIETCS aMHUCTHS, UMEIOT NPaBO BEPHYTHCS Ha IIPEK-
HIOI0 paboTy U moTpedoBaTh BO3MEIICHUS HAHECEHHOTO yIepoa.

244. Kpowme Toro, B OcHoBOmonararomeM 3akore Ne 53 ot 24 mexabps 2013 roga o
CO3[aHUU M OPTraHM3AlMU CHUCTEMbI MPABOCYIUs MEPEXOJHOTO Mepuojaa MpeaycMar-
PHBAIOTCS MpaBa KEepTB IpyObIX HAPYIICHUH MpaB YelloBeKa Ha Bo3MelleHUe yuiepoa
1 peadInTannIo.

245. B crarbe 10 OCHOBOMOJAramIIero 3aKOHA JKEPTBa ONPEACIsIeTCS Kak jJboe
¢bu3nUeckoe WK IPUINIECKOE JHI0, KOTOPOE B MHAMBUIYaJIbHOM HIIM KOJIEKTHB-
HOM MOpSIJIKE MOHECHOo yluepOd B pe3yjibTare HapylIeHHUs B TOM CMBICJE, KOTOPBIN
BKJIa/ibIBaeTCsl B 3TO moHstue B OcHoOBOmojararomieM 3akoHe. Ta jxe cTarbs mpeay-
CMaTPUBAET, YTO YJICHBI CEMbHU JKEPTBbI, KOTOPBIC MMOHECHN yIepO B pe3ylbTaTe CBO-
HUX POJCTBEHHBIX CBSA3EH C KEPTBOI, TAKIKE CUUTAIOTCS KEPTBAMHU B TOM CMBICIE, B
KOTOPOM 3TO MOHSATHE yHOTPeOIsieTCss B cucTeMe 00Iero npasa; TO )K€ caMoe OTHO-
CUTCSI U K JIIOOOMY JHUIy, KOTOPOE MOHECO yiiepO MpH MOIBITKE BMEIIATHCS B CUTY-
alMi0 C LEeJbI0 0Ka3aTh IIOMOLIb JKEPTBE WM BOCHPEISTCTBOBATH COBEPUICHUIO
HapyLIEHUS B €€ OTHOLICHHUU.

246. OcHoBomognararomuii 3akoH Ne 53 or 2013 roga mpemycMarpuBaeT, 4TO TOCY-
apCTBO TapaHTHPYET JKepTBaM HAapyMICHHWH TMpaBO Ha BO3MENICHHE YyIepoa.
XOoTsI TOCYOapCTBO M HECET OTBETCTBEHHOCTHh 3a IPEJOCTABICHHE IOTEPIICBIINM
aJIeKBaTHOW KOMIICHCAIIUU C YYETOM CEPHhE3HOCTH HMEBIIETO MECTO HapyIIeHUs, a
TakKe WHANBHIYAIbHOW CHUTYaIlMH KaXXJOTO IOTEPIIEBIIETO, NMPH OCYIIECTBICHUHU
JTaHHOTO 3aKO0Ha HEOOXOAMMO NMPUHHMATh BO BHUMaHHE 00BEM PecypcoB, KOTOPHIE
HMEITCS B pacHopsiXeHUU rocynapctsa. B coorBercTBuM co crarbeil 11 Bo3meme-
HHe ymep0a OCHOBBIBACTCA Ha MOPaJbHOW M MaTepHalbHON KOMIEHCAI[UH, M3BUHE-
HHUSIX, BOCCTAHOBJICHUHU B IIpaBax, peadmiuTanui u pernaTerpanuid. OHO MOXeT OBITH
WHIUBUAYAIbHBIM WIN KOJUICKTHBHBIM M JOJKHO YYUTHIBATH OOCTOSTEIHCTBA JIUII
MOKIJIOTO BO3pacTa, JKCHIIWH, ACTeH, JHUI] C WHBAJUIHOCTBIO, JIUI C OCOOBIMHU TIO-
TpeOHOCTAMH, OONBHBIX, a TAK)KE YA3BUMBIX TPYII HACEICHHUS.

247. Crarps 12 mpenycMarpwBaer, 4TO TOCYZapCTBO 00s3aHO Oe30TiIaraTelbHO
MPEAOCTABIATh NOJACPKKY U BPEMEHHYIO KOMIICHCAIUIO KEPTBAM, HCIBITHIBAIOIIUM
HYX]ly, © B YaCTHOCTH JIIOASIM TIOXHJIOTO BO3pPacTa, KEHIIMHAM, IETSAM, JIUIAM C HH-
BAJIMJHOCTHIO, JIUIIAM C OCOOBIMH NMOTPEOHOCTSIMHU, OONBHBIM, a TAaKXKE YI3BHMBIM
TpynIaM HAaceJICHHsI, HE JT0XKHUAASICh BHIHECCHHS PEIICHUH WM NMPUTOBOPOB OTHOCH-
TEeIpHO BO3MemeHus ymepOa. B cooTBeTcTBUU co crarhelr 13 rocymapcTBo 00s3aHO
BO3MEIIATh MOTEPIEBIIMM MO JAEliaM, CBSI3aHHBIM C HApYIICHWSIMHU IIpaB 4YEIOBEKa,
BCE CyaeOHBIE U3AEPHKKHU 10 CMBICIY IEHCTBYIONIEro 3aKOHOIAaTEIbCTBA COMIACHO 3a-
KOHaM, KacaroIlMMCS IOPUAMYECKOW MOANEPKKH M IPABOBOM MOMOIIM B aJMUHHU-
CTPaTUBHBIX CyJax.
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248. B cootBeTcTBHHU €O cTarbeil 39 KoMuccus mo BOmpocaM yCTaHOBJICHHS HUCTH-
HBl W 3aIIUTHl TOCTOWHCTBA 00s3aHa 00ECIeYnTh BHEAPEHHE BCEOOBEMITIONMEH mpo-
rpaMMBl HHIWBUIAYaIbHOTO W KOJJIEKTHBHOTO BO3MEIIEHHUA ymiepOa >kepTBaM Hapy-
mweHuid. B ocHOBe Takoil mporpaMMbl JOJIKHO JIeKaTh NPU3HAHUE HApYLIEHUH, 10-
MyIIEHHBIX B OTHOIICHWH XEPTB. B ee pamMKax MOJKHBI NPUHUMATHCA PEIICHUS H
MepBhl, HallpaBJICHHBIE Ha BO3MEIIEHHE MOHECEHHOTO MMHU ymiepba; KpoMe TOTO, OHa
JOJDKHA YYUTHIBATH BCE PEIICHUS M aJMUHUCTPAaTUBHBIE W IPaBOBBIE MEPHI, MPUHS-
THI€ B OTHOIICHUH XEPTB paHee, a TAKKe yCTAHABINBATH HEOOXOOUMBIE KPUTEPUH B
OTHOIICHUH BHITIJIATHI KEePTBAM KOMIIEHCAIIMH. B paMKax mpoTrpaMMBbl JOJDKHBI TaKXKe
OTpeNeNsATECS METOOBl paclpeaelieHus] KOMIICHCAlW C y4eTOM B paMKax JAaHHOTO
Ipolecca pacueTHEIX MapaMeTpoB TaKUX KoMIleHcanuii. Kpome Toro, B KOHTEKCTE ee
peanm3anmuu JOJDKHBI NIPUHUMATHCS MEPHI B IEIIX 0e30TiIararelbHOTO MPOBEICHUS
cobecenoBaHUN C TOTEPIEBIINMH U MPEIOCTABICHUS UM BPEMEHHO KOMIICHCAIIH.

249. TlomMuMO 3TOTO, B COOTBETCTBHH cO cTarheid 41 Obu1 yupexnaeH QoHJ 3aIUTHI
JOCTOMHCTBA M PeadMIMTAIIUYU JKEPTB THPAHUH, BOMPOCHI €0 OPraHU3alNK U yIpaB-
JeHus OyAyT peliaTbcsi B paMKax OTACIBHOTO peraaMeHTa.

250. Crarps 2 BBIIICYIOMSHYTOTO 3aKOHAa O IIPAaBOCYIHWH MEPEXOJHOTO IEepHona
npenycMaTpuBaeT, YTO MPABO 3HATh NMPABAYy O HAPYLICHHUSAX FapaHTHPYETCS 3aKOHOM
BCEM TpaxkIaHaM. B cooTBeTcTBHH cO cTaTbell 4 yCTaHOBICHHE UCTHHBI BEIETCS IIy-
TEM BBIABICHHS M ONpPEACICHHUS BCEX HApyIICHUH, a TakKe BBISICHCHHWS MX NMPUYHH,
YCIIOBHH, HCTOYHHKOB, CONMYTCTBYIOIIUX OOCTOSTENBCTB M IOCICACTBHH; B TeX CIy-
yasxX, KOrna IIOTepreBIIWe MOruOiIM, mpomaind 0e3 BECTH WIH CTald XEPTBAMHU
HACWJIBCTBCHHBIX MCUC3HOBEHUIl, yCTAHABIMBACTCSA UX Cynb0a W MECTOHAXOXKICHHUE,
a TaK)Ke JMYHOCTH BUHOBHBIX U TeX, KTO HECET OTBETCTBEHHOCTb 3a JESHUS, KOTO-
pBIe MOBJICKJIN 38 cOOOW MpoucLIeuIee.

251. Kowmmuccus 1Mo BOIpOCaM yCTAHOBICHHUS MCTHHBI M 3aIIUTHI JOCTOMHCTBA HECET
OTBETCTBEHHOCTPH 32 pacclie[OBaHHE CIy4aeB HACHIBCTBEHHOTO HCYEC3HOBEHHsS, 00-
CTOSITENTbCTBA KOTOPHIX, KaK CIEAyeT M3 NMpeAcTaBIeHHBIX KoMmuccuu cooOmeHni u
XKao0, YCTAaHOBHUTH IOKA HE YAAJNOCh, a TAK)KE 33 BBISICHEHHE CYIbOBI MOTEPIEBIINX.
Kak ykasbiBaeTca B koMMeHTapuu K ctatbe 12 KonBennuu, Ha Komuccuio Bo3noxe-
HBl IITUPOKHE TIOJHOMOYHS IO MPOBEICHHUIO pacCleOBaHUU, ¢ TeM YTOOBI OaTh e
BO3MOXXHOCTh YCTAaHOBUTHh HCTHHHBIE OOCTOSTENHCTBA CEPHE3HBIX HAPYIICHUH MpaB
YeJI0BeKa, KOTOPhIE HMEIH MECTO IPH OBIBIIEM pEKHUME.

Mepbl B IeJAX MPUBHAHUA WPUANYECKOIo cTaTyca JIMI, NponaBuimnx 0e3 BeCTH

252. Konekc 0 TUYHOM CTATyce OXBATHIBAET CHTYal[MH, CBSI3aHHbBIE C MPOMABUIMMU
0e3 BECTH W MCYE3HYBIINMH JINIIAMHU.

253. B cootBercTBuE co cTaThel 81 Komekca moboe w0, 0 KOTOPOM HE MOCTyIIa-
eT HUKakas MHpopManus M KOTOPOE MOXXET HAXOAUTHCS B JKHBBIX, CUMTAETCS IIPO-
maBmuM Oe3 Bectu. Ctarhs 82 mpegycMaTpPUBAET, YTO, €CIIH YEIOBEK IMPOMagaeT BO
BpeMsl BOIHBI WJIM B HCKIIOYUTEIBHBIX OOCTOSATENHCTBAX, CBA3aHHBIX C CEPbE3HOI
yrpo3oit rubenu, cyaps 00s13aH ONpeAeTUTh KpaifHUN CPOK OIS €ro MOMCKOB, HE Tpe-
BBIMAIOMINH JIBYX JIET; MOCJE 3TOTO TAaKOH YEJOBEK MOXET OBITH OOBSBICH MPOMAaB-
muM 0e3 BecTtu. Ecnu 4enoBek mpomamaeT MpH HHBIX 00CTOATENHCTBAaX, CYIbs, HC-
YepmaB BCE CIIOCOOBI A OMPEAEICHUs TOTO, )KUB OH WIIN MOTHO, YyIOIHOMOYEH MPH-
HATH pelIeHHEe OTHOCHTEIHHO TOTO CPOKa, MOCIe KOTOPOTO TOT YEIOBEK OyAeT CUH-
TaThCSA YMEPIIHM.

254. B cooTBeTCTBHH cO cTaThei 83 B TOM ciiydae, €CIIM YeJIOBEK MpOMagaeT u y
HEro HET YIOJIHOMOYEHHOIO IpPENCTAaBHTENs, CyAbsS HPOBOIUT HHBEHTAPHU3ALUIO
UMYIIECTBa 3TOTO YEJIOBEKa M HAa3HA4aeT OJHOIO W3 YICHOB €r0 CEeMbH HIIH Opyroe
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JIMIO PaCIOPsAUTEIEM 3TOTO UMYIECTBA 0 TO'O MOMEHTA, KOTJa yAacTCs Oompeje-
JIUTh, XKUB JIM MPONABIINN YEJIOBEK WM MOTHO, MIIHM XKe 10 TOTO, KaKk OH OyJaeT mpH-
3HaH MPOIABIIUM 0€3 BECTH.

255. Yro kacaeTcs MCYE3HYBINMX JIKIl, TO COmIacHO ctarbe 40 B TOM cirydae, eciu
CYNpYT, HE pacrojaramiinil KakuM-1u00 HMYIIECTBOM, OCTAaBIsET CBOIO KEHY, HE
MPEeA0CTaBUB el KaKuX-IMOO CPEJCTB K CYIIECTBOBAHUIO, U B €r0 OTCYTCTBHE HHUKTO
HE OKa3bIBaeT el MOMOIlb B YIOBJISTBOPEHUH €€ MaTepualibHbIX MOTpEeOHOCTEH, Cy-
JIbsl JIa€T TAKOMY CYNPYTy MECSIl Ha TO, YTOObI BEPHYTHCS, MOCIE Yero MpuHUMAeT
pelieHre 0 pa3Boje; MPH STOM CyIpyra J0JDKHA MPEA0CTABUTh CIENaHHOE TOJ] MpPH-
CATO¥ 3asBIICHHE OTHOCUTENbHO (PaKTHUYECKUX 0OCTOSATENHCTB JIela.

256. B cootBeTcTBUH €O cTaThel 67 Cyabs MOXXET MPEIOCTaBUTH MaTEepPH, MPOKHU-
Baoleil BMecTe ¢ peOEHKOM, OTIEKYHCKHE MOJIHOMOYHS B OTHOIICHHH 3TOTO pebeHKa
B TOM CJy4ae, €CJH OTel[ HE B COCTOSIHUU OCYILIECTBISATHh 3TH (YHKIHUHU, €CIU OH T10-
KH/IaeT MECTO CBOETO JKUTEIbCTBA, @ €r0 HOBBIH agpec He U3BECTEH, a TAKXKE IO JI0-
0011 Apyro¥f mpuUvINHE, CBA3AHHONW C HEOOXOIUMOCTHIO 3aIIUTH HHTEPECOB peOeHKa.

257. Kpowme Toro, ctatbs 58 Komekca o rpaxkganckom coctosHuu (3akoH Ne 3 ot
1 aBrycrta 1957 ronma) nmpemycMaTpuBaeT, 9TO, €CIH MMOCJIE BEIHECEHHS CYIOM IOCTa-
HOBJICHUS O NPHU3HAHUH TOTO MJIM MHOTO YEIOBEKAa yMEPIINM BBIICHICTCS, YTO OH
XKHUB, €My JOJDKHA OBITh oOecliedeHa BO3MOXKHOCTH HPENOCTaBUTH JOKAa3aTEIbCTBA
9TOTO (paKkTa W TpeOOBAaTh OTMEHHI NMPHUHATOTO IMOCTaHOBIeHUA. OH MMeeT IMpaBo Ha
BO3BpPAT OTYYKIACHHOTO y HETO MMYIIECTBA B TOM COCTOSHHH, B KOTOPOM OHO HaXo-
JOUTCS HAa MOMEHT €ro BO3BpAIIEHHSA, a TakKe Ha BBIJIATY CTOMMOCTH NPOJAHHOTO
NMYIIECTBAa M TOTO MMYIIECTBA, KOTOPOE OBIIO MPHOOPETEHO HA MOIYYEHHBIE B pe-
3yNIbTaTe 3TOTO CPENCTBA, BKIIOYAS MPUYUTAIOMINIICS JOX0 OT TAKOTO HMYIIIECTBA.

3. HpaBO co3aaBaTh acCouMalui U OpraHusanum, 3aHUMarlmuuecs l'lpOﬁ.]'leMOﬁ
HACHJIbCTBEHHBIX HCYE€3HOBEHU I

258. Cpoboga accoumanuii 3akpericHa B crarbe 35 HOBO# KoHcturyumu. ITocie
PEBOJIIOIIMU BCE OTPAHMYCHHsS Ha JCSITEIbHOCTh HAIIMOHAIBHBIX U MEXIYHAPOHBIX
HEMpPaBHUTEIbCTBEHHBIX OpPraHM3alMi, 3aHUMAIOLIUXCI BOMPOCAMH IPaB YeJOBEKa,
OBLIH CHSATHI, YTO MO3BOJIMJIO UM HOPMAJbHO BBIMIOJHATH CBOM (yHKIWU. YKa3z Ne 88
oT 24 centsa6ps 2011 roma o peryTupoBaHUH AESATEIBHOCTH aCCOUHMAIUNA, B KOTOPOM
ObLUTM OTMEHEHBI TpebOoBaHMs 3akoHa 00 accommanusax (3akoH Ne 154 ot 7 HOs6-
pa 1959 roma) oTHOCUTENbHO PabOTHI, MO3BOJMI CHOPMUPOBATH HAICKANHE Tpa-
BOBbIE paMKH JUIsl JeATENbHOCTH 1O cO3AaHuio accouuanuii. Crarest 6 3Toro Ykasa
3amnpeniaet opraHam rocylapCTBeHHON BJIACTH MPSIMO MJIM KOCBEHHO MPEMSITCTBOBATH
WJIM MEIIaTh JeATeNbHOCTH acconnanuid. CTaTes 5 MOATBEPIKIAET IMPABO aCCOMMAIAN
MOJIy4aTh JOCTYN K MHPOPMAIMH, OLICHHUBATh POJIb TOCYJAPCTBEHHBIX YUPEKACHHUIN U
MPEeACTAaBIIATh NPEIJI0KEHHUS, HAIPABJICHHbIC HA MOBBIMIeHHE Y(P(DEKTUBHOCTH UX Jie-
STEIBHOCTH, & TAK)KE MX MPaBO OPraHU30BBIBATh MHUTHHTH, IEMOHCTpAIUH, KOH(De-
PEHIINU ¥ CEeMHHApHl M 3aHUMAThCS JIOOBIMHU APYTUMH GopMaMu 0OImMEeCTBEHHOHN ae-
STEIBHOCTH, & TaK)Ke MyOJIUKOBATh JOKIAAbl U HH()OPMAIMIO, IEYaTaTh OPOLIIOPHI U
MPOBOJUTH OMPOCH OOIECTBEHHOTO MHEHHS.

259. C pmpyroil cTOpOHBI, YKa3 3alpemiaeT acCONHanuiIM JONMyCKaTh B CBOMX yCTa-
Bax, JaHHBIX, IPOrpaMMax MJIH MEPONPHUATHAX JTIOOBIe NMPU3BIBE K HACWINIO, HEHa-
BHCTH, IPOSBICHUAM (aHATU3MA WIM TUCKPUMHHALMHM HA NOYBE PEJIUTHHU, HAIMO-
HaJbHOCTH WJIH PErHOHAIBHBIX 0COOCHHOCTEH. M 3ampeleHo 3aHMMaThCs KOMMeEp-
YEeCKOW AESITeNbHOCTBIO B LEJSAX PAaclpeieleHuUs ISHEKHBIX CPEICTB MEXIY UX diie-
HaMH Ul TOJYYeHUs] HMHU JIMYHOM BBITOJBI, a TAaKXKe HUCIIOIb30BaTh aCCOLUALUIO IS
YKJIOHEHHUS OT yIUIaThl HaJoroB. Kpome TOro, MM 3ampeiieHo OCyIIECTBIATE cOop
JOEHEeXXHBIX CPEICTB B LEJSAX HOIACPIKKH MOJUTUYCCKUX MAPTHH HIIM HE3aBHCHMBIX
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KaHIUJATOB Ha HAIIMOHAJIBHBIX, PETHOHANBHBIX MM MECTHBIX BBIOOpax, a TakKke
O0Ka3bIBaTh UM MAaTEePHAIBHYIO MOAACPIKKY; JAaHHBIH 3alIpeT HE pacHpOCTPAHIETCS Ha
MPaBO aCCONMAIUNA BBHIPAXKaTh CBOM MOJIMUTHYECKHE B3MIISAABI, a TAaKK€ CBOM MHEHHUA
OTHOCHTEIHFHO BOIPOCOB, MIPEACTABIAIOMHUX 00IIeCTBEHHBIH HHTEpeEC.

260. C y4eToM BBILIEHU3IIOKEHHOI'O TYHHCCKOE TOCYJIapCTBO rapaHTUPYET MPaBo Ha
CO37laHNe OpTaHU3alNi U acCOIUAINi, 3aHUMAIOIIUXCS MPOOIEeMOil HACUIbCTBEHHBIX
HCUYE3HOBEHUM, a TaKKe MPaBO TAKUX OpPTaHMU3allMid M acCOUMAlMi BHOCHUTH BKJIaJ B
pa3paboTKy mpoTpaMM, MOJUTHKHA M 3aKOHOB, HAIPaBICHHBIX Ha O0pply c mepmo-
MPUYNHAMH HACWIBCTBEHHBIX HCUYE3HOBCHUHN M X HCKOPEHEHHE.

Crarba 25

261. Tyuwuc patudunupoBan KoHBeHIIHIO 0 mpaBax pebcHKa, mpuHsIB 3akoH Ne 92
oT 29 Hos6ps 1991 rona. C meapio MpUBECTH HAIIMOHAIBHOE 3aKOHOJATEIHCTBO B CO-
OoTBETCTBHE ¢ TonoxkeHusiMu KouBeHnuuu napiament TyHuca mpenycMoTpel MpaBo-
ByI0 3amuty jgereil B Kojgekce oxpaHbl IeTCTBA, NPUHSATOM B COOTBETCTBHH C 3aKO-
HOM Ne 92 ot 9 HOs16pst 1995 rona; B cooTBeTcTBUU cO cTaThel 2 Komekca HeoOxomu-
MO ofecrednBaTh 3alIUTy JAeTel OT BceX GopM HACHIUS, Bpeda, GU3ndecKoro, MCH-
XOJIOTHYECKOTO U CEKCyaJhbHOTO HACHIIHS, NPEeHEeOPE:KEHUs X HHTEepecamu, Oe3Hal-
30pHOCTH, U JAPYrUuX GopM KECTOKOT0 00paIEeHHs HIIH IKCILTyaTal[UH.

262. B cOOTBETCTBUHU C YTOJIOBHBIM KOJEKCOM HaKazaHUs 3a NMPECTYIUICHUS, CBS-
3aHHBIC C MBITKAMH W MOXUIICHUSMH JIOJIEH, yKECTOUAIOTCS, €CIH Pedb UJET O IBIT-
kax u nmoxumieHusx aereit. CormacHo ctatbe 101 3a MpUMeHEHHE TBITOK B OTHOIIE-
HUHN JeTel mpenycMaTpHuBaloTCs 0oiee )KeCTKHE HAaKa3aHUA: IIPHU TaKUX 0OCTOATEINb-
CTBaxX HaKa3aHHE YBEJIMYHMBACTCS C 8 JeT NumeHus cBobonsl u mrpada B 10 000 gu-
HapoB 1o 10 jer numenus ceo6onsl u mrpada B 20 000 nuHApOB, a eclu pe3yibTa-
TOM IBITOK B OTHOIIEGHHH peOEHKa CTAHOBUTCS aMITyTallus WK IEPEIoM KOHEUYHOCTH
WU TOXKM3HEHHAs] HHBAJIMIHOCTD, HaKa3aHHUE yKecTodarcst 40 16 neT TUIeHus cBO-
6oxbr 1 mtpada B 25 000 nuHApOB.

263. Kpome TOTO, B COOTBETCTBHH CO CTaTbeil 237 YroloBHOTO KoJeKca HaKa3aHHUeE,
MPEAYCMOTPEHHOE 32 IOXHINECHHE YeJIOBEKa C MPUMEHEHHEM HACHIINS, YTPO3bl HIIH
obmana, yBennauBaeTca ¢ 10 go 20 jeT numeHus cBOOOAB B TOM ciydae, €ClIu pedb
UJIET O TIOXUINECHUH MJIM HACHIIBCTBEHHOM yBO3€ peOcHKa B Bo3pacTe 10 18 mer.

264. Crartps 238, xacaromjascs MOXUIIECHUS IfoAel 0e3 MpHMeHEHHs] HaCWIusA, 00-
MaHa WIH yTpo3, IpelycMaTpUBaeT HaKa3aHUE B BUJAC JTHUIICHHUS CBOOOABI CPOKOM Ha
IBa Toma s Mr00oro nmia, KoTopoe 06e3 mpUMEHEHUs oOMaHa, HACWINS HIIH yTPO3
OCYIIECTBJISIET MOXUIICHUE MIN M3BSATHE TOTO MIM MHOTO JHUIA M3 MECTa, KyJla OHO
OBIIIO MOMEIIEHO €T0 POJUTENSIMH, NOTEUYNTEIIMH WM JULIAMH, OCYIIECTBISIOIINMHI
HaJl HUM OTEKy; €CJIM pedb HAET O MOXHIIeHNN pebeHka B Bo3pacTe oT 13 mo 18 mer,
TO HAaKa3aHHE YBEIMYUBAETCS [0 TPEX JIET, & €CJIM MOXUIIEHHOMY PEOCHKY elle He
UCIIONHWIOCH 13 5eT — 10 maTH JeT aumenust csobosl. [Tokymenne Ha coBepieHne
TaKOTO NMPECTYIUICHUS TaKXKE SBISCTCA HAKA3YEeMBIM JACSHUEM.

265. CrnenyeT OTMETHTH, YTO B COOTBETCTBHH cO cTaThel 47 KoHcTHTynmm rocy-
JapcTBO 00s13aHO 00ecIeunTh BCe BHUJIBI 3aIUTHI BCEX AeTeH 03 TMCKpUMUHAIUNN U C
cobmonenneM nx narepecos. Kpome Toro, B crarse 4 Kozekca oxpaHsl 1eTCTBa MOJI-
YEPKUBACTCS, YTO MHTEPECHl PEOCHKA JOJKHBI YUYUTHIBATHCS NPU MPHHITHH THOOBIX
Mep cyJaMH, aAMHHHCTPATHBHBIMHM OpPTaHaMHM, a TAK)K€ TOCYIapCTBEHHBIMH W 4YacT-
HBIMH TIONIEYUTEIbCKUMH YUPEXKICHUSIMHU. [Ipn n3ydeHnn Bce COBOKYIHOCTH IIOJIO-
xeHudl Komekca oxpaHBl IETCTBa CTAaHOBHTCS OYEBHUIHBIM, YTO 3aKOHOAATEIbCTBO
TyHuca HampaBIeHO Ha TO, YTOOBI FapaHTUPOBATH Bce (POPMBI COLMATBLHON U cyaeo-
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HOMW 3amIUTHl BCEM AETSAM, BKIIOYas NeTel, BXOASIINX B TPYNIBI PHUCKAa, U MaJoOJIeT-
HUX MPaBOHAPYIIHUTENEH, PyKOBOJICTBYACH IIPU 3TOM UX HHTEPECAMHU.

266. B coorBeTcTBHH ¢ TpeGOBaHHUAMM MOANYHKTa 1 D) BBIIIEYKa3aHHOW CTATbU
crarps 20 Konmekca o rpaXgaHCKOM COCTOSTHHHU NpENyCMaTpHBaeT, 9To Joboe m3Me-
HeHUEe niu QaJbCUPUKANNS aKTOB IPaKJaHCKOTO COCTOSHUS, a TaK)Ke JIF00as 3armmch
00 aKTax rpaxAaHCKOTO COCTOSHUS, C/leJaHHas Ha OTACIBHOM JHNCTE 0€3 BKIIOUECHHS
€e B HaJJIeXKaIINe PETHCTPALMOHHBIE KyPHANIbI, BI€UET 32 COO0H BO3MOXHOCThH BO3-
Oy>XIeHHSI TPaXJaHCKHUX MCKOB TEMH JHIIAMHU, KOTOPBIX KAacaloTCsl TaKue ACHCTBHSA, a
TaKXXE€ NPUMEHEHUs HaKa3aHUW, NPEANHUCAHHBIX YTOJOBHBIM KOJEKCOM. YTOJOBHBIHI
KOJIEKC NpeaycMaTpHUBacT HaKa3aHUE 3a IOJJIOT, COBEPIICHHBIH TOCYJapCTBEHHBIMHU
CIOyXKallUMH, JUIAMH, 3aHUMAIOIINMH aHAJIOTHYHOE C HUMH IIOJIOKEHHE, a TaKXe
mo0siMu npyrumu gunamu. Ctates 172 mpemycMmaTpuBaeT MOXKH3HEHHOE 3aKIOYe-
Hue u mrpad B pasmepe 1 000 muHApOB B OTHONMIEHHH JIOOBIX TOCYIapCTBEHHBIX
CIy’KalluX WM JUI, 32aHUMAIOIINX aHAJIOTHIHOE IMOJIOXKECHHE, KOTOPBIE B XOJI€ CBOCH
paboOTHl COBEPIIAIOT TMOJIOT, CHOCOOHBIH HaHECTH YHEepO TOCyJapCTBEHHBIM WU
JaCTHBIM HMHTEpecaM, MyTeM H3TOTOBICHHUS MOJJCIBHOTO JOKYMEHTAa WIN HAMEpEH-
HOTO MCKaXeHHUS (HaKTOB KaKUM OBl TO HH OBLIO CITOCOOOM Ha JI000M MaTepHaIbHOM
WM HEMAaTEepUaJIbHOM HOCHTEIE, IIEJbI0 KOTOPOTO SBJISETCS MOATBEPKACHUE KAKOTO-
nub0 mpaBa WIM MHIUICHTA C IOPUAMYECKHMH TocuencTsusmMu. Eciou moammor co-
BEpLIACTCA APYTUM JIHIIOM, TIOMHUMO TOCYZapCTBEHHBIX CIyKallUX W JIWL, 3aHUMAalo-
IMUX aHAJOTUYHOE C HUMH ITOJIOKEHHE, TO COTJIacHO cTaThe 175 YrojoBHOTro Kojekca
HaKa3aHHE 3a TaKoe JESHHE COCTaBisieT 15 jeT numenus cBobonsl u mrTpad B pas-
mepe 300 nuHapoB. B cooTBeTcTBUM cO cTaThel 178 K roCy1apCTBEHHBIM CIIY>KAIIUM
U JINIaM, 3aHUMAOIINM aHAJIOTHYHOE C HUMU IOJOKEHHE, TAK)Ke MPUMEHSIIOTCS J0-
MOJIHUTENIbHBIE HaKa3aHUs, NPEJyCMOTPEHHbIE B CTAaThe 5 YTrOJOBHOTO KOJEKca, a
NMEHHO YBOJIBHEHHE C TOCYJapCTBEHHOM CIIyKOBI.

267. HaxoHemn, ciexyeT OTMETHTb, YTO Pa3IMYHbBIC BHJBI ONEKH HaX AETbMH B Ty-
HHUCE pernaMeHTUpyroTcs 3akoHoM Ne 27 ot 4 mapra 1958 roga, kacarwomuMmcs rocy-
napctBeHHol onekwu, marponata ("kafalah™) u npuemubix cemeii.

268. UYro kacaeTcs OKOHUYAaHHUs IEepHOJa MaTpoHaTa WIH NpeObBaHUS peOeHKa B
NPUEMHOHN CeMbe, TO COIJIaCHO MOJIOKEHUSAM CTAaThU 7 IEPUOJ MaTpOHATa 3aKaHYUBa-
eTCs B TOT MOMEHT, Korna peOeHoOK jJocturaer copepiueHHonetus. Cyn mepBoil uH-
CTAHIIMM MOXET OOpaTUTHhCS K MAaTPOHATHOMY POAMTENIO, POJUTENIM pebeHKa, Hal
KOTOPBIM YCTAHOBIICH MAaTPOHAT, WIK B [0CYyNapCTBEHHYIO NMPOKYpaTypy ¢ mpochOoi
pPacTOpTHYTh MAaTPOHATHOE COTJIallleHUe, ECIIM 3TO OTBEYaeT HHTepecaM pebeHka. Ta-
KHM 00pa3oM, CpOK JEHCTBHUS MAaTPOHATHOTO COTJIAINCHUS 3aKaHYMBAETCS JTHOO aBTO-
MaTHYECKH MPH IOCTIXKCHHH PEOCHKOM COBEPIICHHOJIETHS, JINOO AOCPOYHO IO pe-
IICHHUIO CYJeOHBIX OPTraHOB.

269. CormacHO MOJOXEHHUSAM CTaThbu 13 B CiIydasx ¢ NPUEMHBIMH CEMbSIMH pelle-
HUE palloOHHOTO CyIbH SIBISETCS OKOHYATEIBbHBIM. BMecTe ¢ Tem crarbs 16 mpeny-
CMaTpHUBAaEeT, YTO B CIydasiX, KOTJa IpPHEMHBIE POIUTEIN AOINMYCKAIOT CEPHhE3HOE
HapymIeHNE CBOMX OO0SM3aHHOCTEH, CyX NMEepBOH MHCTAHIIMM MOXET IO NMPOChOE rocy-
JIAapCTBEHHOTO NMPOKypopa HMPHUHATH PEIICHHE H3bATH peOCHKa M3-II0J ONEKH NMpHUEM-
HOTO POAMTEINS W MEpeAaTh ONEeKy APYroMy JHILy, €ClIi 3TO OTBEYAaET MHTEpEcaM pe-
O6enka. XoTs B JaHHOH CTaTbe TOBOPHUTCS O CEPbE3HOM HApPYIIEHUH NPUEMHBIM POJIH-
TeJleM CBOMX O0S3aHHOCTEH 0 OTHOIIEHWIO K MPHEMHOMY pebeHKy, y cynoB TyHuca
€CTh NPaBO OTMEHATH PElIeHHE O nepeaade peOeHKa B IPUEMHYIO CEMBIO B TeX CIy-
qasx, KOTJa 3TO OTBEYAaeT HHTepecaM pedeHKa. B cBoeM pemieHuu 1o TpaxxaaHCKOMY
anesiuMoHHOMY ucKy Ne 29577 ot 23 mapra 1993 rona Kaccaunonunsiii cyn TyHuca
ITOCTaHOBHJI, YTO pENICHUE O mepenade pedeHKa B MPUEMHYIO CEMbIO HU B KaKOM OT-
HOIICHUH HE SBISAJIOCH PEUICHHEM B IOPUAMYECKOM CMBICIIE 3TOTO TEPMHHA Jaxe ¢
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Y4E€TOM TOTO, YTO OHO OBIJIO MPHUHIATO B MOPSIKE, MPENYCMOTPEHHOM ctaThelt 13 3a-
koHa Ne 27 ot 4 mapta 1958 ronma, BciaeacTBue 4€ro OHO MOXKET OBITh OTMEHEHO, €CIIH
B TOM BO3HHKHET HeoOXoamMmocTh. B Tom ke moctanoBiennn Cyn BHOBB HMOITBEP-
IWJ, 9TO IeJBI0 IMapjaMeHTa SBIAIACH 3allATa HHTEPECOB IMPHUEMHBIX NeTel, H
HMEHHO B A3TOM 3aKJI0YaeTcs MepBONpHYMHA TpeOOBaHWS 3aKOHA OTHOCHUTEIBHO
HEeoOXOAMMOCTH KOHTpPaKTa Ha mepenady peOeHKa B mpueMHYI0 cembio. CiemoBa-
TEJIbHO, TAKOW KOHTPAKT, PAaBHO KaK W JIFO00I Opyro#l rpakJaHCKUI KOHTPAKT, MOXKET
OBITh aHHYIWPOBAH MPH HAJWYUH JOKA3aTEIbCTB €r0 HAPYIICHUS WIH K€ CepbEe3HBIX
OCHOBAHWU [IJIs €r0 aHHYJIHPOBAHWUSA, CBA3AHHBIX C TEM, YTO MHTEPECH MPHUEMHOTO
peOeHKa He YIOBIETBOPSIOTCS WIH HAXOMATCA IO YIpO30#, MM XKe B cliydae, eciu
peOCHOK HCIBITEIBaCT KOJIEOAHUS B CBSI3H C BOIPOCOM €ro Iepeiadd B MPUEMHYIO
CEeMBIO MJIM KaTETOPHYECKH OTKa3bIBACTCS OT TaKOil IMepenayw, 3agBisisi O CBOCH pe-
IIUMOCTH OCTAThCSI BMECTE CO CBOMMH HACTOSIIUMH POJUTEISAMHU 10 IIOCTHKCHUS
COBEPIICHHOJIETHSA. DTO IPABO SBISICTCS YaCThIO JIMYHON CBOOOABI M IpaBa peOeHKa
B KaueCTBE JUYHOCTH Ha PEaTU3aIHI0 CBOETO 3aKOHHOTO CTPEMJICHUS OCTAaBaThCS CO
CBOMMH HacTosAmuMH poauTensiMu. OHO 3aKpeIrieHO B 3aKOHOIATEIbCTBE, Kacalo-
meMcs IpaB YeloBeKa W MpaB pebeHKa, a TakKe OTpaKeHO B 3aKOHE O NMPHEMHBIX
CeMBbAX, B KOTOPOM B IIEHTPE BHUMAaHUS HAXOIATCSI HHTEPECH MPUEMHOTO peOeHKa.
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