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CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 40 OF THE COVENANT

Conmments of the Human Rights Conmittee

SENEGAL

1. The Conmittee considered the third periodic report of Senega
(CCPR/ C/ 64/ Add.5) at its 1179th, 1180th and 1181st neetings, held on 20 and
21 Cctober 1992, and adopted* the follow ng conents:

A | nt roducti on

2. The Conmittee expresses its appreciation for the State party's third
periodi c report which had been prepared in accordance with the Conmittee's
general guidelines and shows progress in inplenmenting the provisions of the
Covenant. At the sane tine, the Cormittee finds that the report focuses on
l aws and administrative regulations rather than on the actual inplenmentation
of the Covenant's provisions and contains little information on factors and
difficulties encountered in their application. |In its conprehensive replies
to the questions raised by Cormittee nenbers, however, the del egation has
endeavoured to conplement the witten report. The information, both witten
and oral, provided by the State party has enabled the Cormttee to nmake a
realistic assessnent of the human rights situation in Senegal

* At the 1203rd neeting (forty-sixth session), held on 5 Novenber 1992
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B. Positive aspects

3. The Conmittee takes note with satisfaction of the progress that has been
achieved in the inplenmentation of Covenant provisions in Senegal. Anobng the
positive devel opnments ainmed at strengthening the protection of human rights
that has occurred since the consideration of the second periodic report

in 1987 the Cormittee notes, inter alia, the adoption of new |legislation or

| egi sl ati ve amendnments nore in accordance with the Covenant such as the
reorgani zati on of the judicial branch, particularly the establishnent of the
State Council, the Supreme Court and the Constitutional Council, the abolition
of the State Security Court, and the creation of the post of Mediator. The
Conmmittee al so notes the adoption of a new El ectoral Code; the application,
for the first tine, of certain provisions contained in the Covenant by the
national courts; and the careful consideration that had been given by the
CGovernment of the State party to the comments and recomendati ons fornmul at ed
by the Commttee during consideration of the second periodic report.

C. Factors and difficulties inpeding the application of the Covenant

4, The Conmittee notes that during the period under review, a state of
emergency was proclained that affected the southern part of Senegal (région de
Casanance), and that several of the rights covered by the Covenant were
derogated from In addition, the persistence of certain custons and the

exi stence of outnoded | egislation, hinder Senegal's full conpliance with its
obl i gations under the Covenant.

D. Principal subjects of concern

5. The Conmittee does not agree with the Governnment's contention that the
Covenant's provisions nmust be interpreted and applied agai nst the background
of the conditions prevailing in the country. Rather, it believes that all
efforts shoul d be made to bring those conditions into conformity with
internationally agreed human rights standards. It finds that certain

provi sions of penal legislation are not in conformity with article 6 of the
Covenant, especially in respect of the application of the death penalty to
mnors, or with article 9 of the Covenant, particularly in so far as they
al | ow det ai nees to be kept inconmunicado during the first eight days follow ng
arrest and deprived of access to a |lawer for the period of arrest. The
passi veness of the CGovernment in conducting tinmely investigations of reported
cases of ill-treatment of detainees, of torture and of extra-judicial
executions is not consistent with the provisions of articles 7 and 9 of the
Covenant. To achieve full conpliance with article 4 of the Covenant, greater
efforts are al so needed to ensure the proper protection of human rights under
a state of energency. The Committee considers that amesty shoul d not be used
as a nmeans to ensure the inmpunity of State officials responsible for

vi ol ati ons of human rights and that all such violations, especially torture,
extra-judicial executions and ill-treatnent of detainees should be

i nvestigated and those responsible for themtried and puni shed. Furthernore,
the Conmittee is concerned about remaining areas of discrimnation against
wonen.
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E. Suggesti ons and reconmendati ons
6. The Conmittee recommends that |aws relating to states of emergency, the

protection of the right to life and the death penalty, forced |abour, the
treatment of detainees and their access to a | awer and freedom of
expression - particularly restrictions inposed on the exercise of this right
by the journalists - be brought into conformty with articles 4, 6, 8 and 19
of the Covenant, respectively. The proclamation of any state of emnergency
nmust be notified to the Secretary-General of the United Nations in a tinely
manner. Efforts should al so be nade to renove social barriers in order to
ensure the real equality of men and wonmen. The Committee al so recommends t hat
trai ning courses should be organi zed for nenbers of the police, the arny and
the security forces as well as for other |aw enforcenment officials so as to
better acquaint themw th the basic principles and norms of human rights and
laws ainmed at their protection



