071362222 [2007] RRTA 266 (19 September 2007)

DECISION RECORD

RRT CASE NUMBER: 071362222

COUNTRY OF REFERENCE: Turkey

TRIBUNAL MEMBER: Jennifer Ellis

DATE DECISION SIGNED: 19 September 2007

PLACE OF DECISION: Melbourne

DECISION: The Tribunal remits the matter for reconsideratiaith the direction

that the applicants satisfy s.36(2)(a) of the Migra Act, being persons to whom
Australia has protection obligations under the ge&s Convention.

STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision mdy a delegate of the Minister for
Immigration and Citizenship to refuse to grant #mplicants Protection (Class XA)
visas under s.65 of thdigration Act 1958 (the Act).

The applicants, who claim to be citizens of Turkayived in Australia and applied to
the then Department of Immigration and Multicultubdfairs for Protection (Class
XA) visas. The delegate decided to refuse to giawvisas and notified the applicants
of the decision and their review rights by letter.

The delegate refused the visa application on tisestthat the first named applicant is
not a person to whom Australia has protection altlons under the Refugees
Convention.

The applicants applied to the Tribunal for reviethe delegate’s decisions.

The Tribunal finds that the delegate’s decisioansRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that thpplicants have made a valid
application for review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if theisige maker is satisfied that the
prescribed criteria for the visa have been satlsfie general, the relevant criteria for



the grant of a protection visa are those in forbenvthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a craarfor a protection visa is that the
applicant for the visa is a non-citizen in Austalo whom the Minister is satisfied
Australia has protection obligations under 1951 W@mtion Relating to the Status of
Refugees as amended by the 1967 Protocol Relatinthe Status of Refugees
(together, the Refugees Convention, or the Conoehti

Section 36(2)(b) provides as an alternative cotethat the applicant is a non-citizen
in Australia who is the spouse or a dependant mdracitizen (i) to whom Australia
has protection obligations under the Convention(@haho holds a protection visa.

Further criteria for the grant of a Protection &laA) visa are set out in Parts 785
and 866 of Schedule 2 to the Migration Regulatib®@4.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongatterally speaking, has protection
obligations to people who are refugees as defimedrticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

to well-founded fear of being persecuted for reasohrace, religion, nationality,
membership of a particular social group or polltigginion, is outside the country of
his nationality and is unable or, owing to suchr feaunwilling to avail himself of the
protection of that country; or who, not having dio@ality and being outside the
country of his former habitual residence, is unaisleowing to such fear, is unwilling
to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee
Kin v MIEA [1989] HCA 62; (1989) 169 CLR 37%pplicant A v MIEA [1997] HCA
4; (1997) 190 CLR 225MIIEA v Guo [1997] HCA 22; (1997) 191 CLR 559Chen Shi
Hai v MIMA [2000] HCA 19; (2000) 201 CLR 293MIMA v Haji Ibrahim [2000]
HCA 55; (2000) 204 CLR 1MIMA v Khawar [2002] HCA 14; (2002) 210 CLR 1,
MIMA v Respondents S152/2003 [ 2004] HCA 18; (2004) 222 CLR 1 andpplicant S
v MIMA [2004] HCA 25; (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspettArticle 1A(2) for the
purposes of the application of the Act and the lagns to a particular person.

There are four key elements to the Convention di&fim First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un@diR¢1) of the Act persecution
must involve “serious harm” to the applicant (s.@))), and systematic and
discriminatory conduct (s.91R(1)(c)). The expressiserious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accessbasic services or denial of
capacity to earn a livelihood, where such hardshigenial threatens the applicant’s
capacity to subsist: s.91R(2) of the Act. The Hi@lourt has explained that



persecution may be directed against a person asdandual or as a member of a
group. The persecution must have an official qualiit the sense that it is official, or
officially tolerated or uncontrollable by the authies of the country of nationality.
However, the threat of harm need not be the prodiugbvernment policy; it may be
enough that the government has failed or is unéblprotect the applicant from
persecution.

Further, persecution implies an element of motoraton the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need
not be one of enmity, malignity or other antipatbwards the victim on the part of
the persecutor.

Third, the persecution which the applicant fearsstmioe for one or more of the
reasons enumerated in the Convention definitionaeer religion, nationality,
membership of a particular social group or politigpinion. The phrase “for reasons
of” serves to identify the motivation for the imflion of the persecution. The
persecution feared need not dmbely attributable to a Convention reason. However,
persecution for multiple motivations will not sdyisthe relevant test unless a
Convention reason or reasons constitute at least ebsential and significant
motivation for the persecution feared: s.91R(1dfethe Act.

Fourth, an applicant’s fear of persecution for ang@mtion reason must be a “well-
founded” fear. This adds an objective requiremerihé requirement that an applicant
must in fact hold such a fear. A person has a *feelhded fear” of persecution under
the Convention if they have genuine fear foundeahugp “real chance” of persecution
for a Convention stipulated reason. A fear is i@inded where there is a real
substantial basis for it but not if it is merelysamed or based on mere speculation. A
“real chance” is one that is not remote or insulishor a far-fetched possibility. A
person can have a well-founded fear of persec@i@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or ummgllbecause of his or her fear, to
avail himself or herself of the protection of his ber country or countries of
nationality or, if stateless, unable, or unwillihgcause of his or her fear, to return to
his or her country of former habitual residence.

Whether an applicant is a person to whom Austtais protection obligations is to be
assessed upon the facts as they exist when theiateds made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE
The Tribunal has before it the Department’s filéatiag to the applicants. The
Tribunal also has had regard to the material re€eto in the delegate's decision, and

other material available to it from a range of sest

The applicants appeared before the Tribunal to givdenge and present arguments.
The Tribunal also received oral evidence from tinst named applicant’s sibling



(Sibling A). The Tribunal hearing was conductedhitite assistance of an interpreter
in the Turkish and English languages.

The applicants were represented in relation to rdheew. Their representatives
attended the Tribunal hearing.

BACKGROUND AND CLAIMS

The husband and wife applicants made a combinelicappn for a protection visa
and both made their own specific claims to be age¢ by each submitting a Part C
when lodging their application. The husband (hextér referred to for convenience
as ‘the applicant’), is a citizen of Turkey. HeKsirdish by ethnicity and Alevi by
religion. He was born in District P. He underweeteral years of education from the
late 1950s until the early 1960s, then worked fgoaernment company for many
years. Afterwards he worked as the owner of a simadiness in Province H. The
applicant has a number of siblings: Sibling A isitzen of Country T, while his two
other siblings reside in Country M. The applicaiatexd that he left Turkey because of
the inhumane treatment he had from the Turkishaaitids. He said that because he
was Kurdish his workplace had been destroyed ancfeered to the statement that
was submitted with the application.

The applicant’s wife is a citizen of Turkey. SheKkigrdish by ethnicity and Alevi by
religion. She was born in District Q. She underw&steral years of education from
the late 1960s until the mid 1970s and has not leeeployed. The applicants have
four children. The applicant’'s wife stated that sle& Turkey because of the
inhumane treatment she and her husband experieamcedecause she was subject to
threats. She said that she and her family had haaned by Turkish authorities for
many years.

Refugee claims
The applicant submitted a statutory declaratiowhich he stated that:

has been amended in accordance with s.431 dflieation Act 1958].

| am seeking protection in Australia. The reasontlis is that | have experienced
pressure and inhumane behaviour at the hands diuttkésh Authorities because | am
Kurdish and Alevi and suspected of having anti-goreent political opinions.

My family and | have experienced discrimination gretsecution from the Turkish
authorities for decades. | have been followed leyatthorities and taken into custody
for interrogation without any reason more timesithaan remember, just because of
being Kurdish.

3. In the early 1980s Sibling B attended a dematistt and was convicted on
trumped up political charges. There were opposiraugs of demonstrators, but it
seemed that only the Kurds and leftists were clthrgie/she served several years in
custody. After he/she came out of custody in the 1880s he/she managed to escape
via another country to Country N. [Information dekt in accordance with s.431 of
the Migration Act 1958]. He/she has been living in Country N for a lomge now and
he/she can't return to Turkey.



In the early 1980’s, when Sibling B was alreadgustody, | attended a protest march
in Province | in support of workers' rights andrfpary. We were attacked by the
authorities and nationalist group members who weseking for the authorities as
well. 1 was trying to escape and | fell and badijured myself. Then | was attacked
where | lay. [Information deleted s.431].

Around the late 1980s Sibling A, went to Countrytdl escape from the pressure,
torture and inhumane behaviour he/she had beeeaatjto back in Turkey. He/she
has been there ever since.

In the mid 1990s Child 1 also went to Country Tescape from the inhumane
experiences he/she had endured back in Turkeysflvdtion deleted: s.431].

| started working for a government company in thd &®70s and was employed by
them for many years. | performed maintenance. eh@ewver caused any accidents and
always looked after the government property parhgfob.

In the early 1980s there was a government policgroptying Kurdish villages and
forcing people into the towns and cities. We weayecéd from our village and in
Province |, and had to move to Province J.

In the course of my work, however, | was mostlytdenareas where there was high
level of terrorism happening even though | was waykn Province J. [Information
deleted: s.431].These areas were ones which oahgd Ifriends from work who also
Kurdish and Alevi would be sent to. | was also gentountain areas where | had to
work with no protection at all. The seemed to hedsgg people such as me into these
areas on purpose, so we would face risks.

Every time we were sent to these areas to workwawald face pressure from PKK
members based in the mountains. They suspectedene imforming on them to the
armed forces and were very critical that we arekwgy for the government or the
army. Much of the work we had to carry out involwbe infrastructure damaged or
destroyed by PKK saboteurs. Basically we were updessure from both sides; the
government members and also the people up in thataos.

| have never been involved in any illegal actiogsiast the Turkish government;
either political or criminal. | have always trieal ltive just like normal citizen with my
family. But how much ever | have been living justel normal citizen; | still went
through pressures and inhumane behaviours whichendkess. We have not been
able to tell our kids about their real identityjrime Kurdish and Alevi because of the
fear by the government and the authorities.

We couldn't even teach our kids our own cultural egligious values because of all

these fears. We were forced to participate in rigséit Ramadan despite the fact we
were Alevi. In a case of not fasting even thougkyttvere forcing us we were to face
with inhumane and racist behaviours. Our kids weangt away from school or sent

back home when they weren't fasting. We were seeAk& members just because
we were Kurdish. We were called terrorists and gsslland people were always
telling us to fast or leave these areas.



After all this pressure | decided to locate to aeotarea in Turkey believing that we
can be away from these behaviours and inhumamityhé mid 1990s | was able to
arrange for my position to be transferred to Progill. Unfortunately, | was mistaken
in my belief that we would encounter fewer probleafter the move.

| arrived in Province H a short time before | wasbmmence at my new workplace,
although | was planning to stop by the workplacgwaay to let them know | had

arrived. However, | was immediately taken arresbgdthe authorities, who had
obviously been tipped off by the authorities in\Wnee J, blindfolded, and taken into
custody.

They said to me: "Where did you come from? Whatsryname? Where were you
born? Why did you come here? Are you bloody Kurtismmping to move towards
these areas to destroy it? Or are you collectingemeople for your Kurdish party?"

They interviewed me for hours without break andreason. They were calling me
offensive names, bashing and kicking me and swgatime.

Because of what | had been through, some weekslaiteaved in Province H | went
to an organisation there. | spoke to the persoretf@ a while just to get some
general information, [information delated s.431].

Going to this organisation was another mistake. Whewalked outside, the
authorities were waiting for me. They warned meirsgagoing to this organisation
again, and said that if | did "We won't let youdiin this city!"

In the late 1990s, some days after Abdullah Ocaleapture, | was going home after
work a group of authorities blocked my way and towok into custody by force. | was
detained for a few days. They blindfolded me aradtstl physically assaulting me.
They hosed me down with high pressure hoses. Thidgred me to bend over then
kicked me in the genitals. They said "Tell us wivate you f****n doing there? You
are working with the bloody illegal groups and algetting payments from this
government.” | didn't understand what they weréitgl about, because | wasn't
involved in any such activities. | told them "I doknow what you are talking about. |
haven't been to any activities and | am innocent.”

[Information deleted: s.431].

[Information deleted: s.431].

[Information deleted: s.431].

[Information deleted: s.431].

When | was released they told me to not to go &pltal at all what else it would be
worse next time. Even | wanted to go to the hobpitare would be no one to help
me, as | was already well aware.

In Province H, | went through more than what | lexgerienced back in Province J.
The Islamic religious groups and the MHP ultra-oadilist group members were
aware of our identity through their links to thetlarities. These groups’ members
weren't giving us peace as well. Especially dufRagnadan, the Islamic groups they
would leave marks on our doors pointing that weemMéurdish and Alevi. Late at

night we would have people coming to front of oouses to play the drum to disturb
us psychologically. We would not get out much froor house during Ramadan and



if we do so than we would pretend like we are fagis well even though we weren't
fasting Ramadan.

In the late 1990s Child 2 participated in a demmatisin. As a result of his/her
involvement to the protest, he/she was expelledn fiois/her education facility.
[Information deleted: s.431].

After | was forced to retire, my pension wasn'trgpto be enough to support my
family. | needed to support not just myself and wife, but also to send money to
Child 4 who was doing his/her national servicehat time, and also to pay Child 3’s
tertiary fees. To try to generate some income,edusy payout to purchase a small
business.

The business soon became the target of officialuaradficial harassment. At night,
threatening letters or notices accusing me of baingember of the PKK were placed
under the door. During the day, the authorities ld@ome into the business on some
pretext and conduct a search. They would sweareaand my customers, tie our
hands behind our backs and force us to lie onltwe.fThis was happening at a few
times a month to me and my customers. Customerswelie aware of the situation
stoped coming to my work place which affected mgibess as well.

On one occasion | actually staked out my own bssirene night to see who was
doing this. At about 3.00 am, an unmarked car camand placed something under
my door. | came to work the next day as if nothivagl happened, and picked up the
document which had been left there. It had the R¥g6 on the front, and I just tore it
up and placed it in the bin outside.

After Child 4 returned from service, he/she stamemking with me at the business.
The authorities also started pressuring and beotgemy child by telling him/her
"Why are you people still here? We told your fatteego back where you came from!
We told him that we definitely don't want you pemplkere!"

Both of us were arrested many times in this permdh at the business and at home.
We would usually be released the same day or theday after being abused and
threatened.

We were arrested both at the business and at mg.hGhild 4 stoped coming to my
house; because he/she was scared in case if theylwack for him/her again.

The worst treatment | experienced came becausgd thvour for an acquaintance, a
regular customer of mine from called Customer Aowdaid he/she had come to
Province H from Province | in search of work. [Infaation deleted s.431].
[Information deleted s.431].

As a result of this event the pressure and inhumeesment | received from the
authorities worsened. | had already been subjemdalar harassment, but now they
came to my business frequently and took me inttodysbefore releasing me without
charge. | was not allowing me to run my businesallatl had to sell my business,
which led to both financial and personal probleinalso had developed a medical



condition. My wife was also under immense stre$ge problems badly affected our

mental health as well, not to mention our sex life.

Getting rid of the business did not solve our peold, as the authorities just came to
our home instead, and would take me and one oftiigren away. We had our house

doorknocked during the night by strangers. We @&dylreceived threatening phone

calls. They often called while | was not home, anbljected my wife to abuse. Child

4, who did not actually reside there, stopped evisiting us because of these

problems.

After a few weeks of this my wife and | couldn'astl it any longer, and decided to
relocate to Province K to stay with relatives, edst on a temporary basis, until we
could work out something more durable.

In Turkey you cannot just change your address; lyanve to register with the local
Muhtar. We had to notify the Muhtar in Province It we were leaving, and also
advise the Muhtar in Province K when we arrivedéh&he Muhtar in Province K
didn't seem to care when he asked why we had cbare aand we said we couldn't
stand that treatment we had been receiving anyeloroyit the Muhtar in Province H
seems to have told the authorities there, who tb&l authorities in Province K,
because they soon came calling on me. Just inhibe 8me | was in Province K |
would have been taken away several times, and dlarg beaten on each occasion.
The second occasion was particularly bad becausead beaten until | lost
consciousness. My medical condition was also wangen

While | was staying in Province K, | was detainednumerous occasions, sometimes
several times a week. | had to find a way to awldthis pressure and inhumane
treatment which we didn't deserve, and couldnecefth any more; these were acts
of persecution no-one should have to cope with.

However, | was not really thinking clearly as | wast well, and did not really know
what to do. Things were not helped by the fact thaparent was also very unwell.

| decided to go to Country N where my siblings desand to apply for refugee status
there. | thought | could then bring my family tarjane. | went to Country N and did
not have any difficulty leaving. | already had as$@ort, and did not encounter any
problems at the airport or anything like that.

In Country N, a relative was helping me to pregheerefugee application, but it was
taking some time. Then | got a call from my wifeday that my parent’s condition
had worsened, and he/she was not likely to livehlmlanger. | knew that if | lodged
the application for refugee status in Country N #meh went back to Turkey | was
unlikely to be allowed to return to Country N, sput it on hold to keep that option
open in case | needed it later.

| came back to Turkey, just before my Country NriDg this period my problems
with the authorities resumed, just as bad as befdrey had learned from my wife
that | had been in Country N, but I just told thehad gone there to visit family.

My parent passed away, a couple of months afteamiyal to Turkey. After this, the
authorities did ease off a bit.



Even before my parent died, a relative in Austrdiaad been planning his/her a
celebration for the following year. After my parefied, we asked my relative to send
us an invitation, as we thought this might giveansther opportunity to escape from
the problems in Turkey. We used the invitation btatn an Australian visa.

That is how we came to Australia, and we ask thatAustralian government now
provide us with protection so that we do not haveeturn to Turkey to face further
persecution.

The applicant subsequently submitted a furtherusiat declaration in which he
stated:

...has been amended in accordance with s431 d¥liheation Act 1958].
| wish to add some points to clarify and expandaspects of my previous statutory
declaration.

My own problems date from about the early 1980&) @xplained in my previous
statement.

| also explained that in the course of my work dogovernment company | travelled
to various areas where there was a lot of PKK #agtiv

After |1 had first come to the attention of the aarthes, | found myself under
increasing pressure from the authorities to becoame informant, providing
information on the whereabouts of PKK members enrttountains.

Sometimes on the way to work, or when | reachedvonrk place, | would be stopped
by the Province J authorities and taken away teuigected to both inducements and
also threats and pressure to provide informaticoutithe PKK. They knew that |
worked in the area and would be likely to have iinfation they could use.

The inducements offered included being promotedwatk, looking after me
financially, helping me to buy a house etc. Howevewas not interested in their
inducements, and on numerous occasions, | wasdédtanterrogated and physically
mistreated during this period. Mostly | was justaileed for a few hours, but on
several occasions it was for most of the day anc dew occasions they kept me
overnight.

They would not usually keep me any longer becausas a government employee,
and they would release me so | could go back tokwhHowever the treatment |
received often made me feel sick or unable to wwdperly, and on many occasions
my workmates had to cover for me or take up theksla

The mistreatment was more serious during the lopgepds of detention, such that
the short periods seem insignificant. Typicallyduld be beaten, kicked, dragged by
the arms, or have other injuries inflicted. Thipp@ned on many occasions, I'm still
affected today.

| did have information but I did not want to giwea them. This is partly because my
sympathy was with the PKK, but | was also afraidubiat would happen to me if |
informed on the PKK, as they were quite ruthlesga$ caught between a rock and a
hard place.



This pressure continued when | transferred to Pas/iH. |1 have already described
the reception | got when 1 first arrived there. Tressure to disclose information
about the PKK was also a feature of the Provingetéfrogations.

The pressure at Province H was worse than at Rrevdnin my previous statement |
have really only mentioned the most serious indslént there were many others.
[Information deleted s.431].

During this period that they also offered me indueats to try to get me to disclose
information about the PKK, as they had in Providc&hey offered to arrange for me
to be promoted and other financial inducementsflised, and experienced much
physical mistreatment as a result.

Another matter | did not mention previously concemy involvement in Alevi
groups.

| am an Alevi, and | joined an association in Pnoei H, and began attending
meetings there a few times a month. Initially | wearned off by the authorities and
beaten up a few times. Although the pressure se¢mnetiuce thereafter, it remained
a risky business being involved and a few yearm |astopped attending meetings
altogether.

On a number of occasions | also attended largetibmeor demonstration on special
occasions, and this also gave rise to some probhathghe authorities, although not

as serious as some of the other problems | haénédéies were often subjected to
verbal abuse, threats and harassment by the aigbpand on a few occasions after
attending these celebrations or demonstrationssldetained for a few hours.

, | did not mention previously that the experientagsent through had a profound
effect not just on me but on those close to me.wWifg was treated for a medical
condition for a number of years in Turkey relatedhte ongoing persecution | was
subjected to. She was often crying uncontrollablgrvous, angry or irritable, and
suffered from nightmares and other problems. Sisehad to go through a great deal,
and is currently undergoing treatment in Austrédiathese problems.

The applicant subsequently submitted a furtherusiat declaration in which he
stated:

...has been amended in accordance with s431 d¥lieation Act 1958].

...am making this statutory declaration to answer esamuestions asked by the
Department of Immigration. | am also making thistgtory declaration because there
is further information | want to provide to the Eepment of Immigration in support
of my application.

...departed Turkey in the early 1990s and went ton@guN. My siblings were in
Country N. Sibling B went to Country N in the |&t880s. Sibling C went to Country
N sometime in the 1980s - | cannot remember thetalate.



...went to Country N in the early 1990’s with theeintion of seeking asylum because
of what was happening to me in Turkey. My wife @hddren stayed in Turkey. They
were going to come to Country N at a later date.

...my stay in Country N, my siblings and | had maiscdssions about what the right
thing to do was to protect myself and my familyold my siblings that I did not want
to leave Turkey because it was my home and my m@nlavere studying there, but |
felt | had no choice. My siblings told me that tgnwere getting better in Turkey and
that my situation might improve.

...many discussions | decided to return to Turkeyhaut seeking asylum in Country
N. I thought things would get better and that hgs got worse | would move my
family to another location in Turkey where it wades.

...returned to Turkey in a few months later.

| received a phone call from Child 2, who livedhirovince K in Turkey. [Information
deleted s.431]. He/she told me that the authori#se to their house in some months
ago. Neither Child 2 nor Child 4 was home at timset Neighbours told them that
authorities came to the house.

...week ago | received another phone call from CRBildHe/she said that authorities
had come back since he/she last called me. This tieishe was home, but Child 4
was not. The authorities asked Child 2 where | Waey also asked where Child 4
was. Child 2 told the authorities that | had gooe d holiday to Australia to visit

relatives. He/she was very scared and did not veagive them any information. The
authorities also asked him/her questions about \Wwafthe was planning to do now
that he/she had finished school. Child 2 was furfhightened by these questions.
When Child 2 told Child 4, he/she was also veryeta

...am frightened for my children. | told them on tphaone to leave their house
immediately. They have now both gone to live wighatives [Information deleted:
s.431].

...applicants’ representative submitted further maké¢o the Department including a
statutory declaration made by the applicant’s wiferhich she stated that:
...has been amended in accordance with s431 d¥libeation Act 1958].

| am married to the first named Applicant. We haeen married for many years. We
have four children together. My eldest is ChildHe/she lives in Country T. My

second is Child 2. He/she lives in Turkey. | hawe tother children, Child 4 and

Child 3. Child 4 lives in Turkey and Child 3 is@ountry T.

My family has experienced discrimination and pewsen from the Turkish
authorities for many many years. | am Kurdish arevA | grew up in Province |.
Province | is a troublesome area and has been kimas a child. There was always a
presence of armed forces. They would sometimesaaichouse. We were harassed
constantly. The armed forces wouldn't leave thetyalone. They would harass them
constantly. They didn't like that Kurds were livingvillages. They wanted to drive
them back to the mountains.



I married my husband when | was a teenager. As aedmimarried my husband, | was
aware that my husband's family was often targeteduthorities. | cannot remember
the year but my husband’s sibling had gone to aodestnation to protest for the
freedom of Kurds. [Information deleted s.431]. Hie/svas arrested and detained after
this protest. He/she went into hiding after thisl éime rest of the family was under a
lot of pressure from the authorities who were logkior him/her. They took my
relative and undressed him/her in public. They taddthey could do anything they
liked to us until my husband’s sibling was foundh& they found him/her he/she
was tortured and detained for several years.

Sibling G (the applicant’s wife sibling) is in Cam N. [Information deleted s.431].

My husband and | lived in Province | for the figsgars of our marriage. | stayed at
home and raised our children. In Province | theas & demonstration about workers
rights. My husband attended this demonstrationwdse pursued by the authorities
and whilst running away he fell and injured himsgtiformation deleted s.431].

| remember there was a celebration in the villageenwwwe lived in Province I.
Because there were no hotels, people attendingétedration from elsewhere would
stay at villagers houses. The day after the cefigloramy relative’s house was raided
by the authorities. They told him/her that they Hmeen informed that he/she was
housing a member of the PKK. It was clear there m@®ne staying there from the
PKK but the authorities made my relative, who hadealical condition, stand on one
leg for several hours while they questioned him/aed his/her partner. His/her
partner was beaten with the butt of guns while heAwas questioned. He/she bled
from her mouth and nose. This kind of treatmentregjdurds was common.

When Child 3 was young, we moved from Province Ptovince J. | was hoping that
things would be more peaceful in Province J. Thingse not more peaceful there.
Worse things happened.

My husband tried to hide things from me. He oftesuld not tell me what was going
on. | would sense that things were wrong becauserdwéd become depressed and
withdraw. | would ask him what was going on. Mostlee time he wouldn't give me
answers. He didn't want to frighten me. | could theevisible things, such as cuts and
bruises which he could not hide. These cuts anddsuwvould be on his arms and
legs. | would ask him what had happened. He woelldne that the authorities had
done it but he wouldn't give me any more details.

When Child 3 was a few years older, he/she wasimgagutside our house in
Province J with other kids. The authorities pickén/her up and | saw them drive off
with him/her in the car. | ran after the car. Whenrived at the place where my child
was being detained | saw Child 3 with some officels/she was yelling ‘'mum, mum,
don't leave me!' | said 'what do you want with nigla?' The authorities told me that
they were going to ask him/her a few questions.yTiodd me to leave. | refused.
They told me | had to wait outside. | waited at tw®r outside. | waited for over an
hour. | could hear the authorities laughing insM#en Child 3 came out he/she was
shaking and crying. Child 3 told me that the authes had asked him/her a lot of
questions about his/her father. They asked himilier his father spent time with and



what he did. They told him/her they would give Hiev toys if he/she answered their
questions. My husband doesn't know that this hagghehdidn't tell anyone that it
happened. There would be nothing my husband ormengould do.

In the early 1990s, my husband went to Country M.vitent there to seek asylum.
When he got there his siblings told him that it Vdotake a long time to become a
refugee and a long time before we could join hira.ddme back because he thought
something bad would happen to us while we wereingatb join him.

In the early 1990s, some people were killed. They Ibeen defending Kurdish rights.
They would take care of Kurdish people who werganble and would give help if it
was asked. Not a lot of people were prepared tthido There was a funeral for these
people. Child 1 was there. He/she was picked ufhéyuthorities. People who knew
us saw this and came to our house and told ushelefas detained for a few days. |
was beside myself for the time he/she was detaingds screaming, throwing myself
against walls. | did not know where he/she wasought he/she would be seriously
assaulted.

We moved to Province H in the mid 1990s. We serntdChto Province K to stay
with relatives so that he/she could have some peHwere was a demonstration in
Province K. Child 1 participated in the demonstnatiHe/she was detained. He/she
was detained for a few days. | went out of my minthought 'I'm going to lose my
kids'.

The next year Child 1 left for Country T. My husbklaand | wanted to save his/her
life. He/she was in danger. | wanted him/her tcake.

14. Province H was worse still than Province J.d8se we were from Province |, we
were immediately suspected of being troublemak@&tse authorities asked my
husband to spy on the Kurdish people. My husbafdsee. The authorities would
harass us frequently. | would receive phone catismfthe authorities. They would
swear at me and say things like 'tell your huskthiatl he must work for us otherwise
we will annihilate your family." They would call wrtime of the day or night. |

became very depressed. | was scared to stay hothé aas scared to go out. My
nerves were so bad that | thought at any time Idctwe grabbed from behind by
someone.

When we were in Province |, we were at least iteagthat we knew. There was a lot
of trouble from authorities, but we knew peopleréheWe knew that there was
someone to at least offer moral support. In Pravikicthere is open hostility from

everyone. [Information deleted s.431]. We lived ré¢hefor many years. The

circumstances were hard. The bathroom facilitiesewgoor. | had to wash my

children in the toilet. Our neighbours did not wanithing to do with us because the
authorities would come often to our house. Mosbwf neighbours would not even
say hello to us.

My husband opened a small business in Province HKildC4 worked there.
[Information deleted s.431].



| felt desperate. There was no where for me toogask for help. The government was
doing this. There was nowhere to go.

After my husband and child were released, the ailitg® would come to the house.
They were very frightening. They would turn the sewpside down. They would
even pull out my clothes drawers and take out ndeannear and throw it around my
room.

Later my Child 4 went into hiding because he/she ing harassed by authorities
so much. | was very scared and very depressedeThas no family order in the
house anymore. We didn't eat together. Everythiag mw disarray because life was so
hard, constant harassment. | couldn't think propdavly relatives were living in
Province K. My husband and | took the children amaht to Province K. The Muhtar
of Province H notified the Province K authoritidsat we were going there. They
started to harass us in Province K as well.

My husband went to Country N again to seek asylaring this time my husband's
parent was in very bad health. [Information deletetB1]. He/she couldn't get out of
bed. He/she was elderly but his/her ill health aig® due to the constant harassment,
which continued when my husband was in Country Wa$ feeling very desperate. |
rang my husband in Country N and told him thatgagent was dying. | also told him
that | felt hopeless and he should come back sonbaould kill ourselves and die in
Turkey as there was no life for us anymore.

My parent-in-law passed away a few months aftethosband returned from Country
N. We knew that a relative had planned a speciehsion. We asked him/her to send
us an invitation to attend this celebration in Aaka so that we could escape Turkey.
| am very worried about my two children who ardl sti Turkey. It was terribly
distressing to leave them. We had to do it outesiperation for our own safety. Child
4 doesn't have a life in Turkey. He/she goes frara place to another to avoid the
authorities. He/she has never been given peaceidecd his/her father. My husband
has been a target so they target Child 4 as whildQ@ is also staying at different
places because he/she is frightened. We are nret éimel he/she is vulnerable. He/she
lives sometimes with relatives in Province K anthetimes with relatives in Province
l.

If | was to state every detail of the ways anddeaits my family has been persecuted,
it would fill a book. The information | have prowd in this statutory declaration is
only some of what has happened to us.

| feel so bad at the moment. | feel like | havehoone. | would not come here to feel
like this if things weren't bad in Turkey. | hogeete is a chance for us to be human
here.

Further evidence was submitted including declanstionade by the first named
applicant’s siblings who reside in Country N. SilgliC stated in his/her declaration
that:

...has been amended in accordance with s431 d¥libeation Act 1958].



...sibling, the first named applicant who currentgsides in Australia is asked to
clarify why he didn't apply for asylum while he wiasCountry N in the early 1990s.
Sibling C, have been living in Country N since taie 1970s. The whole world public
knows that, in the country we came from (Turkeréhare political crisis, oppression
and maltreatment and that the democratic institgtido not function and many
people have to leave their homes and country becadisreligious and racial
discrimination and maltreatment.

...strongly objected to my brother's applicationdsylum in the early 1970s.

...first reason was that people who sought asylurf@oantry N experienced serious
problems. Many people who came from different paftshe worlds leaving their

countries because of political oppression were @dishto psychological depression.
In my work | witnessed that people who sought asy&xperienced serious problems.

...new legislation, these people were placed in camp$ were prevented from
having contact with the community etc.

...second reason was that we got my brother to gk bacause of his children.

Because, from previous experience, all membersfafraly were being subjected to
oppression and maltreatment because other memberg damily were wanted for
their political activities. | didn't want my brothe children to experience the same
thing.

...used all our means so that my brother returned weadsent him back to his
children. | could not, knowingly, let my brotherpetience this problem in Country
N.

Sibling B stated in his declaration that:

Sibling B, hereby state that, in the early 1990arrived in Country N [Information
deleted: s.431].

...my brother, the first named applicant, made aruasyapplication in Australia, |
have been asked to clarify why my brother didn'kenan application for asylum in
Country N in the early 1990s. My brother, the fingimed applicant, came to Country
N in the early 1990s to seek asylum due to the eggoon and maltreatment he
experienced in Turkey. But | objected to my brothedea. [Information deleted:
s.431].

...have been unable to go back to my country for maggays. | knew very well how

psychologically tormenting this experience was #human being. Also, asylum
process in Country N is very tough and had turméd forture. So much so that, the
asylum seeker dormitories had been turned int@psisSeeking asylum in Country N
would mean suffering an increasingly severe psyagiodl torture everyday.

...addition to all these reasons, my biggest fear thas when they investigated my
brother and could not find him at his house, | krmay sister-in-law and her family
would be subjected to inhumane oppression and eaattrent. Because all members



of my family and even extended family were beindgjeated to insults and
maltreatment because of me.

...of my fear that | described above briefly, | didmant my brother to seek asylum. |
tried very hard to get him to return to Turkeyoldt him that he should be patient a
little longer and that there might be some improgetmin the political situation in
Turkey in future. If not, | suggested he should fsla transfer to another town.

...brother finally agreed and returned. After hisuret | heard that the pressure on my
brother had increased further.

...brother finally managed to have himself transfén@ another town. However, he
found out quickly that this wasn't going to help.dur telephone conversations, he
was telling me that he was experiencing seriousegsion and maltreatment. He said
that he couldn't put up with it anymore and thatMosild definitely go to any country
and seek asylum.

...last heard that my brother, the first named applictravelled to Australia and
sought asylum. Finally I'd like to say one morenghilf my brother hadn't been
subjected to oppression and maltreatment in Tutkeywyouldn't have sought asylum.

...hope his application for asylum will be accepted.

The Department received a statutory declarationenigdthe applicants’ child, Child
1, in which he/she stated:

...has been amended in accordance with s431 dflibeation Act 1958].

| am the eldest child of the first named applicamd the applicants’ wife. | was born
in the late 1970s in Province |, Turkey.

[Information deleted: s.431]. | live with my familily child is young.

[Information deleted: s.431]. My memory is not é&sac as it used to be - a lot of what
| am describing happened a long time ago. | am edication and this makes it hard
for me to remember things.

When | was growing up, | lived in Province | withyrparents, and three siblings. My
father worked for a government company. My mothayed at home and looked after
me and my siblings.

My father's job was transferred to Province J wihemas still young. My father
participated in some rallies and protest marcheBrovince I. As a result of those
actions he was under some pressure and in my meinairis why we relocated. | had
no understanding of this at the time. | found dudi this later from my father.

My father was sent by his employers to work in oegl areas. These areas were
problematic because the PKK were there. | recakfrwhwas young that my father
would get angry and upset and swear under histbreetcalled him saying "why am

| being sent to these trouble spots?' ‘why argh&ropeople being sent there?' His
employers were only sending Kurds to these areas.



Often when my father was working he would run ithe PKK in the mountainous
areas. [Information deleted: s.431]. They told hirat they didn't want any harm to
come to him because he was Kurdish, but that heldltm as they say. He felt under
pressure by both the PKK and TEK. It was a catch 22

There were occasions where the PKK would set firgorioperty. The authorities
would get involved because of these acts. The atig®would say to my father "you
are working these areas, you must know where tbhplpare that are doing this." My
father denied knowing anything. The authoritiesedti my father bonuses, or
increases in his salary or help with purchasingask to tell them where these people
were hiding.

I'll never forget during our holidays we used totga village where my grandparents
lived. The village was in District R. The autha&iwould often come to this village
and put pressure on the villagers to give themrmédion about the PKK. Our

grandparents were very protective of me and myngjbland told us never to speak to
anyone. The PKK would come down from the mountaimg tell us that if the armed

forces came into the village, no one was to tedhthanything. My younger sibling

was beaten up by armed forces on one of our hdidélye soldiers asked him/her
'who was here last night?' He/she told them 'No was here last night." They beat
him/her. | remember going on holidays there in ¢ady 1990s. Before that, | can't
remember.

The PKK put pressure on me to fight for them. Tk&pected that Kurdish families
would provide at least one member of their famayfight for the PKK and | was the
oldest child.

In the early 1990s, my father went to Country N. Wanted to seek refuge there.
Sibling B talked him out of it. He/she told him thais/her family and friends had
suffered when he/she left. When Sibling B went egas, the authorities would ask
friends and family where he/she was. When they to&in they didn't know, they
were beaten. My father was beaten after Sibling @two Country N because he
refused to tell the authorities where he/she was.

In the early 1990s | attended a protest in frors gbvernment building. Some people
had been murdered. They were known as democr#ist linkers. They would help
people who had been tortured by the authoritieg Addies were released from the
hospital and taken to the cemetery escorted bwdltgorities. We followed the escort
to the cemetery and continued our protest thereshdéeited slogans such as 'death to
fascism' and 'this should never be allowed to hapmmin.' The authorities started
trying to break up the crowd. | was forced ontaua lvith many other protesters. We
were blindfolded. Many people were screaming. Weewaken to a building that was
unmarked. It was three or four storeys high.

| was held for a few days. | was stripped of sorheng clothes and my shoes were
taken. | was held blindfolded in a room for a feaysl. | was given water but not food.
Every three or four hours, they would come in abdsa me. | was also hit around the
head and my hair yanked. | felt very dizzy, nott jirem being hit but from being

abused. They always spoke in slang, saying thikgs you know what happens to



people who get into trouble." | was very scaredfdimation deleted: s.431]. | thought
| would be seriously assaulted.

When | was released, along with others, | was dedpydf on a road about 30 minutes
walk from Province J. | walked home. My parentgdrand cried when they saw me.
My father was very angry at me for taking parthistmarch. He told me | wasn't to
talk openly about what | believed and that | wasm'participate in protests. He told
me that a neighbour who lived nearby had been thlgethe authorities and they had
taken his/her knife and fork after giving him/hemaal at the place of detention. They
told him/her if he/she didn't give them informati@bout certain people his/her
fingerprints from his/her knife and fork would béapted and he/she would be
convicted of crimes he/she didn't do. My fatheroalsld me he had often been
interrogated and beaten. He told me he had triechémge things and couldn't and
therefore there wasn't a chance for me to changgsh | would just get hurt. At
other times when he was upset or angry he wouldahbut what had happened to
him but he would not talk about it often. He wantedhield us from what was going
on.

Around the same time some bodies of Kurdish Alexase discovered in a burned out
building in Province L. It was reported that theadrbeen murdered by the authorities
with the assistance of others. | joined in a mapohtesting the murder of these
people. [Information deleted s.431]. At the enddfool that day, the authorities were
waiting outside and they took me and a few othadsput us into buses.

The authorities took us to a location [Informatideleted: s.431]. From here | was
blindfolded. | was taken to an area where they f@a@ple to torture them for political

crimes. | knew someone, a neighbour, who lived mean Province J. He/she was
taken to the same place many times. At this plagad kicked, slapped and had my
hair pulled. This would go on until | fainted. [brfnation deleted: s.431].

After this, the authorities would check up on mbe¥ would wait outside my school

and when | came out they would ask me subtle questike ‘what is the time?' They

did this to let me know they were around. They wlopbrk their car outside the

school. The message they were trying to conveyase watching you.' | was beaten
by authorities after school on at least one occasio

After that time my father transferred to Province After my father transferred to
Province H, they took him in and interrogated hirdidn't know what had happened
at the time. | found out about it later. My mumdahe. My mum told me that the
authorities asked my father ‘'what are you doingehéWhat are your reasons for
coming here? Do you know anyone here?' My mum didaffer this information.
Because | was the eldest child | could tell whenmum was upset. | would ask her
why. Sometimes she would tell me.

In Province H we lived in an apartment buildingtthaused a lot of people. They
would not speak to us. It was very isolating.

In Province H the authorities approached me onraéwecasions and asked me to
inform on the PKK to them. They also told me theyt knew my father had access to
some of the areas that the PKK were based, thrbigyjob. They told me he would



know who they were and what they were doing. Theaties wanted me to report
to them if my father discussed the PKK with me.

Before | came to Country T there was an incidera suburb of Province M that has a
large Kurdish Alevi population. People threw things the authorities and the
authorities retaliated by open firing. Soon aftdrere was a protest about the
authorities’ actions at Province K, which is a ghdrive from Province H. | took part
in the protest. | told my parents that | was gdingee a relative because | knew my
father would try and stop me from going to the pstt The authorities used batons at
the protest and took many people into custody.d taéien. | was held for a few days.
| was beaten by the authorities.

When | was released, my father got very angry with He hit me. He only did this
because he was scared for me. He thought it wasaomatter of time before even
worse things happened to me. He swore about thetigs saying 'what do these
sons of bitches want from us? Why don't they lasssalone?'

| attended at least one meeting of an organisatibtnmy father. We did not continue
to go because we were under surveillance.

| only stayed in Province H for a short time andrth came to Country T. My father
encouraged me to leave because of what was hapgpehie feared for me.
[Information deleted: s.431]. Both my parents wepset about me leaving, but they
wanted me to be safe.

The knowledge | have of my parents and family'seeigmces after | came to Country
T is from having conversations with my parents tamdily members over the phone. |
spoke with my parents over the phone regularly.e&aly | spoke with my mum. If |
wanted to speak with my dad | would ring late ajhni He was more often home in
the afternoon.

After | came to Country T, there was an incidehtvds an incident that revealed the
relationship between the government and organigetecAs a result of this incident,
my sibling (Child 2) was in a protest march. He/shas arrested. He/she was
studying at the time. He/she was suspended. [Irdtom deleted: s.431]. He/she
would tell me how he/she would be walking down gtreet and the authorities would
cut him/her off and [Information deleted: s.431hgrally harass him/her. | believe
that my sibling (Child 2) has experienced wors@adbkithan this but he/she does not
tell me everything because it is upsetting.

My relatives were murdered in the early 2000s. lsithér tried to go to their funeral.
The authorities were restricting close relativesrfrattending the funeral because they
were fearful there would be some sort of a protestlly. As soon my father went
back to Province H, the authorities met him at eatmn and took him in for
interrogation. The authorities swore at him andl toim this is what happens when
you cause trouble, this is the end you will havgati cause trouble. The authorities
told him he should retire from his job and work fbe authorities undercover. They
offered to provide a better salary and conditiodnbd worked for the authorities.
Around the same time they forced him to retire.wes being held and released, held
and released.



[Information deleted: s.431]. Being here without faynily and knowing about the
pressures my family were under, even snippets fofrmation, was very stressful. |
knew my family were not telling me the worst of [information deleted: s.431]. It
also affected my relationship with my partner. Eneere problems with my health.

| remember a conversation with my father over theng where he told me about an
issue at the business he ran. [Information dele#8il].

My father relocated to Province K. There is a Mulmathe local neighbourhood. You
have to register with the local Muhtar when yowéear go into a new area to live.
When my father registered with the local MuhtarArovince K he had a lot of
trouble. The authorities again put pressure on toirmome and work for them. The
authorities told him 'if you aren't going to help you can fuck off back to the east'.

My family didn't always tell me details of what wésppening over the phone.
[Information deleted: s.431]. My father’s siblingild my parents that | was not doing
well and my parents therefore didn't tell me adl trews in case it upset me. It would
only be when | pushed the issue that they wouldrielwhat was going on.

My father went back to Country N. He went therestay and not come back. My
mother was staying with my grandparents. When ntlyefawas in Country N, the

authorities came and asked' where has your huspane?' Once they pushed my
mother. My grandparent was elderly but it reallfeefed him/her when he/she
witnessed my mum being treated like that. He/slteahenedical condition which got

a lot worse over this time. My mum told my fathéoat my grandparents’ health. He
couldn't stand it, that's why he came back.

My father went back to Turkey. Around that timerthevas serious talk about my
relative’s celebration occurring in Australia. Dugithis time my grandparent passed
away. My father decided to leave for to Australia.

After my father went to Australia, the authoriti@ent to my siblings (Child 2) house
asking about my father. We sent her to stay alagives’ village.

My father was never someone who wanted to go oasrd¢e is very upset that he has
had to leave his country.

The Department received a statutory declarationentgdthe first named applicant’s
Sibling (Sibling A) in which he stated:

...has been amended in accordance with s431 d¥lieation Act 1958].

I am the first named applicant’s sibling (Sibling. A make this statutory declaration
in support of his application for a protection visa

[Information deleted s.431]. I live with my partn@nd one of our four children. My
other three children live with their families.

| grew up with several siblings. Three of my sigknare now in Country N. Four of
my siblings are in Turkey. My parents are receddgeased.

In the early 1960s my family moved from Province® IProvince J. | was in school.
Most of the other children at school wore normdet My siblings and | wore the



village dress. We spoke both Turkish and Kurdidhe &ccent we spoke Turkish in
was a giveaway that we were Kurdish and Alevi. €hgere many occasions where
the teacher would ask questions of students. | m@sallowed to answer these
questions. If | tried to answer | was told to beetjul was told | didn't know anything

because | was Kurdish. This every day degradati&s c@mmon.

| attended gatherings of the Left while | was dtad. In my experience the majority
of Leftist activists were Kurdish and Alevi. Themere also Jews and Kurdish
Muslims (Sharfi). We protested against unfair pcast at universities. We protested
against the government because they had businabsg$ewith the United States that
we were against. ldentity was an issue. What wetedbfor the Kurds was this - if we

fought for the country, we wanted equality amorgjgzens, the quality of life that

was available to Turks. We would protest if a para@s killed for no reason by the
authorities. The MHP would bomb and shoot and kpédple. The government
would see this and wouldn't take any preventatieasures. When things like this
happened, some members of the Left would retaldteviolence. | was not involved

in this violence but | was aware that it happened.

My siblings were also involved in protests. SibliBgprobably attended the most
protests. He/she is the youngest of my siblings.

| was taken into custody by the authorities manmges. The authorities would
generally pick me up after | had attended a profBiséy would often come to my
home at night and take me. The authorities wowkd tae to into custody and | would
be physically and verbally abused. The authorivesild say 'why were you at this
protest?’, ‘why are you involved with these pedple?

Sibling B was held in custody because he/she werat protest where there was a
bombing. The authorities said he/she was handin¢eéiist newspapers at this protest
[Information deleted s.431]. When we asked SibBdne/she told us that he/she was
at the protest [Information deleted s.431].

Our family was especially targeted after SiblingvBs detained. On a weekend, when
| should have been at home spending time with mylyathe authorities would come
and take me into custody for a few hours and acddawo. They would say Sibling B
has done this and Sibling B has done that.' | dkdrdw what the truth was and what
was a lie. There was very heavy duty swearing. dutborities would say 'give me a
list of Sibling B’s associates and we will let yga.' They also offered me money to
tell them about Sibling B’s friends and associakekdn't have anything to tell them.
[Information deleted: s.431]. They would call medaother worse things. | was
sometimes told by non Kurdish associates that ulshtell the authorities what they
wanted to know and they would stop harassing meyThdn't understand that the
authorities would use any reason to harass me.

In Turkey | worked in various industries. | workém a government company, apart
from periods when | was in detention. | worked moWnce J. My brother, the first
named applicant worked in Province I. | would spedtk him over the phone. When
he was working at the government company he tradedl lot for work, especially
regional areas [Information deleted: s.431]. Thih@aities were pressuring him - they
wanted him to connect with people who might be imed with PKK and dob them



in. The authorities wanted him to inform on peopleo were assisting the PKK in
any way. He told them he didn't want to do that.

He told the authorities he didn't want to do wimeytwere asking. He was often taken
into custody. He found it very difficult - not juite physical beatings, but the mental
torture of being constantly targeted and harasdedoften told me that he couldn't
bear the constant harassment. | told him he woale o learn to bear it, there was
nothing else we could do. | told him that we juadho wait and hope that things
would get better.

My eldest sibling was taken into custody many tintés/she had a medical condition.
He/she collapsed in custody at one point afterdpbaaten and because he/she was so
il and after that they mostly left him/her alone.

| was persecuted many times in Turkey. | have dirgarovided details about my
experiences to the Department.

When my brother, the first named applicant wenCéantry N in the early 1990s, he
was going to apply for refugee status. We insishad he give up on that because we
thought things would change. Child 2 was studyi@bild 4 had just returned from
the service, he/she had his own business. We tolddgo back to Turkey because
we thought this was the right choice.

The day that Abdullah Ocalan was caught, | protestéth others [Information
deleted: s.431]. He called me to discuss the prote®ld him the phone may be
tapped and | didn't want to discuss what had hagpenwer the phone. | told him to
call me from a phone booth.

| told my brother, the first name applicant abol tincident. | reassured him |
wouldn't take it any further so that there wouldrét repercussions for him and his
family. However, my brother was approached at hisiriess and taken into custody.
He was tortured because of this incident. They $isitbusiness down. The MHP
started to harass him. | told him that if peopleneaaround, he should ask for
identification. It could have been the MHP who sthg business down. We don't
know if he was taken by the authorities or MHP panembers. Neighbours who live
in the same street were swearing at him. [Inforomatieleted: s.431].

[Information deleted: s.431]

[Information deleted: s.431]

Kurds are still degraded in Turkey. Unfortunately this day, the Turkish
government's attitudes have not changed. There baea thousands of Kurdish
citizens killed - guerrillas, journalists, ordingpgople. There is an informal civil war
within the country. Most of Turkey's citizens dotneant bloodshed. There are
intermarriages, people trade with each other, engtiound level we try to find ways
to get along.

Recently there was a bombing and Kurdish childreerewkilled. Completely
unnecessary - they were children. My point is thra of these kids could have been
my sibling’s grandchildren. If my brother was taum to Turkey today, he would not



be left alone, he would be harassed and harmebebsuithorities. The authorities are
aware of every step we take.

CLAIMS MADE TO THE TRIBUNAL

The Tribunal received further submissions from theplicants’ representative
together with a further statutory declaration frtme applicant made in response to
the delegate’s decision to refuse the visa. Hedtat

...has been amended in accordance with s431 d¥liheation Act 1958].
I make this statutory declaration in response &odécision made by the delegate of
the Department of Immigration and Citizenship.

In her decision the delegate states that | hagefabeclared my financial situation in
support of my application for assistance paymentgas not given a chance by the
delegate to explain my financial situation in mdetail.

[Information deleted s.431]

[Information deleted s.431]

5. [Information deleted s.431]

[Information deleted s.431]

[Information deleted s.431]

8. [Information deleted s.431]

9. [Information deleted s.431]

[Information deleted s.431]

[Information deleted s.431]

[Information deleted s.431]

In her decision the delegate states that she dudsefieve that | was deliberately sent
to areas where there was PKK when | was employethéygovernment company.
She believes that as the government company operatihe areas | was sent to |
would have known when | was employed by them thabuld have to go to these
areas. She states that | have used my employmeattdos to support false claims of
persecution. This is not true.

It was not my intention to imply and | do not thihkhave implied in my statutory
declaration that | was sent to areas by my empfoyleat were not areas that the
company should have covered. | do not dispute thaemployer operates in areas
where there are PKK.

| stated that some of these locations were arelgsl @amd friends from work who are
also Kurdish and Alevi would be sent to. | stathdttmy employer seemed to be
sending people such as me into these areas ongaugmowe would face risks. My
point was that not all employees were sent to thesas. My point was that | was sent
to these areas all the time. | do not remembemamyKurdish employees being sent
to these areas - they were sent to areas wheee\ilaasn't terrorism.

In my statutory declaration, | provided informati@bout how the authorities
attempted to get me to become an informant agirsdPKK. By sending me to work
in areas where there was PKK, they could put tresgure on me.



The delegate states in her decision that if | heehlpersecuted in my job, | wouldn't
have worked there for many years. What was | to ldeéd to work because | had a
wife and four children to look after. Even if | hatbrked in different places, there
would be no guarantee that | would not be persdcuReivate companies do not
provide the rights that the state sector provitlks,health cover. The private sector
also doesn't give you as big a lump sum payout wberretire.

In her decision the delegate states that she dudsetieve that | was forced to retire,

because the normal retirement age in Turkey arthaickime was 51. | did not say in

my statutory declaration that | was forced to eebefore the retirement age. | stated
that | was forced to retire early when | didn't wamyet. | wanted to keep working so

that | could accumulate a better payout and pensitwen | did retire and therefore be

in a better position to support my family finantyal

In her decision the delegate makes findings thatave falsely claimed to have
suffered financially through unfair reductions to/ salary and pension pay out. |
have stated that when | was transferred from Poavihto Province H, my position
grading was reduced. This was unfair. If | wasvaéd to retire at my pension would
have been higher.

On retirement | received a pension as well as glgom. If | had retired later, |
would have received a much greater lump sum pay@ut what | received when |
was forced to retire - because | would have workedonger.[Information deleted
S.431].

The delegate states that if things were really lbsftbuld have applied for asylum in
Country N in the 1990s and again years later. 3lys ghat going back to Turkey
because my parent was sick was not a good reas@udee my parent was very old
and | should have expected | would never see thgamnaHis/her identification
recording his/her birth date was wrong - this i$ mecommon in Turkey. | told my
lawyer about this when we were filling out forms tbe Department.

When my siblings went to Country N, they were singlhey did not have an
immediate family to worry about. In the early 19%@sen | went to Country N with

the purpose of applying for protection, my siblirggve me a lot of things to think
about. My siblings told me it would take a long éro process my application and |
would be separated from my family indefinitely. 8ag four children without a

husband would have been extremely difficult for wife. If my family was targeted

in this time, | would never have forgiven myself.

In the early 1990s | had been a government empléyemany years. If Country N
did not accept me and | had to go home, | wouldb®oentitled to any money from
the government and my family would be in an evemse@@osition. My siblings told
me to try moving to another location in Turkey attkthings may be better there.

When | went to Country N with the purpose of applyfor asylum, my wife and my

parent became very unwell. My wife was being hadsand threatened by the
authorities while | was away. | had a responsipiic my family to look after them.

What would be the point of applying for protectibmy wife did not survive? | had

looked after my parent for several years. | fedit thhad no choice but to go back.



The situation was very bad for me at these timégHhmre were so many things | had
to take into account. My family and | have suffefedso many years. My mind was
trying to find ways to get away from all of thisfiauring and | had to make difficult
choices.

The delegate states in her decision that the atigsomwould protect us if we went
back to Turkey. How can she say this? They areottes responsible for treating us
this way. [Information deleted: s.431].

The delegate states that | never opened a busingisk't provide information about
the business in my visa application because | datmisider it ‘work." My ‘work’ was
the work | did for the government company. In Tykafter you retire from your job,
you can do additional activities for money as l@sgyou pay tax on the money you
earn. That is what | did.

The delegate states in her decision that if werwdeen able to impart our Kurdish
identity and culture, than Child 1 would not haweb politically active. Child 1 is the

oldest of our children. He/she had an awarenes$ssdfer Kurdish identity as he/she
grew older - we could not hide it because abusedisatimination was going on all

around us. We did not tell our children when theyrewoung that they were Kurdish.
Our younger three children, Children 2, 3 and 4, mot have an understanding of
their Kurdish identity until they finished middletsool. Once they started senior
school they became politically aware.

When our children were growing up they would askgjions about being different,
for example around Ramadan. Other people wouldabenfy but we would not and
our children would say 'why aren't we fasting?olud tell them ‘we're different.’

1 didn't teach my children about Kurdish culturetraditions. It is very difficult to
deny your identity like this, but | wanted to prateny children. My children can not
speak Kurdish. | grew up knowing Kurdish but beealdid not speak it around my
children, | cannot speak it fluently now.

The delegate treats my religion, being Alevi, a& i§ separate to being Kurdish. In
Turkey there are two types of Kurds. Sunni Kurdd Atevi Kurds. Sunni Kurds are
more acceptable in Turkey because they have the paactices as Turkish Sunnis. |
cannot separate my identity in this way. The peopt® have persecuted me don't
care whether they are persecuting me because |@aigk or because | am Alevi.
They persecute me for being both. They also petseme because | come from
Province I. In this area, the Kurds fight for Kuwsiirights. They have a reputation.
Once the authorities know you are from Provincéh&y pre-judge you. My birth
place is on my identity card.

| can not say absolutely everything there is toisay statutory declaration - there is
too much. It is distressing to me that the Depantnoé Immigration didn't give me a
chance to explain things. | can explain when askezhn't put every detail about
every circumstance in a statutory declaration. Mydmwoes not work in this way.

| have ongoing health problems because of the rortthave been through. | am
distressed psychologically, as is my wife, becaniserhat we have been through.



How can the Department of Immigration make a denisvithout meeting us, without
speaking with us?

Evidence at the hearing

At the hearing the applicant told the Tribunal tlm was born in District P in
Province I. He had 2 children in Country T and #dtken in Province H in Turkey.
They have been harassed by the authorities sincaine to Australia and he said
Child 4 was in a particularly bad emotional st&te.also has three siblings in Turkey.
His wife’s relatives live in Province M.

The applicant gave evidence consistent with theuch@nts outlined above. He said
his two siblings (B and C) in Country N had leftrkey in the late 1970s and the
late1980s respectively. Sibling B had been poliicactive and was involved in an

organisation. He said he himself started expemgngroblems in the early 1980s
after Sibling B was placed in custody. Both himselfl other members of his family
were regularly interrogated and abused verbally gimgsically. He said that in the

early 1990s he went to Country N for a celebratiée.considered seeking asylum but
said his situation was different from that of hisiBlings (B and C) who had been
single when they went to Country N. He on the otieend was a married man with
four children and he thought that his family woldd in danger if he stayed in

Country N so he returned. Instead of applying ®ylam in Country N in the early

1990s he returned to Turkey and moved to anotreatilin within the country in a

year later (to Province H) thinking that maybe Ifeuld be better for Kurds there. He
said a short time after he arrived there he wasdsad by the authorities and
guestioned about political activities. He said pwsition was even worse than in
Province J because at least there he was in actabpe position. However in

Province J he had been threatened by both elenoéritee PKK and the Turkish

authorities about his work and what he knew. Hel dhat when he arrived in

Province H and was threatened by the authoritiesdr@ to an organisation but they
could not really help him and he was again pickpdwy the authorities and tortured
and questioned. He said the authorities regarded d8 a member of a Kurdish
political organisation because he was a KurdishviAfeom the south east and

suspected of moving to another area within the tgdar political reasons.

The applicant told the Tribunal that after Ocalaaswarrested in the late 1990s,
Sibling A was protesting and as a result he wasadgtained and tortured. He said
that he and his family were regularly threatenedl lzarassed after the late 1990s. The
Tribunal asked him if he was involved in any Kuhdigolitical organisations and he
said he was not but he did celebrate on 1 May andléwRoz.

The Tribunal put to him the delegate’s view tha tgtirement from the government
company would have been voluntary and normal atbes and he said that his pay
and classification was lowered because he atteadanonstration in the early 1980s
and he would have preferred to have stayed lomtgesaid he was forced to leave the
government company because the authorities kegatdming him and wanted him to
give them information about PKK activity. The Trital asked the applicant why he
did not leave Province H in the early 2000s wherlgfiethe government company

rather then open a business there. He said heehatt/es there and it was difficult to



start in a new town yet again having lived thererf@ny years. [Information deleted
S.431].

The applicant told the Tribunal that between the [E990s and early 2000s he was
taken away by the authorities several times antaligr and physically abused. He
said he left the government company because ofdttier than because he was at the
normal retirement age as claimed by the delega¢ethidn ran a business. He said
most of his clientele were Kurdish and they wereabsed by the authorities.
{Information deleted s.431].

The Tribunal asked the applicant why he moved twiRce K and he stated that his
parent and siblings lived there and he thought rmayd would get peace there. His
children stayed in Province H while he and his wiint to Province K. He could not
get work there because he was a Kurd from Prouince

The Tribunal asked the applicant why he had notiegpor asylum when he went to
Country N again the second time. He stated thanviteewas in Country N his parent
was very ill and his wife asked him to return torkay because she could not look
after his parent. The Tribunal put to him thatig kituation in Turkey was as he had
described it the Tribunal had difficulty understangdwhy he did not seek refuge in
Country N when he had the chance. He said thatewtel was in Country N he was
told that a relative was going to celebrate a spemcasion in Australia and he asked
that he be invited. He thought that if he could tgeAustralia together with his wife
they would be able to apply for asylum together ighe in Country N he was on his
own and he would be leaving her subject to abudaurkey. His Country N visa did
not expire until sometime later and he thoughhattime that he may be able to return
there if he could not obtain a visa to Australia.

The Tribunal asked the applicant about his expeegin Province K. He said after he
arrived he was questioned while at his parents édn@ml verbally abused but the
situation was not as bad as it had been in Prowhcehe Tribunal asked him why he

did not stay in Province K. He said that by thes parent had died and he had
received the visa to Australia. The Tribunal askad for more details of his parents’

illness and death and he said that his parent desad@peration but was not able to
have it. He said further evidence would be subhitte

The Tribunal asked the applicant how being an Akawid differed from Sunni Kurds
and he stated that they had different customseftample they only fasted for 12 days
at Ramadan and did not cover themselves as mudhyfean were targeted by Sunni
fundamentalists because of these differences. Tileurfal put to him country
information that Alevis could practise their rebgi freely and he stated that they
don’t go to mosques but pray in houses and whiksy tan practise in private houses
they still were often ostracised for being Alevi.

The Tribunal asked the applicant what he thoughtlavdhappen if he returned to
Turkey now. He stated that the situation would lese for him and he would again
be interrogated and tortured. He said he was nowember of the Kurdish
Association of City U. The Tribunal put to him drt country information that
suggested that the treatment of Kurds in Turkey maproved recently because



Turkey wanted admission to the European Union. &é that while the government
said that there were still problems for Kurdish pleo

The Tribunal put to him country information thatggested that there were many
Kurds in certain parts of Turkey particularly irapés like Province K and that their
situation was good. He stated that they did nottion well there and many had to
live like hermits to not attract trouble.

The applicant told the Tribunal that his life woudd in danger if he returned and he
would be tortured like before. He said that he ahsisk because he was an Alevi
Kurd and his family was on a black list becausehair political activities which
meant he was suspected of similar activities.

The applicant’s wife was extremely upset while ggzevidence to the Tribunal. She
told the Tribunal that while her husband was awayCbuntry N and she lived in
Province K, their house was often raided by théharities who treated her badly.
This happened on several occasions. The Tribukaldaser why her husband had not
applied for asylum in Country N and she repliedt tslaee was very depressed and
could not cope on her own and had begged her hddbatome back to Turkey. The
Tribunal asked her why Turkish authorities wouldy& her husband and she said it
was because the authorities wanted her husbanelpgdahem and he refused. She was
asked why they had moved to Province H in the ed990s and she stated it was
because of the pressure that they were under adtilought they would have a
better life far away from their previous place eSidence. She said her husband
stopped working in early 2000s because he was &ubge pressure from the
authorities. She said she had limited contact Wwahtwo children in Turkey because
they constantly moved around to avoid the auttewitShe said Child 4 was seriously
suffering from depression.

Sibling A, told the Tribunal that he/she had livedCountry T since the late 1980s
[Information deleted: s.431]. He/she had returnedTturkey on a few occasions
namely when his/her parent died and in years gvfeen his/her other parent had been
very ill. He/she did not stay with them long in Kay on either occasion. He/she said
that he/she used to telephone the applicant rdgwad had heard that the applicant
started to experience problems with the authoritidbe early 1990s. He/she said that
he/she had also worked at a government companyhaddexperienced similar
problems to those experienced by the applicantshéesaid Turkish authorities had
put pressure on him/her and were now putting pressa the applicant to betray the
Kurdish people. He/she said that the applicantdwace to Country N in the same year
to attend a celebration but also had the intertioapply for asylum there. However
the family made him return to Turkey because hmsilfawere being harassed there
and his parents needed him to return to Turkeyshte/said that his siblings in
Country N forced the applicant to return to Turkele/she said that the situation for
his/her brother got worse and in the early 2000slefie his job and the family
relocated to Province H. He/she said that afterlddcavas arrested [Information
deleted: s.431], the authorities detained and badasis/her brother more. He/she
said that when the applicant went to Country Ngbeond time he intended to apply
for asylum but his wife then suffered harassmeminfthe authorities and was alone
with the children so the applicant returned to ki \wer in Turkey. Sibling A told the
Tribunal that he/she disagreed with the delegadssertion that the situation for



Kurds in Turkey was improving and stated that thebfems for Kurds were actually
getting worse.

Child 1 had also volunteered to give evidence bag wnable to do so as the Turkish
interpreter had to leave. Had it been critical® tase, the Tribunal would have had a
further hearing to hear his/her evidence.

At the conclusion of the hearing the applicantpresentatives sought further time to
provide additional evidence which was granted. lirrrequests for extensions were
made and granted to submit this material.

The Tribunal then received a range of evidenceidiob:

. Psychological Report made by a medical professjonfan medical
specialist organisation. In an extensive reportrtteglical professional states
that he/she had been counselling the first nameticapt regularly and that
his symptoms warranted a finding of Post Traum8&tiess Disorder. It was
his/her opinion that the applicant’s symptoms waeresult of torture and long
term exposure to abuse and threat which were miagttaand exacerbated by
numerous factors including his genuine belief thetirn to Turkey would
result if further persecution and abuse. It wadedtathat the applicant
demonstrated a consistent and genuine fear ofrrétuifurkey and that he
would suffer significant psychological harm if rated to an environment of
threat;

. Medical report from a GP, stating that the applidaamd scars on his
body consistent with being kicked and punched whihe detention
[Information deleted s.431]. The GP stated thatapplicant suffered from
nightmares and flashbacks to his detention andr®@nd he/she considered
that the applicant was suffering from a Post Traion@tress Disorder as a
result of his detention and torture;

. Psychological Report made by a psychiatrist, of edisal specialist
organisation. The psychiatrist states that theiegmi wife is his/her patient
and was suffering from major depression and wasgbdreated with
antidepressants and psychotherapy;

. Letter from the Kurdish Association of City U stagithat there was an
arson attempt on the premises;

. Death Certificate and Permission for Burial (withglish translation)
stating that the applicants parent died on in #ré/&000s;

. [Information deleted s.431];

. [Information deleted s.431].

EVIDENCE FROM OTHER SOURCES

The OSCE provides a general summary of the Humght&isituation in Turkey in
2006:

...process of reforming and improving human rightstgction in Turkey slowed
down in 2006.



...use of indiscriminate and excessive force by sgcfarces as well as bomb attacks
by non-state groups resulted in numerous deathsurBence of the armed activity
against the authorities seemed to bolster the maligd reaction in the government
structures, media and the civil society, and humigints activists were both harassed
by the authorities and threatened by paramilitanups. Independent journalists and
human rights groups in Turkey observed a proliferatof racist and isolationist
groups engaged in hate propaganda against mirspfitieral intellectuals and human
rights activists.

...reforms were still needed to ensure the indepesel@i the judiciary and legal

proceedings conforming to international standaaasl, efforts to prevent and remedy
torture remained unsatisfactory. Members of ethmigorities and IDPs were also the
targets of aggressive nationalism and mob violewbéch the authorities often failed

to condemn and the perpetrators of which rarelyevaeought to justice. (International

Helsinki Federation for Human Rights 2007, ‘Humaigh®s in the OSCE Region:

Europe, Central Asia and North America Report 2@vents of 2006).

The Minorities at Risk project provided this sumgndast updated 2004:

...Situation of the Kurds in Turkey has slightly imped in the past few years,
although significant obstacles remain and Kurd face serious discrimination.
Kurds are denied autonomy and although militarynsighes have greatly lessened in
the wake of Ocalan's arrest in 1999, occasionétifig occurs between the PKK and
government forces (having claimed more than 30y0€tims to date). Turkey's Kurds
still suffer from discrimination that includes sms restrictions on their language and
any expression of Kurdish culture, as well as m@sns on non-violent political
organizing. These restrictions are enforced atditmemass arrest...

...discussion of discrimination of Kurds in Turkey sale qualified, because if a
Kurd renounces his culture, all forms of social ggess are open to him. Yet
unassimilated Kurds face a great deal of cultutonomic, and political
discrimination in Turkey...("Assessment for Kurds Turkey 2004, Minorities at
Risk website, http://www.cidcm.umd.edu/mar/assessrasp?groupld=64005 -
Accessed 6 June 2007.

The ECRI report stated:

...Is pleased to note that the constitutional andsletive changes in the field of
human rights and fundamental freedoms should helgive the Kurds greater
freedom of expression, freedom of assembly anddéneeof association. It notes,
however, that in the case of the Kurds, such freexdare still severely curtailed,
especially in practice. ECRI notes in particulapais that Kurdish students have
been arrested and/or expelled from university favilg signed petitions or
demonstrated in support of the teaching of Kurdishiniversities... In some cases,
however, persons who have expressed their Kurdeshtity by peaceful means have
been acquitted. ECRI hopes that the new laws waNepthe way for a rapid
improvement in this area. It notes that parentshake permitted by law to give their
children Kurdish first names, even though a circydeohibits them from choosing
names incorporating the letters Q, W or X, whiclsei the Kurdish language but



not in the Turkish alphabet.” [76] (p22) (UK HomédfiGe 2007 ‘Country of Origin
Information report: Turkey’, 12 March.

The US State Department reported that expressigsvabout Kurdish could result
in prosecution:

...could not criticize the state or government publigithout fear of reprisal, and the
government continued to restrict expression by viddials sympathetic to some
religious, political, and Kurdish nationalist orlitwal viewpoints. Active debates on
human rights and government policies continuedjqudarly on issues relating to the
country's EU membership process, the role of tHaamy, Islam, political Islam, the

question of Turks of Kurdish origin as "minoritiesind the history of the Turkish-
Armenian conflict after World War I; however, pemsowho wrote or spoke out on
such topics, particularly the Armenian issue, riskerosecution. The Turkish
Publishers Association (TPA) reported that serigastrictions on freedom of
expression continued despite legal reforms relaidde country's EU candidacy. (US
State Department 2007 ‘Country Reports on HumanhtRigPractices - 2006 —
Turkey' 6 March.

The Minorities at Risk project reports that:

...example, authorities often censor pro-Kurdish mmapers, particularly in the
southeast Kurdish region (POLIC101-03=2). In sonoevnts, local authorities
prohibited Kurdish New Year celebrations, and dewsscores of persons for
participating in the celebrations (CULP0O401-03 REP0203 = 2). The government
continued to arrest many Kurdish activists and éeadREP0201-02 = 1; REP0301-
03= 1), and many unsolved killings occurred in sbatheastern region (REP0801-03
= 3). Kurds face restrictions on speaking, pubfighiand instructing in their native
language (CULPO203 = 2; CULPO303 = 3) as well asiiog organizations that
promote Kurdish culture (‘Assessment for Kurds urkey’ 2004, Minorities at Risk
website, http://www.cidcm.umd.edu/mar/assessmegroupld=64005 — Accessed
6 June 2007).

The Canadian Immigration and Refugee Board in 2@&pbrted in relation to the
treatment of PKK/KADEK/Kongra-Gel Members, SupposteSympathizers that

...the period between April 2003 and September 200dmerous suspected
PKK/KADEK/Kongra-gel members and supporters wereaited or arrested by
Turkish authorities on suspicion of their involvarhé terrorist activities carried out
in eastern Turkey (BBC 19 Apr. 2003; AFP 10 Nov020ibid. 2 Aug. 2004;

Anatolia 10 July 2004, ibid. 1 Sept. 2004), on stisp of their plotting of armed

attacks (AFP 17 Nov. 2003; Anatolia 26 Feb. 20044.i5 Mar. 2004; ibid. 20 May
2004; AFP 1 June 2004; ibid. 12 July 2004), on ®imp of their involvement in

recruiting members for the PKK/KADEK (Anatolia 1&nl 2004; ibid. 16 Apr. 2004),
for their involvement in illegal or pro-PKK/KADEK emonstrations (TRT2
Television 22 Jan. 2004; Anatolia 12 Mar. 2004; AE® Feb. 2004; ibid. 19 Jan.
2003), for their involvement in violence (TRT2 Tekaon 22 Jan. 2004; Anatolia 12
Mar. 2004) or on charges of "membership [in] dagdl organization™ (Al 8 June
2004; Anatolia 1 Sept. 2004). (‘Turkey: situatiomdatreatment of members,
supporters and sympathizers of the Kurdistan Wty (PKK) and Hezbollah by



state and non-state agents (January 2003 - Septeftlfel)’ 2004, Research
Directorate, Immigration and Refugee Board, Ottawabsite, 21 September,
http://www.irb-
cisr.gc.ca/en/research/rir/index_e.htm?action=ceea@wrec&gotorec=444478 -
Accessed 6 June 2007).

The Canadian Immigration and Refugee Board in Z208d reported that:

Asylum Aid report, written by a delegation respdsifor an investigation conducted
in 2000 on the situation of Kurds in Turkey, indexh that Kurds are at risk of
arbitrary detention by the security forces becdhbeg are suspected of supporting the
Kurdish national movement (Feb. 2001, 15)....

95 per cent of people detained by the police ink&yrare released without charge,
indicating a high rate of arbitrary detention, pautarly for Kurds and Alevis (ibid.,
17-18). If charges are not laid, detainees havernof of their detention (ibid., 18).
(‘Turkey: Authorities with whom Kurds in Istanbulogld file a complaint of
harassment or extortion by nationalists or thegeglthe protection offered to such
complainants’ 2004, Research Directorate, Immigratind Refugee Board, Ottawa
website, 29 January, http://www.irb-
cisr.gc.ca/en/research/rir/index_e.htm?action=ceea@wrec&gotorec=444510 -
Accessed 6 June 2007.

According to the International Helsinki Federatifmm Human Rights Report 2005:

“Despite the legislative improvements, Turkey’'s $amnd practices in 2004 still fell

short of international standards for the protectbdhuman rights. The main concerns
were institutionalised impunity for human right®htions, extra-judicial killings, the

situation of more than one million internally diapéd persons (idps), torture and ill-
treatment, violence against women and childreriddhbour, the situation of asylum

seekers and refugees, inhumane prison conditieasjations on minority rights and

restrictions on freedom of expression and freedbpeaceful assembly.

According to a Human Rights Association (HRA) reépor human rights violations in

Turkey in 2004, over 40 persons were killed extidigially, over 30 in prisons and

five in police custody under suspicious conditioAdarge number of civilians were

killed in alleged clashes with or during militaryperations against armed
organizations, mainly the former PKK (kongra-géfurthermore, 61 persons were
killed by unidentified perpetrators or under sugpis circumstances suggesting
political motives”

The report goes on to state: “At least 134 persom® sentenced to prison terms for
participating in peaceful demonstrations. The gonent also started closure cases
for 23 human rights related, community-based, Kalrdir left-wing ngos and political
parties. Most of the measures aimed at closingngjus were initiated by the military
or the police”

The European Association of Lawyers for Democrang &V/orld Human Rights
found that Turkey is still far from fulfilling comigutional, human rights and
democratic minimum standards. In this context tkWwing points were mentioned
as particularly severe:



- The role of the army above all state powersyfietig in all state activities, without
parliamentary control.

- The violation of elementary fundamental rights particular the right to live, the
right of physical integrity (in particular by tore), the personal and political liberty.

- The political penal law, that is used by the exi®e and the courts for arbitrary
punishment of political opponents, in particulateff-wing and Kurdish activists

- The ill-treatment of prisoners by the kind of @menodation, the treatment by the
prison staff, and insufficient nourishment.

- The severe violation of minority rights, in padiar those of the Kurds.

According to the US State Department Country Repont Human Rights practices -
2006 (released by the Bureau of Democracy, HumahtRi and Labour, March 6,
2007):

of the security forces occasionally tortured, beatd otherwise abused persons.
Prison conditions remained poor, with problems wérorowding and insufficient
staff training. Law enforcement officials did ndtvays provide detainees immediate
access to attorneys as required by law. The execlianch at times undermined
independence of the judiciary, and the overly closktionship of judges and
prosecutors continued to hinder the right to atié. Excessively long trials, lasting
several years, were a problem. The governmentddrfieedom of expression through
the use of constitutional restrictions and numetawus, including articles of the penal
code prohibiting insults to the government, thetestdTurkish identity," or the
institution and symbols of the republic”

The Human Rights Foundation (HRF) reported thalate March and early April, the
police and military killed 14 persons, includingdi children, when they fired into
crowds of demonstrators during rioting in the seegistern city of Diyarbakir.

According to the HRF, security forces caused tlteaths when they raided houses
during the first eight months of the year. Incidewnf torture and abuse declined
during the year but remained a problem. There wakedine in the severe ill-
treatment that prisoners encountered in prior yelbwos incidents of ill-treatment
during police/gendarmerie custody continued, adogrdo the council of Europe’s
September 6 report on the European Committee ®rPitevention of Torture and
Inhuman or Degrading treatment or punishment (CROQurts rarely convicted
security officials accused of torture and tendedssoe light sentences when they did
convict.

According to the HRF, there were 338 cases of tertar abuse reported at its five
national treatment centers during the year. Ofgh@27 cases involved torture or
abuse inflicted during the year; the rest involwecidents that occurred previously.
HRF stated that there were 10,449 credible reprterture or abuse from 1990 to
2005. A number of human rights observers claimed ¢timly a small percentage of
detainees reported torture and abuse because éhegdfretaliation or believed that
complaining were futile.



In their 2006 overview of human rights developmeiitsrkey Human Rights Watch
stated:

“The government of Prime Minister Erdogan failedridg 2006 to implement key

reforms necessary to consolidate the human rightgress of the past years.
entrenched state forces, including the militaryntocwed to resist reform. lllegal

armed groups, as well as rogue elements of therisedarces, conducted violent

attacks that threaten the reform process, althocigishes decreased after the
Kurdistan Workers’ Party (PKK) declared a ceaseafir®ctober.”...

“There was a sharp increase in indiscriminate asgrdportionate use of lethal force
by security forces in dealing with protestors, adlvas during normal policing. In
March youths attending the funerals of PKK miliguctashed with police, throwing
stones and petrol bombs. During the ensuing sbatttes in Diyarbakyr and other
cities police fired bullets, gas grenades, andesdaat rioters, killing eight people,
including innocent bystanders and four children andO years of age. In other
incidents during 2006, police shot and killed 18spes either in error or because they
were deemed not to have heeded orders to stop.

Instead of conducting an inquiry into the use diidé force resulting in these deaths,
in June the government amended the anti-terror gauthorizing security forces “to
use weapons directly and without delay.”

“Reports of torture and ill-treatment remain much lower than in the mid-1990s.
However, during the march disturbances in Diyarbaky, hundreds of people
were detained and allegedly tortured, including appximately two hundred
children. Almost all those detained during this tine reported being b eaten,
stripped of their clothes, hosed with cold water, 0 deprived of food”
“The supreme council for radio and television finaly took the important step of
permitting television and radio broadcasting in Kurdish, although only for one
hour a day. Other restraints on minority languagesin the public arena remain.
In April, for example, a Diyarbakir court closed the Kurdish democracy culture
and solidarity association (kurt-der) for infringing the associations’ law by
conducting its internal business in Kurdish”
“The EU progress report on Turkey published in Novenber referred to the
“significant political influence” exercised by the military and suggested that
military leaders should confine public statements d military and defence
matters. The report criticized continuing violations of freedom of expression and
concluded that Turkey had made little progress in mBsuring the rights of
minorities”

In September the council of Europe’s Committee fothe Prevention of Torture
(CPT) reported on its December 2005 visit to Turkeyit noted “encouraging”
signs in the fight against torture, but expressedancern about continued cases of
abuse, which included beatings and squeezing of tietes, in some police stations.
The CPT also criticized the widespread use in menltainstitutions of
electroconvulsive therapy without anaesthetic and mscle relaxants, and
recommended the introduction of a comprehensive méal health law.
During 2006 the European Court of Human Rights issed approximately 200
judgments against Turkey for torture, unfair trial, violations of free expression,
extrajudicial execution, and other violations. in pnuary, for example, the court



found the Turkish government had violated the rightto life of Fahriye and
Mahmut Mordeniz, a married couple who “disappeared” after being taken from
their Diyarbakyr home by police in 1996 (Mordeniz v Turkey).
Turkey was visited by three UN Human Rights monitos in 2006. The UN Special
Rapporteur on the promotion and protection of humanrights and fundamental
freedoms while countering terrorism, Martin Scheinin, visited the country in
February. Commenting on the situation in the southast, he noted that Turkey’s
experience shows that “certain counter-terrorism masures taken by the state
may have consequences that are incompatible with man rights.”
At the conclusion of its visit to Turkey in October the UN working group on
arbitrary detention expressed “great concern” about the fact that the new
legislative safeguards against torture and arbitray detention introduced in 2005
did not apply to individuals held on suspicion of e¢rrorism related crimes,
creating “in practice two criminal justice systems in Turkey.”
Research by the Immigration and Refugee Board of Gwada in 2003 looked
specifically at the situation of Kurds in western Trkey. It states:

...to a fact-finding report on Turkey in October 2009 Asylum Aid, Kurds are

routinely turned down by landlords or employers dase employers or landlords
“prefer to employ or rent to Turks rather than [Kajrds” (ibid.). Turkish Daily News

24 January 2001 cited one Kurdish man as statifl/hén the site owners
[employers] find out I'm from Mardin, they come wpth loads of excuses and don’t
give me a job™ (26 Jan. 2001).

A March 2002 report by the Council of Europe eatitHumanitarian Situation of the
Displaced Kurdish population stated that:

...have received no compensation for lost property mostly have no prospects of
employment. These disastrous living conditions agngoung people contribute to
increase in crime and support for radical movements

Referring to life in an Izmir slum one man said “Iie in fear.... the police give us a
scolding every day. ( Turkish Daily News 24 Janu2®@1). Contrasting information
was provided by a Professor of Political SciencéAmkara University, there is a
general discrimination against anyone who has ontepsion, wealth and a function to
perform in a more modern setting. Those people [wbme from] impoverished
eastern provinces with no money, professional digeerlittle education feel very ...
left [out] of the mainstream city life. But this it due to their ethnic background,
rather they are not equipped with the skills andvdedge to answer the demands of
modern life and a competitive new world. (Immigoatiand Refugee Board of Canada
2003, TUR41724.E -Turkey: Follow-up to TUR41129E3dMay 2003; situation of
Kurds, particularly in western Turkey, 11 Novemltp — Accessed 6 November
2006).

FINDINGS AND REASONS

The applicants travelled to Australia on Turkistsg@orts. The Tribunal accepts that
the applicants are national of Turkey.



The Tribunal accepts that the applicants are Kwhds were born in Province | in
Turkey.

The applicants’ main claims relate to their Kurdethnicity and the applicant’s real
or imputed pro-Kurdish political opinion. The amalnt claims he lived in Province |
from the mid 1990s until when he went to Provincentnother area of Turkey. He
claims while living in Province | and in Provinceh¢ was frequently questioned by
the authorities about PKK activity. The applicafgims that while in Province | he
was arrested, detained and tortured on a numbeca#sions. He claims that many
members of his family were similarly treated ovdomg period of time [Information
deleted: s.431].

The applicant’s claims about what happened to hich ls family in Province | is
consistent with the independent country informabefore the Tribunal.

[Information deleted s.431]

The applicant submitted evidence to support higrclthat he had been arrested,
detained and tortured. The applicant submittedpartefrom a psychologist from a

medical specialist organisation together with maldievidence of his physical

injuries. The report from the medical specialisfjarisation was very detailed and
based on regular counselling sessions with theicgtl It was the psychologist’s
professional opinion that the symptoms the apptiexthibited at interview were the
result of the applicant’s detention and torturethy Turkish authorities. The report
concluded that the applicant exhibited symptomsisbent with post traumatic stress
disorder and major depression. The Tribunal placesiderable weight on the above
report from the applicant’s psychologist. Given #pplicant’s claims of his arrest and
torture in Turkey are consistent with the indepetdeformation and supported by
documents he submitted to the Tribunal, the Tribawcaepts the applicant’s claims
that he was arrested detained and tortured beaduseolitical opinion imputed to

him; that is, support for Kurdish identity and Kigtd rights. The Tribunal finds that
the treatment the applicant suffered amounted teegation.

The applicant claims that because of the treatrhenand his family suffered in

Province | they relocated in the mid 2000s. Theliagpt claims that that they were

harassed by the authorities, detained, interrogaied tortured. His situation is

supported by the country information referred towah Given the above independent
information the Tribunal accepts the applicantarols that when he first relocated to
Province H and then to Province K he was harasgdatidbauthorities. The Tribunal

accepts that the applicant was detained in ProvinBeovince H and Province K for

reason of a political opinion imputed to him, tiesupport for Kurdish identity and

Kurdish rights.

The Tribunal has considered what would happenefapplicant returned to Turkey.
The Tribunal accepts that the applicant and hisilfaare regarded as having been
involved in supporting Kurdish social and politieativities in Province I, Province H
and in Province K, largely because of the applisafamily history. The Tribunal
accepts that as the applicant has maintained aoirapgnvolvement in supporting
Kurdish social and political activities in City Letwould continue his involvement if
he returned to Turkey. The Tribunal finds thathé tapplicant continued to support



Kurdish social and political activities there iseal chance that he would be arrested,
detained and mistreated by the Turkish authorifié® Tribunal finds that there is a
real chance that the applicant would face treatraemunting to persecution for the
reason of a political opinion imputed to him.

The Tribunal has considered whether the applicamid relocate to another area of
Turkey to be free from the risk of persecution. Timdunal accepts that the Turkish
population at large are subjected to random ID kfedhe applicants’ ID cards
indicate that they are from the province of ProeimcThe Tribunal accepts that if the
applicants were subject to a random ID check th@iamt’'s past involvement with
the Turkish authorities could be revealed whichlddead to further ill treatment by
the Turkish authorities. The Tribunal finds that tapplicant would not be safe
anywhere in Turkey because of the possibility ahgadentified through a random
ID check. The Tribunal finds that relocation woulok lessen the risk of serious harm
to the applicants by the Turkish authorities. Thiédnal finds that the applicant’s
fear of Convention related harm in Turkey is therefwell founded.

Taking into account all of the evidence, in patftacithe documents the applicant has
submitted to the Tribunal to support his claimg, Tmibunal accepts that the applicant
was arrested, detained and tortured in Turkey lier reason of a political opinion
imputed to him. The Tribunal accepts that whenaibiglicant migrated to another area
in Turkey he continued to be so adversely treatedTbrkish authorities for an
imputed political opinion. The Tribunal accepts tthihere is a real chance the
applicant would be detained and mistreated by tin&i$h authorities. The Tribunal
finds that there is a real chance that the apdlieeruld face treatment amounting to
persecution for the reason of a political opiniarputed to him. The Tribunal finds
that the applicant’s fear of Convention relatedspeution in Turkey is well founded.

The applicant visited Country N, in the early 1920sl mid 2000s. He has provided
reasons why he did not apply for asylum on thesmsions and the Tribunal has
accepted those reasons. The Tribunal is not satisfiat he has a legally enforceable
right to enter and reside in any country other thamkey. The Tribunal therefore
finds that he is not excluded from Australia’s puaiton by section 36(3) of the Act.

The Tribunal has also considered all of the evidanaelation to the applicant’s wife.
The Tribunal accepts that she too has been sulgemtiverse treatment by Turkish
authorities for the reason of a political opiniomputed to her husband. The Tribunal
accepts that when the applicants migrated to anatiea in Turkey they continued to
be so adversely treated by Turkish authoritiesaforimputed political opinion. The
Tribunal accepts that there is a real chance tipicapt's wife would be mistreated
by the Turkish authorities as she has been in #s Ipecause of her husband. The
Tribunal finds that relocation is not a safe anasomable option for the applicant’s
wife for the same reasons as outlined above. Tiwuial finds that there is a real
chance that the applicant would face treatment amoy to persecution for the
reason of the political opinion imputed to her harsth combined with her membership
of a social group namely her husband’s family. Thikunal accordingly finds that
her fear of Convention related persecution in Tyikevell founded.

CONCLUSIONS



The Tribunal is satisfied that the applicants aegspns to whom Australia has
protection obligations under the Refugees Convantibherefore the applicants
satisfy the criterion set out in s.36(2)(a) forratpction visa.

DECISION

The Tribunal remits the matter for reconsideratwith the direction that the
applicants satisfy s.36(2)(a) of the Migration Alseing persons to whom Australia
has protection obligations under the Refugees Quioe



