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. CGENERAL MEASURES OF | MPLEMENTATI ON

A. Measures taken to harnoni ze the national |aw and
policy with the provisions of the Convention

1. Measures in force

1. The place of the Convention on the Rights of the Child (hereinafter
referred to as "the Convention") in the | egal order of the Czech Republic
is governed by article 10 of Act No. 1/1993 Coll., Constitution of the

Czech Republic, which stipulates that "ratified and proclaimed internationa
agreenents on human rights and basic freedons binding for the Czech Republic
are bi nding and have a precedence over the |aw'

2. At the level of the constitutional law, the protection of children

is guaranteed by Act No. 2/1993 Coll., Charter of Fundanental Rights and
Freedons, which is part of the Czech constitutional system (hereinafter
referred to as "the Charter"). |Its article 32 stipulates that "parenthood and
the famly are under protection of the law. Special protection of children
and adol escents i s guaranteed".

3. At present, the legal status of children is mainly governed by

Act No. 94/1963 Coll.*, Family Act, in the wording of |ater anendnents,

whi ch enbodies the rights of the child only partially and nostly paternally.
Legi sl ati ve amendments to the | egislation governing the rights of the child
are now bei ng prepared.

4. O her laws, particularly the Cvil Code, the Labour Code and the Pena
Code, contain parts specifically defining the |egal status of children, or
youth, in the existing legal relations.

2. Measures foreseen

5. A governnent resolution of January 1995 charged the appropriate
authorities with preparing and submtting to the Governnent a draft of the
guidelines for the fanmly law and a draft |aw on social and |egal principles
relating to the protection of children and youth by Septenber 1995. Both
proposed |laws will rank anmong the basic |egal regul ations governing the rights
of the child.

6. The draft law on the social and legal principles relating to the
protection of children and youth is being prepared by the Mnistry of Labour
and Social Affairs, the Mnistry of Justice, the Mnistry of Education, Youth
and Sports, the Mnistry of Health, the Mnistry of the Interior and the
Mnistry of Culture. This laww Il particularly define:

(a) The status of the child as a subject of social and | egal protection
with a recognizable right to his/her own views and to be heard in matters
concer ni ng hi nt her;

* Coll. = Collection of Laws, the official gazette of the Czech Republic.
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(b) The right of the child to preserve his/her own identity and be
brought up in his/her own famly;

(c) The obligation of the State to provide famlies with children with
sufficient assistance;

(d) The State authorities' role in organizing and securing alternative
care for the child;

(e) The obligation of the State authorities to protect the child from
physi cal and mental violence;

(f) The obligations of the State authorities in matters related to
reintegration and recovery of the child victimzed by negligence, abuse,
torture and ot her degradi ng treatnent;

(9) The obligation of the State authorities to adopt efficient neasures
for the child' s protection against harnful influences;

(h) The obligation of the State authorities in the area of registration
of children separated fromtheir famlies;

(i) The cooperation of authorities concerned with welfare and | ega
protection and other State bodies and non-State entities.

7. The proposed anendnent will be subsequently reflected in changes in civi
court proceedings, admnistrative | aw, penal |aw and special juvenile
jurisdiction.

8. The Mnistry of Justice, the Mnistry of Labour and Social Affairs and
the O fice for Legislation and Public Administration are working on the
amendnents to the Givil Code provisions on famly law. The draft |aw shoul d

i ntroduce nore thorough protection of the child' s rights particularly in

di vorce proceedings, of his/her proprietary interests and his rights to obtain
i nformation during the proceedi ngs.

9. An amendnent to the G vil Procedure Code, under preparation at the
Mnistry of Justice, will specify the child s right to special representation
in the proceedi ngs concerning nminors which is otherwi se fully governed by the
principle of investigation and authorizes the court to take officially any
nmeasures in the interest of mnor children. The anmendnment will establish the
right of the child to express his/her views in court.

10. Conpl i ance of all prepared docunents relating to persons aged | ess
than 18 with individual provisions of the Convention will be considered before
their eventual adoption.

B. Mechanisns for coordinating policies relating to
children and for nmonitoring the inplenentation
of the Convention

11. In the Czech Republic coordination of the child policy and nonitoring
of the inplementation of the Convention at the government level is in the
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authority of the Governnent. According to Act No. 2/1969 Coll. on the
establishment of nministries and other central State authorities of the

Czech Republic, in the wording of |ater anendnents, care of children and
famly, protection of children and their rights falls within the authority of
several departnents: Mnistry of Education, Youth and Sports, Mnistry of
Health, Mnistry of Labour and Social Affairs, Mnistry of Interior, Mnistry
of Justice and Mnistry of Foreign Affairs. No fundanmental changes are
foreseen in this area.

12. Conmi ssion for the Family. |In 1994, the Petition Committee for hunan
rights and nationalities of the Czech Parlianent's House of Representatives
resolved to establish a Conmission for the Fanmily for the protection of
children's and wonen's rights. The objectives and tasks of the Conm ssion
are as follows:

(a) In the area of education, to propose and push forward conprehensive
education in the systemof elenentary and secondary school with stress on the
val ues of life, partnership relations and responsi bl e parenthood,;

(b) In the area of legislation, to fornmulate, on the basis of gathered
and anal ysed opi ni ons and know edge, back-up material for the anendment of the
Fam |y Act and, through targeted research and expert studies and use of exact
docunentation, find argunments for discussions on fundanental social security
| egi sl ati on;

(c) In the area of concrete social practice, to initiate the
establishment of regional crisis centres ained at the prevention of crine
and pat hol ogi cal addi cti ons.

13. Seven deputies and five experts take part in the Comrission's work. They
are responsible for the follow ng sections: protection of children's rights
section; famly issues section; |egislative section; analysis and research
section; information and records section

14. The Conmi ssion nmeets at |east once a nonth, usually when the materials
require its evaluation and views. The Petition Conmittee for hunman rights and
nationalities has recommended that the Conmmi ssion's status be strengthened.

15. Conplying with the needs of the Czech Republic and with resol utions and
recomendati ons of intergovernnmental organizations, the Governnment shoul d
establish a governnment institution engaging in professional and systematic
anal ysis of the problens of the famly and of children's and wonen's rights.

C. Measures taken to make the principles and
provi sions of the Convention w dely known

16. These neasures include nostly publication and lecturing activities
both for medi cal, pedagogi cal and social personnel who work with children
professionally, and for the general public.

17. In the area of publications, the nost active organizations are the
Eur opean Information Centre of Charles University and UNI CEF, Central and
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Eastern Europe Unit (a study "Children in the tinmes of changes"), the Czech
UNI CEF Committee (pronotional leaflets), Pionyr - Association of children and
youth (a pronotional |eaflet-cartoon explaining the Convention in a sinple
way understandable to children). The Czech Acadeny of Sciences Pedagogi ca
Institute of J. A Komensky published "Children's R ghts" featuring docunents
and information materials on the rights of children. The Czech Section of
Def ence for Children International prepares for publication a conplete set of
i nternational docunments on the rights of the child, which will be provided to
all institutions working with children (schools, libraries, etc.). The Czech
Governnent supports all the above-nentioned activities by subsidies and
grants.

18. In 1994, Pionyr, in cooperation with the Mnistry of Education, Youth
and Sports, organized a senminar "Child associations and the Convention on the
Ri ghts of the Child" concerning the pronotion and spread of the Convention
anong children. The Centre for Education in Human Rights at Charles

Uni versity organi zed together with the Mnistry of Education, Youth and Sports
an international sem nar "Education in human rights and citizenship in Centra
and Eastern Europe" in 1995, concerned, anong other things, with the
Convention and its application in education

19. Trai ning of policenen can serve as an exanple of the nunerous specia
trai ning courses for people professionally involved with children. Police
officers in charge of investigating juvenile delinquency and crinmes affecting
mnors are regul arly educated about the Convention and its reflection in the
| egal order of the Czech Republic during their regular neetings. Nowadays

i mprovenents in police work are taking place in connection with the
crimnality of children and yout h.

D. Measures foreseen to make this report
available to the public at large

20. To make this report widely available to the public at large, the Mnistry
of Culture will publish it in "V&stnik Asoci ace teskych a noravskosl ezskych
nmuzei" ("Bulletin of Czech, Mravian and Silesian Miseuns"), a professiona
publication for nuseuns and galleries. It will also appear in "Mstni

kul tura" ("Local Culture"), an information newsletter for |ocal, nunicipal and
regi onal councils, local and regional cultural institutions and associ ati ons,
published by the Information and Consultation Centre for Local Culture
(I'nforma&ni a poradenské stiedi sko pro mistni kulturu) subsidized by the Czech
Mnistry of Culture. The report will be provided for further use to State
scientific libraries established by the Mnistry of Culture, so that public
libraries can pay increased attention to issues concerning the status of
children, their education and protection agai nst undesirable influence in

the future

21. The Mnistry of Justice will publish parts of this report in the journa
Pravni k.

22. The M nistry of Education, Youth and Sports together with the Mnistry of
Foreign Affairs will ensure publication of the report in a popular form
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I1. DEFINTION OF THE CH LD

23. Definition. 1In the Czech Republic's legal systemthe term"child" mneans
a minor person, i.e. a person frombirth until majority. The |egal status of
a child is then defined depending on his/her age. The terns "youth" or

"adol escents" are also used in legal term nology. The words "juvenile"

and "person who has not attained the age of 15" are used in crimnal |aw
regul ati ons.

24, There is a substantial difference between the | egal status of a child
aged under 15 and an adol escent aged between 15 and 18 years. The |ega
consequences are different in the crinminal lawin the case of school -age
children and chil dren who have attained 15 years and conpl eted conpul sory
school attendance.

25. Legal capacity. Under section 7 of the Cvil Code, an individua
acquires the capacity to have rights and duties at birth; this also applies
to a conceived child before birth, if he/she is born alive.

26. Capacity in civil lawrelations. |In conpliance with section 8 of the
Cvil Code a natural person gains the capacity to acquire rights and assune
duties in full extent on attaining his/her majority, i.e. upon reaching the

age of 18. Prior to this tine, majority can only be attained by the
conclusion of a marriage, which the court can, in exceptional cases, permt
in the case of a mnor older than 16 years. A person's nmjority is not |ost
by the termination of the marriage, or by its being pronounced invalid.

27. Pursuant to section 9 of the Civil Code, minors possess the capacity
to execute only such legal acts which by their nature are suitable to the
intellectual and volitional maturity corresponding to their age.

28. In matters of inheritance, provisions of section 476 of the G vil Code
expressly exclude the option of a minor aged under 15 years to wite a will.
M nors aged over 15 nay express their will only in the formof a notaria
deed.

29. Criminal liability. Under section 11 of the Penal Code a person becones
fully liable for his/her acts upon reaching the age of 18. Persons who, at
the tine of conmtting the crine, have not attained the age of 15 are not
liable for their acts.

30. Liability in the administrative law. The age-linmt for acquiring | ega
capacity to have rights and assunme duties varies greatly in the admnistrative
law and i s governed by special |aws applicable in individual sectors.

31. Liability in social security relations. A person gains the capacity to
acquire rights and assune duties by his/her owm legal acts in social security
rel ati ons upon reaching the age of 16.

32. Medi cal services. In relation to nedical services, a child is considered
as a person aged | ess than 18 years of age; this is reflected also in the
statute of specialist nedical care. Primary conprehensive health care is
provided by a practitioner-paediatrician. Medical consultancy wthout the
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parents' consent may be provided to children over 14 years of age, and on
confidential telephone lines it is offered without any age restrictions.

33. Conpul sory school attendance. Conpul sory school attendance is nine years
of el enmentary school .

34. Conclusion of a marriage. Under section 13 of the Family Act a marriage
can be concluded on attaining majority, i.e. upon reaching the age of 18.
M nors older than 16 nay get nmarried only with the consent of a court.

35. Liability in |abour relations. Section 11 of the Labour Code stipul ates
that natural persons acquire the capacity to have rights and duties in |abour
rel ati ons and the capacity, by their own legal acts, to acquire these rights
and take on these duties on the day they reach the age of 15. However,

enpl oyers must not rmake an agreenment with themthat their enployment wll
start on a day which precedes the day when that person conpletes the

conpul sory school attendance

36. Subsi di ary enploynent. The provisions of section 70 (b) of the Labour
Code apply to the age requirenments for subsidiary (part-tinme) enploynment which
cannot be agreed with a minor. Contracts for work perforned outside nornmnal
enpl oyment may be concluded with mnors only if it does not infringe their
heal t h and devel opnent, or for vocational training.

37. Rights and duties acquired depending on the age.

Age Ri ghts and duties

Birth Ri ght
Right to be the addressee of a donation contract (all rights becone
effective if the child is born alive)

0 Ri ght to nane and surnane

Right to citizenship

Ri ght to education

Ri ght not to be separated fromthe parents
Ri ght to social protection

Right to legal protection

Right to free basic nedical care

6 Begi nni ng of obligatory school attendance

14 Capacity for |labour law relations for graduates of auxiliary
school s

15 Capacity for labour |aw relations for graduates of primary schools

Age of issue of identity card
Partial crimnal accountability of mnors

16 Concl usion of marriage with the consent of the court
Abortion w thout consent of the parents

Purchase of cigarettes and tobacco products

End obligatory school attendance

17 Regi stration of boys for military service
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38. Recruitnent into the arned forces. According to sections 11 and 14
of Act No. 331/1992, the Mlitary Act, a person may voluntarily join or be
drafted into the armed forces only upon reaching the age of 18.

39. Graduates of auxiliary schools. Pursuant to section 11 of the Labour
Code, a natural person who has finished conpul sory school attendance at an
auxiliary school prior to reaching the age of 15 acquires the capacity to have
rights and duties, and to acquire and assune these by his/her own |egal acts,
on the day that his/her conmpul sory school attendance is term nated, but at the
earliest on the day he/she reaches 14.

40. Overtime and night work. Overtime work is expressly prohibited to m nors
in section 166 of the Labour Code. As an exception, minors over 16 nay
perform ni ght work not exceedi ng one hour and directly followi ng their daytine
work hours, if such is necessary for their vocational training.

[11. GENERAL PRI NClI PLES

A. Prohibition of discrimnation

41. Prohi bition of discrinination is declared in article 4 of the
Constitution and in article 3 of the Charter which stipulates that

"fundanmental human rights and freedons are guaranteed to everybody

i rrespective of sex, race, colour of skin, |language, faith and religion,
political or other conviction, ethnic or social origin, nenbership in a

nati onal or ethnic mnority, property, birth, or other status".

Di scrimnation for national or ethnic reasons is also prohibited by article 24
of the Charter which states that "The national or ethnic identity of any

i ndi vidual shall not be used to his/her detrinment"”.

42. Under the Penal Code, violation of the prohibition of discrimnation is
qualified, especially pursuant to its section 198, as initiation of nationa
and racial hatred and, pursuant to section 196, as viol ence agai nst a group or
an indi vi dual

43. Article 32 of the Charter stipulates that "children born in as well as
out of wedl ock have equal rights"”

44, The non-discrimnation principle is reflected in all |egal regulations,
i ncl udi ng those governing the rights of children, which have to conply with
the Constitution and the Charter.

B. Best interests of the child

45, In the legal order of the Czech Republic the principle of the best
interest of the child as such is not expressly defined. It is, however,

i nherently contained in nunerous provisions of specific |egal regulations
nmentioned hereafter. |Its future inclusion in the anmendnents which are being
prepared is foreseen.

46. The interests of the child are relevant for decisions nade by a State
authority, particularly a court, on natters concerning the child. This is
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given both by the place of the Convention in the Czech | egal order (see above)
and by other pertinent |egal provisions which use this termin various
connecti ons.

47. It is sonetinmes a prerequisite for the court's decision to know that it

isinthe child s interests; the court can assune the duty to decide on this.
For exanpl e, under section 45 of the Family Act a court can, if it is in the

child' s interests, place a child in foster care. Sinilarly, under section 65
of the Famly Act, a minor can be adopted only if the adoption is for his/her
benefit.

48. Partial interests can be fornulated nore specifically in |egal docunents,
for exanple, in the interest of the child s upbringing or in the interest of
the child s health. Section 27 of the Fanmily Act, under which the court can
prohibit contacts of a parent with the child only if this is necessary for the
child's health, may serve as an exanple.

49, Apart from situations where the best interests of the child are a
decisive factor for the issuance of a ruling, in certain cases the child's
interests are only one of the circunstances affecting the decision. For
exanpl e, under section 705 of the G vil Code, when deciding on the continued
| ease of a flat after a divorce, the court shall take into consideration the
interests of mnor children. Simlarly, when settling the undivided
co-ownershi p of spouses, the court has a duty to consider, in conpliance with
provi sions of section 150 of the Civil Code, the interests of minor children

50. The issues of conflict of interest both between a child and an adult
and between several minor children, are governed by legal regulations. In
addition to this, the Family Act uses the institute of a guardian in cases
when a conflict of interests is pending.

C. The right tolife, survival and devel opnent

51. Article 6 of the Charter stipulates that "everybody has the right to
life", and that "human life is worth protecting before birth. Nobody may be
deprived of his/her life. Cases where sonebody has been deprived of his life
in connection with acts not punishable under the |aw, do not constitute

i nfringenent of rights under this Article."

52. The foll owi ng sections of the Penal Code deal with this matter:
section 219 defines nmurder; section 220 qualifies infanticide as nurder;
section 217 prohibits the selling of alcoholic beverages to adol escents;
section 218 prohibits the adninistering of anabolic drugs to young peopl e.

53. Article 32 of the Charter guarantees special protection of children and
adol escents, which is also reflected in other |egal regul ations.

D. Respect for the views of the child

54, Article 17 of the Charter stipulates that "everybody has the right to
express freely his/her views either orally, in witing, or in print, in the
formof art, or in any other form as well as to freely seek, receive and
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di ssem nate information and i deas regardl ess of the frontiers of the State"
In conpliance with this principle, legal regulations give the child a chance
to express his/her views and include an obligation to respect them in
accordance with the mental and intellectual maturity of the child.

55. G tizenship. Under provisions of Act No. 40/1993 Coll. on acquisition
and | oss of Czech nationality, mnors aged between 15 and 18 years may apply
for citizenship on the basis of their own decision

56. Conclusion of marriage. Marriages of mnors over 16 years of age are
governed by section 13 of the Family Act. The court may exceptionally permt
a mnor older than 16 years of age to conclude a narriage, if doing so
corresponds to the social purpose of marriage.

57. Medi cal services. Under the provisions of Act No. 20/1966 Coll. on the
heal th of people, parents give consent to nedical exaninations and nedi ca

treatnent of their child. |If the child s intellectual maturity allows hinfher
to consider the necessity of a certain treatnment (service), his/her consent is
envisaged. |If it is necessary to examine or provide treatnment w thout del ay

to save the child s life or the child's health and the parents refuse to give
their consent, the nedical doctor in charge is entitled to decide on the
treatrment. This, however, does not apply to children who can thensel ves
consi der the necessity of such treatnent.

58. Term nation of pregnancy. 1In case of girls under 16 the consent of
both the girl and her parents is required for termnation of pregnancy under
Act No. 66/1986 Coll. on abortions and | nplenmenting Regul ati on No. 75/1986
Coll. In the case of a girl aged between 16 and 18 years, consent of the
girl is sufficient; her parents nust be infornmed

59. Adoption. Pursuant to section 68 of the Fanmily Act, if the child is able
to consider the inpact of adoption, his/her consent is required. Pursuant to
section 185 of the Civil Procedure Code, the adopted child may al so apply for
cancel | ati on of the adoption

60. Participation in proceedings. The right to be a party to administrative,
civil and penal procedures is guaranteed by law, including the possibility to

be represented. This principle is particularly enbodied in articles 36, 37
and 38 of the Charter and rel evant |egal regulations.

61. Gvil law procedure. The provisions of section 178 of the G vi
Procedure Code governing the treatnent in court of minors stipulate the
possibility to hear, if appropriate, the child s view concerning the adequacy
and suitability of the proposed or intended neasures. |In case of an adoption
the court will hear the child in accordance with section 182 of the G vi
Procedure Code only if the child is capable of understanding the neaning

of adoption and the interrogation is not contrary to his/her interest.

62. Crinminal procedure. |In accordance with general provisions of the Pena

Code which apply to all parties involved in the procedure, a minor has a right
to express his views during proceedings. For exanple, under the provisions of
section 207, the accused is interrogated on matters related to the accusation
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and under section 214 the suspect has to be asked after each piece of evidence
subm tted whether he wishes to comment on it. Section 216 stipulates the
right of the suspect to nake a final speech

V. CdVIL RIGHTS AND FREEDOVS

63. Cvil rights and freedons are enbodi ed particularly in the Charter, other
internal legislation and international agreenents to which the Czech Republic
is a party. Newlaws and anendnents to the existing regulations take into
account individual provisions of the Charter, thus guaranteeing conpliance
with civil rights and freedons.

A. Nane and nationality

64. Article 10 of the Charter stipulates that "... everybody has the
right ... to the protection of his or her nane".

65. Nane and nationality are further secured by Act No. 268/1949 Coll. on
birth registers, in the wording of later regul ations, Act No. 55/1950 Coll

on the use and change of a nanme and surnanme and Mnistry of the Interior
Decree No. 479/1950 0.1. containing inplenenting regulations to the Act, and
by Act No. 40/1993 Coll. on the acquisition and | oss of Czech nationality, in
the wordi ng of Act No. 272/1993 Coll.

66. The right to a nane and surnanme is guaranteed in the Act on Birth

Regi sters. Its article 10 lists the facts entered in the register of births:
name, surnanme and sex of the child; nationality of the child; the agreenent of
the parents on the child's surnane, if their surnames differ.

67. Section 13 stipulates the duty of the person who assisted in the
childbirth, usually a physician, to report the birth. Parents have the
reporting duty in the absence of such a person, within the set seven-day
time-limt. A mother may fulfil this duty after the set tine-limt, as soon
as she is able to report the birth. Information on a found child who is not
able to give the data necessary for identification are entered in the birth
register.

68. A new | aw on birth registers, name and surnanme and rel ated nmeasures is
now being prepared. This laww |l fully respect, in the same way as the

exi sting relevant |egislation, the conmtnents taken over by the Czech
Republic by its succession to the Convention on the Rights of the Child.

69. The institution of nationality is based on the Constitution which

stipul ates that no one can be deprived of his/her nationality against his/her
will and, that this is governed by a |l egal regulation. The legal regulation
governing nationality is the Act on Czech Nationality stipulating that a
person acquires Czech nationality, inter alia, by: birth, adoption, decision
on paternity or being found on Czech territory.

70. A child becones a national of the Czech Republic by birth if at |east one
of his parents is a Czech national, or if the parents are stateless, or if at

| east one of themis pernmanently residing in the territory of the Czech
Republic and the child is born on this territory. A child at |east one of
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whose adoptive parents is a Czech national acquires Czech nationality on the
day on which the decision on the adoption enters into effect. A person
under 15 found in the territory of the Czech Republic is a Czech nationa

unl ess an evidence is provided that she/he acquired another nationality by
birth.

71. Under the Act on the Czech Nationality, citizenship is granted to:
children under 15 on the basis of an application filed by their parents
(children aged |l ess than 15 do not nmake a citizen's vow) and to persons

over 15 on the basis of their application. Each of the parents may file an
application for nationality of the child. However, the consent of the other
parent, which may be substituted by a judicial ruling, is required. The other
parent's consent must be in witing.

72. The nationality of children under 15 is always determnined by their
parents. |If the parents do not reach agreenent, a court's decision is
required.

73. The sphere of nationality and birth registers is adnm nistered by a

conpr ehensi ve system of Birth Registers (always one | ocal or rmunicipa

office for several villages/nunicipalities); at regional councils staff of
departnments of internal affairs are in charge of these matters. They are
prof essionally subordinated to the appropriate section of the Mnistry of the
Interior which inspects, at |least once a year, their activities. This system
sufficiently guarantees conpliance with relevant |egislation and prevents

i nfringenent of the rights of children and minors.

74. In addition to this, effective adm nistrative deci sions nade according
to the Cvil Procedure Code and concerning birth registration and nationality
matters and their conpliance with aw are subject to a review by a court.

B. Freedom of expression

75. Freedom of expression and the right to informati on are guaranteed by
article 17 of the Charter which stipulates that "everybody has the right to
express freely his views, either orally, in witing, or in print, in the
formof art or in any other form as well as freedomto seek, receive and
di ssenminate ideas and information of all kinds, regardl ess of frontiers of
the State". |In accordance with the Charter, these rights are restricted by
certain provisions of the Penal Code, necessary in a denocratic society to
protect the rights and freedons of others, security of the State, public
safety, health and norals.

76. For exanple, freedom of expression in the area of nuseuns and galleries
i s denonstrated mainly by organi zing exhibitions and installations which
enabl e active participation of the child: allow himher to touch the
exhibits, nmodify them or depict themat drawi ng boards or paper prepared

for this purpose, and simlar.

C. Access to appropriate information

77. Article 17, paragraph 1, of the Charter guarantees the right of access
to information. The right to seek and di ssemi nate information nmay, under
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paragraph 4 of the sane article of the Charter, be restricted by lawif it
i nvol ves measures necessary in a denocratic society to protect the rights and
freedons of others, security of the State, public safety, health and norals.

78. Many publications, filnms, video cassettes, CDs and records for children
and youth are published/ made in the Czech Republic. Children's sections in
public libraries contain large quantities of books and nagazi nes. Theatres,
in cooperation with schools, prepare certain types of perfornmances, such as
performances for students and famlies with children. The National Theatre,
for example, provides in its Cub of Young Audience a 50 per cent discount.
Its Sunday matinees intended for famlies with children also offer discounted
tickets. Yearly subscriptions at a discounted price and special discounts for
students are also available. The State Opera offers discounted subscriptions
for famlies with children and discounts for students. The Czech Phil harnonic
O chestra organi zes junior nusic evenings with word interpretation for
famlies with children. 1ts final rehearsals are open to youth and attended
nostly by school s because they take place in the norning.

79. No nuseuns or galleries are closed to children, and entry is not linmted
by any age restrictions. The attendance of youth is supported by a system of
di scounts and encouraged by supportive events ainmed mainly at young peopl e.

80. The National Youth Information Centre (Narodni informa&ni centrum

m adeZe = NNCEM in the Czech Republic, linked to the European Information
System ERYI CA, is near conpletion. This centre, based and subsi dized by the
M ni stry of Education, Youth and Sports, gathers all information on the
activities of children and youth. It is also |linked to non-government al
organi zations engaging in the activities of children and youth.

D. Freedom of thought, conscience and religion

81. Freedom of thought, conscience and religion is guaranteed by article 15
of the Charter which stipulates that everybody has a right to change his/her
religion of faith, or to have no denonination

82. Freedom of religion is further protected by the Penal Code, nanely by the
provi sions of section 236 which specifies curtailing of freedomof religion

In addition to this, a special law which is part of the |egislative system of
the Czech Republic protects freedomof religion nanely Act No. 308/1991 Coll

on the freedom of religion and status of churches and religious societies.

83. Freedom of conscience is enbodied in a nunber of special |ega
regul ati ons, for exanple, Act No. 18/1992 on civilian service, which permits
draftees to refuse ordinary nilitary service on the basis of conscience.

84. Churches and religious societies intending to engage in church activities
inthe territory of the Czech Republic are registered by the Mnistry of

Cul ture under conditions stipulated by Act No. 161/1992 Coll. on the

regi stration of churches and religious societies. Snaller groups of persons
professing a certain religion cannot therefore register as churches or
religious societies and enjoy the sane | egal protection
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85. Museuns and galleries try to offer their visitors, including children
and youth, an objective picture of the history of mankind and nature, w thout
interference of any ideology. At the same tine, sone space is left for the
visitor's own interpretation of facts and fornming of his own ideas, thereby
conplying with the principle of respect for freedom of thought, conscience
and religion.

E. Freedom of association and peaceful assenbly

86. Articles 19 and 20 of the Charter guarantee freedom of association and
peaceful assenbly.

87. The right of citizens to peaceful assenbly is enbodied in Act No. 84/1990
Coll. on assenbly, in the wording of later regulations. Under this Act, a
person ol der than 18 years may convene an assenbly. Participation in an
assenbly is not restricted by age, and no age requirenments apply to nenbership
in civic associations. Citizens aged less than 18 years may co-found an
associ ati on.

88. The Penal Code guarantees freedom of association and assenbly,
specifically the provisions of section 238a which define the infringenent
of freedom of association and assenbly.

F. Protection of privacy

89. Article 10 of the Charter enbodi es protection of every person against
arbitrary interference in his/her private and famly life, unauthorized

gat hering, publication or other msuse of personal information. Article 12
of the Charter guarantees the inviolability of the homne.

90. The Penal Code covers the infringenent of the right to privacy in the
definitions of crimnal acts of infringement of the hone in section 238,

sl ander in section 206 and infringement of the confidentiality of mail in
section 239.

G Prohibition of torture or other cruel, inhunan
or degrading treatnent or puni shnent

91. Article 7, paragraph 2, of the Charter establishes that "nobody may

be tortured or subjected to cruel, inhuman or humiliating treatnent or
puni shment". This provision is reflected in all relevant |egal regul ations.
92. In view of the international commitnments of the Czech Republic ensuing

fromthe United Nations Convention against Torture, and of the internal need
for a legislative regulation, the Penal Code was anended by Act No. 290/1993
Coll., which also amends and conpl enments the Act on Transgressions. The
anmendnment now lists in section 259a anong of fences puni shabl e under the Pena
Code the crine of torture and other inhuman and cruel treatment.

V. FAM LY ENVI RONVENT AND ALTERNATI VE CARE

93. Article 32 of the Charter stipulates that parenthood and the famly
are protected by | aw and guarant ees special protection of children and



CRC/ C/ 11/ Add. 11
page 18

adol escents. Under this article, care for children and their upbringing are
the rights of parents and children have a right to be brought up and cared for
by their parents. The rights of parents may be restricted and mi nor children
may be separated fromthem against their will only by a judicial decision
based on law. Parents who are raising children are entitled to assistance
fromthe State.

A. Parental guidance

94. In general, the inseparability of minor children fromtheir parents
against their will is guaranteed by article 32, paragraph 4 of the Charter
with the provision that separation nmay occur only on the basis of |aw and
judicial decision. This article is reflected in individual provisions of
the Gvil Code, Famly Act, Penal Code and Penal Procedure Code. |IIllega
separation of the child fromhis parents is punished under the provisions
of section 216 of the Penal Code which defines the crime of kidnapping.

95. The separation of the child fromhis parents, governed by provisions

of section 45 of the Famly Act, is possible only on the basis of a judicia
decision or, in energency cases, a decision nade by a child-care authority,

for a necessary period (so-called prelimnary neasure). A prelimnary measure
shall be newy defined in conpliance with Constitutional Decision No. 72/1995
Col | .

96. Under sections 26 and 27 of the Family Act, contacts of children and
parents in divided fanilies are either based on an agreenent which rmust conply
with effective legal regulation and respect the child' s interests or, in cases
when no agreenent was reached or this is not fulfilled, on a judicial

deci si on.

97. Under section 293 of the Crimnal Procedure Rules a m nor can be taken
into custody only if the purpose of custody cannot be achi eved otherwi se. A
fam |y menber of the accused, as well as his guardi an, should be informnmed
about the custody under section 70 of the Penal Procedure Code. A simlar
reporting duty also applies to cases of inprisonnment or extradition of a
person, as well as to hospitalization

98. In conpliance with section 84 of the Penal Code, the court may al so

deci de on the separation of the child by inposing so-called protective custody
if "... the child does not receive proper care, is neglected, or if it is
dictated by the environnent in which the child lives". According to

provi sions of section 86 of the Penal Code, if a person aged between 12
and 15 years conmits a criminal act punishable by an exceptional penalty, the

court will be obligated to decide in civil proceedings on his/her protective
cust ody.
99. The right of a child separated fromone or both parents to have regul ar

personal contacts with both parents is guaranteed, for exanple by the court's
duty to decide in divorce cases on the contacts of the child with the parent
who does not have custody of the child.
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B. Parental responsibilities

100. The responsibilities of parents and children and other relatives are
governed by the Fanmily Act, which will be anended in 1995.

101. If the parents do not fulfil their legal obligation to rear and nurture
their children, the relevant |l egal regulations authorize the appropriate
adm ni strative and judicial bodies to solve the child' s situation. 1In case of

a conflict between the parent's and children's interests, the administrative
authorities have a duty to adopt neasures for the protection of the child and
his needs. |If a court decides on the child' s situation and famly rel ations,
the child is assigned a curator ad litemto represent himin the court

pr oceedi ngs.

C. Separation from parents

102. Article 32, paragraph 4, of the Charter stipulates that "minor children
may be taken away fromtheir parents against the latter's will only by a
judicial decision on the basis of law'. Under provisions of the Famly Act,
even an administrative authority can nmake such a prelimnary decision only in
cases posing a threat to the life, health or favourable devel opnment of the
child, or if the child remains w thout any care. This decision remains
enforce until a decision is nade by a court.

D. Famly reunification

103. Article 32 of the Charter guarantees the protection of fanly and
par ent hood and special protection of children and adol escents.

104. Freedom of movement and residence is guaranteed by Article 14,
paragraph 2, of the Charter, which stipulates that " everybody who is
legitimately staying on the territory of the Czech Republic has the freedom
to leave it". Article 14, paragraph 4, guarantees " the right of every
citizen to a free entry on the territory of the Czech Republic". Persona
contacts between the child and his/her parents are not restricted in any way.

105. In conpliance with the Act on Nationality, the reunification of famlies
is also considered in the process of granting Czech nationality. |If one of
the spouses is a Czech citizen, the condition of a five-year uninterrupted
residence in the territory of the Czech Republic of the other spouse may be
wai ved, if she/he is permanently residing here. |In practice, this provision
is widely used for the reunification of famlies.

E. Recovery of maintenance for the child

106. The duty of parents to provide for the child is enbodied in section 85,
paragraph 2, of the Family Act. The duty applies until the child is able

to provide for hinmself. |If the child is preparing for his future vocation
the duty applies to the entire period of preparation. |If this periodis
interrupted by enpl oyment, and then the studies are resuned, the judicial
practice allows the renewal of the alinmentation duty, thereby giving
precedence to the upgrading of the child' s qualification
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F. Children deprived of a famly environnment

107. Nursing and children's hones. The Mnistry of Health and the Mnistry of
Labour and Social Affairs guarantee the level of alternative care for children

aged up to three years. 1In 1994 it was provided in 12 nursing hones
(with 717 beds), and 31 children's homes for children up to 3 years old
(with 1,549 beds). In certain cases older children nmay remain in these hones.

Despite all efforts of the institutions involved, children of Roma/ Gypsy
origin and severely disabled children as well as children with educationa
and devel oprmental problens stay a very long tine in children's hones.

108. Nurseries. Another facility providing care for children between 1
and 3 years of age is a nursery. The capacity of nurseries is not fully used
and during 1994 the nunber of nurseries decreased by 7.5 per cent. As at
31 Decenber 1994, there were 235 nurseries able to acconmodate 8,565 children

109. "Stationaries". These facilities provide professional mnedical care,
rehabilitati on and education to nentally and physically disabled children, for
the benefit of the children and parents alike. The children receive necessary
care and parents may work on a full-time basis, while the famly can maintain
close contacts. In 1994, there were 62 child "stationaries" with a capacity
of 1,744 places in the Czech Republic.

110. Special care institutions. These include the SCOS villages, foster
hones, boardi ng- houses at special schools for handi capped chil dren and yout h.
Speci al cl asses and schools for nmentally and physically disabled children
who cannot be integrated with normal children are being established.

111. The present trend is to analyse the situation in social care institutions
and gradually rebuild the existing systemw th the enphasis on fanily-type
coexi stence, better equipnent, increase in the nunber of personnel and
upgradi ng their qualifications. Sports neetings and conpetitions for
physically and nmental |y handi capped children and youth, in which handi capped
children and youth participate together with healthy children, are organized.
Such activities should be strongly encouraged and pronoted in the future.

112. Aternative famly care. Alternative care includes placenent of a child
in the custody of a person other than a parent, foster care, adoption and
institutional care.

113. Foster care is governed by a separate Act on Foster Care, while other
forms of alternative care are governed by the Fanmily Act and inpl enenting
regul ations. A court decides on all fornms of alternative care

114. ¢Child in the custody of other person than parent. The reasons for
pl acenent of a child in the custody of a person other than a parent can be

ei ther subjective, i.e. caused by deficiencies in the care for the child
in his/her own famly, or objective, i.e. brought about by circunstances
i ndependent of the parents' behaviour (such as illness, death, minor age of

parents, etc.). The child is placed in the custody of a person other than a
parent if neither parent can take proper care of the child and the placenent
isinthe child s best interests. This alternative formis used to solve nore
or less short-termsituations.
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115. Quardi anship. A court assigns a |legal guardian to a child both of whose
parents have died, or were deprived of parental rights, or do not have ful

| egal conpetence. The rights and duties ensuing froma guardianship include
particularly the upbringing of the mnor, his legal representation and

admini stration of his property.

116. Foster care. Foster care is nmeant for children whose parents do not take
proper care of themand the causes are of a long-termnature. A foster-parent
is obliged to take care of the child personally, and acquires the rights and
assunes the duties of a parent. He has a right to represent the child and
adm ni ster his affairs only in ordinary matters. Five thousand children are
bei ng brought up in foster fanilies, while about 300 applications for foster
care are permanently registered.

117. Achild in foster care is entitled to a financial contribution to cover
hi s/ her needs, child allowances, State contribution (for maintenance). A
foster-parent can al so deduct a certain amount from his/her taxable income
and is entitled to a nonthly renuneration for the exercise of foster care.

A court decides on the duty of parents to pay maintenance (alinony), which is
then remtted to the appropriate adm nistrative authority whi ch pays out the
remuneration and contribution to the child s needs.

118. A child is placed in foster care on the basis of a court's decision.
Foster care is terminated by the child' s maturity, death of the child or
foster-parent. Joint foster care of parents is term nated by a divorce or the
death of one of the spouses. Foster care can also be cancelled for serious
reasons, but only by a court's decision

119. Before a court decides on the placenent of a child in foster care,

an adm nistrative authority can place himher tenporarily in the care of a
citizen who would like to becone a foster-parent and neets the conditions set
by law. In this period, foster-parent and child are also entitled to receive
State benefits appurtenant to foster care.

120. Foster care can also be carried out in special foster facilities.
About 400 children live in 90 of themin the Czech Republic. Married couples
usual ly take care of children in such facilities.

121. SOS villages are special facilities providing foster care. Children
in 2 SOS villages in the Czech Republic live in 21 fanmilies, in which care
is provided solely by wonen.

122. N nety per cent of the operational costs of special facilities are
covered by the State. The State also bears the costs of repair, nmaintenance
and equi pnent. Foster care costs amount to alnost CK 130 million, of which
the parents of children placed in foster care conpensate only about

CK 10 mllion

123. Adoption. Adoption, governed by the Family Act, is the best form of
alternative care. Adoption is possible in the case of children whose parents
gi ve consent to the adoption. |In certain cases specified by |law the parents
consent is not required. There are two forns of adoption: revocable and
irrevocable. A court may decide on an irrevocabl e adoption only in cases of
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children ol der than one year. A revocable adoption nmay be revoked by a court
for serious reasons, on the basis of a suggestion of the adoptive child or
adoptive parent. Before a court decides on the adoption, the future adoptive
parent has to take care of the child, at his expense. A decision on this
neasure is made by the institution (which takes care of the child) in
agreenment with the conpetent adninistrative authority. However, a court
decides on children placed in the institution on the basis of a court's
deci si on.

124. The Fam |y Act does not govern intercountry adoption. It is, however,
enbodied in the Act on International Private and Procedural Law, particularly
t he aspect of procedural acts taken by courts and their authority. At
present, succession to the Convention on Protection of Children and
Cooperation in Respect of Intercountry Adoption of 29 May 1993 is being
prepared. This will reinforce |legal protection of children

125. The nunber of applications for adoption denonstrates that many people
are interested in adopting a child, while the nunber of children for adoption
is declining. Mny applicants erroneously think that there are children in
the Czech Republic in whomno one is interested. In 1993, the nunber of
applications for adoption decreased for the first tine in a decade. It may
have been caused by the fact that the applicants seriously consider their
financial situation and their possibilities to rear a child in the new narket
soci ety.

126. In isolated cases, intercountry adoption of Czech children is necessary
and suitable, particularly where suitable adoptive parents cannot be found
for along time in the Czech Republic (from 1990 to 1992, 14 intercountry
adopti ons took place).

127. lnstitutional care. Institutional care is listed in the Famly Act

as the nost serious educational neasure and a formof alternative care.

In decisions on a substitute formof care, individual care always takes
precedence over institutional care, if it is in the child s best interests.
Therefore, the courts resort to orders on institutional care particularly in
t hose cases where another, nore suitable fam|ly-type care is not possible.

128. System of school facilities. Act No. 76/1978 Coll. on school facilities,

in the wording of later regulations, is the basis for creation of an

i nterconnected system of school facilities for institutional care ordered by
a court in conmpliance with section 45 of the Fanily Act or protective custody
ordered by a court in compliance with sections 84-86 of the Penal Code to

m nors aged between 3 and 18 years, or older if necessary.

129. Diagnostic institutes. Conprehensive psychol ogi cal and pedagogi ca
exam nations of minors taken away fromfanmlies are carried out in various

diagnostic institutes: in child diagnostic institutes (for children

from3 years of age until the conpletion of conpul sory school attendance) and
yout h di agnostic institutes (for adol escents who have conpl eted conpul sory
school attendance until the age of 18, or 19 if their institutional or
protective custody was extended by a court). They al so provide provisiona
care to minors detained on the run fromlegal guardians or institutions
responsi ble for their education
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130. Children's honmes. Children's homes take care of mnors, aged between 3
and 18 years or until their vocational education is conpleted, who cannot for
serious reasons be brought up in their own famlies and could neither be
adopted nor placed in another facility providing alternative care. |ndividua
hones care for children of both sexes of various age, divided into educationa
groups of a maxi mum of 15 persons. Fanmily-type child institutions with groups
of 8 to 10 children are established for mnors w thout prospects of adoption
or foster care or return to their original famly, with the aimof creating

a honeli ke environment and solid base for minors and their future snooth
integration in the society.

131. Juvenile institutions (reformatories). These institutions are

reserved for mnors with educational problens. They focus their efforts on
resocialization of such minors, their vocational education and preparation for
i ndependent life. The institutions vary according to age, sex, educationa
difficulty level and nental capacity of the minors, which are usually divided
in groups of 8 to 15.

132. The system of school facilities also creates conditions for the care
of minor nothers and their children stressing the inportance of enotiona
contacts between the nother and her child.

133. Preventive care centres. These centres engage in tinely prevention

of negative signs in children and adol escents and provi de professiona

consul tancy or therapeutic services to nminors with educational problens and
their parents. The centres usually also feature a boarding facility designed
for voluntary short-term stays of minors, based on the application filed by
their natural or |egal guardians. Such voluntary stays can al so be realized
in foster honmes, juvenile institutions or diagnostic institutes, if they are
not filled with mnors placed on the basis of a court's decision. There are
efforts to establish such centres particularly in large cities where juvenile
of fenders have a higher share in the overall crine rate.

134. Conceptual |egislation and new | aws under preparation in this area strive
for nore distinctly individual care for mnors, using psychol ogi cal and

psychot herapeutic nethods to a larger extent. In order to enrich the
alternative forns and nmethods of work with children deprived of their famly
environnent, the State al so supports the establishment of private and church
facilities.

G Adoption

135. See paragraphs 69 and 70 above.

H Illicit transfer and non-return
136. The illegal export of children to another country is punished in the
Penal Code. In its section 233, it is qualified as deportation to a foreign

country, traffic in wonmen under section 246, procuration under section 204,
traffic in children under section 216a and ki dnappi ng under section 216

137. The European Convention on Miutual Assistance in Crinminal Matters and
ot her conventions of the Council of Europe concerning the area of crine



CRC/ ¢/ 11/ Add. 11
page 24

are part of the Czech legal system The Convention was published under
No. 550/1992 Coll. In addition to this, many bil ateral agreenents on
nmut ual assistance in crinme-related matters exist.

138. Apart fromthe opportunity to cooperate in crimnal nmatters with foreign
States, the Czech Republic uses efficiently the possibility to cooperate with
other police forces, particularly within Interpol, of which it is a nenber.
The option of bilateral cooperation with other States in police work is also
used.

I. Abuse and negl ect, including physical and
nental recovery and social reintegration

139. Article 7 of the Charter guarantees the inviolability of the person and
prohi bits cruel, inhunman or degrading treatnment. Protection of children is
al so enbodied in the Fanmily Act and social care regulations, the Gvil Code,

t he Penal Code and the Penal Procedure Code. Based on a recomendation of the
Counci | of Europe, the Czech Republic began nonitoring abused and mnal treated
children on an experinmental basis. The results of periodic nonitoring have
been included in yearly statistics. Such acts are punished in accordance
with the Penal Code and under its section 204 are qualified as the crinme of
procuration, under section 212 as desertion of the child, under section 213
as neglect of the nurturing duty, under section 215 as torture of a person in
custody, under section 216 as ki dnappi ng and under section 216a as traffic in
chi | dren.

140. Protection, treatnent and reformation of affected children are secured
by other |egal neasures and material resources. The practice requires an
efficient interdepartmental cooperation of the Mnistry of the Interior with
the Mnistry of Health, Mnistry of Education, Youth and Sports and Mnistry
of Labour and Social Affairs. Joint actions with judicial authorities, police
and the Ofice of the State Attorney are a necessity. Cooperation with civil,
religious or charity associations, societies and clubs is also very
significant.

141. Comm ssion for the Protection of Tortured, Neglected and Abused Children.

Thi s Comm ssion works at the Mnistry of Health. |Its aimis to solve topica
problens in this area. Its main tasks include

(a) To assist in the prevention, diagnosis and treatnent of tortured,
negl ected and abused chil dren

(b) To informthe public of the existence of this syndronme in the
Czech Republic;

(c) To coordi nate the work of individual sectors in this area;

(d) To prepare drafts of legislation for the solution of problens of
tortured, neglected and abused children, for exanple anendnments to the Pena
Code, the Health Act, the Family Act and the Act on Wl fare and Lega
Protection of Children.



CRC/ C/ 11/ Add. 11
page 25

142. Al sectors in charge of famly and child issues have their
representatives in the Commission. Experts of the Institute for Crim nol ogy
and Social Prevention and others engaging in these issues are also invol ved.
The group cooperates with non-governmental organizations, such as the Fund
of Children in Danger, "Qur Child" Foundation, the Czech Society for the
Protection of Children.

143. The progranme of social prevention and prevention of crinme has been

i mpl emented since 1994. Its aimis to express the attitude of the State to
soci al | y pat hol ogi cal phenonena which by their occurrence and spread endanger
the society. The core of the programme lies in social work with the famly,
children and youth. This should prevent, subdue and gain control over
soci al | y pat hol ogi cal phenonena, and create favourable conditions for

t he establishment of well-functioning relations between citizens.

144. An anendnent to the Penal Code, in effect since 1 January 1994 and ai med
at increasing the protection of children, now stipulates that failure to
thwart the torture of a person in custody is also qualified as a crimnal act.
The said anendnent includes specification of a new crine: administering of
anabolic drugs to m nors.

145. An internal decree required nedical personnel to report to the
authorities involved in famly and child care any suspicion of physical or
sexual abuse, or other maltreatmnment posing a serious threat to the child's
health. In conpliance with the requirenent that duties may be stipul ated
exclusively by a law, this decree was cancell ed and an anal ogous duty has
been incorporated in the prepared draft.

146. Child crisis centres. Child crisis centres operating in severa

| ocations in the Czech Republic offer energency professional assistance and
care to jeopardized children, particularly to tortured and abused children
The child crisis centre in Prague is one such centre. The facility was
established at the end of 1992 and now serves children, parents and

prof essionals fromthe health, education and social care sectors. The staff
of the centre is able to solve the nost difficult situations of children

147. Cooperation with non-governmental organi zations. Cooperation with
non- gover nnent al organi zati ons successfully developing in the area of

protection agai nst neglect, abuse and torture results in a better quality and
nore intensive care for jeopardized children. This involves not only big
non-State entities, but also snmall entities, on a republican, regional or
local level. Non-State entities inform State authorities of the deficiencies
and problens in social and |legal protection of children and youth, draw
attention to specific cases of neglected, tortured or abused children and
conpl ement the range of services offered to those children. The forns of
such cooperation are very diverse, ranging fromeducation and public
enlightennent, legislative initiatives and prevention progranmes to concrete
forns of care for jeopardized children

148. At the beginning of 1990, Act No. 83/1990 Coll. on the association of
citizens entered into effect which accelerated the self-help novenment of the
handi capped. The nunber of associations of handi capped peopl e which present
their own self-help activities is growing, as well as the nunmber of civic
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associ ati ons of parents and friends of handi capped children. The range is
conpl emrent ed by humani tarian organi zations |inked usually to churches. From
t he begi nning, active involvenent of associations of parents of handi capped
children has enjoyed State support and was enabled by State subsidies in the
formof material and professional assistance.

149. Non-State entities greatly contribute to the social and | egal protection
of children and youth by associating citizens well versed in the theory and
practice of individual issues which upgrade the quality of the care for
children. This includes: SOS Association of Children's Villages, Fund of
Jeopardi zed Children, Society for Social Paediatry of the J.E Purkyn& Czech
Medi cal Soci ety, Association of Fanmily Counsellors, Association for the
Protection of Jeopardized Children, Wiite Ring of Safety and others. Centra
authorities support the non-State entities active in the area of social and

| egal protection and care for delinquent juveniles by substantial subsidies.

J. Periodic review of placenent

150. In cooperation with local councils, the conpetent authorities work to
i mprove the conditions in the fanmilies of children placed in institutiona
care or protective custody, and nonitor mainly:

(a) The possibility to return these children to their famlies;

(b) The devel opnent of children after the termi nation of institutiona
care or protective custody;

(c) Physi cal and nental devel opment of children placed in the custody
of a person other than parents.

151. They therefore visit at |least once in six nonths the fanmly in which the
child lives, and, if necessary, provide or secure adequate help. 1In the case
of children reared in foster fanilies, the appropriate authority supervises
the foster care and checks whether it serves its purpose.

152. The situation is different in the case of an adopti on based on a court's
deci sion, which results in the devel opment of a very close relationship

bet ween t he adoptive parent and the adoptive child. No |egislation stipulates
the obligation to review such rel ationshi ps, except when problens arise in the
new family.

153. Alternative care - statistical data

Nunmber of children in the care of persons other than parents

Year 1985 1990 1991 1992 1993 1994

Nunber 684 715 771 550 91 872

Nunber of children in foster care

Year 1985 1990 1991 1992 1993 1994

Nunber 780 771 744 766 656 391
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Nunber of children in the care of prospective adoptive parents

Year 1985 1990 1991 1992 1993 1994
Nunber 597 499 530 460 463 543
Nunmber of children in institutional care
(Mnistry of Labour and Social Affairs)
Year 1985 1990 1991 1992 1993
Nunber 2 484 1 835 1 871 1 802 2 022
Nunber of applicants for foster care
Year 1985 1990 1991 1992 1993 1994
Nunber 311 482 501 484 453 387
Nunber of applicants for adoption
Year 1985 1990 1991 1992 1993 1994
Nunber 2 407 2 352 2 245 2 254 1 862 1 990
Nunmber of children in institutions
Nurmber of chil dren
Type of institution Nurber of havi ng
institutions | of preschool of school fini shed
age age obligatory
school i ng
Chi l dren's hones 104 343 2 215 735
Children's 18 20 446 183
reformatori es
Chil dren and youth 10 0 174 256
reformatori es
Youth reformatories 16 0 103 715
Chil dren's di agnostic 8 20 298 55
institution
Yout h di agnostic 4 0 6 186
institution
Speci al school s 132
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VI. BASI C HEALTH AND WELFARE

A.  Survival and devel opnent

154. |In 1993, there were 2,742,599 children and adol escents aged between 0
and 18 years in the Czech Republic; 121,613 babies were born (alive),

7,002 babies with low birth weight (less than 2.5 kg) were born and the
natural rise in population was 0.3 per 1,000 inhabitants.

155. Despite a high level of health care, the health condition of the Czech
child population is not satisfactory for a nunber of reasons: polluted
environnent, particularly in regions with high concentration of industry

(i nhabi ted by about half of the popul ation) unhealthy lifestyle, system of
[ife val ues.

156. Allergies are the nmost frequent civilization child diseases.

In 1994, 17,734 children and adol escents suffering from asthma bronchialis,
one of the nost serious allergies, were systematically nonitored. It has been
noted that this disease affects ever younger age categories, particularly
school -age children. Qher serious diseases are on the rise, especially
nervous system di sorders, nental retardation, defective children's behavi our
as well as innate devel opnental defects. Prenatal and perinatal CNS disorders
are markedly higher in North Bohenmia and North Mravia - the nost industrial
parts of the Czech Republic. Large differences in perinatal and infant
nortality rates between regions are also linked to varying ecol ogical, socia
and denographi ¢ environnents. Conprehensive care in the Czech Republic is
provided to 436,139 children and adol escents, of whom 172,229 are registered
as chronically ill.

B. Disabled children

157. The attitude of society to the education of disabled children went

t hrough several stages fromconplete refusal, a long period of segregation in
speci al educational facilities often of an institutional character, up to the
integration with healthy children/adol escents of the same age. Radical change
in the philosophy affecting the Iegislation, organization and financi ng of
this area brought a new approach to disabled children and citizens. It is
based on the principle of coeducation with healthy children/adol escents of

the sane age in normal schools, whenever possible. Children for whom such
education is not suitable are educated in special schools.

158. Fundanmental changes leading to the liberalization of special schoo
facilities were carried out in 1990. They were foll owed by nunerous
amendnents and additions. New objectives set in the area of conprehensive
care for disabled children, youth and adults are, however, of a long-term
character and require close cooperation with other sectors, institutions and
organi zations. The Mnistry of Education, Youth and Sports has prepared, in
cooperation with the Charles University Pedagogi cal Faculty, the Pedagogica
Research Institute, special schools and civic novenents, a draft of
conceptional plans for special education. It is based on the right of the
parents of disabled children to decide, in accordance with internationa
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agreenents, on the manner of education of their child. Legislative and
organi zational conditions for the integration of disabled children were
al so created

159. Integrated education. |In accordance with Act No. 564/1990 Coll. on State
admini stration and self-administration of schools ("the School Act"), the

M ni stry of Education, Youth and Sports has stipulated the procedure of

the integration of disabled children in preschool and school facilities.

I nt egrated education may take various forns, beginning from preschool age:

di sabl ed children may spend a certain tinme in normal preschool and schoo
facilities. This requires the adjustnment of school plans, curricula and

t ext books, equi prment of schools with nodern conpensational teaching aids and
educational technol ogy, adoption in the teaching process of special teaching
net hods, forms and regi ne of work conplying with the European trends.

160. Special classes. A system of special and specialized classes in norna
el ementary schools allows contact of disabled children with children of the
sane age, allows themto get to know each other in a natural setting, grow
respect for each other, accept and help each other. It is a connecting link
bet ween special and normal schools. Al forns guarantee (allow) perneability
and continuity. They require high quality, professional diagnosis, or if
necessary, placenent of the child in a specific facility for two to six nonths
for diagnostic purposes.

161. Oher new significant measures include a very liberal approach to

t he begi nning of compul sory school attendance for children with a physica
handi cap, based on the assessment of their maturity. The sane applies to the
term nation of school, attained only upon conpletion of elenentary education
For the sane reason, i.e. to adapt the conpul sory school attendance to the
specific nental condition of the disabled child, the School Act has stipul ated
the extension of the auxiliary school fromthe existing 8 to 10 years. Wth
respect to the necessity of gradual conpensation for the handi capped, studies
in special elementary schools were extended to 10 years and studies in specia
secondary schools by 2 years. School facilities also have an obligation to
provi de a student whose health does not allow himto attend school with such
forms of education as would enable himto attain the sane education as if

he attended school. The fact that the 1990 amendnent to the School Act
guarantees the deaf and blind the right to education in their |anguage

(sign language or Braille) is of particular inportance.

162. The above-cited |egislation enabled new positive achi evemrents, out of
whi ch deserve enphasis:

(a) Di agnostic stays of disabled children in special schools, whose
per manent pl acenent in such schools is not clear

(b) Est abl i shment of schools and cl asses for disabled children and
pupils with multiple defects (newy established schools allow such children
to attend school; in the past, these children were often branded as unfit for
education);

(c) The possibility to establish special private and church school s;
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(d) The increased authority of school headnasters in the placenent of
children and pupils in classes;

(e) The respect for the right of parents of the disabled children to
decide on their education (in special or nornmal schools);

(f) Preferential enrol nent of disabled pupils in secondary school s
ahead of applicants who had equivalent results in the entry exans;

(9) Excusing pupils of elenmentary and secondary schools fromcertain
conpul sory subjects or physical activities (on the basis of a recomrendation
by a physician).

163. Special pedagogical centres. Cear principles for diagnosis of the
di sabl ed were set and institutions entitled to carry out this professionally

demandi ng activity selected in the interest of the disabled children.
Successful integration is conditioned by the establishnment of a sufficiently
dense network of special pedagogi cal centres.

164. At variance with the wi de range of services provided to children

and yout h at pedagogi cal and psychol ogi cal counselling clinics, special
pedagogi cal centres serve children with one type of handi cap. The cornerstone
of their activities is regular and long-termtreatnment of the children (as
out-patients) in the presence of parents, or directly in the child' s fanily.

165. A specialist teacher with experience in teaching preschool children
attends to children of this age group in pedagogi cal centres. She/he also
encour ages the devel opnment of healthy senses, so-called conpensation. She/he
al so provi des speci al pedagogi cal di agnosis, expert and methodi cal guidelines
for parents, counselling on suitable conpensational teaching aids, sign

| anguage, etc. Due to specialized activities which require experienced
speci al i sts, appropriate conpensational technology and teachi ng ai ds, which
are owned by the school, special diagnostic centres are established at specia
schools. This is governed by section 45 of the School Act and section 5 of
the Mnistry of Education, Youth and Sports Decree No. 399/1991 Coll. on
speci al schools and special kindergartens. These regulations also set the

obj ectives and tasks of special pedagogical centres. A network of speci al
pedagogi cal centres providing care for disabled children and pupils not placed
in special kindergartens (in families, integrated kindergartens and el enentary
schools) was also built. Specialized pedagogical care is provided to children
inintegrated facilities by "visiting teachers" from speci al pedagogi ca
centres. This practice has just been introduced and its expansion will depend
to a great extent on the econonic possibilities of the school sector.

166. Another effective nethod is including one special teacher in the teaching
staff of ordinary kindergartens and el enentary schools. The age Iimt for the
enrol ment of pupils was cancelled at all types of secondary and specia
secondary school s, and vocational training facilities. This gives the

di sabl ed who underwent nany years of treatnment a chance to gain secondary
educati on.

167. Mentally disabled children. Trends towards integration are apparent
also in the care for nmentally disabled children, and bring particularly the




CRC/ C/ 11/ Add. 11
page 31

establishment of classes for nentally disabled in elenmentary schools and
auxiliary classes at special schools. The pupils are educated by a natura
i ntegrational nmethod together with other children of the same age w thout a
necessity of separate education in a boarding-type school

168. Special classes for nentally disabled children freed from conpul sory
school attendance and placed in social care institutions, who are able to
acquire at least some fragnments of know edge, are being established at these
institutions.

169. The trend towards integration includes also solution of the regulation
of the school reporting and setting of principles of the financial security
of integrated disabled children. A significant economnic instrunment which has
enabl ed the process of integration to progress is a systemof spending linits
and bonuses paid for disabled children, introduced in 1992/93. Spending
[imts per pupil match the average costs connected with the care for one
pupil. Higher costs of education of disabled pupils are bal anced by the
above-nenti oned bonuses, which are differentiated according to the specific
type of handi cap

170. In practice, this means accepting the requirenent that the State should
of fer each child the sanme opportunity to gain education. |If a particular

di sabl ed pupil attends a nornmal school for healthy children, the bonus goes to
the school. This approach should notivate nornal schools to create specia
conditions for the integrated education of disabled children: provide special
t ext books and teaching aids, or rent themat special schools. Part of the
bonus for handicap is meant to pay for salaries of teachers, which should
enabl e the school to reduce the nunber of pupils in the class with the
integrated child, or a part-time teacher of sonme special subject or skill, for
exanpl e reading Braille, typing at special typing nmachi nes, space orientation
etc.

171. In the 1993 budget, the total bonuses for handicap for all children

in this group was about CK 900 million. The network of special schools,

i ncludi ng church and private schools, was changed and extended, particularly
in favour of schools for children with nultiple defects. Special schools were
equi pped with conpensational aids and speci al textbooks.

C. Health and health services

172. Basic health care for children and youth is provided by paediatricians
in out-patient health facilities. This conprehensive care is based on prinary
care consisting of two conponent parts - preventive care and treatnment. The
extent and quality of primary care is governed by | egal regulations and
specified in the Medical Code. It particularly includes preventive care with
all its attributes, all screening exam nations, inoculations, education of
children and their parents on health issues and targeted preventive care.
Targeted preventive care focuses on individuals jeopardi zed by the incidence
of or worsening of an illness with the aimto prevent its chronic stage or
resulting defects in cases where the nedi ci ne cannot prevent the progress of
the disease. This activity is not exclusively oriented at fighting a specific
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di sease or defect, but at conprehensive devel opnent of a nmature individua
with the aimto achieve harnmony in adult life and enable full working activity
and optimal inclusion in a society.

173. I n 1994, paediatricians exanmined or treated 20,793,737 patients:
16,874,394 of the treatnents were therapeutic and 3,919, 347 preventive. On
the average, a 0 to 19-year-old person underwent 1.5 preventive exam nations
and 6.5 therapeutic treatnents.

174. A total of 3,385 paediatricians worked in Czech health facilities,

i ncl udi ng hospital wards, specialized child clinics and sanatoriuns, in 1994.
There are 9,194 beds in hospital wards for children, including infants, in the
Czech Republic. Separate infant wards have 712 beds.

175. Twenty-one sanatoriuns with 1,422 beds, i.e. health facilities in
ecologically clean locations with a suitable climte, serve for therapy
and conval escence of children and provi de conprehensive therapeutic care:
rehabilitation, physiotherapy and bal neol ogi cal treatnent.

D. Social security and child-care services and facilities

176. Under the health insurance schene fanilies with dependent children
receive: child allowances and benefit for a permanently severely disabl ed
child requiring extraordinary care and not permanently placed in a welfare
institution ("disabl enent noney"), and al so support at childbirth (a |unp
sum . Under the pension insurance schenme children are entitled to: <child
al | owance and benefit for a pernmanently severely disabled child requiring
extraordi nary care and not permanently placed in a welfare institution,
orphan's annuity or, as the case may be, support at childbirth. If one of the
parents is doing regular nmilitary service, then the child is entitled to a
mai nt enance benefit. A parent who provides full-tinme care for a child aged
less than three years is entitled to a State "bal ance" benefit, which is
granted if the net incone of the family is |ower than double the m ninmm

of ficial subsistence. 1In addition to these benefits, foster parents taking
care of children in foster care are entitled to conpensation for the child's
needs and renuneration for foster care.

177. In families with dependent children whose incone is |ower than the

of ficial m nimum subsi stence | evel and the famly cannot increase it for
serious reasons by their own efforts, welfare benefits are provided up to the
amount of the mni mum subsi stence level, or to the anbunt of real necessary
costs of nutrition and other basic personal needs and necessary househol d
costs.

178. Under the welfare system the State also provides both financia

assi stance and various social services to severely handi capped children. Care
for the nost severely handi capped children and youth is provided in welfare
institutes, where the children are taught to use the renai ni ng physi cal and
nmental potential to their best in order to achieve self-realization, acquire
adequat e education and vocational training and prepare for life. This
concerns children whose fanmi|ly cannot provide themwi th the proper care

they need and an environnent in which all their needs woul d be adequately

sati sfied.



CRC/ C/ 11/ Add. 11
page 33

179. Institutional social care. Institutional social care is governed by
several laws, of which the Act No. 100/1988 Coll. on social security, in the
wording of later regulations, is the key legislative norm It contains basic
categories of institutional social care for children and youth. Section 87 of
this Act stipulates that "children and youth with severe physical handicap,

or with physical handicap in conbination w th another handi cap preventing or

i mpedi ng their upbringing, education or vocational training, are provided with
accommodat i on, board, personal things, health care, rehabilitation, cultura
and recreational care, education and vocational training, in socia
institutions designed for this purpose". The sanme section further states

that "children and youth with severe nental handicap are provided with
accommodati on, board, personal things, health care, rehabilitation, education
oriented also at working activities and cultural and recreational care, in
social institutions designed for this purpose", and that "in conpliance with
paragraphs 1 to 3 institutional care is provided either all year round, or in
the formof weekly or daily stays, or, as the case nay be, as a tenporary
stay".

180. The inplenenting regulation to Act No. 182/1991 Coll. on social security,
in the wording of later regulations, describes in nore detail individual types
of social institutions for children and youth: "the follow ng socia
establishnments provide institutional care: (a) institutes for physically
handi capped youth; (b) institutes for physically handi capped youth with
nment al handi caps; (c) institutes for physically handi capped youth with
multiple defects; (d) institutes for nmentally handi capped yout h".

181. Institutes for physically handi capped youth. These institutes are
neant for children and youth aged fromthree years until the termnination of

conpul sory school attendance, and if necessary, during their preparation for
future enploynment. This concerns children whose severe physical handi cap
either prevents or substantially inpedes nornal upbringing, education and
preparation for employnment. Where possible, the institute can adnmt also
children and youth with | ess severe pernmanent physical handi cap, if proper
rehabilitati on cannot be ensured in their hone. These institutes also provide
institutional care or protective custody to physically handi capped m nors.

182. Institutes for physically handi capped youth with nental handicap. These
institutes are neant for children and youth with a physical and | ess severe

nment al handi cap aged fromthree years until the termi nati on of conpul sory
school attendance, and, if they prepare for future enploynent, then until such
preparation is conpleted. These institutes also provide institutional care or
protective custody to nmental ly handi capped m nors.

183. Institutes for nentally handi capped youth do not admit children and youth
whose retarded nmental devel opnent is a consequence of educational neglect, or
whose acute di splays of psychic disorders are dangerous for the environnent.

184. Diagnostic departnents in institutes for nentally handi capped youth, or
an institute for nentally handi capped youth (specially designed for diagnostic
purposes) are established with the aimto provide special educational
psychol ogi cal , nedi cal and social diagnosis. Such departnments or institutes
adnmi t handi capped children and youth before their placenent in institutes.
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185. Care provided in youth institutes. The institutes for physically
handi capped and for physically handi capped with a nental handi cap prepare
mnors for life and provide:

(a) Preschool education for children aged between three and six years
in kindergartens at the institute;
(b) School education in schools at or outside the institute;

(c) Extracurricular and work training in groups organi zed according to
age and abilities of children

(d) Vocational training in secondary schools and coll eges, vocationa
apprentice schools, practical education centres or training centres at or
outside the institute.

186. No later than six nonths before the expected conpl etion of vocationa
training (preparation for enmploynent) at secondary schools, vocationa
apprentice schools or practical education centres the Institute shall notify
the appropriate enpl oynent agency (according to pernmanent residence of the
child/youth) to find hinfher a suitable job in due tine.

187. The devel oprent of welfare (social) institutes:

Yout h soci al Year

'nstitutes 1985 1989 1990 1991 1992 1993
Nurnber 123 131 133 143 141 161
Pl aces 11 505 11 854 11 758 10 758 10 818 11 924
I ncl udi ng:

for physically

handi capped yout h

Nunber 3 4 5 5 5

Pl aces 825 1 065 1 081 1 127 1 151

for physically and

nmental |y educabl e

yout h

Nunber 1 - 1 5 8

Pl aces 280 25 70 146 232

for nmentally

handi capped

uneducabl e youth

Nunber 98 127 127 133 -

Pl aces 9 698 10 764 10 607 10 486 -
institutes for daily

stay nentally

handi capped

Nurnber 21 22 25 25 24

Pl aces 702 848 890 908 987
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188. Institutes for physically handi capped youth with nultiple defects train
their wards to performsinple tasks adequate to their health condition.
Institutes for nmentally handi capped youth provi de education and training
adequate to their wards' abilities. Mentally handi capped youth aged | ess

than 16 years are usually educated in groups organi zed according to their
nmental abilities and also their physical maturity. Wrk in educational groups
of youth aged nore than 16 years (maxi mum 15 young people) is governed by a
necessity to provide themw th proper education. A maxi mum of 10 i ndividuals
can be placed in educational groups at diagnostic departments providing
protective custody.

189. Parents, or other |iable persons (guardian), pay only for provided neal s
of the total of stay-related costs. This amobunt can be reduced, or is not
requested, if the famly incone woul d drop under the ninimum subsi stence |eve
stipulated by a special |aw.

190. At present, 161 welfare institutes care for 11,924 children in the
Czech Republic. Despite this, 720 applicants for placenent in a welfare
institute have not been satisfied.

191. The majority of the welfare institutes are admi ni stered and managed by
the State. The State nonopoly over institutional care lasted until 1990, when
an anendnment to Act No. 100/ 1988 enabled the entry of non-State entities which
are now beginning to gain ground. The State is represented by district
councils which adm nister nore than one half of these institutes. Qher State
entities in charge include al so the Czech Mnistry of Labour and Socia
Affairs, which now adm nisters 11 welfare institutes, placed under its
authority since 1 January 1991 as a result of cancellation of forner nationa
regi onal councils. The second | argest operator of such institutes, next to
the State, are towns and communities; the remaining nunber is operated by
various non-State entities, such as civic associations, churches, humanitarian
institutions and novenents, etc.

E. Standard of living

192. In deciding on the anpbunt of maintenance, a court will consider, in
conpliance with section 96 of the Family Act, justified needs of the child,
i.e. the entitled person, and the abilities and possibilities of parents,

i.e. liable person. The court shall also consider the abilities and
possibilities of the Iiable person if she/he gives up w thout an inportant
reason a nore profitable job or sone material benefit. This provision
reinforces the principle that parents have a duty to do their best to provide
for their children and secure their best physical and nental devel opnent.

VI1. EDUCATI ON, LEI SURE AND CULTURAL ACTI VI TI ES

A.  Education, including vocational schools and gui dance

193. Article 33 of the Charter stipulates that "Everybody has the right to
education. School attendance is conpulsory for a period specified by |aw
Ctizens have the right to free education at el enmentary and secondary school s,
and, depending on the citizen's ability and the potential of society, also at
university level schools. Qher than State schools nay be established and
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i nstruction provided there only under conditions set by |aw, education at such
schools may be provided for tuition. The conditions under which citizens are
entitled to assistance fromthe State during their studies are set by law"
Educati on provided at el ementary and secondary schools is governed by

Act No. 29/1984 Coll. on school establishnents, in the wording of |ater
amendnents and additions and rel ated decrees, for exanple Mnistry of
Education, Youth and Sports Decree No. 291/1991 Coll. on elenentary schools
and Decree No. 225/1993 Coll. on secondary schools.

194. Free elenmentary and secondary education is provided to children in a
networ k of schools established by State adninistration and self-adninistration
of towns and conmunities. The system of schools in the Czech Republic

conpri ses several distinct types of schools offering different |evels of
educati on.

195. Kindergartens or special kindergartens conplenent fanmily education,
assist in the socialization of the child and hel p bal ance the differences
ensuing fromthe child s varying cultural and social famly background.
Preschool education is usually for children aged between 3 and 6. The parents
deci de on the attendance, which is not conpul sory.

196. Elenmentary schools or special elenentary schools and secondary school s
formthe basis of general education of citizens. The process of elenmentary

education usually begins at the age of 6 and lasts nine years, i.e. for the
peri od of compul sory school attendance. The last four years of this period
may al so be conpleted in an eight-year granmar school/high school. This

elimnates nost of the reasons for premature selection of pupils, resulting
i n unfavourabl e soci al and educational consequences, while the differing
educati onal needs of individual pupils/students are fully respected. The
State will therefore support the idea of the |ongest possible education of
the majority of children in elenmentary schools.

197. Secondary school s provi de know edge and skills necessary for future
vocations and studies. Secondary education usually starts at 15 years of age
and, depending on the type, lasts one to five years. It is provided in a w de
range of schools divided according to the aim content and field of studies.
Speci al secondary school s provide education to students with various health
def ect s.

198. Vocational schools provide specialized professional education and
training. The mininumduration is two years, studies usually last three
to four years and are terninated by a graduation

199. University institutions give students a chance to conplete coll ege
or university education and acquire a degree. 1In addition to traditiona
col  eges and universities, a higher learning institute, providing practica
vocati onal education, now exists.

200. The school system al so includes other types of schools (such as

el ementary art schools or | anguage schools) and school facilities (counselling
of fices, special institutes, leisure facilities, student residentia

facilities and school canteens). They support and conpl ement the work of
school s and have a significant educational function (e.g. facilities for
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upgradi ng of teachers professional qualifications and servicing of schools),
al t hough they do not lead to a degree. A corresponding ethnic school system
serves the needs of ethnic mnorities.

201. Handi capped pupil s/students have an option either to attend specia
schools or to be integrated in normal schools. This is decided on an

i ndi vi dual basis, according to the type and degree of the handi cap, and
in case of integration, in conpliance with the requirenments of the school.

202. Educational work and gui dance, as one of the social services, is governed
both by the school and social care regulations. It is secured by |ocal and
district councils, school educationalists and pedagogi ¢ psychol ogi cal centres
establ i shed by school authorities. These provide information and suggest
feasi bl e solutions of certain situations, particularly in nmatters concerning
education and nurturing, famly and social issues, care for disabled children
etc. and al so organi ze | ectures and wor kshops.

203. Educationalists and school psychol ogi sts provide first-contact
gui dance on pedagogi ¢ and psychol ogical matters at schools. They advise
pupi | s/ students, their parents and teachers and hel p them sol ve educati ona
and | earning problens. They also provide preventive care ained at devel opnent
di sorders and advi se children on choice of a career, etc.
204. District councils also provide education and counselling on famly,
marriage, partner and human relations in general through a system of nmarriage
and fam ly advisory offices, which are established in each district, in |arger
towns they have detached offi ces.
B. Ains of education

205. The general ains of education nmatch the qualities of people/students
whi ch should be a target of general education. The first and nost inportant
steps leading to themare nmade in el enentary schools.
206. The general ains of education (of an individual) include:

(a) The ability to coexist in harnony with other people;

(b) The ability to express oneself clearly and comuni cate efficiently;

(c) Reliability;

(d) Efforts to work efficiently and in good quality;

(e) Creative thinking, understanding of terns (concepts), effective
work with information and its effective use in problem sol ving;

(f) Efforts for further personal devel opnent, capacity for independent
| earning and the need to upgrade one's qualifications;

(9) The ability to be guided in his/her behaviour by noral principles
and standard social norns;
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(h) Bal anced, self-assured and self-critical individual striving for
healthy lifestyle;

(i) Sensi tive apprehensi on and experienci ng;

(j) The ability to think of consequences and bear one's share of
responsibility for the future

207. The general ains of education are fornulated to give the authors of
educational programres a chance to describe in detail a nunmber of vita
attitudes, skills and know edge, and create opportunities enabling the schoo
together with the pupil/student to achieve these ains. School education
shoul d prepare the child for an active adult life in a free society and
enphasi ze his responsibility for his own life, respect for his/her parents,

hi s/ her identity, |anguage and cultural values as well as for the culture and
val ues of others. Educational ains are detailed in general ternms in schoo
curricul a.

208. In the framework of the concept of civics, the Czech Republic
participates in projects of education in the hunanities and denocracy in
cooperation with a Dutch Catholic Centre, Danish Nr. N ssm Pedagogi cal Faculty
and the Education to Citizenship and Europeani sm PHARE proj ect.

C. Leisure, recreation and cultural activities

209. Suitable leisure activities are the best prevention of socially abnorm
behavi our and encourage the child' s further nental and physical devel oprent.
On the basis of Act No. 76/1978 Coll. sport, cultural and school facilities
are built to give children and youth an opportunity to spend their free tinme.
These include after-school care facilities, kindergartens, school clubs, youth
hones and | ei sure centres for children and youth.

210. In its resolution No. 66/1991, the Czech Governnent approved the
programe of support and protection of youth, detailing the provisions
concerning leisure of children and youth. Under this progranme, financia
neans are granted for various activities and to certain preferential areas,
such as integration of handi capped children, prevention of socially abnorna
phenomena, club activities, etc. |In conformity with Act No. 83/1990 Coll.
on the association of citizens, the above-nentioned programre al so supports
participation of children and youth in civic associations. About 400 civic
children and youth associ ati ons now associ ate approxi mately 250, 000

to 300,000 children in the Czech Republi c.

211. Between 1993 and 1994 the Czech Mnistry of Culture declared public
conpetitions in support of cultural free tinme activities ained at various age,
soci al and professional groups, including children. These are inline with
areas listed in the Convention on the Rights of the Child.

212. This, for exanple, includes conpetitions opened by the Departnment of

Regi onal and National Culture, nanmely a conpetition for amateur art projects
ained at the devel opment of cultural life in comunities and regions and
aesthetic creativity. Qher conpetitions were oriented at cultural activities
for handi capped citizens, at the devel opnment and preservation of the culture
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of ethnic groups living in the Czech Republic, at projects for the devel opnent
of amateur educational and non-art activities for free tine, at the subject

of ethics - aiming particularly at children and youth, preparation for
partnership and fanmily life, prevention of alcohol and drug abuse, snoking,

Al DS, ganbling, and activities for risk groups of children and youth.

213. Museuns and galleries, and also other cultural facilities, continue in
their work with children, which is an inportant part of their educationa
m ssion and one of their main activities.

214. By organizing national or State literary, theatre, nusic, dance and

art shows, contests and workshops, the Centre of Child Activities at the

I nformati on and Counselling Centre for Local Culture notivates both child
ensenbl es and individuals to high-quality illumnating performances. It also
offers a large selection of events for their directors, such as workshops,
sem nars, professional publications and bulletins.

215. Next to other cultural facilities, nuseuns and galleries are typica
organi zati ons where children and youth may spend their free tine sensibly, and
pursue their interests in amateur clubs and groups. 1In addition to ongoing
work with children throughout the year, sone |arge nuseuns organize child
canps with special focus on archaeol ogical research, wildlife in natura
reserves, etc. The activities are organized in tw ways, either in

speci alized child groups at individual nmuseuns and galleries, in practically
all scientific disciplines such as history, archaeol ogy, art or natura

sci ences, depending on the nature of an individual institution; and activities
featuring expositions, exhibitions and sinilar events, either directly |linked
to the school curriculumor as part of universal education, where the guide's
word is adapted to the young visitor's age. Cultural facilities also
cooperate with other organi zations occupied with the |eisure of children and
youth by serving as their information centres and a source of fruitful ideas.

VIT1. SPECI AL PROTECTI ON MEASURES

A. Children in situations of energency

1. Refugee children

216. Protection of refugee children is governed by Act No. 498/ 1990 Coll. on
refugees. The Act stipulates that for a child aged | ess than 15 years, the
application for refugee status is filed by his/her |egal representative or
guardi an named in an adninistrative procedure. Consent of a second | ega
representative if required, may be substituted by a court's decision. The
person to which the Refugee Act applies receives appropriate protection and
humani tari an assi stance. This person is also entitled to accomvpdation, board
and ot her services connected with the stay in a refugee canp free of charge,
as well as to necessary medical care free of charge and pocket noney (to
persons aged | ess than 15).

217. A total of 7,699 applicants seeking refugee status went through refugee

canps as at 31 Decenber 1994, including 2,167 children between 0 and 18 years,
894 children aged between 0 and 6 years, 897 children aged between 6

and 15 years and 376 applicants aged between 15 and 18 years; 2,707 applicants
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were so-called young adults aged between 18 and 26 years. The nmajority of
appl i cants seeking refugee status cone from Romani a, Bulgaria, the forner USSR
and Arrmeni a.

218. A non-governnental organization, the Czech Hel sinki Conmittee,

hel ps organi ze classes in the Czech | anguage (four hours a day for two or
three nonths) for applicants seeking refugee status living in refugee canps.
The aimis to teach the asylum seekers el ementary vocabul ary, the basics of
granmar and basic informati on about the Czech Republic. The classes are free
of charge and the children receive school aids.

219. In the areas of accommodation, board, nedical care, education, socia
assi stance and | egal protection, increased attention is focused mainly on poor
and large famlies and children who cone to the Czech Republic w thout parents
or other legal representatives. The necessary steps are taken to assign a
guardi an (by a court's decision) for unacconpani ed deserted children, i.e. to
pl ace the child in custody. Persons fromtheir original social and cultura
envi ronnent have precedence.

220. At the end of 1993, the Czech Government approved the plan for

i ntegration of refugees who were granted refugee status. This creates
necessary conditions for their easier integration in the Czech Republic.
Exceptional attention is paid to famlies with children

2. Children in arned conflicts

221. In confornmity with a Czech governnent resolution, the Czech Republic
participates in humanitarian assistance to the citizens of former Yugosl avi a,
nanel y Bosni a and Herzegovina. Hunmanitarian assistance is provided in

humani tari an centres, which are established and managed by the Mnistry

of the Interior and others.

222. A total of 5,105 persons were assisted in the Mnistry of the Interior's
humani tarian centres as at 31 Decenber 1994, including 2,032 children and
yout h aged between 0 and 18 years. Anong themwere 679 chil dren aged between
0 and 6 years, 1,047 children aged between 6 and 15 years and 306 adol escents
aged between 15 and 18 years; 640 persons were young adults aged between 18
and 26 years.

223. In 1994 (as at 31 Decenber) 984 persons found refuge in the hunmanitarian
centres, including 344 children aged between 0 and 18 years: 105 children
between 0 and 6 years, 183 children between 6 and 15 years and 56 adol escents
aged between 15 and 18 years. There were also 120 young adults aged

between 18 to 26 years.

224. Wth the advent of the first refugee groups fromthe countries of

t he former Yugoslavia who found a tenporary refuge in the Czech Republic,
conditions for the education of children in their nother tongue in the

hurmani tari an centres were created, where they were taught by their own
teachers. This formof schooling was |ater discontinued for |ack of interest
fromteachers and official representatives of Bosnia and Herzegovi na and the
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children started attending |ocal schools. To facilitate their integration in
Czech school s, basic Czech courses are organized in the humanitarian centres,
as in the refugee canps. Children residing tenporarily in the hunmanitarian
centres attend el enmentary schools free of charge and they al so recei ve schoo
ai ds and necessary equi pment. They can study at Czech secondary school s under
the sane conditions as Czech nationals. They can continue their studies at

hi gher learning institutions (colleges and universities), but they nust pay
the tuition fees required by the specific school

225. Children and adults alike receive social and psychol ogi cal assistance in
the humanitarian centres. One of the main principles adhered to is respect
for their ethnic and cultural differences. There are also clubs with specia
programes for children and youth in the centres, and contact and cooperation
wi th school s are encouraged.

226. Professional social and psychol ogical care for individuals is ained at
relieving the consequences of psychic trauna of long-lasting war. This care
often represents a solution for the entire famly, or it is a starting-point
for famly therapy.

227. As part of the MEDEVAC nedi cal evacuation programre, several severely
injured children from Bosnia and Herzegovi na recei ve professional nedica
treatment on the Czech territory. The Czech Republic is ready to negotiate
t he possi bl e extension of this assistance.

228. In 1994, the Czech CGovernnent approved a project for financial
psychol ogi cal and social assistance to individuals and famlies living in a
tenporary refuge outside the humanitarian centres. The persons concerned
recei ve financial assistance as Czech nationals.

229. In general, the efforts of persons in tenporary refuge ainmed at the
unification of their famlies are supported (by so-called letters of guarantee
for the closest relatives). These activities concern particularly children
who canme to the Czech Republic fromcentres of war acconpani ed by only one
parent or relative. The search for famly menbers and unification of families
are carried out through the Czech Red Cross and, if necessary, also with the
assi stance of UNHCR

230. The Section for Refugees at the Mnistry of the Interior, which has
authority to solve the problens of refugees, pays maxi numattention to
cooperation with non-governnental organizations, specifically wth:

(a) The Organi zation for Assistance to Refugees, co-financed by UNHCR

(b) The Czech Hel sinki Committee Advisory Ofice for Refugees,
co-financed by UNHCR

(c) The Civic Association for Refugees, co-financed by UNHCR

(d) LOKUS (psychol ogi cal consultancy for adults and children residing
tenporarily), financed from UNHCR funds through the Section for Refugees.
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231. The activities of non-governnental organizations are particularly
oriented to the provision of supplenentary social, |egal, psychol ogical,
spiritual and material assistance to the famlies of the applicants, and
al so include participation in organizing their children's |eisure.

B. Children in conflict with the |aw

1. The admnistration of juvenile justice

232. Fromthe point of crimnal offence and their share in the structure of

of fenders, juvenile offenders are divided into two categories: children aged
| ess than 15 years, and juveniles aged between 15 and 18 years. Children have
a 6.54 per cent share in the total of identified offenders, and they conmitted
5.88 per cent of crimes. Juveniles accounted for 16.18 per cent of total
crimes in 1994 and had a 12. 17 per cent share in the total nunber of

of fenders. In concrete figures, 8,053 children and 22,160 juveniles
commtted a crine in 1994, 8,353 children and 17,302 juveniles were
prosecuted. 1In the total of prosecuted suspects, this represents 24 per cent,

i.e. 25,655 persons.

233. The juvenile crime rate corresponds to the overall trend of crime

devel opnent. Moreover, it is nuch nore dynanic conpared with the devel opnent
of crime in general. At the sane tinme, it nust be enphasized that |atent
juvenile crime, and mainly in the area of noral and property crinme and
drug-related crimes, also exists.

234. In addition to a steep increase in the crime rate of juvenile offenders,
t he nunber of offences linked to al cohol and drug abuse increases. The signs
of psychi c dependency of children on gami ng nachi nes and their share in
prostitution-related crines are al arm ng.

235. Property crinmes are the nost frequent offences conmitted by del i nquent
children. In 1994, they represented 40.3 per cent of total juvenile crine
(20,375 crimnal offences). Delinquent children nostly participated in thefts
of bicycles (14.4 per cent) and of things in cars (13.7 per cent), while

yout hful delinquents had a 20.4 per cent share in burglaries and 26.6 per cent
in robberies. Mst frequently, children commt sinple theft (steal a
non-secured thing), and they mainly go for noney, cigarettes, alcohol,

el ectroni cs and ot her consumer goods, particularly bicycles and notor
vehi cl es, including component parts and accessories. Juvenile delinquents
have a 41.3 per cent share in the total of sinple thefts (10,269 juveniles),
while their share in car thefts is the highest and amounts to 48.3 per cent.

236. A total of 2,745 juveniles commtted violent crines, which
represents 16.7 per cent of the total. This includes 1,110 robberies
(45.6 per cent of the total nunber); 293 children aged | ess than 15 years
were investigated in connection with robberies.

237. Juvenile offenders accounted for 465 crinmes against norality (cases of
noral turpitude), which is 25 per cent of the total of offenders prosecuted.
Information on registered juvenile noral offences provides evidence that this
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type of juvenile crime renmains hidden under latent crines. This problemis
also related to the fact that only 11 cases of infringenent of norals as
defined in section 205 of the Penal Code were expl ai ned.

238. Under article 8 of the Charter, nobody nmay be prosecuted or deprived
of his/her freedom except on grounds and in a manner specified by |aw
Presunption of innocence is contained in article 40 of the Charter, which
stipul ates that "anybody who is accused of a crinme in penal proceedings shal
be consi dered i nnocent until proven guilty in a final verdict issued by a
court". Under article 40 of the Charter, the accused has a right to remain
silent. These inportant principles governing penal procedure are reflected
in relevant |egal regul ations.

239. Under section 11 of the Penal Code a person who had not attained 15 years
of age at the time of commtting a crinme cannot be held liable for it.

However, in conpliance with the conditions set by law, this person can be
placed in protective custody. On attaining 18 years of age, a person becones
fully Iiable for his/her acts. Under section 33 of the Penal Code,

i nfringenent of penal |law at an age close to the age of adol escence is
general ly considered as a nitigating circunstance.

2. Children deprived of their liberty

240. Terns, manner and forms of the deprivation of liberty (detention) are
governed by Act No. 1 141/1961 Coll. on court penal procedure (Penal Procedure
Code), Act No. 193/1993 Coll. on custody and Act No. 59/1965 on inprisonnent,
in the wording of |ater amendnents and additions. These |egal regul ations
contai n special provisions concerning juveniles.

241. Section 293 of the Penal Procedure Code provides "... even if there
is a reason for custody ... a juvenile may be taken into custody only if the
pur pose of custody cannot be attained otherw se". Under section 70 of the

Penal Procedure Code, if the accused is taken into custody, a famly nenber
and al so his superior have to be notified. The sanme reporting duty applies
to cases of inprisonnent.

242. In conpliance with the Act on Custody, juveniles are placed separately
fromthe adults. A juvenile may be placed in one cell with adult suspects
only in exceptional cases, if there are grounds to consider such approach nore
appropriate. It can be done on the condition that the purpose of custody and
noral and other security is maintained. The Act on Custody sets nore
favourabl e conditions for juveniles, for exanple for seeing visitors,
recei vi ng packages, solitary confinenent, etc.

243. Special types of or special juvenile departnents in prisons are
establ i shed under section 5 of the Act on Inprisonnment, for juveniles who have
not attained 18 years of age at the tinme of serving a sentence, or subject to
the court's deci sion.

3. Sentencing of juveniles

244, Article 6 of the Charter prohibits capital punishnment and this is
reflected in the Penal Code.
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245. Sections 74-87 of the Penal Code contain special provisions on the
sentenci ng of juveniles. A person who has not attained 18 years of age nay

be exceptionally sentenced to the maxi nrum 10 years' inprisonnent. This also
applies to cases when a cumul ative or concurrent sentence is passed. Persons
aged under 18 years serve their prison sentence separately fromother convicts
in special prisons or prison wards.

246. Article 8 of the Charter bans illegal or arbitrary deprivation of freedom
and this is directly reflected in relevant |egal regulations.

247. In conformity with the Charter, the accused or suspect who has been
det ai ned, nust be turned over to a court within 24 hours. In the case that
the detention or court tinme-limt is exceeded, the person nust be inmediately
rel eased in conpliance with sections 76 and 77 of the Penal Procedure Code.
The right of an individual deprived of personal freedomto appeal (to a court)
ranks anong basic constitutional rights. It is specified in relevant |ega
regul ati ons.

248. Sections 291 and 301 of the Penal Procedure Code contain specia

provi sions on proceedi ngs involving juveniles. As soon as a juvenile has
been i nforned about the accusation (reasons for detention), she/he nmust have
a defence | awyer ex officio. Al provisions concerning juveniles reflect
both the special psychol ogical features of juveniles and the interest of

the society in their recovery or social reintegration. Section 19 of

Act No. 200/1990 Coll. on m sdenmeanours, in the wording of |ater regul ations,
al so contains special provisions on juveniles.

249. A Binding Instruction of the Police Presidiumof the Czech Republic No. 4
i ssued on 30 June 1994 and related to juvenile crime, governs the system of
work in the area of juvenile crine and crine affecting children and youth.

The instruction specifies in detail police officers' work in dealing with
children and youth. Its article 1 stipulates a duty for all policenen to
focus not only on the facts of a case as listed in penal |law, but also on

acts infringing the Convention on the Rights of the Child.

250. Since 1 January 1993 the Mnistry of the Interior has nanaged a
Republican Committee for the Prevention of Crinme, headed by the Interior
M nister. The Commttee al so includes representatives of the Mnistry of
Labour and Social Affairs, the Mnistry of Education, Youth and Sports,
M nistry of Defence, the Mnistry of Health and the Mnistry of Justice.

251. Juvenile offenders according to the termof sentence inposed in 1994:

up to up to up to up to up to up to
6 nont hs 1 year 2 years 3 years 4 years 5 years

185 321 227 38 11 3
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4. Physical and psychol ogical recovery and social reintegration

252. Staff of specialized social departnments at district councils - socia
curators for juveniles - care for juveniles with educational problens or

juvenile offenders. 1n 1994, they cared for 5,253 juveniles aged | ess
than 15 years who infringed penal law, and for 13,906 juvenile offenders aged
between 15 and 18 years. In the sanme year, they dealt with 9,402 cases of

adol escents with educational problens, such as truancy, escapes from hone,
aggr essi ve behavi our, prostitution and various addictions.

253. The nunber of social curators for juveniles is currently increased
from 122 by anot her 250 under the Social Prevention Progranme to enable them
to engage also in prevention, i.e. seek out jeopardized children instead of
nerely solving the nost pressing socially dangerous phenonena. One curator
for juveniles should take care of about 70 clients a year. Curators for
juveniles participate in penal proceedings with the juveniles and use their
rights enbodied in |l egal regulations in favour of the juveniles.

254. A new kind of social worker was introduced under the Social Prevention
Programme in sone localities: a social assistant who should work with the
youth in his/her natural environment. After a trial phase, these socia

wor kers shoul d start working also in other regions.

255. Cooperation with various non-State entities engaging in juvenile crine
and ot her negative phenonena affecting children and youth is devel opi ng
successfully in the area of care for jeopardi zed youth, for exanple the civic
associ ati ons Mdst, Sananim etc

C. Exploited children

1. Economic exploitation, including child |abour

256. Section 11 of the Labour Code stipulates that natural persons acquire
the capacity to have rights and duties in |labour relations and the capacity

to acquire these rights and assune these duties by their own | egal acts

("empl oynent | aw capacity") on the day they reach the age of 15. However, the
enpl oyer may not determine as the first day of enploynent a day whi ch precedes
t he day when this person conpl etes conmpul sory school attendance

257. A person who has finished conpul sory school attendance at an auxiliary
school prior to reaching the age of 15 acquires the enploynment |aw capacity
on the day that his conpul sory school attendance is conpleted, but at the
earliest on the day he reaches the age of 14.

258. The age-limt of 18 years applies also to the agreenent of part-tine
enpl oyment (subsidiary enpl oynent), so that under the Labour Code this cannot
be agreed upon with a minor enployee. The age of an enpl oyee shall also be
consi dered in concluding contracts for work done outside an enmploynent. Such
contracts may be concluded with nminors only if it does not infringe their
heal t hy devel opnent or vocational training.

259. The Labour Code includes a special chapter governing working conditions
of minors, and the respective issues pervade also its other provisions.
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Overtinme and night work (for minors aged |l ess than 16) are expressly
prohibited. Mnors older than 16 years of age nay exceptionally perform

ni ght work not exceedi ng one hour, if such is necessary for their vocationa
training. Such night work nust directly follow after the work he does, in
accordance with the schedule of work shifts, during daytime hours. Piece-work
and underground work on extraction of minerals or tunnelling and mne-gallery
driving are strictly prohibited to minors aged | ess than 16.

260. The Mnistry of Health, in cooperation with the Mnistry of Econony and
the Mnistry of Education, Youth and Sports, has published |ists of jobs
prohi bited for mnors.

2. Drug abuse

261. Al cohol abuse. Drug addicts, including alcohol addicts, rank anong the
yout h groups subjected to the highest risk. Results of school surveys show
t hat al cohol consunption anong adol escents is very high, including hazardous
forms, such as regul ar consunption of al cohol once a week, or nore frequently.

262. The frequency of repeated al cohol intoxication of boys and girls aged
between 11 and 15 is alarming. The results of surveys confirmthat al coho
remai ns the nost frequently used addictive drug and, in many cases, the source
of later serious problens. The surveys and practical experience show that
adol escents speak about al cohol drinking without any reservations because
they do not consider it to be a drug, or sonething inproper. The society's
benevol ent approach to this phenonena is confirmed by the statistics:

only 22 cases of illegal serving of alcohol to adol escents (under sect. 218 of
the Penal Code) were reported in 1994. |In reality, however, many restaurants
and discos are well known as serving al cohol to adol escents regularly and in
some clubs or restaurants even children aged between 10 and 15 may get

al cohol i ¢ beverages.

263. Drug abuse. |In recent years, problem of non-alcoholic drug abuse

is coning to the fore. Particularly anong adol escents toxic drug abuse is
spreadi ng on a massive scale. Marijuana has becone a fashion for secondary
school students. Denmand for addictive drugs, including so-called hard drugs
is quickly gromwing. It is a well-known fact that in certain restaurants and
clubs drugs can be freely bought. There are cases when dealers offer drugs to
mnors in the vicinity of schools and in certain cases even the minors work as
deal ers.

264. According to a survey carried out in 1994 by public health officers
anong 3,997 students in grammar schools, secondary schools and secondary
vocational apprentice schools in the Czech Republic, 34.4 per cent of the
respondents admitted they had an experience, although isolated, with a drug
(marijuana was on the top of the list).

265. The fact that the Prague Contact Crisis Centre for Youth registers nore
than 10 children aged | ess than 15 years with [ong-term experience with "hard"
drugs, i.e. heroin or pervitin, is evidence that ever younger age groups are

i nvol ved in drug abuse. This year, the Drop-In centre specializing in
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treatment of persons with a devel oped drug dependency has adnmitted one third
of adol escents younger than 18 years of age and 35 per cent of its patients
are young peopl e between 15 and 20 years of age.

266. |In 1994, the Czech police investigated 383 cases, including 298 cases

of non-al coholic intoxication. This nunber also indicates a high nmeasure of
tol erance of the public and conpetent authorities to this serious problem
There is, however, no in-patient facility for the treatment of mnor drug
addicts. The minors are either placed in child wards in psychiatric hospitals
or inreformatories, and both solutions are inadequate. Possibilities for

pl acenent of drug addicts in the three existing therapeutic comunities,
Sanani m Pastor and Bonus, are also very limted.

267. The Czech Republic is a party to the 1988 United Nati ons Convention
against lllegal Traffic in Narcotic Drugs and Psychotropic Drugs, as well
as other related international docunents.

268. Increased protection of children against drugs is inherently contained
in the definition of certain crimes, such as unlicensed manufacture and
possessi on of narcotic and psychotropi ¢ drugs under sections 187 and 188, and
spread of drug addiction (incitenent to drug abuse) under section 188a of the
Penal Code.

269. On the basis of an intersectoral agreenent on cooperation in the
protection agai nst narcotic and psychotropic drugs, the Mnistry of the
Interior established in March 1993 and managed an intersectoral anti-drug
conmi ssion. Its nenbers include representatives of the involved sectors and
State Attorney's Ofice. Its main objective is to balance the repressive and
preventive nmeasures in this area. Wth regard to the inportance of the drug
problem the intersectoral anti-drug conmm ssion was transferred under the
control of the Czech Republic's Governnment Office on 21 May 1995. At present,
all mnistries represented on the conm ssion prepare internal anti-drug
programes. Anti-drug coordinators working in the majority of Czech districts
have the task to create a regional anti-drug policy.

270. Ganbling. Ganbling is a problemaffecting nore and nore frequently al so
young people. It is usually registered after they infringe the penal |aw, and
the notive for the offence is subsequently investigated. The youth are nuch
nore susceptible to thefts than adults because they have | ess noney. This
negati ve phenonenon is |linked to the huge increase of gam ng nmachines in towns
and vil |l ages.

271. Provisions of section 19 of Act No. 202/1990 Coll. on lotteries and ot her
simlar ganes nay be applied to regulate the ganbling of juveniles. And |oca
councils which provide a licence for the operation of gam ng machi nes nay

i ntroduce requirenments necessary in the public interest. Strict control and
supervision is also necessary.

3. Sexual exploitation and sexual abuse

272. In recent years, the number of child prostitutes aged | ess than 18 years,
both girls and boys, has grown steeply in the Czech Republic. In addition to
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prostitution, minor girls are also misused for pornographic materials. Next
to health problenms, youth prostitution also brings social problens. It is
usual | y acconpani ed by truancy, petty crinme, discontinued education and
vocational training, broken contacts with family, or premature pregnancies
of single adol escent nothers.

273. Subsequently, other problens arise in connection with children of
prostitutes not interested in raising their children (particularly in

North Bohenia). Even the risk of sale of children abroad cannot be excl uded,
where the parties interested in the adoption (prospective buyers) are
interested also in coloured children

274. For wonen and girls, who have difficulties finding enploynent,
prostitution becomes an easy and quite often acceptable way of earning a

l[iving. In extreme cases it is conpelled, and entire famlies live off the
ear ni ngs.
275. In 1994, 214 persons were prosecuted for procuring. At first glance,

this figure reveal s an obvious inbal ance between the nunber of persons
engaging in prostitution and the nunber of reported cases. This situation is
caused by the very essence of organized crime, which includes other crinina
activities connected with prostitution. Conspiring between the offenders and
the organi zers, and the fear of the affected persons who are afraid of the
revenge of crime gangs and of noral condemation of the environnent, have

a negative inpact on the evidence proceedi ngs, cause |lengthy preparatory
procedure and affect the outconme of proceedings.

276. Prohibition of sexual exploitation of children is enbodied in section 204
of the Penal Code which defines procuring.

277. Section 242 of the Penal Code prohibits sexual abuse of the child and
defines the facts of sexual abuse.

278. Child pornography is prohibited under section 205 of the Penal Code
defining of fences agai nst noral s.

279. Two hundred and seventy cases of sexual abuse of dependents were reported
in the Czech Republic in the first half of 1994, 831 cases of sexual abuse of
ot her persons, 11 cases of offences against norals, 203 cases of procuring

and 274 cases of offences posing a threat to the noral education of

adol escents. W may al so include the 736 rape victins qualifying under

section 241.

4. Sale, trafficking and abduction

280. In general, protection of children against sale, trafficking and
abduction is guaranteed in the Charter and specified in section 216 of the
Penal Code whi ch prohibits abduction of a child, i.e. taking himher away from
t he custody of a person who has the custody of the child under law or as a
result of the court's decision. Trafficking in children is also prohibited in
section 216, and defined as abduction with the aimof making a profit.
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281. In the first half of 1994, 54 abductions and child desertions were found.
Both these of fences are shown in the statistics together. No case of
trafficking was reported. However, the Czech Republic may serve as a transit
country for trafficking.

D. Children belonging to a mnority or an indigenous group

282. The rights of ethnic mnorities are governed by articles 24 and 25 of the
Charter. Its article 3 stipulates that " fundanmental rights and freedons
are guaranteed to everybody irrespective of ... menbership in a national or
ethnic mnority ..."

283. Citizens formng a national or ethnic mnority are guaranteed an
all-round devel opnent, particularly the right to cultivate with other nenbers
of the mnority their own culture, the right to dissem nate and receive
information in their native | anguage, associate in their ethnic associations,
and the right to participate in the solution of matters concerning nationa
and ethnic mnorities. These rights are practically applied in the Iife of
mnorities.

284. At present, the Czech Republic does not nake a difference in its nationa
policy between ethnic and national minorities. A total of 576,136 Czech
nationals (citizens) claimed other than Czech, Mravian or Silesian
nationality during the 1991 popul ati on census.

285. The largest national mnorities are represented in the Czech CGovernment
Council for Mnorities. This involves Slovaks, Poles, Germans, Hungari ans,
Ronmani es (Roma/ Gypsi es) and Ukrai ni ans.

286. As an advisory and initiative body of the Governnent, the Council for
Mnorities hel ps create the national policy of the Czech Governnent. It also
plays a key role in the allocation of noney fromthe State budget in support
of the national press, radio and tel evision broadcasting. Many activities
are oriented at the young generation. At present, particularly the Ronmanian,
Sl ovak, Gernman, Hungarian, Polish, UWkrainian, Geek and Croatian mnorities
make clainms for nobney to support their activities.

287. Wth respect to articles 29 and 30 of the Convention, the Roma/ Gypsy
mnority has a special position in the Czech Republic. It is the only
mnority distinctly differing, by its specific anthropol ogi cal and soci al
characteristic features, not only fromthe territorial majority, but also from
the other ethnic nmnorities living in the Czech Republic. At the end of 1992
on the day of the split of the Czechoslovak State, 145,711 Romani es were
registered at the district councils in the Czech Republic. After 1990, the
Ronmani es are no | onger registered as a special group of inhabitants. Their
share in the total nunber of inhabitants of the Czech Republic is about

1.4 per cent. Mst of the Romanies noved to the Czech lands fromthe

Sl ovak Republic after 1945. A specific feature of the Romany population is

a high share of young people aged | ess than 18 years (about 50 per cent) and
a | ow nunber of pensioners (about 7 per cent).

288. During the popul ation census carried out in the Czech Republic in 1991
32, 303 Ronmani es cl ai ned Roma/ Gypsy origin. This nunmber included 38 per cent
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of children aged | ess than 14 years, and 12 per cent of young peopl e aged

| ess than 19. The nunber of people in higher age groups gradually decreases,
until the extrenely | ow nunber of pensioners, which is 2.7 per cent for nen
and 6.6 per cent for wonen.

289. The life of Romanies is full of problenms arising fromthe | ow social

| evel of alnpbst the entire minority and directly caused by a very | ow | evel
of education (it is estimated that only 2 per cent of Romani es are coll ege
or university graduates, and a small percentage of persons have conpl eted
secondary education), and mininmal job qualifications. This results in high
unenpl oynent of Romani es, whil e unenpl oynent anong their young is particularly
hi gh. These facts directly influence the place of Ronmanies in social and
occupational structures of the society and the quality of their inter-ethnic
contacts. Another serious problemwhich distinctly affects the position of
Rormani es in Czech society is their high share in crine, which is al nost

10 tines higher than is the case of other citizens, according to the police
findi ngs.

290. In respect of Romani es, the CGovernnment encourages concrete |oca

proj ects based on creation of conditions for the activities ainmed at the nost
problematic areas (fromthe point of view of the Romany minority), and which
substantially determne its future prospects and social position. This

i nvol ves particularly the area of education and training, enploynment, |eisure,
health care, prevention of crime and solution of inter-ethnic conflicts.

In addition to adm nistrative authorities, also non-State organi zations
participate in such projects, including charities and a nunber of various
forei gn governnental and non-governnental organizations. The individua

m ni stries have created systens of grants in support of these activities.

291. The Czech CGovernnent continuously adopts neasures oriented at the support
of the above-mentioned activities and at the prevention of negative socia
phenonena, including the elimnation of xenophobia and racism In the area of
wel fare and social and legal protection, no differences are made because of
the ethnic origin.



