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AGREEMENT
Between the United Nations High Commissioner for Refugees and
the (zovernment of the Republic of Tajikistan
on Cooperation

WHEREAS the Office of the United Nations High Commissioner for Refugees was
established by the United Nations Genersl Assembly Resolution 319 (IV) of 3
December 1949,

“WHERFEAS the-Stamte of the Sffice of the-Ernited NationsHigh Commissiomer—far

cfugess, adopted by the United Nations General Assembly in its resolution 428 V)
of 14 December 1950, provides, inter aliz, that the High Commissioner, acting under
the authority of the Genecral Assembly, shall assume the finction of providing
international protection, under the auspices of the United Nations, tu refugecs who fall
within the scope of the Stetute and of sesking permanent solutions for the problem of
refugees by assisting govemments and, subject to the approval of the govermments
concerned, private organizations to facilitate the voluntary repatdation of such
refiigees, or their assimilation within new national com munifics,

WHEREAS the Office of the United Nations High Commissioner for Refigess, a
subsidiary organ established by the General Assembly pursuant to Article 22 of the
Charter of the Tnited Nations, is an integral part of the United Nations whose status,
privileges and immunitics are governed by the Conveniion on the Privileges and
[mmunities of the United Nations, adopted by the General Azzembly on 13 Febnuary
1946,

WIHEREAS the Statute of the Offics of the United Nations High Commissioner for
Refugess provides in its Article 1§ that the High Commissioner shall consult the
governments of the countries of residence of refugees as w (he need for appointing
representatives therein and that in any country recognizing such need, thers may be
appointed & representative approved by the guvernment of that country,

WHEREAS the Office of the United Nations High Commissioner for Eefugces and
the Govermment of the Republic of Tajikistan wish to cstablish the terms and
conditions under which the Office, within its mandale, shall be represented in the
Countey,

NOW THEREFORE, the Office of the United Nativns High Commissioner [or
Relugess and the Government of the Republic of Tajikistan, in spirit of fiendly co-
operation, have entered into this Agreement.
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ARTICLE 1
DEFINITIONS
Far the purpose of this Agresment the following definitions shall apply:

a) "UNHCR"™ mezns the Office of the Unifed Nalions High Commissioner for
Refugees:

b) "High Commissionsr” mesns the United Nations High Commissioner for
Refugzes or the officials to whom the High Commissioner has delegated autha rity
o act on his behalf:

¢) “Government” means the Governrnent of the Republic of Tajikistan:

ﬂ:l- "Host 'Iﬂﬁlh'l,l,r:.r" o "oyt means m-:_Rgpuhhugf_ﬂgﬂugm

&) “Parties™ means UNHCR and the Covemnment;

£} “Convention™ means the Convention on the Privileges and Immunities of the
United Nations adopted by the General Assembly of the United Nations on 13
February 1946;

g) “UNHCR Office” means all the offices and premises, installations and facilities
occupicd or maintained in the country:

h) “UNHCR Representative™ means the UNHCR official in charge of the UNHCR
othee in the country;

i) UNHCR officials” means all members of the staff of UNHCR employed under
the Staff Regulations and Rules of the Tlnited Maligns, with the exceplion of
persons who are recruited locally and assigned to hourly rates az provided in
(eneral Assembly resolution 76(T);

¥ “Experts on mission™ means individnals, other that UNHCR. officials or Persons
performing services on behalf of UNEHCR, undertaking rmissions for UNHCR:

k} “Persons performing services on behalf of UNHCE” means natural and juridical
persons and their employess, other than nationals of the host country, retained by
UNHCR to exccuts or assist in the carrying out of its programmecs;

) “UNHCE personnel” means TUNHCE. officials, cxperts on mission and persons
performing services on behalf of UNHCR:

ARTICLE IT
FURPOSE OF THIS AGREEMENT
This Agreement embodies the basic conditions under which UNHCR shail, within its
mandate, co-operate with (he Government, open office in the Country, and carry out

its internstional protection and humanitarian assistance fmetions in fvour of refugees
and other persons of its concern in the host Country,
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ARTICLE II1
CO-OPERATION BETWEEN THE GOVERNMENT AND UNHCR

1. Co-operation betwesn the Government and UNHCR i the ficld of
international protection of and humanitarisn assistance to refugees and other persons
of concern to UNHCR. chall be carvied out on the basis of the Statute of UNHCR, of
other relevant decisions and resolutions relating to UNHCR adopted by United
Nafions ergans and of article 35 of the Convention relating to the Status of Refugees
of 1951 and article 2 of the Protocs] relating to the Stafus of Refugees of [967.

2, The UNHCR office shall maintain consultations and co-operation with the

Government with respect {o the preparation and review of profects for refugess and

ather persons of concern.

3. For any UNHCR-funded projects to be implementzd by the Government, the
terms and conditions including the commitment of the Government and the High
Commissioner with respeet (o the furnishing of funds, supplies, eguipment and
services or other assistance for refugees and other perzons of concern shall be set [orth
in project agreements to be signed by the Government and UNHCE.

4. The Government shall at all times srant UNECR perzonnel unimpeded access
to refugees and other persons of coneem to UNHCR and to the sites of UNHCR
projects in order to monitor all phases of their implementation.

ARTICLE IV
TUNHCR QFFICE
1o The Government welcomes that UNHCER. cstahlish and maintain an office or

offices in the couniry for providing international protection snd humanitadan
assistance to refugees and other persons of concern to TNECE.

2. UNHCR. may designate, with the consent of the CGovernment, the UNHCR
office in the Country (o serve as x Regional/Arca office and the Covernment shall be
notified in writing of the number and level of the offcials assigmed to it.

J The UNHCR office will exercise fmchons as assigned by the High
Commissioner, i relation to his mendste for refugess and other persons of his
concem, including the establishment and maintenance of relations betwesn UNHECR
and other governmentzl or non-governmental orgsmizations [unctioning in the
Clonmtry.




ARTICLE W
UNHCR PERSONNEL
L. UNHCR may assign to the office in the Counoy such officials or other
persomnel as [TNHCE deems necessary for camying out ils intermational proteciion

snd humanitarian assistance fiinelions.

2. The Government shall be informed of the category of the officials and other
personnel to be assigned to the UNHCR office in the Country.

2, UNHCR may designate officials to visit the country for purposes af consuliing

—and co-onsrating with the comesponding officials of the Governmant or otherparties—

involved in refugee work in connection wity: (a) the review, prepamton, monitoring
and evalualion of internaional pretection and humanitsran assistance PrOgrammeas:
{b) the shipment, tecelpt, distribution, use and dizposal of the material means,
equipment and other materials, furnished by UNHCR; (¢) seeking parmanent
selutions for the problem of refiugees; and (d) anoy other marters refating to the
application of this Agresment.

ARTICLE VI

FACILITIES FOR IMPLEMENTATION OF UNHCR
HUMANITARIAN PROGRAMMES

1. The Government, in agreement with UNHCE, shall take any measure which
may be necessary to exempt UNHCR officials, experts on mission and DETa0ns
performing services on behalf of UNHCR from regulations or other legal provisions
which may interferc with operations and projects carried out wnder this Agrooment,
and shall grant them such other facilities as may be necessary for the speady snd
efficient execution of UNHCR humanitatian programmes for refugess in the Country.
Such measures shall include the avthorization to operate, free of license fees, UNHCR
radio znd other telecommunications equipment; the granting of air tralfic rights and
the cxemplion from aircraft landing fees snd royaltes for emergency reliel cargo
flights, transportation of refugees and/or UNHCR. persommnel.

X The Govemment, in agrecment with UNHCR, shall assist UNHCR officials in

finding appropriats office premises, and zhall put thern at the disposal of UNHCR frec
of charge, or ar a nominal rent.

3. The Government shall ensure thar the UNHCR. office is at all times supplied
with the necessary public services, and that such public services are supplied on
equitable terms,

4. The Govemment shall ke the Necessary messures, when required, to ensure
the security and protection of the premises of the UNHCR office and its personrel,
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] The Govenment shall facilitate the location of suitable housing
accommadaiion for UNHCR personnel recruited internationally.

ARTICLE vII
FRIVILEGES AND IMMUNITIES

: A The Government shall apply to UNHCR, its property. funds and asgets, and to
its officials and experts on mission the relevant provisions of the Convention on the
Privileges and Immunities of the United Nations of 13 February 1946, attached s
Annex-1 which is an-integral partof the-present Aggsement—The Govemmment alse—
agrees o granl to UNHCR and its personnel such additional privileges and
immunities as may be necessary for the effective cxercise of the imtemnational
Pratection and humanitarian assistance functions of UNHCR,

2. Without prejudics to paragraph 1 of this Article, the Government shall in
particular extend to UNHCR the privileges, immumities, rights and facilities provided
i Articles VIII to XV of this Agresment.

ARTICLE VIII
UNHCR OFTICE, PROPERTY, FUNDS, AND ASSETS

1. LINHCR, its property, funds, and aszats, wherever located and by whomsocver
held, shall be immune from every form of legal process, except insolar as in any
particular casc it has cxpressly waived jts immunity; it being understood that this
waiver shall not extend to oy measure of execution.

z The premiscs of UNHCR office shall he inviolshic. The property, funds and
assels of UNFICR, wherever simated and by whomsoever held. shall he immune from
search, requisition, confiscation, expropriation and any other form of interference,
whether by executive, administrative, Judicial or legislative action,

3 The archives of UNHCR, and in general all documents belonging to or held by
it, shall be inviolahle.

4. The fonds, assets, income and other property of UNHCR shall be excmpr
{rom:

a) Any form of direct taxation, provided that UNECR will not claim cxemption from
charges for public ulility zerviges;

b) Customs paymeats and prohibitions snd restrictions on articles imported or
exported by UNHCR for ils official use, provided that articles mported under




siuch exemption will not be sold io the ¢
upaon with the Government;

ountry except under conditions agreed

c) Customs payments and prohibitions and eestrictions in respect of the import and

export of its publications,

i While UNHCR will not, as 4 general rule, claim exemption fom excise duties
and from taxes on the sale of movable and immovable property which form part of the

price to be paid {such as Valze Added T,

nevertheless when UNHOR is making

important purchases for official uze of progerty on which such duties and taxes have
been charged or are chergoable, the Government will, whenever possible, make
apprapriste administrative arranzements for the remission or retimn of the amount of

duty or tax.

6. Any materials imported or wxporied by UNHCE, by national or international

bodies duly accredited by UNHCR to act on its behalf

In conncction with

humanitadian assistunce for refugess, shall be exempt from all customs payments and

prohibitions and restrictions.

7. UNHCR shall not be subject to any financial controls, regulations or moratoria

and may freely:

a)  Acquire from authorized commercial agencies, hol

d and use negotiable currencies,

maintain foreign-currency accounts, and
hold and use funds, securities and gold,

acquire through anthorized institutions,

b) Bring funds, securilics, forsign currencies and

gold into the host country from any

other Country, usc them within

the host country or tramsfer them to other

counirics.
8. UNECR shall enjoy the most favourable legal rate of exchange,
ARTICLE IX
COMMUNICATION FACILITIES
1 UNHCR shall enjoy, in respect of its official communications, treatment oot

less favourable than that accorded by the Covermment to any other Government,
meluding its diplomatic missions, or to other intergovernmental, international
orgamzations in matter of prionties, tariffy and charges on mail, cablegrams,
‘elephotos, lelephone, telegraph, telex and other commumcations, 2s well as rates for
information to the press and radic.

i The Govermment shall secure the mmviclability of the official commumications
and correspondence of UNHCR and shall pot apply any cemsorship to its
communications and correspondence. Such inviolability, without limitation by reason
of this enumeration, shall extend to publications, photographs, slides, films and sound
recordings.
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3 UNHCR shall have the rght to use codes and o dispatch and recsive
correspondence and other materials by coutder or in sesled bags which shall have the
seme privileges and immunities as diplomatic couriers and bags.

4, The Government shall ensure thet UNHCR be snabled o cffectively operute
its radio and other telecommunications squipment, including satellite communications
Syslems, on networks using the fequencies allocared by or co-ondinated with the
competent national authorities under the applicable International Telecommunication
Union's regulations and norms currently mn force.

ARTICLE X

UNHCR OFFICIALS

1. The UNHCR Representative and Deputy Represcotative, and other senior
officials shall enjov, whilc in the Couniry, in respect of themselves, their spouses and
dependent relatives, the privileges and immunities, cxemptions and fieilities normally
accorded 1o diplomatic envoys. For this purpose the Ministry of Forsign A#fairs shall
include their names in the Diplomatic List

2 UNHCR officials, while in (ke Couniry, shall enjoy the following facilities,
privileges and immunities:

a) Tmmunity from personal arrest and detention;

b} Immunity from legal process in respect of words spoken or written and all acts
performed by them in their offcial vipacity, such immunity to continue even after
termination of employment with UNHCE;

¢} Immunity from nspection and seizure of their official bageyye:
d) Immunity from any military service obligations or any other obligatory service;

&) Exemption, with respect (o themselves, their spouses, their relatves dependent on
them snd other members of their houssholds, from imrmigmation restdction sod
alien registration:

f) Exemption from taxation in respoct of salaties and all other remuneraijon paid 1o
them by UNHCR;

g) Exemption Fom any form of taxation on income derived by them from sources
outside the Couniry;

41} Prompt clearance and issuance, without cost, of visas, liecnces or permits, if
required, and free movement within, to or from the COUNTY o Lhe extent nocessary
for the camrying out of UNHCR's internarional protection and humanitarian
assislance programmes.

|
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i) Fresdom to hold or maintain within Country, foreign sxchange, foreign cumency
accounts and movahle property and the right Upon terminaton of coployment with
UNHCR to take out of the host counity their funds for the lawful possession of
which they can show good cangs;

i} The samc protection amd Irepalnigtion facilities with respect 1o themselves, their

spouses and relatives depeadent on them and other members of their households as
are accorded in time of international ersis to diplomatic envoys;

k) The right to irmport for personal use, free of duty and gther levies, prohibitions and
restrictions on imports:

iy their furniture and personal effeets in one or more separate shipments and

ST ﬂlEILEEE{!LtD_:'IHp{?MEGﬂaSﬂL’jLaddjﬂms to_the game including motor wehicles.

according to the regulations applicable in the Coumiry to diplomatic
represcntatives  accredited in the Couniry andfor resident members of
mtemational organizations;

i) ressomable quantities of cerlain articles for personal use or consumption and
not  for gift or sale.

3 UNHCR alficials who are nationals of or psrmanent residents io the Host
Country shall enjuy those privileges and immunities provided for in the Convention.

ARTICLE X1
LOCALLY RECRUITED PERSONNEL ASSIC NED TO HOURLY RATES

1. Persons reeruited locally and assizned to hourly rates to perform services for

UNHCR shall enjoy immunity from legal process in respect of words spokan ar
wrillen and any act performed by them in their offcial CApETITY.

L The terms and conditions of employment for locally recruited persomnel chall
e n accordance with the relevant United Nations rezolutivns, Regulations and Rules,

ARTICLE XTI
EXPERTS ON MISSION
i. Experts performing mission for UNHCE shall he accorded such facilities,
povileges and immunities ss are necessary for the independent exercise of their
funelions. [n particular they shall be scoarded:

4] immunity from personal arrest or detention:

b} immunity from legal process of every kind in respect of words spoken or written
and acts done by them in the course of the performance of their mission, This
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immunity shall continue to be accorded nobwithslanding that they are no longer
employed on missions for UNFCR:

¢} inviolability for all papers and documents;

d) for the purpose of their official commumications, the mght to use codes and to
[ECEIVE Papers or correspondence by courier or in sealed hags;

e) the same facilities in respect of cumency or exchange restrictions as are seeorded
1o representatives of forelgn govemnments on tempoarary official missions;

f) the samec immunities snd facilities mcluding immunity from inspection and
—seizureinrespoctof theispersonal baggage ss are accorded to diplomatic egvays.
ARTICLE XIIT
PERSONS PERFORMING SERVICES ON BEHALF OF UNHCR

L. Except 23 the Parties may otherwise agree, the Government shall grangl to ail
perzons performing services on behalf of UNHCE, other than nationals of the Host
Couniry employed locally, the privileges and immunities specified in Amicle V,
Section 18, of the Convention. In addition, they shall be granted:

a) Prompt clearunce andg issuance, without cost, of visas, licences or permils
necessary for the effective exercise of their functions;

k) Free movement within, to or fom the Country, 1o the extent necessary for the
implementation of the UNHCRE humanitarian programmes.

ARTICLE XIV
NOTIFICATION

L, UNECR shall notify the Government of the names of UNHCE officials,
experls on mission and other persons performing serviees on behalf of UNHCE, and
of changes in the status of sueh individeals,

2 UNHCR officials, experts on mission and other persons performing services
on behall of UNHCR shall be provided with & special identity card certifying their
status nnder this Agreement.




ARTICLE XV
WAIVER OF IMMUNITY

Privileges and immunities are sranted to UNHCR personnel in the interssts of the
United Nations and UNHCR and not for the personal benefit of the individpals
concemed. The Sceretary-General of the United Nations may waive the immunity of
any of UNHCR personne! in any case where, in his opmicn, the immunity woyld
impede the course of justice and it can he waived without prejudics to the interests of
the United Nations and TINFICR.

ARTICT E XV1

SETTLEMENT OF DISPUTES

Any disputs between UNHCR and the Government arising out of or relating to this
Agreement shall be settled amicably by negotiation or other agreed mode of
setllement, [uiling which such dispute shail be submitted to arbitration at the request
of either Party. Bach Party shall appoint one arbitmator, and the two arbilrators o
appuinted shall appoint a third, who shall be a chairman, TF within thirty days of the
request for arbitration either Party has not appointed an arbitrator or if within fillesn
days of the appointment of two arhitrators the third arbitratar has nat be appointed,
cither Parly may reguest the President of the Intemational Court of Justice to appoint
an arbitrator. All decizsions of the arbitrators ghall require a vote of fwo of them, The
procedure of the arbitration shall be fixed by the arhitrators, and the expenses of the
arbifration shall be bome by the Parties as asscssed by the arbitrators. The arbitral
award shall contain a statement of the reasons on which it is based znd shall be
accepled by the Parties as the final adjudication of the dispute.

ARTICLE XVII
GENERAL PROVISIONS

1. Thiz Agreement shall be implemented on an interim basis from the date of itz
signing by bath Partics and shall coter into force on the date af notifieation of the
Office of the United Nations High Commissionear for Refugees by the Government of
the completion of 2]l required constitutional procedurcs.

2 This Agreement shall be interpreted in light of its primary purpose, which is to
enable UNHCR to carry out its inlernational mandate for refugees fully and «ficiently
and o attain its humanitarian objectives in the Country.

3 Any relevant matter for which no provision is made in this Agreement shall be
settled by the Parties in keeping with relevant resolutions and decisions of the
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appropriate organs of the United Nations, Each Party shall give full snd sympathetic
consideration to any proposal advanced by the other Party under this paragraph.

4. Consultations with a view to amending this Agresment may be held at the
request of the Government or UNHCR. Amendments shall be made by joint written
agreement.

5. This Agreement shall cease to be in force six months after cither of the

contracling Parties gives notice in writing to the ather ofits decision to terminate the

Agreement, except as regards the normal cossation of the activities of UNHCRE in the
Countey snd the disposal of its property in the Coumtry

IN WITNESS WHEREOF the undersiznsd, being duly appointed representatives of
the United Nalions High Commissioner for Refugees and the Government,
respectively, have on behalf of the Parties signed this Agreement, in the Tajik, En olish
and Russian languases, all three equally anthoritative, For parposes of interpretation
and in case of conflict, the English text shall prevail,

Deone in Dushanbe, 08 May 2003.

For the Office of the United Nations For the Government
High Commissioner for Refugees of the Republic of Tajikistan
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