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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Lebgraorived in Australia and applied to the
Department of Immigration and Citizenship for ateation (Class XA) visa. The delegate
decided to refuse to grant the visa and notifiedapplicant of the decision and his review
rights by letter.

The delegate refused the visa application on teeslthat the applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tqgplicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 Conventiofaf® to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonesthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The documentary evidence in this matter is conthinghe Department and Tribunal files
and relevant extracts are set out below.

Department file

In his application to the Department the appliciates that he was born in the 1960s,
confirmed in a copy of his passport which shows kigawas born in Town A, Lebanon.

He states that he speaks, reads and writes Aabglish and French. He says that he is a
Christian. He completed high school. He stateshbatiorked as a tradesperson in Lebanon.

He left Lebanon and entered Australia on a valghyvHis parents and siblings live in
Australia.

In his application, when asked why he left Lebahersaid that he immigrated in the 1980s
from his home village, Town A, due to the civil wate said that in that year he was shot in
the arm because he is a Christian. He said thadather, Person 1, and his sibling, Person 2,
were also shot and had similar injuries. He saad their main house in Town A was
destroyed and has remained so.

He went on to say that for roughly two decadesritehas family kept changing homes in
Lebanon, having no real place to call their own.sdiel they found it hard living in Muslim
dominated villages as they felt threatened.

The applicant stated that in the 1990s his pamigsated to Australia and he stayed behind
with his sibling who was newly married. He saidvwees like an intruder there. He visited his
parents two years after they migrated to Austiatid found they needed his care.

When asked what he fears if he returned to Lebam®neferred to three outcomes. Firstly,
anxiety and depression for leaving his parentsoutltare, living in a country without a
home and with sad memories and where he does@ladeure. Secondly, financial hardship
as there are no jobs and he needs to repay arlgaumstralia. His wife quit his job to live

with him. Thirdly, he fears insecurity as he hasrbghot at once and there is no guarantee
that he will not be killed. He said he cannot gokbto his hometown, Town A, as he would
always have to watch his back for non-Christians.

When asked in his application who he thought maynhHam, he said that it would be the
people that harmed him the first time. He said {{Myslims) are stronger in the north of
Lebanon where he used to live.

He said that the group that harmed him are thegéoforce now. He said that financially it
would be difficult and he may lose his house in thalga as it would be difficult to pay the
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loan. He said that he has been out of the couatrg fong time and it would be difficult
finding a job.

He said that the authorities could not and wouldpnotect him if he returned. He said that
they cannot even protect themselves. He said there proper authority to protect people,
on the contrary they endanger people’s lives if e next to them by chance during a
bombing. He said when they migrated initially thehorities did not protect him so why
would they do so now as their power has not in@@éas changed since then.

In a letter attached to the application from Per3goio the Minister for Immigration and
Citizenship, it is claimed that the applicant is #pouse of a highly qualified Australian
citizen. The letter states that the applicant leenhbin Australia for a long time, is well

settled, established and his parents live here,suffer serious medical conditions. The letter
states that he attempted to have Condition 8508eadiut this was refused and no reasons
given. The letter states that the applicant asdpouse live with his parents and separation
would lead to extreme hardship. The applicant daselocuments to an agent who was
illegal. The letter states that the applicant comtied burglars at a chemist and has been co-
operating with police as a witness. The letter dskdMinister to waive Condition 8503 and
lodge an application under spouse grounds whifuistralia.

According to Departmental notes, the applicanwadiin Australia on a particular visa and
condition 8503 was imposed on the visa. His vigared and he remained an unlawful non-
citizen until he was granted a Bridging Visa E atin@ decade later. He has made a number
of requests to waive condition 8503, both immedlyabefore and after lodging his protection
visa application.

Department interview

In an interview with the Department the applicaaitighat the information in his application
was accurate. He confirmed that he had a currentsgpapplication with the Department as
he was recently married. His application was maxiensnths after his marriage.

In the interview he stated that he applied foratqution visa as all his family live in
Australia, he has respect for the people here lamtiierty and human rights in Australia. He
said his first reason is to help his parents.

He stated that in the mid-1970s his parents arloliag were shot. In the early-1980s he was
shot and his father’'s house was burnt down. Heisaids very hard to live in Lebanon
because the country was unstable.

The Department asked him why he did not apply fpratection visa when he travelled to
Australia on two previous occasions in the late@O¥He said he was told it was too difficult
and applied for many visas and lost a lot of maiweggents, and he followed the instructions
of agents. When asked again why he did not applpratection visas on earlier trips to
Australia, he said that he lived in a differentaavéhich was safer.

He said that the threat of civil war in the 198Gswstill the same today.

He confirmed a sibling still lives there and thisling helped him when he lived there
previously.
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Department decision

The Department refused the application. In thegiecithe delegate referred to the interview
with the Department in which the applicant stateat &ll details provided in his application
were correct. The Department put to the applidaait dn two occasions in the late-1990s he
returned to Lebanon and on both occasions stayed tor over nine months. The applicant
said in response that he resided in an area wherthteat of attack did not exist and he was
therefore safe. The delegate found that he didhawe¢ a genuine fear of persecution. It found
that it would be reasonable to expect that theiegopi would not have delayed applying for a
protection visa when he last returned to Austriéliee had a genuine fear.

Country information
Christianity in Lebanon

Sources indicate that, although the number of @ans in Lebanon has declined throughout
the past several decades, Lebanese Christiang egpaisition of some political power.
Lebanon’s general election on 7 June 2009 resuitdte return to government of the
coalition known as the March f4lliance, a grouping of Sunni Muslim, Druze andi€tan
parties: see for examplhe Economisdf 11 June 2009.

The US Department of State’s report on religioegdiom in Lebanon released in October
2009 indicated that, notwithstanding “periodic rep@f societal abuses or discrimination
based on religious affiliation, belief, or practic&elationships among religious adherents of
different confessions were generally amicable”. Tdport noted:

Because parity among confessional groups remasessitive issue, a national census has not
been conducted since 1932. However, the most reesnbgraphic study conducted by
Statistics Lebanon, a Beirut-based research finowed 28 percent of the population is

Sunni Muslim, 28 percent Shi’a Muslim, 21.5 perdelaronite Christian, 8 percent Greek
Orthodox, 5 percent Druze, and 4 percent GreekdliattOver the past 60 years, there has
been a steady decline in the number of Christiarapared to Muslims, mostly due to
emigration of large numbers of Maronite Christiangl a higher than average birth rate
among the Muslim population. There are also verglsnumbers of Jews, Baha'is,

Mormons, Buddhists, and Hindus.

Of the 18 officially recognized religious groupsaee Muslim, 12 Christian, 1 Druze, and 1
Jewish... Divisions and rivalries among variousugodate back many centuries, and while
relationships among religious adherents of diffecemfessions were generally amicable,
group identity was highly significant in most asfseaf cultural interaction.

The Constitution provides for freedom of religiamdathe freedom to practice all religious
rites, provided that public order is not disturb&lde Constitution requires the state to respect
all religious groups and denominations and guaesntespect for the personal status and
religious interests of persons of every religiogstsThe Constitution declares equality of
rights and duties for all citizens without discnivation or preference, but stipulates a balance
of power distributed among the major religious grurhe Government generally respected
these rights in practice; however, there were s@siictions, and the constitutional

1 ‘A win for the West’ 2009The Economistl1 June
http://www.economist.com/world/middleeast-
africa/displaystory.cfm?story_id=E1_TPRPVGNQ®ccessed 10 December 2009
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provision for apportioning political offices accang to religious affiliation may be viewed as
inherently discriminatory.

In most cases, the Government permits recognidigiiongs groups to administer their own
family and personal status laws, such as marridigerce, child custody, and inheritance.
The “Twelver” Shi'a, Sunni, Christian, and Druzenéessions have state-appointed,
government-subsidized clerical courts that adnéniftmily and personal status law...

The Constitution provides that Christians and Muslbe represented equally in Parliament,
the Cabinet, and high-level civil service positionich include the ministry ranks of
Secretary General and Director General. It alseiges that these posts be distributed
proportionally among the recognized religious gsoufhe constitutional provision for the
distribution of political power and positions acadioig to the principle of religious
representation is designed to prevent a singleessitdnal group from gaining a dominant
position. The “National Pact” of 1943 stipulateattthe president, prime minister, and
speaker of parliament be Maronite Christian, Sivunslim, and Shi'a Muslim, respectively.
This distribution of political power operates atlbthe national and local levels of
government.

There were periodic reports of societal abusegsorichination based on religious affiliation,
belief, or practice. Following the July-August 20&#hflict with Israel and continuing
throughout the year, tensions between the demoatigtelected government of Fouad
Siniora and the antigovernment opposition led kgbidilah resulted in greater political
tension among religious groups. While this politidamate contributed to periodic reports of
tension and occasional confrontations betweenioeisygroups during the reporting period,
most of this activity could be attributed to palél differences and the legacy of the civil war.

The report also observed that Lebanon has contitiuezteive persons fleeing mistreatment
and discrimination in neighbouring states on th&daf their religion, including Chaldean
Christians from Irag and Coptic Christians from Bggnd Sudan.

An article dated 24 December 2006 in Hh@uston Chroniclespoke of “fears among
Christians and some Muslims that the militant mogetspreading throughout the region
may transform Lebanon into an Iranian-style Islamejublic”, particularly in the period
following the conflict with Israel in 2006, and adyged that the Christian population of
Lebanon was diminishing due to departures motivatefitars for the future and by
perceptions of there being “a better chance toraaky& more peaceful and affluent
countries”. According to the article:

In Lebanon, the civil war that started in 1975 spdmundreds of thousands of Christians to
seek safety abroad. Christians are now a minarigyéountry where they used to be the
largest religious group. A measure of stabilityiraed to Lebanon when fighting ended in
1990, but that was shattered this summer. Theicowfith Israel killed more than 1,000
people and caused an estimated $4 billion in dan@tiee country’s infrastructure.
Hezbollah, a private Islamic militia funded primgiy Iran, started the fighting when its
forces crossed into Israel to ambush Israeli tro®pe militia’s leading cleric, Sheik Hassan
Nasrallah, launched the attack without any inpoinfiLebanon’s elected coalition
government, which includes many Christians, inaigdhe president, Emile Lahoud. The

2 US Department of State 2008fernational Religious Freedom Report for 2009ebanon
October.
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conflict stoked fears among Christians and someliMaghat the militant movement
spreading throughout the region may transform Lebanto an Iranian-style Islamic
republic. “This last war made the Christians lospd)” said Guita Hourani, a Lebanese
Christian who is associate director of the Lebafaaggration Research Center. “Hezbollah
refuses to disarm, and they have a political ptathan ideology that does not fit with what
Christians and most Lebanese want, which is a fomiclg democracy that is pluralistic and
open. Space for freedom of expression and freeddaitb is being closed off.” Lebanese
Christians were able to talk about their conceefsiie the war, but now they are afraid to
speak freely, she said. “People are fearing fofuh&e and trying to get out,” she said. “This
war is going to impact the emigration of Christiamsre than anything we have seen. If other
countries open their doors, there will be an exddus

Civil war looming?

The November assassination of Christian leaderd”@emayel and the push by Hezbollah to
oust the government aggravated the situation higisie specter of renewed civil war
between the country’s Muslim and Christian popolasi These problems are reflected
throughout the Middle East Circumstances diffeg@ch country the Christians are quitting,
but the results are the same. Christians are vatitigtheir feet, leaving the lands where
Jesus once walked.

..Christians also leave because they have a lodtéece to advance in more peaceful
and affluent countries. Some can emigrate relatigakily because of family ties in
the West. Many already speak English, making iieeds get jobs or places in good
schools. The emigration has changed the makeuplwdrion, where Christians were
in the majority when the country achieved indepeicdan 1943. Now they are a
shrinking minority”

Conflict in [Town A]

[Town A] is part of the Miniyeh-Danniyeh Districthe map published in the Mideast
Monitor and sourced from Information Internationkistrates the regional religious
demographics of Lebanon; Minieh-Dinnieh is listedB&.64% Sunni Muslim and 12.22%
Christiar (the US Department of State estimates the ovetaiktian population at 21% and
the combined Sunni-Shia Muslim population at 56%4)is noteworthy, however, that an
official census has not been undertaken in Lebaimoore 1932 due to the sensitivity of the
issue of electoral representation according toessibnal groups.

Maps on Spiegel Online Newand the Lebanon Support webgitnfirm that the Minieh-
Dinnieh district is a predominantly Sunni Muslinear though located close to districts with
large Christian populations.

3 'woter Registration by Sect’ in Farha, Mark 20emography and Democracy in
Lebanon’,Mideast Monitor vol. 3: 1, January-March
http://www.mideastmonitor.org/issues/0801/0801_fa-h Accessed 1 March 2010

* US Department of State 2008ternational Religious Freedom Report for 2009ebanon
Section |, October

> ‘Distribution of religious groups and parliamentaepresentation in Lebanon’ 2007,
Spiegel Online Newd Octobehttp://www.spiegel.de/international/spiegel/0,1%63,002-
2,00.html— Accessed 11 February 2010

® ‘Mapping of Vulnerabilities in Lebanon (SE-1) (Damtion Indicators, 1996)’ 2008,
Lebanon Support website, June
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No reports could be found of violence or discrintioia specifically targeting Christians in
[Town A]. Two reports were located describing alemd incident in [Town A] between
Sunni militants and the Lebanese armed forces %919

[Country information deleted in accordance witd31 as it may identify the applicant]

[Country information deleted in accordance witd31] Neither article states that the attack
in [Town A] was intended to target Christians; iadeboth report that the militants attacked
the Lebanese army, an institution comprising ma8tiia Muslim and Christian officers, and
considered one of only a few truly national ingtins.

The article published in thdiddle East Intelligence Bulletinotes that Takfir wa al-Hijra

had gone virtually unmentioned in the Lebanese anediil the group allegedly bombed four
Orthodox Christian churches in and around Tripoldictober and November 1999. It further
states that the group’s leader, Bassam Ahmad kdsg known as Abu Aisha) is alleged to
have received financial support from Osama bin bdd@he UK Home Office also notes the
group’s alleged links tal-Qaeda’ While the bombing of Christian churches indicatest

the group does on occasion target Christians m@derrorism, the UK Home Office’s
Country of Origin Report for Lebanon notes thatTalkfeer Wal-Hijra‘advocates the brutal
torture and murder not only of ‘infidels’ but alsbMuslims who do not adhere to the Takfir

doctrines™?°

Attacks in 1975 and 1981

No reports of attacks on [Town A] in either 19751881 were located. It is noteworthy,
however, that in 1975 civil war broke out in Lebanpesulting in violence between various
armed militias spreading throughout the countrgiuding to the Northern governorate in
which [Town A] in located. The civil war was stilhderway in 1981. It is thus possible that
fighting in the region may have affected the vidagf [Town A] and any Christians living
there in 1975 and/or 1981.

1975 and Civil War in Lebanon

In April 1975 civil war broke out in Lebanon follomg a series of violent incidents and
retaliatory attacks between Christians and Palast$nn Beirut. The violence gradually
spread from Beirut to most parts of the courtry.

http://www.reliefweb.int/rw/fullMaps_Sa.nsf/luFulléd/00BD785A71C24C8885257474007
067B1/$File/ls_SEC_|bn080626.pdAccessed 10 February 2010

’ Immigration and Refugee Board of Canada (IRB) 20B3N102732.FE -Lebanon:
Treatment of Christians and availability of statetection for Christians; whether
Hezbollah targets Christians in particular (200788), 22 February

8 Gambill, Gary C. 2000, ‘Syrian, Lebanese Secufiyces Crush Sunni Islamist
Opposition’,Middle East Intelligence Bulletjdanuary

® UK Home Office 2006Country of Origin Information Report — The Lebandaly, pp.100-
101

19 UK Home Office 2006Country of Origin Information Report — The Lebandaly,
pp.100-101

11 USs Department of State 20@ackground note: Lebanedanuary
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The incidents in Beirut that sparked the 1975 auwal occurred between Phalangist (right
wing, predominantly Maronite Christian supporteirshe Lebanese Social Democratic
Party)? and Palestinian milittamei.The groups that came to constitute the two sifiéseo
civil war, however, did not present a simple ChaistMuslim split. The Lebanese Front
comprised groups in favour of maintaining the stajuo in Lebanon, including the militias
of various Maronite clans and religious orders.e Tkbanese National Movement included
groups desiring change in the country, and incluadedriety of militias from leftist
organisations, the Palestinian Liberation OrgaitsaPLO) and Muslim militias?

Violence in the Northern governorate — 1975

Several newspaper articles were located describoignce in the north of Lebanon in 1975,
largely in and around Tripoli and the town of Zghaboth of which are located adjacent to
the district containing [Town A].

A 10 September 1975 article in tNew York Timeseported that for several days a force of
3000 armed Muslims had targeted a force of 200@s@duns holding hills and villages east of
Tripoli.*® An article in theNew York Timethe following day, reports on fighting between
Tripoli-based Muslims and Christians from ZgharteeTeport states that100 people had been
killed as a result of nine days of fighting betwelea groups. The article also reports on an
outburst of violence close to the Syrian bordethimnorth*®

An article dated 14 September 1975 published irCiieago Tribunestates that eight people
had been killed the previous night in machine guth grenade fights in Tripoli; 10 more had
died in conflicts in the Akkar region (also in tNerthern governorate) and 500 families had
fled across the border into Syria. The article al@mtions the problem of private armies
committing acts of violence, such as the murdehffe Maronite priests in the north.

An October 20 Article from Time Magazine reportadtbe fighting in Zgharta and a Muslim
attack on a Christian village in the north of Lebamesulting in 15 deaths and the destruction
of 40 house$®

The Muslim governor of northern Lebanon was aseassil in December 1975, according to
aChicago Tribunaarticle from 21 December; the article also reportzontinuing fighting

12:phalange Party’ in Collelo, Thomas (ed.) 198&banon: A Country StudyS Library of
Congress websitéttp://countrystudies.us/lebanon/85.hccessed 10 March 2010

13 US Department of State 20@ackground note: Lebanpdanuary

14 United Kingdom Foreign and Commonwealth Office 2aGbanon: Country Profile25
November

15 Markhan, James M. 1975, ‘Shift is Rumoured in lreds® Army’ New York Times
September 10, accessed via ProQuest Historical pégyess

16 Markham, James M. 1975, ‘Strife Eases in Northdretn as Army Moves In’New York
Times September 12, accessed via ProQuest Historicaspegers

17*Gun battles in Lebanon leave 123 dead, 250 wotnb#&75,Chicago Tribung14
September, accessed via ProQuest Historical Newspap

18| ebanon: Bloody Round 4 in Beirut' 1975ime 20 October
http://www.time.com/time/magazine/article/0,91716984,00.htm} Accessed 10 March
2010
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between Christian and Muslim groups in Zghattahis is corroborated by a December 23
article from theNew York Timeseporting that Muslim militiamen in Tripoli contiied to
exchange mortar and rocket fire with Christiansedrby village$®

Searches were also conducted for violence in théhsion governorate in 1976. In 1976
Syria entered the civil war under the pretext dédding the Christian right (however from
1978 Syrian forces switched sides as the Christigm allied with Israeff", marking the
addition of 30,000 troops and their artillery andks to the conflict A number of articles
were located that report continuing violence inrbeth of Lebanori® A 21 January report
from theNew York Timedor example, reports that “Lebanese Moslems amnaks
Palestinian guerrilla forces...besieged or capturedraber of towns and villages in the
north, east and south”, and that “in the northekkak region...Moslem gunmen have been

seizing government buildings, attacking securitiigeoposts and breaking into prisons 24",

1975 was a particularly violent year for Lebanonegally as civil war began and conflict
spread through the country. The information ab@mahstrates that fighting did occur in
1975 in various parts of the Northern governomate/hich [Town A] is located, and that the
violence continued into the following year. Whikports of attacks targeting [Town A] in
1975 were not located, given the context of cianand the various conflicts taking place in
the Northern governorate, it is possible that tilage may have been affected by or involved
in the fighting.

Violence in the Northern governorate — 1981

Articles from 1981 on the conflict in Lebanon loeaitllustrate continuing pressure from
both internal militias and their external, foregumpporters in the Northern governorate (and
many other areas). An April 17 article from f@hicago Tribunefor example, reports on the
prevention of a major Israeli military incursiortdmorthern Lebanorf®> A December 11
article from theNew York Timeseports that the north of Lebanon had been borahdd
raided by gunmen, leaving 21 people dead and 6Maeax The article also reports on
continuing violence in Tripoli and on a raid inaavih with a mixed Christian-Muslim
population near the Syrian border, in which memlbétbree families were killed and a

19Slaying of Moslem politician perils Lebanon cde: 1975, Chicago Tribune21
December, accessed via ProQuest Historical Newspape

20« ebanese Leaders Meet With Syrians Over Crist§5, New York Time<23 December,
accessed via ProQuest Historical Newspapers

L ebanon’s Fifteen-Year War 1975-1990’ 19%iddle East Reporpp. 23-25, RRT
Library General Papers

22 See Fisk, Robert 199Pjty the Nation: Lebanon at Wa®xford University Press, Oxford,
pp. 81-91, for an account of Syria’s entry into tledanese civil war.

3 See ‘Palestinians Move in Lebanese Clash’ 18[&6y York Times? March, accessed via
ProQuest Historical Newspapers; Sijazi, Ihnsan A.619Clashes in North Reported by
Christians in LebanonNew York Time22 August, accessed via ProQuest Historical
Newspapers;

24 Markham, James M. 1976, ‘Strife in Lebanon Worsen3own Falls to Moslemsyew
York Times21 January, accessed via ProQuest Historical plapess

% Ysraelis pound foes in air, sea attacks’ 198Hicago Tribung17 April, accessed via
ProQuest Historical Newspapers
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building was blown up. The article does not idgnmivhich groups were responsible for the
violent incidents®

Searches were also conducted for reports of vielamthe Northern governorate in 1982.
Articles located indicated that the area contintoeelxperience violence clashes and incidents
between the various warring factions taking pathmcivil war. An August 18 article from
theNew York Timeseports on fears in Northern Lebanon that citiagosld be caught in the
middle of an anticipated drive by Israeli forcesiagt Palestinians in the north. The article
reports that Israeli armoured detachments werelégepd deep in northern Lebanon” Further,
PLO troops were reported to have been station#tkiZgharta area by Syrian forces without
logistical support, resulting in the troops soimait help from villagers. The article reports that
many residents were fleeing, fearing an Israedickit’ A 10 September article, also from the
New York Timegeported that growing numbers of armed Palestsweere filtering into
northern Lebanon from Syria and the Bekaa Vallegastern Lebanon, heightening fears of
further violence®

The information above demonstrates that as théwau progressed in 1981 and 1982, so too
did violence in the Northern governorate. Whilearp of attacks directly targeting [Town

A] were not located, it is possible that the vibagas affected by the various conflicts in the
area in 1981

No reports were found documenting any other furth@ent confrontations in [Town A]
since [date] 1999.

Al Tefkir Wal Hijra

Al Takfir Wal Hijra (alsoTakfir wa al-Hijra, Takfir wal Hijra)®® is a Sunni Islamic
fundamentalist group that originated in Egypt ia 960s as an offshoot of the Muslim
Brotherhood Its name means “redemption and dawn of Islam’excbmmunication and

26 ‘Around the World: 21 Killed, 60 Wounded in Norttlebanon Unrest’ 198Iew York
Times 11 December, accessed via ProQuest HistoricasNapers

2" Howe, Marvine 1982, ‘North Lebanon Fears Israelv®, New York Time<0 August,
accessed via ProQuest Historical Newspapers

28 Campbell, Colin 1982, ‘Northern Lebanese ResidéngsFearful of More ViolenceNew
York Times10 September, accessed via ProQuest Historicaspipers

29 Immigration and Refugee Board of Canada 20BN42851.FE- Lebanon: The Islamic
group called Takfir wa al-Hijra or Hijra wa Takfiincluding its geographical location, its
activities and treatment of its members by the gowent authorities; whether there are
factions or members of this group in the Lebanesensunity in Latin America (2000 — July
2004) 23 July

30 Gleis, Joshua L. 2005, ‘National Security Implioas of Al-Takfir Wal-Hijra’, al
Nakhlah Article 3, Springhttp://www.ciaonet.org/olj/aln/aln_spring05/aln_isygO5¢.pdf—
Accessed 10 March 2010. The Muslim Brotherhood avedigio-political organization
founded in 1928 in Egypt that advocated a returthé®uran and theHadith. For a
summary of the group’s aims and history, see ‘Mudirotherhood’ 2010Encyclopaedia
Britannica Encyclopaedia Britannica Online, 9 March
http://www.britannica.com/EBchecked/topic/3993878Umm-Brotherhood- Accessed 10
March 2010
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exile”®, and refers partly to the group’s core belief #iatost all Muslims are non-believers

because society has gone asffajhe group adheres to a strict Salafi interpretetiblsiam,
that requires its followers to purify the worldiofidels, and those considered heretics. This
includes Arabs and Muslims who are consideredmbttliving in accordance with true
Islam 33 Al Takfir Wal Hijrais more a radical ideology than a formal orgaiisatThere is

no overarching central structure or single leddd@he group has factions in Europe and
North Africa as well as the Middle E&St.

Takfir Wal-Hijra was active in Lebanon in the late 1990s and €000s. It was based in the
Dinnieh area in northeast Lebanon and was accus#telgovernment as being responsible
for a series of bomb attacks against western wigeBeirut and Tripolf® It was also
accused of mounting a number of attacks againdtébanese army in the early 2060s.
According the online journall Nakhlah the group also took credit for the killings of
Christian civilians in the Dinnieh aré.

In late 1999 and early 2000 the group clashed thigh_ebanese army in the village of [Town
A] as described in earlier paragraphs.

31 Immigration and Refugee Board of Canada 20BN42851.FE- Lebanon: The Islamic
group called Takfir wa al-Hijra or Hijra wa Takfiincluding its geographical location, its
activities and treatment of its members by the gowent authorities; whether there are
factions or members of this group in the Lebanesencunity in Latin America (2000 — July
2004) 23 July

32 iolent “Takfiri” Groups are back’ 200Political Islam Online 12 October
http://politicalislam.org/Articles/P1%20511%20-
%20Violent%20Takfir%20Groups%20are%20back pdccessed 10 March 2010

3 Gleis, Joshua L. 2005, ‘National Security Implioas of Al-Takfir Wal-Hijra’, al

Nakhlah Article 3, Springhttp://www.ciaonet.org/olj/aln/aln_spring05/aln_isygO5¢.pdf—
Accessed 10 March 2010

3 Joshua L. 2005, ‘National Security Implicati@isAl-Takfir Wal-Hijra’, al Nakhlah
Article 3, Springhttp://www.ciaonet.org/olj/aln/aln_spring05/aln_isg05c¢.pdf— Accessed
10 March 2010

% Immigration and Refugee Board of Canada 208442851.FE- Lebanon: The Islamic
group called Takfir wa al-Hijra or Hijra wa Takfiincluding its geographical location, its
activities and treatment of its members by the gowent authorities; whether there are
factions or members of this group in the Lebanesencunity in Latin America (2000 — July
2004) 23 July

% Blanford, Nicholas 2003, ‘Lebanon targets Islanaidicals’,Christian Science Monitor
May 20http://www.csmonitor.com/2003/0520/p06s02-wome.htnAlccessed 10 March
2010

37 Immigration and Refugee Board of Canada 20BN42851.FE -ebanon: The Islamic
group called Takfir wa al-Hijra or Hijra wa Takfiincluding its geographical location, its
activities and treatment of its members by the gowent authorities; whether there are
factions or members of this group in the Lebanesencunity in Latin America (2000 — July
2004) 23 July

% Gleis, Joshua L. 2005, ‘National Security Implicas of Al-Takfir Wal-Hijra’, al

Nakhlah Article 3, Springhttp://www.ciaonet.org/olj/aln/aln_spring05/aln_isigO5¢.pdf—
Accessed 10 March 2010
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Al Takfir Wal Hijratarget non-Muslims and Muslims alike, both in Leba and other
Middle Eastern countries. In Lebanon the groupeted Christian pilgrims but also fought to
overthrow Syrian and Lebanese governméhts.

Ahmed Fatfat

Ahmed Fatfat is a Lebanese politician, most regegiticted as one of the Future
Movement’s candidate for the Department of MenyiElHDannieh. According to his website
(accessed alittp://AhmadFatfat.colp since 1996 he has served as an MP for the Norther
governorate, as a member of a variety of Parliaargr@ommittees, as interim Minister of
the Interior and Municipalities (2006) and as Miaisof Youth and Sport€.Fatfat is a Sunni
Muslim*! and has claimed that to have received death thfieah Syria in the aftermath of
the assassination of several anti-Syrian figurez0ip5-2006"

No information was located linking Ahmed Fatfatiwil Tefkir Wal Hijra Fatfat was
criticised for legalising a pro-caliphate Sunnalsist organisation while acting as Minister of
Interior. The groupHizb ut-Tahrir(Liberation Party), states its aim as to “leaduh@nah
[Islamic community] into a struggle with kufr [irfels], its systems and its thoughts so that
Islam encapsulates the worltf'It espouses anti-Shiite ideas and is outlaweckarly every
state in the Middle East! In an article published in July 2006, David Schemif the
Washington Institute claims that the legalisatibii@b ut-Tahirin Lebanon was part of a
trend toward increased Sunni radicalism in the tguirlowever it is noteworthy that
Minister Fatfat legalised the group along with 18ev groups wishing to gain status as
legitimate ‘political organisations’ including thebanese Peace Party, Nature Party, and
Reform Party. In response to criticisms of his dieci Fatfat’s press office released a
statement,. saying “It's not possible for freedamd democracy to be partial or
discretionary™ It is possible that Fatfat may be perceived byesassympathetic to
militant Sunni groups because of his treatmertiab ut-Tahic

3 Gleis, Joshua L. 2005, ‘National Security Implioas of Al-Takfir Wal-Hijra’, al

Nakhlah Article 3, Springhttp://www.ciaonet.org/olj/aln/aln_spring05/aln_isygO5¢.pdf—
Accessed 10 March 2010; see also UK Home Officé200untry of Origin Information
Report — The Lebanoduly, pp.100-101

“0Dr. Ahmad Fatfat’s Political Background’ 2009, AladFatfat.com
http://ahmadfatfat.com/political-backgrourdAccessed 10 March 2010

* Hourany, Youssef 2008/inister Ahmed Fatfat: Lebanon needs its youthsetoeborn
AsiaNews website, 8 Novemblettp://www.asianews.it/news-en/About-us-127.html
Accessed 8 March 2010

“2«Anchor gloats at Lebanon killing’ 200BBC News15 June
http://news.bbc.co.uk/2/hi/middle_east/6755913 stAccessed 8 March 2010 ; McLeod,
Hugh 2007, ‘Lebanon: Climate of fear after killingLebanon MP’Guardian 21 September
3 Schenker, David 2006.ebanon: One Year after the Cedar revolution, tbeptial for
Sunni-Shiite conflict in LebanpkVashington Institute for Near East Policy, 20€Jun

4 Schenker, David 2006ebanon: One Year after the Cedar revolution, tbeptial for
Sunni-Shiite conflict in LebanpkVashington Institute for Near East Policy, 20€Jun

> Schenker, David 2006ebanon: One Year after the Cedar revolution, tbeptial for
Sunni-Shiite conflict in LebanpkVvashington Institute for Near East Policy, 20eJun
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Relocation

[Town A] is located in a predominantly Sunni Muslarea [Country information deleted in
accordance with s. 431]. Further, maps indicatettievillage is located in an area bordering
a large Christian settlemefftThus [Town A] is geographically close to an ardwere a
Christian could reside among those of the samb.fait

The law in Lebanon provides for freedom of movenweitiiin the country, and reports
indicate that the government generally respecssright for Lebanese citizens. Limitations
are placed on the movement of Palestinian refutfees.

Maps sourced from thidideast Monitof®, Spiegel Online NewWandLebanon Suppott
illustrate that the distribution of religious grauwithin Lebanon show a number of areas
throughout the country where Christians predomireate where a Christian could
potentially relocate to. The concept of a “safedqd to reside in Lebanon, however could be
viewed as arbitrary given the periodic occurrenfcéaent incidents throughout the country
— as reported by the US Department of State, ‘ralestrife along confessional divides and
between the government majority and the oppostanrtinue[s] to plague the country... and
militant groups committed violence against politiigures and government institutiond”

It is noteworthy, however that sectarian violence gerrorist attacks in Lebanon are more likely
to be driven by inter-Muslim tensiotisHezbollah’s conflict with Isragl and political divisions
within the Christian populatior. Thus while violence occurs episodically and Chaist and
Christian infrastructure are sometimes casualtiesparticular group is targeting Christians
specifically or exclusively.

“% Distribution of religious groups and parliamerntaepresentation in Lebanon’ 2007,
Spiegel Online Newd Octobehttp://www.spiegel.de/international/spiegel/0,1%63,002-
2,00.html— Accessed 11 February 2010

47 US Department of State 208)08 Human Rights Report: Leban@® February, section
2d

8 'y/oter Registration by Sect’ in Farha, Mark 20@8emography and Democracy in
Lebanon’,Mideast Monitor vol. 3: 1, January-March
http://www.mideastmonitor.org/issues/0801/0801_fa-h Accessed 1 March 2010

49 Distribution of religious groups and parliamerntaepresentation in Lebanon’ 2007,
Spiegel Online Newd Octobehttp://www.spiegel.de/international/spiegel/0,1%63,002-
2,00.html— Accessed 11 February 2010

*0 ‘Mapping of Vulnerabilities in Lebanon (SE-1) (Degtion Indicators, 1996)’ 2008,
Lebanon Support website, June
http://www.reliefweb.int/rw/fullMaps_Sa.nsf/luFulld/00BD785A71C24C8885257474007
067B1/$File/ls_SEC_|bn080626.pdAccessed 10 February 2010

°1 See US Department of State 200908 Human Rights Report: Leban@3 February,
section 29

2 International Crisis Group 200Rjzbollah and the Lebanese CrisMiddle East Report
No 69, 10 October, Section IA p. 1, Section IC pp08
http://www.crisisgroup.org/home/index.cfm?id=5118&H Accessed 25 February 2010
>3 See UK Home Office 200&ountry of Origin Information Key Documents: Lebanb4
April, Section 1 p. 7

>4 See Rubeiz, Ghassan Michel 2008, ‘Christian pslith Lebanon’Mideast Monitor
January-March; and ‘Christian factions clash intinduebanon, 2 deadReuters 17
September, 2008
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Several articles were located that report on tleevgrg number of Christians departing
Lebanon after decades of violence and politicabuainty>® While some attribute rising
Christian emigration to fears of increasing Islaatin and the strengthening of Hezbotfah
“economic uncertainties” are also a contributingtd&’. Gregory Katz notes that “Christians
also leave because they have a better chance am@elin more peaceful and affluent
countries™® Further, the desire to leave Lebanon due to nasend lack of opportunity is
not exclusive to Christians, with “the exodus ofigg workers cross[ing] the religious
spectrum™®

State protection

Religious freedom is protected under the Lebanesstitution. A range of reports, however,
indicate that religious-based harassment and chatation is often not prevented or
punished by the stafé.

Human Rights Watch notes that:

More than a year after the end of the fighting tirake out in May 2008 between the
Hezbollah-led opposition and pro-government groljiing at least 71 people in two weeks,
Lebanese judicial authorities have failed to hadoaintable fighters responsible for attacks
against civilians.

More than three years after the end of the war éetmisrael and Hezbollah, neither the Israeli
nor the Lebanese government has investigated thetioins of the laws of war committed by
the warring partie8'

% See, for example: Katz, Gregory 2006, ‘The Siexndus: Vanishing Christians of the
Mideast’,Houston Chronicle24 December,
http://www.chron.com/disp/story.mpl/world/442405@h— Accessed 12 February 2010 ;
Hirst, Michael 2007, ‘Rise in radical Islam lagtast for Lebanon’<hristians’, Telegraph,

12 April ; Ensor Josie 2009, ‘Christians tempte@migrate as Lebanon grows increasingly
‘Islamized”, The Lebanon Daily Sta8 September; Khoury, Maroun 2009, ‘Sfeir confide
about future of Lebanese Christians’, 27 Apfhe Lebanon Daily StaFil, Rana 2007,
‘Lebanon’s Exodus’, 11 Decembd&iewsweek

*¢ See, for example: Katz, Gregory 2006, ‘The Siexodus: Vanishing Christians of the
Mideast’,Houston Chronicle24 December,
http://www.chron.com/disp/story.mpl/world/442405@h— Accessed 12 February 2010 ;
Hirst, Michael 2007, ‘Rise in radical Islam lagtast for Lebanon’s ChristiansT,elegraph

12 April; Ensor Josie 2009, ‘Christiatesmpted to emigrate as Lebanon grows increasingly
‘Islamized”, The Lebanon Daily StaP8 September

" Ensor Josie 2009, ‘Christians tempted to emigrateebanon grows increasingly
‘Islamized”, The Lebanon Daily StaP8 September

%8 Katz, Gregory 2006, ‘The Silent Exodus: Vanish@lgyistians of the MideastHouston
Chronicle, 24 Decembenttp://www.chron.com/disp/story.mpl/world/442405@nh —
Accessed 12 February 2010

> Hirst, Michael 2007, ‘Rise in radical Islam lagtsv for Lebanon’s ChristiansT,elegraph
12 April

®0 US Department of State 2008fernational Religious Freedom Report for 2009 —
Lebanon Section 2d, October

®. Human Rights Watch 201@orld Report Lebanon 201,20 January
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This recent history of state failure to pursue poogion of violence perpetrated by
religiously-affiliated political groups or militieaises doubts about the willingness and/or
capacity of the Lebanese Internal Security Fort®s)(to provide protection for those who
have acts of violence committed against them oré#sés of religious affiliation. This may
be largely due to problems of resourégther than any systematic withholding of
protection. A recent Canadian Immigration and Re&uBoard report on the availability of
state protection for Christians in Lebanon notssainces in 2008 where the army was
deployed to protect predominantly Christian neigithoods from sectarian violen&&.

The ISF were debilitated following the withdraw#lSyrian backing in 2005, however
reports from two years later indicate some recoaeqy rebuilding of capacity. A preliminary
United Nations report from 2005 published on théu@ia International Affairs website
stated that the Lebanese security services haddidsinated serious and systematic
negligence” and had “failed to provide the citizeh$ebanon with an acceptable level of
security”®* By November 2007, howevedOW Lebanomeported that: “In the past two and
a half years, the ISF has emerged as a robust’fovith the standing and efficacy force said
to have changed from previous years when: “thewas systematically marginalized in
favor of the Syrian-controlled army® Further, the United States has funnelled a
considerable amount of funding and training int® tBF, providing $80 million to over a
four year period to strengthen capaéftifhis is linked to the increasing incidence of aime
groups targeting the ISF; according to three repoine ISF is currently facing emerging
threats from a range of militant groGhswhich in turn raises doubts about its capacity to
protect its own citizens from acts of violence.

%2 Under-resourcing of the ISF is noted in DIAC Cayrihformation Service 200 ountry
Information Report No. 07/29 — Alawi Muslim Membé6yrian Ba’ath Party in Lebanon —
CIS Request LBN88§8ourced from DFAT advice of 16 March, 16 March)

®3 Immigration and Refugee Board of Canada (IRB) 20BN102732.FE -Lebanon:
Treatment of Christians and availability of statetection for Christians; whether
Hezbollah targets Christians in particular (2007a8), 22 February

® FitzGerald, Peter 200Report of the Facti-Finding Mission to Lebanon iitiug into the
causes, circumstances and consequences of thesaxsgamn of former Prime Minister Rafik
Hariri, 24 March, Columbia International Affairs Onlinf@lAO) website,
http://www.ciaonet.org/wps/cfrO03/index.html

% Ryan, B. 2007, ‘Securing Internal SecurityQW Lebanonl2 November
http://www.nowlebanon.com/NewsArticleDetails.asp?19296— Accessed 2 March 2010
® Embassy of the United States Beirut 200%5. Embassy Inaugurates Enhanced
Cybercrime Unit for the Internal Security For¢céspril 15, Embassy of the United States
Beirut Lebanon website

http://lebanon.usembassy.gov/latest_embassy nepvefeleases/prisf041509.html
Accessed 16 February 2010

®7 Ajemian, Pete 2008, ‘Interpreting the Terroristaftst Lebanon’s Army in the North’,
Terrorism Monitor Vol 6, Issue 19, Jamestown Foundation website
http://www.jamestown.org/single/?no_cache=1&tx wWe®5Btt_news%5D=5198
Accessed 16 February 2010; Saab, Bilal Y. 2@0&a’ida’s Presence and Influence in
Lebanon Combatting Terrorism Centre (CTC) Sentinel. Nober, Brookings Institute
website; ‘Special Report: terror in Lebanon threateational, regional security’ 2008,
Middle East Timesl7 October
http://www.brookings.edu/~/media/Files/rc/artic308/11 lebanon_saab/11 lebanon_saab.
pdf — Accessed 16 February 2010
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The situation is further exacerbated by the seatégm that pervades all aspects of Lebanese
government and society, such as in the distributidoureaucratic employment, including
within Lebanese security bodies. A recent reporthieyl ebanese Transparency Association,
for example, notes that:

The perennial concern as regards law enforcemdmbanon is that those in power will use
it as a political tool to protect the interestdraditional elites: sectarianism, as in all pafts o
the political process, is imbedded into the ledudprpositions of security agencies. The army
commander of the military has always been a Chnidtlaronite and often remained close to
the Christian elite. The chief of the ISF is ofeeBunni Muslim, usually appointed with the
Prime Minister’'s approval (who is also a Sunni Nimgl The position of the Christian army
commander, however, retains the most power on éahon’s political scerfé.

Further, the sectarian divisions characterisingad@nd political interactions in Lebanon
greatly increase likelihood that citizens will sg@bktection within their own communities,
rather than from the state. Ayman El-Amir repontshieAl-Ahram Weeklyhat:

...because of its long history of sectarian violemqditicians have manipulated their
constituencies into believing that their very sualidepends not so much on the rule of law in
an egalitarian state system as on huddling togethder the protection of a sectarian umbrella
defended by armed militias. In this paradigm, euazlpanese believes that sectarian protection,
not the law of the land, is the best guarantedinterests and privilegés.

The above information indicates that the ISF if inmihune to the sectarian divisions within

society, potentially affecting the impartiality Witvhich it provides protection to its citizens,
and further increasing the likelihood that Lebanaseens will seek the protection proffered
by their sectarian communities rather than frorrestadies’.

Hearing

Theapplicant appeared before the Tribunal to give@we and present arguments. The
Tribunal hearing was conducted with the assistahe® interpreter in the Arabic and

English languages. The applicant’s wife was preasra support person. The applicant was
unrepresented, and written documents were pro\bgideerson 3, who was not present at the
hearing.

The applicant confirmed that he was born in theO896 Town A, Lebanon. He said Town A
is a village of around 1000 to 2000 homes, but fpwee” has left after 1975 and 1981. He
said that the village is located in the north obaron, and it was his family’s home village
He confirmed it was part of the Miniyeh-Danniey .

He said that he grew up as a Christian.

% | ebanese Transparency Association 200jonal Integrity System Study: Lebanon 2009
Transparency International and Lebanese Transpafsgociation, Section 1X: 8, p.81
http://www.transparency-lebanon.org/publicationstral_integrity _systems_en.pdf
Accessed 16 February 2010

%9 El-Amir, Ayman 2008 ‘Skirting the precipice’ Al-Ahram Weeklylssue No897,15 — 21
May, http://weekly.ahram.org.eg/2008/897/re71.ktrAccessed 16 February 2010

9 See also International Crisis Group 2008banon: Managing the gathering stormiddle
East Report No 48, 5 December, p 6
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The applicant said that he completed high schodladter that worked as a tradesperson until
he came to Australia. He lived in Town B prior tinting to Australia. This village is located
ten minutes from Town C

He said that his parents and siblings live in Aalsrwith their families. He said that in
Lebanon he has one sibling who lives in Town B andther sibling who lives in Town D,
which is located fifteen minutes from Town C Theligant said that he lived in Town D
when he first left his area.

He confirmed that he visited Australia twice in thge-1990s.

He was asked to tell the Tribunal the main reasordming to Australia most recently. He
said that from the beginning he wanted to live irstkalia with his family as it was safer in
Australia. As his parents were elderly and as he siregle he wanted to stay with them. He
confirmed that he initially arrived in Australia antourist visa to visit his family. He
confirmed that he remained in Australia unlawfw@iyer his tourist visa expired, until he
applied for a protection visa.

He confirmed that he married an Australian citiZéxe Tribunal asked him to confirm that he
currently also had an application for a spouse filisd six months after he got married. The
applicant said that he did but his wife interjectieat they did not He said that he was not
sure. He said that Person 3 filled in forms for lainad he is not sure what they were. He was
asked if there was any reason he told the Depattthahhe had applied for a spouse visa if
he had not. He said that maybe he had said this.

His wife asked to speak and said that they hadegpb the Department for the 8503
condition to be removed from the visa but this agpion was rejected twice. She indicated
that she thought they needed this condition teeb®ored before they applied for a spouse
visa. The Tribunal asked her if she had spokehdédtepartment about applying for a spouse
visa and she said she had not because “he” fitlekda papers and she did not have time.

The applicant was asked what happened to them78. 19 said that 2000 soldiers invaded
the village intending to strip the village, and &isling was obliged to shoot at them, and the
soldiers went away with his sibling. The soldigrsk his sibling captive and held them,
trying to find if they were involved in any Chriati groups, but as they could not find out
anything they released them. After this, a lotesfdrism happened in his village which
forced his family to leave the village. He saidttireembers of his family were shot in 1981,
himself, his sibling and his father. He was askéd the soldiers were. He said that they
were from a Muslim group in their district and wérewn to them personally. He was asked
why they invaded the village and he said to ki @hristians and keep them out of there.

He was asked what happened in 1981. He said th&amily all managed to escape by a
miracle, even his mother who had injuries on hgs.léle said that he himself had a bullet
which missed his heart area. He said that his jawsre in town at the time. Soldiers were
shooting indiscriminately at everyone and theyaht down on the floor. The soldiers even
shot and killed a baby of six months They werestéy@e soldiers from 1975. He could not
tell how many there were as fire was coming frorargwhere. He said this incident took
place in the morning. On of his siblings was ovassénother sibling was in Australia.
Everyone else in his family was there. He said tigaaind his mother were shot, as were his
sibling and father. He said the bullet enteredanms. He said his sibling was shot in his leg,
as was his father. He said that another sibliog tos parents and the injured sibling to
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hospital in the Christian area of Town D, someatise away. The applicant and a different
sibling walked through the bush to another areedalown E, also a Christian area. Then
they took a taxi to Town D and went to hospital. whes asked how long they stayed in
hospital. He said his father was in hospital farraonths and his sibling was in hospital for
one month. The applicant was released that day.

He said that this shooting occurred because thdilggsoup wanted to kick them out of the
area because they were Christians. He was askethéé@wew this. He said he was told they
were splitting the houses up. He said that theyevaeiundamentalist Muslim group.

He was asked what the police and army did duriegedlattacks. He said that forty eight
hours after the incident the army gathered theafette village, including the rest of his
family and took them to Town D The army had takendecision that the Muslim group
would not allow anyone to stay there He said onela/family, were assassinated. The
incident was reported in the newspapers. He saidihiing in Country F read it in the
newspaper thinking all their family were dead.

He was asked what happened to his house. He sdithth981 his house was looted and a
family from the Muslim group entered the house tuk it over.

He was asked if Town A was totally Muslim now aredaid it was.

He was asked if the police or army took action asfatihe attackers. He said that the police
arrested his sibling because they were worriedithleng would take revenge against the
Muslim group.

He was asked what happened after that and hersdithe family stayed in Town D for
several years, and then they moved to Town B. Hfieen this his family came to Australia.

He was asked why they moved to Town B. He saidttiegt were suffocating in Town D
because they were asked to move by landlords bedheg were not given long leases, and
they were not settled. His sibling had a car thas vaken by force from a militia.

He was asked if these places were safer than metoovn. He said that they were.

He was asked why he said in his application they tbund it hard living in Muslim
dominated villages as they felt threatened. He asked what Muslim dominated villages he
felt threatened in and he said in Town A. He shat he remembers everything.

The Tribunal asked him what he fears if he returessaid that he fears the “same people”.

The Tribunal referred to his application in whiahWwas asked what he feared if he returned.
The Tribunal told him that although anxiety and msgion for leaving his parents alone in
Australia was an outcome he may fear, this waglagsified as serious harm pursuant to the
Convention. The Tribunal asked him if he wisheddmment or respond. He said that it was
personal — his own personal reasons.

The Tribunal asked him if he still fears livingliebanon because it is insecure. He was
asked in what ways it was insecure. He said thidimg has changed from thirty years ago to
now.
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The Tribunal told the applicant that in order toate requirements of the Refugee
Convention, the persecution he fears must be sgsieand discriminatory. If the harm he
feared was a generalised fear of civil war thes gl@rsecution would not be systematic and
discriminatory nor directed at him because of av@ation reason. The Tribunal asked him if
he wished to comment or respond. He said thatWweagaerson shoot him, his sibling and
father. He said this person still lives there iwhoA, and he asked what he is meant to do.

The Tribunal asked him about the financial hard$t@pvould suffer. He was asked if he was
referring to the general financial conditions irbeeon. He said it was personal and it would
be hard to find a job, particularly as he has lmérof the country for so long. He has a
mortgage and needs to look after his parents, avitebaby and has a home loan. He was
asked if he feared financial hardship for reasdrssoChristianity He said that he did not.
The Tribunal explained to him that under the teainthe Convention where there is financial
hardship it must be for the essential and sigmficaason of religion, or one of the other
Convention stipulated reasons. He said that heteatdn the Christian areas there is no work
at all.

The Tribunal asked him what he feared on the kadiging a Christian were he to return. He
said nothing has changed, there are the same paaglhe funders of the fundamentalists
are the same and they have part of the power igdkiernment.

He was asked whether he could ask the police fiprihbe felt threatened. He said that the
police cannot do anything for him in the past sa hioey could protect him.

He said he was aware that religious freedom waegted in Lebanon.

He was asked if he knew that the ISF have incretmedstrength in previous years and have
had funding and training from the US. He said tireknew that but it did not make him feel
safer. He said that in real life nothing changleat ts only the news. The proof for this is that
people are being kidnapped, cars are being hijagkddhe authorities are powerless. Two
months ago, a bus was attacked. Everything is teggelike the bus in 1975.

He agreed that 21% of people in Lebanon are CanistiHe agreed that Lebanese Christians
retain considerable power in Lebanon. He said tpation is being reduced as Christians
have fewer kids and are migrating. He was ask#&dés not the case that in Lebanon’s
general election on 7 June 2009 the March dtance of Sunni Muslim, Druze and
Christians were returned to power. He said thaty@re has gone separate and Syria has
separated them. After the elections the groupsrapa

He was asked if he wished to comment on the UrStates Department of State’s report on
religious freedom in Lebanon (released in Octol®92. The Tribunal quoted the report as
follows “notwithstanding periodic reports of so@kabuses or discrimination based on
religious affiliation, belief or practice, relatiships among religious adherents of different
confessions were generally amicable”. The applisaid that it is true for the strong people
but when distributing money then conflicts startwezn groups.

He was asked if he agreed that the Constitutioniges that Christians and Muslims be
represented equally in parliament, the cabinethagia level civil service positions and that
the distribution of power operates at the nati@mal local levels. He said that the minister
must approve of the other person even if he i©ohdte same religion, especially if the
minister for health has no degree.
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He was asked if he wished to comment on the statemé¢he US Department of State report
that there were only occasional confrontations betwreligious groups in Lebanon
generally. He said that if the authors of the rep@nt down on the ground they would see
what is really happening.

He was asked if he agreed that Christians fleestzahon from Iraq, Egypt and Sudan. He
said that perhaps they were persecuted there the way he was persecuted before and they
have no other chance to go anywhere.

He was asked to confirm his earlier statementTohatn A is now totally Muslim as country
information indicates that 12% of people there@heistians. He confirmed that the area is a
predominantly Sunni Muslim area. He said it woudd2® Christian people who do not have
a chance to go anywhere else. He confirmed thawadh it is a Sunni area it is close to
areas which have large Christian populations sadh@se mentioned earlier. He said his
wife’s village was close by and was totally Chasti He said they had been attacked a little
bit there because they bribed the Muslims ther@ssio be allowed to say.

He was told that the Tribunal had searched infoilonadbout the Town A area and no reports
of any violence were found and that the only repeldted to a confrontation between Sunni
militants and Lebanese forces in 1999 He was as$kedwished to respond or comment. He
said that the Sunni Muslims killed army membersehie 1999.

He said that conflict calms down for a while andrtkkillings occur in Lebanon. The
Tribunal suggested that according to country infation the violence is largely sectarian
violence, and terrorist attacks are likely to beein by inter-Muslim tensions, Hezbollah’s
conflicts with Israel and political divisions withiChristians, rather than Christian/Muslim
conflict He was asked if he wished to commentsHid that the conflicts are between
political groups but the minority groups suffer.eThribunal said that information is that no
particular group is targeting Christians specificaHe said that one example is that during
the Hezbollah conflict they attacked the churclesl, the archbishop’s house was attacked

He was asked to confirm that he visited Austrafiawo occasions in the late-1990s and then
returned to Lebanon each time and stayed for owermonths. He was asked why he did not
apply for a protection visa on those previous sidite said he tried but no-one let him lodge
an application as he was on a tourist visa. Heasled to confirm that in his interview to the
Department he said that when he returned he resgidaa area that was safe as a threat of
attack did not exist. He said that was the caskit lvas not 100% safe, as he was living in a
Christian area, Town B, but they felt like they ltbnot get out.

The Tribunal said that the fact that he returneudehwice in the late-1990s and said at the
Departmental interview that he resided in a sada anay be a reason for affirming the
decision under review as it may lead the Tribuoaldnclude that he did not have a genuine
fear of serious harm and could safely relocatentuiteer area of Lebanon. He was asked if he
wished to comment or respond or if he needed futtitee. He said that he has only had the
one chance, he lived with his sibling in their thatt now he cannot live there as his sibling
has a bigger family.

The applicant was asked why he waited so long pdydpr his protection visa if he feared
serious harm on return. He said that there wagason. When his visa expired he was told
he had to return and then he tried many ways thixpapers.
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The Tribunal said the fact that he waited so lomy fme a reason for the Tribunal to affirm
the decision under review, as it may be seen astwn of last resort rather than him
genuinely fearing harm, and asked if he wishedtarmoent or respond or would like more
time to do so. He said of course.

The applicant was asked whether he could not nm@eGhristian area of Lebanon and live
there safely. He said that anyone could move anganifighey had money.

He was asked if he could work as a tradespersonerof the Christian areas of Lebanon and
he said there is no work and his sibling does asthany work there.

He was asked if his siblings could not live theatel/. He said that a couple of months ago
armed people were seen under his sibling’s houddhery were Palestinians who were
fighting the army.

The applicant handed up a bundle of photographaigigahe ruins of the family home in
Town A. A relative visited there to take the photgahs of the house.

The Tribunal referred to documents handed up airdgadicating that Person 3 had
contacted his previous agent and queried why teatdtad not undertaken work paid for by
the applicant. The Tribunal said that the applicantld report the agent to the migration
agent’s industry body. The applicant said his presiagent had threatened him.

The applicant’s wife said she cannot take her lialliye unsafely in Lebanon. The
applicant’s wife said she cannot understand whynanoy Christians leave the country. The
Tribunal said that the information indicates thany leave for financial reasons and safety.
The wife and applicant agreed.

The Tribunal explained that in order to be a re&utie applicant needs to have a well
founded fear of persecution based on a Convengiason. The applicant said they were shot
so what other evidence is needed. The Tribunalbéxgdl that while past events are relevant
the Tribunal needs to be satisfied that thereressachance of persecution in the reasonably
foreseeable future. The applicant said that thadeaf the group is still there and is a
minister of the government, and the funding is@asing. He said the name of this leader is
Ahmed FatFat and he is leading the people whodckitiembers of the army in 1999, and
before that he was a Minister. He is also a merab#re March 14 alliance.

The Tribunal explained that to be a refugee a peng®ds to be targeted as a Christian or for
another Convention reason. The applicant said bkl @yotect himself by staying in another
village, but could be killed if he went to his haimen. He said he would be forced to visit

his hometown to get birth certificates or otherwuoents from the mayor. He said he would
not be able to stay away. He said that he feargringp An Tekfir Wal Hijra and they have
schools there. He was asked if members of thispgveere involved in the shootings of his
family and he said they were, and have been indbivether shootings including the
shootings of the soldiers, and the shooting in &lorin the last few years.

He was asked if there was anything further he wigdbeadd. He said that he has a house and
a mortgage and does not want to develop a badd&atr the bank so he wants to stay here.
His wife said that on a character check he has besmy good citizen.
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FINDINGS AND REASONS
Nationality

The Tribunal accepts on the basis of his passpattthe applicant is a national of Lebanon
and is outside his country of nationality.

Convention nexus

The applicant claims to fear physical harm, tortamed death because he is a Christian. If his
claims are proven, the essential and significaaar for the harm would be religion.

He also claims to fear financial hardship becaddevo employment prospects in Lebanon,
and because he has financial obligations in Auatiidie applicant stated that he does not
fear financial hardship because he is a Christighreor did he claim economic hardship
based on one of the other Convention reasons. &dreof financial hardship therefore is not
for one of the reasons set out in the Refugees &uion.

The applicant also claimed in his statement tdCtepartment to fear anxiety and depression
for leaving his parents in Australia without carais fear is not for one of the reasons set out
in the Refugees Convention.

Serious harm

The applicant claims to fear physical harm, tortamd death, all of which would amount to
serious harm if his claims are proven.

Well-founded fear of persecution

The applicant claimed in his application that Hehés village, Town A, because of the civil
war. At hearing he referred to an incident in 18v&hich 2000 Muslim extremist soldiers
invaded his village. He also referred to an inctder1 980 (later clarified to be 1981) in
which his family was shot at, and he suffered gurynto his arm. Both his father and sibling
suffered serious injuries. He claimed that the famome was destroyed. He claimed that
these incidents were motivated by a desire by Musilindamentalists to kill Christians and
keep them out of the area.

He claimed that the fundamentalist group respoeddd these incidents is still strong in the
north of Lebanon and that he fears being harmddlled. He said that Town A is totally
Muslim at the current time He said he fears thaigrAn Tefkir Wal Hijra which was
instrumental in the earlier killings. He claimeathhe state authorities cannot protect him
because they do not have the capacity to do ssaldethe authorities were unable to help his
family in the past.

The Tribunal searched a variety of country infoorasources for evidence of attacks by
fundamentalist Muslim groups on Town A in 1975 4881. No specific reports of attacks
on Town A in these years were located. Howevernspeere found (and detailed earlier in
this decision) of civil-war related violence in tNerthern governate in which Town A is
located so it is possible that the village wasaéd by fighting in the region. 1975 was the
year that civil war broke out in Lebanon and figlgtspread across the country and was still
underway in 1981. While the groups that came tatitute the two sides of the civil war did
not present a simple Christian-Muslim split, in tierth of Lebanon there were reports of
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some incidents where Christian/Muslim fighting oted. For example, an article on 10
September 1975 in tidéew York Timereported that for several days a force of 3000 drme
Muslims had targeted a force of 2000 Christianslingl hills and villages east of Tripoli.
Another article referred to 100 people being kildeda result of nine days of fighting between
Muslims and Christians around Zgharta Other agiodport on fighting in the north

including one on 20 October 1975 from Time magagth&h refers to an attack on a
Christian village in the north resulting in 15 desaind the destruction of 40 houses(for
details of these articles see the country inforamagiaragraphs earlier in this decision).

In relation to the claimed attack in 1981, an &tin 1981 in théNew York Timeeeferred to
bombings and raids in northern Lebanon leaving&dpfe dead and 60 wounded. This
article referred to a village near the Syrian bomdigh a mixed Christian-Muslim population
in which members of three families were killed anlduilding blown up(Around the World:
21 Killed, 60 Wounded in North Lebanon Unrest’ 198&w York Timesl1 December,
accessed via ProQuest Historical Newspapers). TWere also reports of growing numbers
of armed Palestinians filtering into northern Letyam@nd troops being stationed in the
Zgharta area.

In light of this country information, and the ajgint’s vivid oral evidence of the attacks, the
Tribunal accepts the applicant’s claims that hilage was attacked by a fundamentalist
Muslim group which may have been Al Tefkir Wal Hijin 1975 and 1981 and that he and
members of his family were shot and injured. Thiédmal accepts that his house was
overrun and that his family had to leave the vlamp relocate in Christian areas of Lebanon.

The Tribunal turns to the question then of whethere is a real chance of harm in the
reasonably foreseeable future, in the contexteddhattacks some twenty nine years ago and
taking into account the fact that the applicant ima&ustralia for many years before applying
for a protection visa. The applicant claims thafTafkir Wal Hijra is still active and that

Town A remains dangerous for Christian families.

Reports were located (and detailed earlier indkigsion) which described a violent
confrontation between Lebanese ISF and Tarkir waagla in Town A. Five soldiers were
killed. [Country information deleted in accordarve¢h s. 431] No reports were found since
then documenting violent confrontations in Town A.

The country information in relation to Al Tefkir WHijra indicates that it is a fundamentalist
group which believes in a strict adherence to Magrinciples and in purifying the world of
infidels. In the early 2000s it was based in theril@h area and accused by the government
of being responsible for a series of bomb attagksrest western targets in Beirut and Tripoli.
According to the online journall Nakhlahthe group also took credit for the killings of
Christian civilians in the Dinnieh area.

The region of Minieh-Dinnieh is listed as 87.64% 3. [Country information deleted in
accordance with s.431] When put to the applicaat 12% of the region is Christian he
suggested that there are only about 20 Christiamliéss in total in Town A as most of them
have fled. Given the fact that Town A is a Muslitoeghold and has a history of violence
towards Christians, the Tribunal accepts the apptis evidence that he fears serious harm if
he were to return there. While the possibility efgecution occurring is not very high, there
is real substantial basis for his fear, based erhtstory of attacks in the village and the
political climate in the area generally, even thouglence appears to be sporadic. The
Tribunal is satisfied that the persecution involsesous harm, considering the activities of
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Tarkir wa al Hajra in the past, and systematic @isdriminatory conduct, in that Christians
in that area my be targeted in a non-random antatate way, as they have in the past.
Furthermore although the threat of harm is nofptfeeluct of government policy it appears
that in this region of Lebanon the government laéled or been unable to protect the
applicant from persecution. There is a historytafesfailure to pursue prosecution of
violence perpetrated by religiously-affiliated paial groups or militia, which may be largely
due to the problems of resourcing (Under-resouroirtpe ISF is noted in DIAC Country
Information Service 200G ountry Information Report No. 07/29 — Alawi Mushfember of
Syrian Ba’ath Party in Lebanon — CIS Request LBN88@rced from DFAT advice of 16
March, 16 March)

In relation to the town of Town A therefore, thablmal accepts that the applicant has a
well-founded fear of persecution were he to rethere in the reasonably foreseeable future.

Relocation

The focus of the Convention definition is not upbe protection that the country of
nationality might be able to provide in some paiac region, but upon a more general notion
of protection by that countryRandhawa v MILGEA1994) 52 FCR 437 per Black CJ at 440-
1. Depending upon the circumstances of the pasticzdse, it may be reasonable for a person
to relocate in the country of nationality or forniebitual residence to a region where,
objectively, there is no appreciable risk of thewcence of the feared persecution. Thus, a
person will be excluded from refugee status if uradethe circumstances it would be
reasonable, in the sense of “practicable”, to etpra or her to seek refuge in another part
of the same country. What is “reasonable” in tleisse must depend upon the particular
circumstances of the applicant and the impact upanperson of relocation within his or her
country. However, whether relocation is reasonabi®t to be judged by considering
whether the quality of life in the place of relacatmeets the basic horms of civil, political
and socio-economic rights. The Convention is camegwvith persecution in the defined
sense, and not with living conditions in a broaskmseSZATV v MIAG2007] HCA 40 and
SZFDV v MIACJ2007] HCA 41, per Gummow, Hayne & Crennan JJJiQah J agreeing.

Even if the applicant were at risk of persecutioown A in the reasonably foreseeable
future, the Tribunal is satisfied that it would leasonable for him to relocate to a region
where objectively there is no appreciable riskhef dccurrence of the persecution. The
applicant has lived in Christian regions of Lebanothe past, which he said were safer. One
sibling currently lives in Town D where he residedseveral years. Another sibling lives in
Town B where he previously resided for several ye@he applicant indicated that he could
protect himself by moving to another village.

The law in Lebanon allows for freedom of movemantght which is generally respected.

Country information indicates that in Lebanon gatigy Christians retain a position of some
political power. The information suggests that whikbanon is politically unstable, religious
freedom is protected under the Constitution ands@ins are proportionally represented in
the political system under the “confessional” syst&he US Department of State’s 2009
Report on International Religious Freedom in Lelmaimdlicated that notwithstanding
periodic reports of societal abuses and discrinondiased on religious affiliation, belief or
practice, relationships among religious adherehtsfterent confessions were generally
amicable. There are a number of areas in the cpwitere Christians predominate.
Although there may be violence in Lebanon gener#ily Tribunal is not satisfied that this
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violence would be directed against the applicantiie essential and significant reason of his
religion. Sectarian violence and terrorist attacksebanon are more likely to be driven by
inter-Muslim tensions, Hezbollah's conflict withré&l and political divisions within the
Christian population and not targeted at Christgweifically. In considering relocation
however the Tribunal must consider the applicasdfety generally in order to determine
whether it is reasonable for him to relocate. Thibunal finds that notwithstanding the fact
that there is periodic violence in parts of Lebagnarthe applicant’s circumstances the
applicant would be able to safely and reasonalibcate to a Christian area where there is no
appreciable risk of the persecution ocurring

The finding that the applicant would be able tielyaand reasonably relocate to another part
of Lebanon is reinforced by the applicant’s owrdevice that he was able to live relatively
safely in other parts of Lebanon from 1981 untilchene to Australia. The applicant visited
Australia twice in the late-1990s and on neitherason did he apply for a protection visa.
When asked by the Department about why he retumedbanon on these occasions he said
that he lived in a different area of Lebanon whigks safer, indicating that at that time there
was no real chance of harm in that region As seiroearlier paragraphs, the country
information indicates that there are areas whems@dms predominate and where there is
relatively little conflict, (including those areadhere the applicant resided in the past), and
that it would be reasonable for him to relocaterte of those areas in the reasonably
foreseeable future.

The applicant has submitted that he would be irgdaii he returned to Town A from a
Christian area, which he would have to do in otdeget a birth certificate or other
documents if needed. In light of the country infatian that there have been no documented
violent confrontations in Town A since 1999 and Tm#unal’s finding that the possibility of
persecution occurring is not very high and thafflaciris not constant, the Tribunal does not
accept that he would be in danger in Town A if ledma fleeting visit to obtain a birth
certificate or other document. The Tribunal is paded by the applicant’s evidence that
flare-ups of violence occur from time to time, atdther times there is calm, which implies
that in periods of calm he may be able to visituiiage, if it were the case that he could not
obtain the documents through the post or otheveglimeans.

The applicant has also indicated that if he wenetorn to Lebanon generally it would be
difficult for him to find a job and home. Thererie suggestion by the applicant that it would
be more difficult to find a job if he were to relde rather than remaining in Town A, rather
he suggested that the economic conditions in Laban® generally difficult. While the
Tribunal has some sympathy for the applicant ia thgard, given that he is now married to
an Australian citizen who is pregnant, and has leéwstralia for a number of years,
establishing a business and buying a house, thistia determining factor in whether
relocation is reasonable. The Tribunal notes tmatpplicant’s sibling in Lebanon has
provided assistance to him in the past, and thatit be easier for the applicant to work and
live in a Christian area than one where he isnmraority, notwithstanding the fact that he
has said that his sibling has no work at the prcsae.

In light of country information that there are as@a Lebanon where Christians can live
safely, and the fact that the applicant has betntabive in other Christian villages safely
since 1981and has family members there, the Tribarsatisfied that it would be reasonable
for him to relocate to a Christian region of Leban®he Tribunal finds therefore that the
applicant does not have a well- founded fear o$@eution should he return to Lebanon in
the reasonably foreseeable future.



MINISTERIAL INTERVENTION

152. The Tribunal has had regard to the applicant’suairstances in considering whether the
matter should be referred to the Minister undetige@ 17 of the Act. The Tribunal has had
regard to the length of time the applicant has beexustralia and his level of integration
into the Australian community. The applicant hasnmed an Australian citizen and their first
child is due this year His parents live in Austiadind he resides with them, and has taken a
strong caring role in their lives. He also has mhar of siblings in Australia. The applicant
has bought a house in Australia and expressedesieedo pay off his loan and take care of
his wife, child and parents. Having regard to th@ssumstances and having considered the
ministerial guidelines relating to the Ministerscretionary power under s.417, set out in
PAMS3 ‘Minister’s guidelines on ministerial powers3@d5, s351, s391, s417, s454 and s501J)’
the Tribunal considers this case should be refdodde Department to be brought to the
Minister's attention.

153. The Tribunal notes that this is not a case whezafiplicant is able to make a valid
application for an onshore Partner (Temporary)(€1laK) visa as prescribed under
r.2.12(1)(a) The applicant is unable to make advafiplication for this visa as he entered
Australia on a visa subject to Condition 8503.

CONCLUSIONS

154. The Tribunal is not satisfied that the applicard {gerson to whom Australia has protection
obligations under the Refugees Convention. Theedfwe applicant does not the criterion set
out ins.36(2)(a) for a protection visa.

DECISION

155. The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatiwhich might identify the applicant or any
relative or dependant of the applicant or thahésgubject of a direction pursuant to section
440 of theMigration Act 1958. MLOZIN




