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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant, who claims to be a citizen of Pakisarrived in Australia in the 2000s and
applied to the Department of Immigration and Citgtl@ip for a Protection (Class XA) visa
after arriving. The delegate decided to refuserémthe visa and notified the applicant of
the decision and his review rights by letter

The delegate refused the visa application on teeslibathe applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 Conventiofaf® to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @laA) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225VIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293ViIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s céyp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aagmtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acinaace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

According to the protection visa application, tipplecant is a male Punjabi Sunni Muslim .
The applicant departed Pakistan legally in the 2000

In an attachment to his protection visa applicattbe applicant claimed that he was born in
City A, Pakistan and needed to change his nameatd-amily Q could not find him. He was
given a passport in a name and with a date of tihtich were not his own. The applicant
claimed when he was living in City A he met a fidm Family Q. He stated in Islam it was
not allowed for a person from the Sunni religionl @anperson from the Shiite religion to be
together. He claimed the girl became pregnant amdilly Q were very angry and sent
members of the family to find and kill him. He wia¢d to leave City A and go to City B. The
applicant’s parent, who was retired, was at homennvhembers of Family Q came and killed
him. The applicant claimed a man told him thatgasent had been killed in the early 2000s
but the police did not write a report because thmify Q were so well known and respected
and they gave money to the police. The applicatdd he went to the home of Family R
and they gave him food and somewhere to live. Petsaf Family R said he was his son and
got him a passport and documents so he could Rakistan. He could not go back as he
would be found and he did not want to endangerdPetss family. The applicant feared he
would be killed if he returned to Pakistan by Fang). He claimed Sunni and Shiite Muslims
were not together and he had made a big mistakerune Muslim religion, being with the
girl. The girl could not marry now as she had diegd her family by being with him. He did
not have parents as one had died many years agulyFa wanted revenge and he did not
think he could be protected by the government goae in Pakistan as the family was so big
that they had people who worked in the governmedtather places, so they would not help
him.

During the application process, the Departmentaatl the applicant’s adviser to request
that questions 8 and 11 on Part B of the applisaagplication form number 866, relating to
members of the family unit and close family mempbescompleted. The adviser informed
that the applicant had told her he had no familynipers, either in Australia or offshore. A
completed Form B was submitted to the Departmemnfirtoing the information provided by
the adviser.

About one month later, the Department receivedletters sent to the applicant from

Pakistan with translations. The first letter froergbn 1 stated that the situation was such that
“they” were looking for the applicant every wheffeeamurdering his parent and had visited
his residence but Person 1 had told them the aligas not living there. The author
suspected they were hovering around searchindgnéoapplicant and Person 1 advised the
applicant he/she would let him know once thingfestdown so he could return to Pakistan
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if he wished. In the latter letter, the authoresathat it is with great regret that he had to
inform the applicant that his parent had been nmextiby people who were very powerful

and had not yet been arrested. The author claihedtthad been heard that these people had
also said they would kill the applicant upon hiture so therefore the applicant should not
think about coming back to Pakistan until thingsled down.

A few months later, the Department wrote to theliappt advising that according to
information received from un-disclosable sourceshlhis parents were in fact alive and he
was in contact with them, that the name he claimasl his correct name was actually false
and the details of his real name. The applicantadsssed that the information outlined may
lead to a rejection of his claims because it shogedence of a lack of credibility on his
behalf and contradicted claims made by him.

The Department subsequently received original @ntified copies of the death certificates
for the applicant’s mother and father, original @edified copies of the applicant’s family
record which was issued in the 1990s and a stgtdtxlaration made by the applicant
stating that his name was as he claimed and nataime provided by the undisclosed source.
He claimed he was called one name because hinae®s was difficult He also disputed the
information regarding his parents being alive aadesl that the information contained in the
letter sent by the Department was completely iresrr

The Department wrote to the applicant advising #itabrding to information received from
un-disclosable sources, he intended (and did) geolvogus documents including death
certificates in response to the Department’s previnotification of adverse third party
information, in order to further his applicatiorn fo Protection Visa and his documents in
these matters were fabricated. The applicant waisedl that this information may lead to a
rejection of his claims because it showed evidari@lack of credibility on his behalf.

According to details included in the delegate’sisien, a response was received from the
applicant’s adviser that month stating that shefbaslarded the letter to the applicant but
had not been able to contact him by phone but shédixcontinue to try and make contact
with him. Two days later, the applicant’'s Australspouse rang the Department and advised
that the applicant had nothing further to add dvad the documents submitted were genuine.

The delegate refused the applicant’s applicatiomfBrotection Visa shortly thereafter.

The applicant subsequently applied to the Tribdorateview of the delegate’s decision
refusing his application.

Theapplicant appeared before the Tribunal to give@we and present arguments.

The applicant stated he was born in City A, Pakiskée was brought up in City A in an area
called Area N. After the death of his parent he etbfrom Area N to City B where he stayed
for a few months before moving to City C. He livadCity C for several months and then
moved back to City B where he stayed for anotherrfenths before departing the country
from City A. He received several years of educa#iod held no qualifications. He came to
Australia and learnt English for a while. He caeapa number of regional languages. The
applicant stated he could not say he had a jolakiskRan but when he went from City A to
City B he held a job in the services sector foeva months for which he received food in
exchange for work. He did not have a paying joke @pplicant stated he departed Pakistan
legally in the 2000s. He had no siblings in Pakistée may have other relatives but did not
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know them because his parents did not introducetiamy of his family as they did not talk
to them. He confirmed he had no relatives in Pakisto his knowledge. He was not in
contact with any friends in Pakistan. The appliggate the full names of his parents but
stated he did not know their dates of birth. Onepiapassed away when he was very young,
from some sickness. His other parent looked aftarditer this. His remaining parent used to
work in one profession but then retired. After this parent took on different work.

The Tribunal asked the applicant when he first megirlfriend in Pakistan. The applicant
gave the date when they met. He met her in anregaaher house. They just looked at each
other and smiled. He was riding pillion on a frismchotorbike and she was in the street in
front of her house. The applicant stated he waeradger at the time and she was a year
younger. He claimed they talked and a few days leesaw her again on the street, close to
her house. The applicant explained when he usgd tmd see her he did not always talk to
her. He would sometimes go and watch her througlwihdow of her house from the street
or write her a note on a piece of paper and pdeshiér and she would write back to him. The
applicant stated he would see her almost everySiayetimes he would just say hello and
not much else. He spoke to her more a few months [@he Tribunal asked the applicant
where he would meet her when he spoke to her. dledshe would write on a paper for her
to meet him at a particular place such as a paakpairticular time. She also came to his
home when his parent was not there, after theyrbeaeery close.

The Tribunal asked the applicant about the gidimity (Family Q). Her family were
descendants of an important family and were respdacio much. They did not let their sons
or daughters marry any other castes. The familywelsknown in Pakistan and Country 1.
Some of their family members were employed by thegnment The girl used to tell him
that her parents knew many important people. Thteuhal asked the applicant how he
managed to meet the girl alone given her age, heliM background and her family’s
position in society. The applicant stated thatwbald say she was going to see a relative or
for tuition but would come and see him instead.

The applicant stated his relationship with the ggtame sexual in the 2000s. They managed
to keep their relationship a secret because treepati tell anyone. They kept it to

themselves. She became pregnant about a yeatreffemet. The Tribunal asked the
applicant which month she told him that she wagmpaat. He stated it was in [date stated].
He did not know if she had the baby. The last titeesaw her was in [date stated], a few days
before his parent was killed. The Tribunal askedapplicant if he had seen his girlfriend
regularly up until the last time he saw her. Thplaant stated no. He explained that he had
not seen her for a few weeks before that last betause they had suspected someone had
seen them together in the city so they tried tplagay from each other for a while. The
applicant stated the girl only told him she wagypent in her % or 5" month and he tried to
think about what they could do.

The applicant stated that Family Q came to his @dosking for him in [date specified]. He
was home at the time. The shop keeper in the sbepto their house came and told his
parent that someone was coming down the streeth@misbught they wanted to make some
trouble. The applicant claimed that he had toldoaisent about his girlfriend 2 days before
that so his parent knew there would be some prabléhis parent told him to run away from
the house so he left out the back door. The applstated he did not see who came to his
house looking for him because he was not ther@toltably it was members of Family Q.
He did not see how many people came to his homerigdor him
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The applicant stated he left the house and camed&an days later. The shop keeper told
him that they came and killed his parent and traplgefrom the street buried him. This was
the first he learnt of his parent’s death. The ind&l asked the applicant if he went to the
police and reported what had happened to his patenstated no. He would not go because
maybe Family Q had already contacted the policerepdrted him so he would be handed
over to the family by the police if he went andodpd the matter. He did not know if
anyone else reported his parent’s death to thegdlihe applicant stated he ran away to the
bus station and caught a bus to City B. He staged few months. He was working in City
B in the service sector and he would receive fadayment for his work

The applicant stated he remembered that his paseut to tell him he/she had a friend in
City C in whose company he/she had invested sappécant went to City C and found his
parent’s friend. His parent’s friend’s name wassBarl. He stayed in Person 1's house for a
number of days and then stayed at his/her farmehand helped on the farm for several
months. The applicant stated he left City C bec&®esson 1 told him he/she had seen a few
people wandering around town and was not surehouight maybe these people were from
Family Q and wanted to make trouble for him. Persdold him to go to City B because it
was a bigger city and a bit busier therefore it Wasler to find a person. The applicant
confirmed Person 1 did not know who these people\wat assumed they were looking for
him.

The applicant stated he went to City B and stafiedetfor several months. He explained that
he did not apply for the visa to come to Austraftarson 1 asked him to sign a few
documents a few months before he came to Austaticthe day before he left the country
he/she brought him the passport and told him hegoasy to Australia The applicant stated
he did not know what he was signing. When he asledon 1 what he was signing he was
told he was helping him to get out of Pakistan si¢med the documents when he was in City
B. The applicant stated that Person 1 helped hil@atee the country because he/she was his
parent’s friend and he/she had money. Person lhald@ome money from the applicant’s
parent, as well, so he could give this to him tip Hnem.

The Tribunal asked the applicant if he ever expeed any problems whilst he was living in
City B or City C. The applicant stated he usedteags be scared of what would happen if

someone saw him or the police caught him. He didmst anyone or tell anyone where he

was. No-one ever came up to him or tried to hurt. hi

The applicant confirmed that when he last saw imifignd she was pregnant at the time but
he reiterated he did not know what happened tdaley .

The Tribunal put to the applicant in the interviewth the delegate he claimed his girlfriend
became pregnant a few months after they first rhetapplicant stated he did not mean the
end of the year he met her but the end of the yeaat He explained if she had been pregnant
at the end of the year he met her he would havevkivehat had happened to the baby
because he was still seeing her after that. Haalidknow because it did not happen at that
time.

The Tribunal noted that he had claimed in the Ingaioday that it was in [date specified] that
he last saw the girl and that was also when hismavas killed. However, in the interview
with the delegate he claimed it was [date spedifieat he last saw his girlfriend and his
parent was killed. Also in the statement attaclodig protection visa application he claimed
that it was on a different date that his parent kiesd. The applicant stated before he was
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mentally disturbed and did not know what he wasigoHe could not remember things but
slowly he was recalling the circumstances.

The Tribunal noted that he had provided deathfoEtes to confirm his parents were both
deceased. However, as the delegate identifiedsidéxision refusing his application, Form B
Death Certificates were freely available to be doaded from the Pakistan Government
website and the certificate he submitted was pteplbyr signed by the Secretary Union
Council Town D, City A. However the Union Councibaw specifically for the division in
Town E and not in Town D. Town D was a differentiddnCouncil and his parent’s address
was in Town D and not Town E so this suggestedttieacertificates may not be genuine The
applicant stated that he did not make them. Hedsadd someone to get it for him. In
Pakistan, if a person did not pay money they wawldget anything. A bribe had to be given
to get anything. He asked Person 1 to get the denufar him. The Tribunal noted that he
would have read in the delegate’s decision thateniic examination of the death
certificates and domicile certificate raised dowuddisut the genuineness of the documents.
The applicant stated he was told this but it wasupao him. He did not make them. He did
not know how the documents were obtained.

The Tribunal put to the applicant that the Departniead also received information that his
parents were not deceased and that he spoke toetvemyday. Further, it received
information that he provided bogus or fabricatedwoents including the death certificates in
response to the Department’s notification of thpedty adverse information. The applicant
stated he would not say that his parents were di¢laely were still alive. He stated he came
to Australia on bogus documents and if he had plexvbogus documents it was not his fault
as he had asked someone to help him.

The Tribunal noted that he had provided dated gtiels which stated that “they”, who the
Tribunal assumed was Family Q, were looking for .Himthe second letter he author stated
that it was with great regret that he had to inférim that his parent had been murdered.
Given that this letter was dated [date specifigduggested his parent was murdered around
this time and not in one of the three dates hechaithed at various stages, and this raised
serious doubts about the credibility of this eviceihe applicant stated he did not know
anything. His lawyer had asked him to get someerndd from Pakistan so he wrote a letter
to Person 1 and he wrote back to confirm that aremt had been killed.

The Tribunal asked the applicant why the Family Quid still be interested in him now if he
returned to Pakistan, a number of years afterdnisi was allegedly killed when they came
looking for him. The applicant stated he could detinitely say for sure that they would find
him but if they did, they would not leave him aldmecause he was from a poor family and
they were from a powerful family. Caste made adiffgrence. He was a Sunni and from a
poor family and the girl was Shia and from a riamily. Even if he was Shia, it would not be
possible because she belonged to a powerful faittilg.fact they were together would
reflect badly on the family so they would want nege.

The Tribunal asked the applicant if he could neksgrotection from the authorities if
anything happened on his return to Pakistan. Tpécgnmt stated probably he could ask the
authorities to protect him but if someone in ththatities were bribed by the family he

would be handed over to them. The Tribunal askedfplicant if he could not return to City
B or City C, where he stayed for a period and ditlexperience any problems. The applicant
stated he could but if they found him thenHe claimed when he was in City C they were
looking for him. If he went back to City C or CiB; even after a few years, whenever they
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saw him, he would be in trouble. The applicant &sted that maybe his name had been
given to the police so if he was caught by thegaolie would be in trouble. The Tribunal
noted that in the hearing today he stated he w&stynC for several months but in the
interview with the delegate he claimed to be tHierex few years The applicant stated the
whole period between him leaving City A and coming\ustralia was only 2 years.

The Tribunal asked the applicant if there was ahgroreason why he feared returning to
Pakistan The applicant stated he was not scaradythfiing else. If someone found him, he
was scared he would not be left alone. He clainmedily Q was not small and they had links
everywhere. The applicant also claimed he was ethm Australia so if he returned to
Pakistan he would have to leave his wife, which Mdwrt both him and his wife. If he did
take his wife to Pakistan, he could not expecttbeun around the country with him. The
applicant stated he was telling the truth and keudised his dealings with the Australian
Federal Police, which had stressed him a lot. Titeuhal reiterated the definition of refugee,
as discussed with the applicant at the beginnirtbehearing, and explained it had to
determine whether he faced a real chance of sehiaus or persecution for one of the five
reasons outlined. The applicant discussed a caskiah a boy and girl had run away
together and later they were killed by the girBisnily. In another case, the applicant stated a
girl and boy ran away and the family were unablkilidhe boy but they killed their daughter
by pouring acid down her throat.

The Tribunal wrote to the applicant, in accordawd@ s424A of the Act, inviting him to
comment on the following information, which subjéxtis comments, may be the reason or
part of the reason for deciding he was not enttitea protection visa:

- In your statement attached to your protectioa @igplication you claimed you were
told by a man that your parent had been killedlatg specified]. In the interview
with the Department, you claimed that you last gawr girlfriend on [date
specified], and your parent was killed a few dager. However, in the hearing with
the Tribunal you claimed that your parent was Hildefew days after you last saw
your girlfriend a few months later than originaditated.

This information is relevant because the discrejeario your evidence as to when
you last saw your girlfriend and when your pareatWwilled, raises serious doubts
about your claims relating to your relationshiphtite girl and your parent’s death at
the hands of your girlfriend’s relatives.

- In the hearing you claimed that your parent wiilskin [date specified] and you
ran away to City B and stayed there for a few metdfore going to stay in City C
for several months with your parent’s friend, Par&oYou then claimed you went
from City C to City B, where you stayed for sevarainths. However, at the
beginning of the hearing you claimed you were ity @i prior to your departure from
Pakistan for a few months. In the interview witk thepartment you claimed that you
had been staying in City C for a period of a fewarge

This information is relevant because the timelimevjgled by you in the hearing only
accounts for a period up to several months befoue gleparture from Pakistan, and
the inconsistency in your evidence as to the doumadf your stay in City C raises
doubt you fled to either City B or City C and stdythere for any period.

- Information provided to the Department from anidentified source states that
your parents are not deceased as you claim angidbagpeak to them everyday.
Further, the un-identified source declares thatsuhmitted bogus or fabricated



50.

51.

52.

53.

documents, including the death certificates of ymanents, in response to the
Department’s notification of third party adverséommation.

This information is relevant because it raisesoserdoubts about the overall
credibility of your claims but particularly the atathat your parent had been killed
by relatives of your alleged girlfriend.

The letter was faxed to the applicant’s authorigaipient. A copy was also sent by
registered post to the applicant’s residential esisir.

The Tribunal received a response from the appliaduising that his migration agent was no
longer acting for him and providing a new addresssérvice. The applicant confirmed he
had received the Tribunal’s letter and agreedhbdtad provided different dates for when his
parent died and when he moved from City A to Citgr@ City B. However, he submitted
that he could not remember dates after what hapdregul to him and because of the stress he
was living with due to the uncertainty of his fugur

FINDINGS AND REASONS

In order to satisfy the Convention definition afedugee, the applicant must have a well-
founded fear of persecution. He must have a stibgetear, and that fear must also be well-
founded when considered objectively. There must bl chance that the applicant will be
persecuted for a Convention reason if he returiatastan, which the Tribunal finds is the
applicant’s country of nationality based on themiation provided by the applicant. The
Tribunal accepts that the applicant does not wangturn to his own country. The question
for the Tribunal is whether the applicant’s feapefsecution is objectively well-founded
within the criteria of the Refugees Convention.

The Tribunal is aware of the importance of adopangasonable approach in the finding of
credibility. In Minister for Immigration and Ethnic Affairs and Mclllhatton v Guo Wel Rong
and Pan Run Juan (1996) 40 ALD 445 the Full Federal Court made comta®n
determining credibility. The Tribunal notes in peautar the cautionary note sounded by
Foster J at 482:

...care must be taken that an over-stringent apprdaehl not result in an unjust exclusion
from consideration of the totality of some evidemdeere a portion of it could reasonably
have been accepted.

In the decision oMinister for Immigration and Ethnic Affairs v Wu Shan Liang & Ors
(1996) 185 CLR 259, the High Court also made conisen the correct approach to
determining findings on credibility. Kirby J sait 20:

First, it is not erroneous for a decision-makeesgnted with a large amount of material, to
reach conclusions as to which of the facts (if dmd been established and which had not. An
over-nice approach to the standard of proof topgptied here is not desirable. It betrays a
misunderstanding of the way administrative decisiare usually made. It is more apt to a
court conducting a trial than to the proper perfance of the functions of an administrator,
even if the delegate of the Minister and even ifdwgcting a secondary determination. It is not
an error of law for a decision-maker to test theéemal provided by the criterion of what is
considered to be objectively shown, as long atherend, he or she performs the function of
speculation about the “real chance” of persecutggjuired byChan.

With these points in mind the Tribunal now turnatoassessment of the applicant’s claims
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The applicant claimed that his fear of persecuitioRakistan arose from his relationship with
a girl whom he met in the 2000s, whilst riding paet on the street. On the basis of a number
of inconsistencies in the applicant’s evidence emedibility issues in relation to the
documentary evidence submitted by the applicastipport of his claims, discussed below,
the Tribunal does not accept that the applicant bad a relationship with the girl and that

the relationship culminated with her becoming pesgrand her family killing his parent.

The Tribunal does not accept the applicant’s claimas Family Q were pursuing him because
of any alleged relationship with her.

In the hearing with the Tribunal, the applicantrded that he met his girlfriend in the 2000s
and it was not until over a year after that tha sbcame pregnant. However, when asked
when she had told him she was pregnant, he iyitsadited it an earlier date than initially
given Later in the hearing the applicant statedyivifriend told him about the pregnancy in
her 4" or 8" month, which he claimed was a few months laten fir@viously asserted. The
Tribunal finds that the discrepancy in the datesapplicant provided for when he learnt
about his alleged girlfriend’s pregnancy raisesossrdoubts about these claims. The
Tribunal has taken into consideration the applisatiaims in his submission that he is
unable to remember dates because of the stresauneder. However, the Tribunal does not
accept that the applicant would not be able tolkegdh some consistency, approximately
when he learnt he was going to be a father. Thauhal notes that it did not ask the applicant
to remember at all during the hearing exact dategen events took place. The Tribunal
also finds it perplexing that the applicant wouélzé no knowledge whatsoever of what
happened to his girlfriend or the baby. Althoudte applicant claims Family Q were
allegedly pursuing him and had killed his parenteg the seriousness of their reaction to
their alleged relationship, as well as the otheesahe applicant referred to at the conclusion
of the hearing regarding the demise of other aupl forbidden relationships, the Tribunal
would have expected the applicant would have somaeemess about the wellbeing of his
alleged girlfriend of over a year or so and what happened to his unborn child.

The applicant also claimed in the hearing thaphient was killed a few days after he last
saw his alleged girlfriend [date specified]. Yetl interview with the delegate the applicant
claimed he last saw her a few months earlier thaially stated and his parent was killed a
few days later. In the statement attached to tuseption visa application the applicant
claimed that he was told by a man that his paradtideen killed a number of months later
than this. The Tribunal does not accept the appiis@xplanation for this discrepancy in the
hearing, that he was mentally disturbed and omwigl remembering things The Tribunal
has taken into consideration the applicant’s clamiss submission that he is unable to
remember dates because of the stress he is unol@evidr, given the seriousness of this
incident, as well as the fact that it occurredwa flays after his last meeting with his alleged
girlfriend, the Tribunal would have expected thelagant would have a better recollection of
when his parent was killed than what he has dematest The Tribunal also finds it
confounding that the applicant demonstrated vétlg lknowledge regarding what actually
happened to his parent Although the applicant adilme was not present when Family A
allegedly got to his home, the applicant claimedédierned a few days later. He claimed he
did not know who actually came to his home or hoangnpeople came, despite also
claiming that the shop keeper living next doori®home who informed him of his parent’s
death, witnessed these people coming down thet $tngards his home. On the basis of the
vagueness of the applicant’s claims and the instersties discussed above, the Tribunal
does not accept that the applicant’s parent wéedkiy Family Q as he claimed.
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The Tribunal has taken into consideration the deathficates submitted by the applicant
however given the fact the certificates had besmned by the Union Council of Town E and
not Town D where the applicant’s parent lived, Tndunal does not accept that these
documents are genuine. The Tribunal has also lgailde¢o the applicant’s evidence in the
hearing that he asked Person 1 to get the docurfaertitsn and his suggestion that money
may have been exchanged as a bribe to get thesendats. The Tribunal notes that it was
the same Person 1, who allegedly organised thecappk travel to Australia, on fraudulent
documents. Further, the Tribunal has also takendahsideration the information provided
to the Department from an un-identified source Whitated that the applicant’s parents were
not deceased and that he spoke to them everydahanblogus or fabricated documents,
including the death certificates, had been subnhitieesponse to the Department’s
notification of third party adverse information. & firibunal finds that this information is
corroborated by the independent information frommRBakistan Government website
regarding the administrative arrangements in Citsiven the concerns highlighted above,
the Tribunal is not satisfied that the documentsstted by the applicant are credible.

The Tribunal has also taken into consideratiortitheng of the events the applicant provided
in the hearing. As discussed above, the applidaithed his parent was killed in [date
specified] and he ran away to City B and stayedetfe a few months before going to stay

in City C for several months with his parent’s frtg Person 1. He then claimed he went from
City C to City B, where he stayed for several menthowever, at the beginning of the
hearing he claimed he was in City B prior to hipaléure from Pakistan for a few months.
The Tribunal notes that the timeline provided bg &pplicant only accounts for a period up
to several months prior to his departure. The applidid not depart Pakistan until date
specified]. When the Tribunal raised the fact thmthad claimed in the interview with the
delegate that he had been staying in City C favwayears, the applicant insisted that this was
not possible as the whole period between him leplitly A and coming to Australia was 2
years. The Tribunal finds that the discrepancyhettime period provided by the applicant for
the events that took place after he left City Aeaifurther concerns about the credibility of
his claims. The Tribunal has taken into considerathe applicant’s claims in his submission
that he is unable to remember dates because sfréss he is under. However, the Tribunal
is satisfied that the reason the applicant’s rectitbn of the period following the alleged
murder of his parent is conflicting is because & hot left City A as he claimed, rather than
because of any memory problems.

On the basis that the Tribunal does not accepthigsapplicant was in a relationship with the
girl , that she became pregnant by him or thaphrent was killed by the girl's family, the
Tribunal places no weight on the letters submikigdhe applicant to the Department in
support of his claims. The Tribunal notes that letker stated that it was with great regret
that the author had to inform the applicant thatgarent had been murdered. The Tribunal
finds that the wording of this letter suggest tihat applicant’s parent’s death was a more
recent occurrence than what the applicant clairaed this raises concerns regarding the
credibility of this document.

Based on the above findings, the Tribunal doesanoept that the applicant is of any interest
to the girl’s family. The Tribunal does not accémt the applicant had a girlfriend who was
a member of a powerful family and that her familysued the applicant after she became
pregnant and learnt of their relationship. The indl does not accept that the applicant’s
parent was killed when Family Q came looking fanhNor does the Tribunal accept that the
applicant had to run away to either City B or Citypecause he was being pursued by the
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girl's family. The Tribunal finds, for the reasopsovided above, that the applicant does not
face a real chance of persecution from Family @nyone else if he returned to Pakistan for
any reason, let alone a Convention reason. Thaifailtherefore does not accept that the
applicant’s fear of persecution for reasons ofreigjion, caste or social status, is well-
founded.

The applicant raised at the conclusion of the Ingazoncerns in relation to his separation
from his Australian citizen wife if he was returnedPakistan. This is an issue which is
relevant to a humanitarian consideration of thdieg@pt’'s case and not a matter which the
Tribunal has power to determine.

CONCLUSIONS

The Tribunal is not satisfied that the applicantiperson to whom Australia has protection
obligations under the Refugees Convention. Theeefue applicant does not satisfy the
criterion set out ir$.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify
the applicant or any relative or dependant of fy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958

Sealing Officer’s I.D.: rchadw




