
Impll'IIICllla tioll of till' COlllpn 'heIlSivl' Stnl leg'· fur till' Rwandan Rl'I'Ugl'l' Situat ion.
including l1NI-IC R's recomm endations 011 till'

applicah ilitY of tlu.' "ceased cirC ll lIIs t a llc Cs' ~ cessatiun clau ses

A. ln t rud uct ion

I . In Oc to ber 2009. UN HC R ann ounced at thc 60th Exec utive Co m mittee o r the High
Commissioner's Programme (EXC O M ) a co mprehens ive strategy to bring to a proper
closure the Rwandan refugee s ituat ion. The strategy comprised four compone nt s: ( il
enhancing promoti on of voluntary re patria t ion and reintegration or Rwandan refugees in
Rwanda: (ii) pursuing opportunities for local integration or alternativ e legal status in
countries of asylum: ( iii) continuing to meet the needs of those individuals unable to
return to their country of origin for protection-related reasons: and . (i\') elaborating a
common schedule leading to the cessation of refugee status. foreseen to commence as of
3 I Decem ber 20 II.

2. Since 2009 ~ UNHCR has engaged relevant stakeholders. including authorities in countries
of asyl um and the country of origin. and affected refugees themselves. to achieve
so lut ions for as many refugees as possib le . T he Offic e recently und ert ook a rev iew of
progress achieved in the implem entat ion o r the comprehens ive strategy. wh ic h inc luded
consultations with delegations or countries of asylum and the COUll try of origin on the
margin s or the 62 nd Sess ion or the Exec ut ive Co m mittee in Octobe r 20 I I. T his re vie w
demonstrated that, while much has been achieved in the past two years in bringing till'
comprehensive strategy to fruition. important challenges remain. With regard to

voluntary rep atri at ion, many re fugee s remain reluctant to return to Rwand a due to strong
links to their countries of asy lum after mun)' years in exile. as well as apprehension about
conditions in their home country. At the same time. concrete offers to long-stayi ng
refugees of local integration or alternative legal status by countries of asylum have been
limi ted. part icularly in the ab se nce of c lear progress on vo luntary repa triat ion . UN HCR
cons iders it cri tical that States. U ' HC R and ot her partners add re ss these challenges
concerted ly so as to secure mcaningful solutions, in a timely manner, for as many
Rwandan refugees as possib le .

3. In relation to the cessation of refugee status, it was earlier envisaged that cessation would
take effect on 3 1 December 20 II . T aking into co ns iderat ion, however, the current status
of implementation of the comprehensive strategy. as well as the requests of co untries of
asylum for greater flexibility in the implementation of cessation at the national level.
Ul He R has tempered its advice accordingly .

4. Ta king the ab ov e into account. UN HC R's recommen dation to States, as regarding
cessation. is that the process now commence to progressively implement throughout 20 I 2
a ll aspects o r cess at ion or re fuge e status ( incl ud ing exempti on procedures) fo r Rwandan
re fugees wh o had n ed Rwanda as at and inclu din g 1998. so as to e nabl e the ir s tatus
definitively to cease . latest by 30 Ju ne 20 13 .

B. O ve rview of th e Rwa ndan Rclu gcc S ituution

5. As o r Se pte mber 20 11. there we re ap prox imately 100.000 Rwandan refugees a nd othe rs
in refugee-l ike situations in so me forty countries of asylum. main ly in A frica. These
include some 65.500 Rwandan refugees in Central A frica and the Great Lakes region:
rou ghly 10.000 in So ut hern A frica : c lose to 14,000 in East a nd I lorn o r A fri ca, an d j ust
over 1.000 in We st A frican nations. The largest number of Rwandan refugees. close to
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56,000 accord ing to Govern me nt figures, resid es in thc Democ rat ic Republic o f thc
Congo. There are also some 9.320 Rwandan asylum-seekers in other countries in Africa,
mainly in Uganda. Malawi. Kenya and South Africa.

6. T he vast maj ori ty of Rwandan refugees ned their co untry o f origin as a result o f the 1994
genocide and its aftermat h, including armed clashes in north-western Rwanda that
oc curred in 199 7 and 1998 . Ma ny others, however. len Rwanda before 1994, fleeing
inter-cthnic vio lence that occ urred fo llow ing the death of the Rwa ndan monarch in 1959
and that continued ep isodi call y thr ough to 1994 .

C S ta t us o f th e C om p re hensive St ra tegy

7. On 9 December 20 I I, taking ad va nta ge o f the presence of high level , re levant
government offi ci als at the M inistcri al even t hc ld in Geneva on 7-8 Dcccm ber 20 11,I
UN HCR or ganized a side meeting w ith go vern ment co unte rpa rts to review the state of
progress, challenges and next steps in the realization of the Comprehensive Strategy.
Fifty-three govern ment officials from 2 1 African countries hosting Rwandan refugees
particip ated, as we ll as thi rty (30) UN HC R staff, incl udi ng the High Co mmissionc r for
Refuge es and the Assi stant I ligh Co mmissio ne r (Protec tion) .

8. While acknowle dging the complexity of the Rwandan refugee situation. participat ing
gove rnment delegations validated the comprehensive strategy as a w hole. T hey
furthermore confirmed that repatriation and local integration remain the core solutions for
the Rwan dan refugee pop ulat ion under discussion . De legation s emphasized that c losure
of thc refugee situation for those affec ted by cessation mu st be acc omplished in a humane
and just manner. taking into account the apprehension that many refugees feel about
returning to their country of origin after a long absence. Many agreed on the need to
accom modate , to the extent possible , the stro ng ties that refugees have established in thei r
countries o f asy lum, as we ll as on the need to invo lve refuge es throu ghout the di ffe rcnt
stages leading to cessation of status.

9. Thc status of eac h of the main components of the co mprehe ns ive strategy fo r Rwandan
refugees, and UNHCR's recommendations go ing forward, are reviewed below,

( i) Int en si fy effo r ts to prom ot e vo lunta ry repatriat ion

10. UN HCR has been active ly prom ot ing the vol untary repat riati on o r Rwandan refugees
since October 2002. Ten tripartite agreements have been signed by countries of asylum.
UN HCR and the country of orig in over thc past nine yea rs. 1\11 parties have been ac tive ly
involved in activities promoting voluntary repatriation. including the production of
informat ion leallets. "go-and-sec' vvcornc-and-tell" visits and information meetings with
refugee communities.

I I . T he greatest part o f thc Rwandan refugee pop ulat ion, incl udi ng those who ned events
be fore the 1994 genoc ide and thc genoc ide itse lf, has since retu rned to Rwanda . f rom
A ugust 1994 to Oct ober 2002 , some 3. 1 mi llion Rwandan refugees return ed homc.
Bet ween October 2002, whe n UN HC R start ed pro motin g ret urns. and the end of
No vember 20 11, 150 ,519 refugees repat riated with the assistance of the O ffice. inc ludi ng
6,855 assisted returns in 20 I I .

I Intergovernmental event at the ministerial level of Member States of the United Nations on the
occasion of the 601h anniversary of the 1951 Convention relating to the Status of Refugees and the 501h

anniversary of the 1961 Convention on the Reduction of Statelessness (7 ·8 December 20 I I ).
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12. U HC R monitoring of refugee returns has indicated that Rwandan refugees who have
returned to their country of origin with UNHCR assis tance have re-integrated reasonably
well into their home communities. T hey are. however, in some instances faced wi th
socio-economic problems impeding meaningful access to basic services such as health
and education, similar 10 those faced by other Rwandans.

I J. During the 9 December meeting wi th States! there was a strong affi rmation of voluntary
repatriation as a core component of the comprehensive strategy. Particular concerns were
expressed! however, about the extent to which information on conditions in Rw anda was
accurately being conveyed to refugees. UN HCR was called on to increase its
promotional activities for return. drawing on information gathered through its returnee
monitoring.

14. In view of the above. UNHCR recommends that the following next steps be taken:

(a) UNHCR, countries of asylum, the country of origin and other partners to
continue to work actively and decisively in promoting voluntary repatriation
and facili tating the return home of Rwandan refugees who make the decision to

do so.

(b) In promoting voluntary return, relevant actors to increase dialogue with
Rwandan refugee communities, combat misinformation and intimidation,
establish confidence-building measures. and organize ;'go-and-sec"'/ "come-and­
tell'· visits.

(c) The Government of Rwanda, with the support of the international community.
to maintain and enhance its commiunent to supporting the sustainable voluntary
return and re-int egration of refugees. as well as to seek to address, to the extent
possible, concerns about retu rn expressed by refugees.

(d) UNHCR to increase its returnee monitoring capacity in the country of orig in
and to more systematically relay relevant information on return conditions to
refugees in countries of asylum.

(e) Rwandan refugees in sub-Saharan African countries w ishing to repatriate
voluntarily with UN HCR assistance to receive assistance for transportation and
a cash grant to help them to reintegrate upon return, subject to the availability of
funding.

( i i) Pursu e oppo rt unities fur local iUle::ra tiun ur ulternutive le::al sta tus in countrie s
(If asylum

15. Many Rwandan refugees are long-term residents in their countries of asylum. one-third of
them having been born in exile. Many refugees have established family ties through
marriage to nationals of the country of asylum or third -country nationals residing there.
Many are contributing to the local economy. After decades of ex ile. the links of these
individuals with their country of origin have weakened considerably. III such cases.
U IICR considers local integration or an alternative legal status to be the most
appropriate durable solution.

16. Since the Comprehens ive Strategy was adop ted in October 2009. some progress has been
made in securing local integration for Rwandan refugees in countries of asylum .
C itizenship, permanent or long stay legal status has been granted to a limited number of
refugees, including refugee spouses and children of host country nationals, refugees with
professional skills. and other long-term residents. Work permits and bus iness licenses
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have likewise been issued to Rwandan refugees residing in urban areas. recognizing the
business opportunities that these individuals bring to these areas.

17. Despite these positive examp les o f progress, cha llenges in sec ur ing greate r opport unities
for local integration remain. Broadly speaking. governments in countries of asylum have
yet to step for ward with co ncrete o ffers of loca l inte grati on for Rwandan refugees
ge ne ra lly. or to defi ne the categ or ies of refugees who may be e ligib le for this so lution.
many being reluctant to commit to local integration options absent clear progress with
regard to voluntary repatriat ion. \Vhi le some Rwandan refugees have obtained citizenship
in the ir co untry o f asyl um. the numbers rem ain low . Even where opportunities for
natural ization or an alternative legal status exi st. many refugees remain unaware of these
op tion s or choose not to ap p ly due to co mplex, lengthy and/or cos t ly adm inistrative
procedures.

18 . Du ring the consu ltat ive meeting with States on 9 December, Stat e delegat ion s broadly
agreed on the need to accommodate, to the extent possible, the strong t ies that man y
refugees had established in the ir cou ntr ies of asy lum. They also noted, however. the
significant challenges that they, as host States, confront in this regard. including scarcity
of land, lack of resources to ensure adequate integration, and legal restrictions on when
and how alternative legal status may be granted. T he need for offic ial identity documents
from the co untry of origin to fac ilitate the issuance o f residence perm its or visa s was also
noted . T hese challenges notwi thstanding, so me co untries ind icated thei r preparedness to
offer citizenship or an alternative legal status to certain long-staying refugees. w ith a
corresponding request made for international assistance in meeting the associated costs.

19. In view of the above. UN HC R recommends that the fo llowi ng next steps be taken:

(a) Countries hosting Rwandan refugees to favorably consider the granting of
naturalization or an alternative legal status to refugees with strong family. social
and economic ties to their countries. consistent with Executive Committee
Concl usion No. 69 (X LI II) (1992) on "Cessation of Status" . UN IIC R to take
steps to confirm or secure with the concerned countries appropriate arrangements
that wi ll enable refugees seeking to remai n to do so.

(b ) States, with UN HC R support as necessary. to appri se refugees who wish to
remain. reside or integrate in countries of asylum of the legal entitlements or

options that may be avai lable to them under national laws.

(c) T he Gove rnment of Rwa nda to p rovide nationa l passports, consu lar cards or
relevant documentation to Rwandan refugees in countries of asylum so as to
facilitate the issuance of residence and work permits by those countries in a
timely manner.

(d) Recogn izing the cos ts assoc iated with loca l inte gra tion, UN IICR to SUppOl1
countries of asylum with local integration effo rt s to the extent funding is
ava ilable. UN HC R and cou ntries o f asy lum to advoca te with donor co untries to
make ava ilab le inc rea sed funds for this critica l e lement of the compre hen sive
strategy.

(ii i) Ela bo ra te a co mmo n sche d ule lead ing 10 the definitive cessatio n of refugee sta t us,
w hile cont inuing to meet th e need s of those un abl e to ret urn 10 their ("(JI1I)1I")' o f

o rig, in for protection -rel ated reas ons

20. T he application of the "ce ased circumstances" cessation clauses is an end point to the
co mprehensive strategy. \Vh ile this element of the comprehensive strategy wa s broadly
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endorsed by States during the consultative meeting of 9 December, a number of
de legat ions requested flexibi lity in the implementation of the cessat ion cla uses at the
national level. As noted above, taking these views into account, as well as the need to
further consolidate solutions for refugee s in co untries of asyl um, UN HC R's recommends
that the process now commence to progre ssively implement throughout 20 12 all aspects
of cessation of refugee status (including exemption procedures) for Rwandan refugees
who had fled Rwanda as at and including 1998 , so as to enable thei r stat us defi nitively to
ceas e, latest by 30 Jun e 2013 .

21. The paragraphs below elaborate in greater detail U 'He R's recommendation on the
appli cability of the ceased circumstances ces sation clau ses to the current Rwandan
refugee population .

D. Applicahility of Ceased C irc umsta nces Cessa tion Clauses to Refugees from
Rwand a

Hati on al l' and S CO pl' of cessatio ll

( i) Gcne rn l

Both the 1951 Refugee Convention and the OAU Refugee Co nve ntion provide for the
cessation of refugee status when positive changes have taken place in the country of
nation ality (o r country of habitual residen ce) such that the ca uses of refugee lli ght no
longer ex ist. The changes that have occ urred must be of a fundamental and durable
character.

23. Cessation is 11 0 t invoked in an open-ended manner, with the intention of declaring that a
country no longer produ ces refugees. Rather, application of the cessation c lauses is
generally fixed to specific events. against which "fundamental and durable changes" can
be measured. A declarat ion of cessation should not serve as an automat ic bar to refugee
cla ims , e ither at the t ime of the declaration or subsequent to it, and asyl um-seekers from
that co unt ry should co ntinue to have their claims fully and fair ly conside red .

( ii) Rw an dan d isp lac ement befnre 1yyy

24. The 1994 Rwandan genoc ide was one of the most devastating human rights atrocities in
history. resulting in thc death s of an estimated 800,00 0 people, over two milli on re fugees
and some 1.5 million internally displa ced persons. Those who fled Rwand a found refuge
primarily in the neighboring countries of the Democratic Republ ic of Congo (DRC).
Tanzania and Uganda. as well as countries further afield in Africa. Many also traveled to
countries in Europe. 1011h America and elsewhere.

25. The 1994 genocide followed. and could be descr ibed as the culmination of. periods of
inter-ethnic violence and conflict in Rwand a over the previous decades, each of which
resulted in separate refugee movement s. Between 1959 and 1%3, fall owing the death of
the Rwa ndan monarch, some 150.000 Rwandans fled the cou ntry to escape inter -ethnic
violence. Rwandan s again fled their country in large numbers after the 1973 coup d 'eta t
led by Ge neral Juvenal Habya rimana. By the late 1980s, the re were an est imated 600 ,000
Rwandan refugees in the region.

26 . Afte r the 1994 genoc ide. Rwanda saw further large-sca le internal and ex ternal
disp lacement from and within the north-west of the country in 1997 and 1998 due to an
insurgency reportedly led by former so ldiers of the Rwandan army and lntcrahamwe
militia e lemen ts who had return ed from the ORe. By the end of these arm ed cla shes,
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nearly 650,000 Rwan dans had been displaced or forcibly relocated, with thousands
having sought protection abroad as re fugees.

27. Unlike refu gee flows from Rwanda afte r 1998, the above-me ntioned per iods share the
charac ter of group or large-scale forced population movements as a result of armed
co nflict, events serious ly distur bing publ ic order and/or the presence of a consistent
pattern of mass violations of human rights including genoc ide. The vast majority of
refugees fleeing these eve nts were granted refu gee status under Art icle 1.2 of the 1969
OAU Co nvent ion on a prima facie basis.

( ii ) Co untry cond itio ns s ince 1999

28. Since the events described above. Rwanda has under gone rap id. fundamental and
crucially positive chan ges. The co untry has changed significantly since the 1994
genoc ide, and today enjoys an essentia l level of peace and security. Sig nifi ca nt effort s
have been undertaken to promote reconcil iation. Important steps towards democracy have
been taken. including the adoption of a new constitution and the holding of Parl iamentary
and Presidential elections. Rwanda has acceded to several human rights treaties and
esta blished a National Human Rights Co mmission for the promot ion and prot ection of
human rights. The death pena lty has been abol ished . It has been announced that the
proceedings of the Gacaca COll I1 S, which have been a source of apprehension for many
refugees. have been largel y concluded. Whi le various co ncerns continue to be raised by
diffe rent actors. such as restricted space for political op posit ion in the co untry. the above
pos itive developments are noteworthy.

29. Reflecti ng these positive developments, and as noted ea rlier, the greatest part of the
Rwandan refugee populat ion had ret urned ho me as of the end of 1998. From Augu st 1994
to October 2002 , some 3. 1 mi llion Rwandan refugees returned to thei r home country.
Between October 2002, when UN HC R start ed promoting returns, and the end of
November 20 II , ISO ,S19 refugees repatriated wit h the assistance of the Offi ce. includ ing
6,855 assisted return s in 20 I I .

(iii) Sc ope of cessa tion

30. On thc basis of these fundamenta l deve lopments, the scale and nature of re fugee
d isplacements that have occurred. co nsulta tions with the principal co untries of asylum
and the country of origin. and an in-depth ana lysis of the situat ion by the Office. UN IICR
con siders that the refugee status of Rwandan refugees who fled the country between 1959
and 3 1 December 1998 as a result of the diffe rent episode s of inter-ethnic vio lence
between 1959 and 1994. the gen ocide of 1994 and its a ftermath, and the renewed ar med
co nflict tha t erupted in nort h-we stern Rwanda from 1997 to 1998. can now be brought to
an end pursuan t to the "ceased circumstances" cessation clauses contained in paragraphs
6(A )(e) and (I) of the UN HC R Statute, A rticle IC( 5) and (6) of the 195 1 Co nvention
re lating to thc Status of Refugees (the " 195 1 Co nvention") . and Art icle 1(4)(c) of the 1969
Or ganizat ion of African Unity Refugee Convention (the " 1969 OAU Co nvention") ,

Ll'gal and nract icall'onsct!ucnccs of cessation

(i) Decl a ration s of cessation and th e entry into forc e of cess a tion

3 1. Taking into account the need for flex ibility in the implemen tation of cessation at the
national level. and the need to further conso lidate available so lutions. UN HC R
recommends that the process now commence to progressively implement throughout
20 12 all aspects of cessation of refugee status ( includ ing exemption procedures) lo r
Rwandan refu gees who had fled Rwanda as at and inc luding 1998, so as to enable their
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status defin itive ly to cease, latest b)' 30 June 2013. Within this timeframe, States will
need to determine the timeline for declaring cessa tion and its subsequent entry into force.
UNHCR will provide technical adv ice 10 States in this regard , including in relation to the
implementat ion of the exemption procedures (see paragraphs 33-36 below).' The
requirement for refugees to be notified of the decision 011 cessation within a reasonab le
period will need to he factored into State planning.

The date for the coming into effect of the cessat ion of re fugee status may arrive before
arrangements for voluntary return and/or the provision of alterna tive lega l status will have
been completed . In such situations, a suspens ion of cessation could be cons idered such
that persons concerned would continue to benefi t from protect ion as refugees. includ ing
protection from refoulement, until the pertinent arrangements arc fully implemented.
Suspension ora cessation declaration would amount to a temp orary slay of the decision to
cease status, and, consistent with general administrative law principles, should he t ime­
limited. Suspension of the cessation decla ration is not to be confused with the suspensive
effect of an application for exemption. explained further below.

(i i)

33.

34 .

35.

36

(i ii)

37.

Exem ption proced ures

Based on the earl ier-cited provrsions of the 1951 Conve ntion, and in keeping with
established principles of international refugee law, there are two catego ries of Rwandan
refugees falling within the scope of cessation 1'01 whom cess ation docs not app ly: (a)
refugees who continue to have a we ll-founded fear of persecution: and (b) persons who
have compelling reasons arising out of previous persecu tion for refusing to avail
themse lves of the protection of the country of origin.'

UNHCR will work with governments in the countries of asylum and its partners to ensure
that the necessary procedures are established to properly rece ive and decide on any such
exemption applications that are lodged. In particular, an informat ion campaign on
cessa tion will need to be carried out.

In cases where UNl-IC R, gove rnment counterparts or partners have know ledge of spec ific
individuals who may continue to need international protect ion, they may affirmati vely
approach and counsel such persons regardi ng their right to see k exemption from
applicat ion of the cessation c lauses.

A request for exemption has H suspens ive effect on the app lication of the cessat ion
decision. Acco rdingly, Rwandan refugees who have lodged such applications. but whose
claims have not been decided by the effective date of cess at ion will reta in their refugee
status pending the outcome of the exemption process, including exhaustion of appeals.

Post-l Y9S as~' 11I 1II seeke rs a nd refu gees

The application of the cessat ion clauses as elaborated in this document does not apply to
Rwandan refugees who ned Rwanda after 3 I December 1998 or to Rwa ndans with
pending asylum claims, regardless of when lodged. Rwa ndan asy lum-seeke rs should
continue to have their c laims adjudicated and determined in a fair and j ust manner.

2: See, UNHCR. Guidelines on Exemption Procedures in respect ofCessation Declarat ions, December
20 I I, available at: http://\\'ww.unhcLorgircfworld1pdlid f4eef5c3a2.pdf.
' Article 1C(5) and (6). 1951Convention.
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(iv) i\ Ioda lit ies for t he impl emen ta t ion of cessation

38. For co untries of asy lum that are pa rt y to th e 1951 Co nven tion and/or the 1969 OAU
Co nve ntion, nat iona l authorities have the ulti mate respon sibility to estab lish the
modaliti es for the application of the "ceased c ircumstance s" cessation clauses. Relevant
domest ic legislat ion will a lso be applica ble. States should therefore undert ake ap propriate
pre parations for the implementation o f the ce ssation of re fugee status fo r Rwa ndan
refugees ill a transparent manner and as SOOI1 as possible. Bearing in mind the
supervisory ro le o f UNHC R under paragraph 8 of its Statute in co nj unction with Art icles
35 and 36 of the 195 1 Refugee Co nvention. Articl e II of the 1967 Protocol and Article
VIII of the 1969 O AU Refugee Co nve ntion. UN HC R will prov ide ad vice and techn ical or
such other suppo rt and resources as may be requ ired by States for the imp lementa tion of
the cessation cla uses.

UN HC R
30 December 20 II
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