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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdpglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Sudarnyed in Australia and applied to the
Department of Immigration and Citizenship for ateation (Class XA) visa. The delegate
decided to refuse to grant the visa and notifiedapplicant of the decision and his review
rights by letter.

The delegate refused the visa application on teeslbathe applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @laA) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
Minister for Immigration and Ethnic Affairfd989) 169 CLR 37%pplicant A v Minister for
Immigration and Ethnic Affair€1997) 190 CLR 2259\linister for Immigration and Ethnic
Affairs v Guo(1997) 191 CLR 559Chen Shi Hai v Minister for Immigration and
Multicultural Affairs (2000) 201 CLR 293Minister for Immigration and Multicultural
Affairs v Haji Ibrahim(2000) 204 CLR 1Minister for Immigration and Multicultural Affairs
v Khawar(2002) 210 CLR 1Minister for Immigration and Multicultural Affairs
Respondents S152/200304) 222 CLR 1 anApplicant S v Minister for Immigration and
Multicultural Affairs (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdgteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemf)ainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonesthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthe&f persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

In Australian law, enforcement of laws providing tmmpulsory military service, and for
punishment for desertion or avoidance of such serwiill not ordinarily provide a basis for
a claim of persecution within the meaning of théugees Convention: see btjoljevic v
Minister for Immigration and Multicultural AffairfL999] FCA 834 (Branson J, 25 June
1999) at [23] This is primarily because withoutdmince of selectivity in its enforcement,
conscription will generally amount to no more tlzanon-discriminatory law of general
application: see, for examphMpelo v Minister for Immigration and Multicultur&ffairs
[2000] FCA 608 (Lindgren J, 8 May 2004))[33]. Whether this is the proper conclusion,
however, will depend on the evidence in the paldicaase. The UNHCRlandbook on



Procedures and Criteria for Determining Refugea&dor example, provides some
guidance on the issue:

170. There are, however, also cases where thegigcesperform military

service may be the sole ground for a claim to redugfatus, ie. when a person can
show that the performance of military service wduddre required his participation in
military action contrary to his genuine politiced)igious or moral convictions, or to
valid reasons of conscience

The Court inMehenni v Minister for Immigration and MulticultdrAffairs (1999) 164 ALR
192 at [19]noted that the Handbook does not suggest thatlteahere requirement that a
person serve, in opposition to genuine religiousvadions, in itself necessarily amounts to
persecution for a Convention reason. What musteeodistrated is that the punishment
feared be imposed discriminatorily for a Conventieason, such as religion or political
opinion, or membership of a particular social greuph as “conscientious objectors”. As
was stated itMiohamed v Minister for Immigration and Multiculturaffairs (1998) 83 FCR
234, at 247:

Persecution for failure to be conscripted is natssarily persecution for a
Convention reason. ... Imprisonment for resistanag be motivated by punishment
for failing to comply with a lawful obligation t@jn not for a political view or arising
from membership of a group. But it does not follivam this ... that in all
circumstances persecution for failure to accepscoption might not amount to
persecution for a Convention reason. All the factsst be considered.

Whether or not an applicant is a conscientiousatbjethe enquiry must be directed to
whether the applicant’s refusal to serve will mézat there is a real chance of discriminatory
treatment for a Convention reason. Circumstantagarise where this will be the case, for
instance where those imposing the punishment dmdgbe basis that the individuals
concerned were being punished as conscientioustobgeto compulsory military service;

that is, on the basis of their political or religgoopinion, or their membership of a particular
social group: seBAEU of 2002 v Minister for Immigration and Multltwral and

Indigenous Affairg2002] FCAFC 259 (Madgwick, Merkel & Conti JJ, @¢tober 2002) at
[18].

Similarly, selection for recruitmennay be discriminatory for a Convention reason. In
Applicant S v Minister for Immigration and Multi¢utal Affairs (2004) 217 CLR 387, for
example, the Tribunal had accepted that the Talitzahpractisedd hog¢ random, forcible
recruitment of young men, the only apparent coiefor recruitment being that the young
men be able bodied. The High Court held that thieuhial had erred in failing to consider
whether “able-bodied young men” comprised a paldicsocial group.

However, the mere holding of a political opinionneembership of a particular social group
by an applicant facing the prospect of harm (intigderious harm) is not sufficient to bring
that person within the Convention definition. ThedEral Court has fairly consistently held
that liability for conscription - even of conscienis objectors - will not, of itself, found a
Convention claim: egylijoljevic and cases there citeld Mijoljevic the Tribunal had found
that the obligation to perform military service wasversal upon all males in the applicant’s
country, and that the relevant laws punishing tivalse avoided military service were laws of
general application. The Tribunal concluded on Hasis that the applicant’s pacifist views
did not provide a basis upon which it could bessitil that he was a person to whom
Australia owes protection obligations under theugets Convention. Justice Branson held



that the Tribunal’s conclusion was open to it om ¢éwvidence and material before it and that
there was no error in the Tribunal’'s approach.

In Minister for Immigration and Multicultural Affairs Israelian(heard together witMIMA

v Yusufand reported aslIMA v Yusuf).(2001) CLR 323 the Tribunal had found that if, on
his return to Armenia, Mr Israelian was punishedrfot meeting his obligation to give
military service it would be “the application ofaav of common application, imposed by the
authorities regardless of ... any political opinidhivas contended that the Tribunal had
failed to consider whether the applicant was a meroba particular social group comprised
of deserters and/or draft evaders. The High Cceld that on the facts of the case, it was
open to the Tribunal to conclude that the impleragon by Armenia of its laws of general
application was did not resulting in discriminatbryatment. As Gaudron J stated at [55]:

The Tribunal's conclusion that the punishment Mad&an would face "for avoiding
his call-up naotice ... would be the applicatioradaw of common application”
necessarily involves the consequence that thaspm@nt would not be
discriminatory and, hence, would not constitutespeution. In that context, the
guestion of Mr Israelian’s membership of a paracdocial group comprised of
deserters and/or draft resisters became irrelevant.

In Erduran v Minister for Immigration and Multicultur@ffairs [2002] FCA 814, Gray J
observed, at [28] that:

...when an issue of refusal to undergo compulsoritaryl service arises, it is
necessary to look further than the question whdttetaw relating to that military
service is a law of general application. It istfinecessary to make a finding of fact as
to whether the refusal to undergo military senddses from a conscientious
objection to such service If it does, it may be¢hee that the conscientious objection
arises from a political opinion or from a religiotsnviction. It may be that the
conscientious objection is itself to be regarded &@m of political opinion. Even the
absence of a political or religious basis for asopentious objection to military
service might not conclude the inquiry. The questimuld have to be asked whether
conscientious objectors, or some particular cléslsem, could constitute a particular
social group. If it be the case that a persontélpunished for refusing to undergo
compulsory military service by reason of conscrmuniobjection stemming from
political opinion or religious views, or that isdlf political opinion, or that marks the
person out as a member of a particular social gofgonscientious objectors, it will
not be difficult to find that the person is lialttebe persecuted for a Convention
reason. It is well-established that, even if aiswa law of general application, its
impact on a person who possesses a Conventioede#tibute can result in a real
chance of persecution for a Convention reasonV&a®g v Minister for Immigration
& Multicultural Affairs [2000] FCA 15992000) 105 FCR 548 @5] per Merkel J.
Forcing a conscientious objector to perform militaervice may itself amount to
persecution for a Convention reason.

In SZAOG v Minister for Immigration and Multiculturahd Indigenous AffairR2004]
FCAFC 316, where the Tribunal had found that thaiegnt genuinely objected to the
Chechen conflict and the Russian military methdd$ealing with that conflict, Emmett J
(Beaumont J agreeing), expressed at [46] the apigionsistently with Gray J's opinion in
Erduran that:

[w]hile it may be possible for conscientious objewstitself to be regarded as a form
of political opinion, the question would still needbe asked whether the
conscientious objection to military service hadbétigal or religious basis or
whether conscientious objectors, or some partiatitess of them, could constitute a



particular social group. If a person would be phaisfor refusing to undergo
military service by reason of conscientious ob@ttemming from political opinion
or a religious view, or the conscientious objecimitself political opinion, it may be
possible to find that the person is liable to bespeuted for a Convention reason.

The Tribunal notes that North J did not agree wihmajority in that case, delivering a
powerful dissenting judgment, quoting, at [10],ggraph 171 of the UNHCRRefugee
Handbookandsetting out thereafter various authorities suppgrthe proposition
expounded in the Handbook:

‘Where... the type of military action, with which andividual does not wish
to be associated, is condemned by the internat@mmamunity as contrary to
basic rules of human conduct, punishment for diesear draft-evasion
could, in the light of all other requirements oé tthefinition, in itself be
regarded as persecution.’

In the United States, the Handbook has been hegdtbtade significant guidance in
construing the Conventiohmmigration and Naturalization Service v Cardoza-
Fonsecad80 US 421 (1987) at 439 footnote. B2 Australia, a similar view was
expressed by Kirby J iApplicant A & Anor v Minister for Immigration & Etic
Affairs & Anor[1997] HCA 4 (1997) 190 CLR 225 at 302. Other Australian
authorities emphasise that the Handbook provigeaetical guide for the
determination of refugee stati@@han Yee Kin v Minister for Immigration and Ethnic
Affairs[1989] HCA 62 (1989) 169 CLR 379 at 392 per Mason Minister for
Immigration & Multicultural Affairs v Yusj2001] HCA 3Q (2001) 180 ALR 1 at
171 per Kirby JWADA v Minister for Immigration & Multicultural Adfrs [2002]
FCAFC 202at[42] per Gray, Nicholson and Emmett WWACW v Minister for
Immigration & Multicultural & Indigenous Affairf2002] FCAFC 155at[17] per
Gray, Nicholson and Emmett JJ.

11 The leading academic text J C Hathawide Law of Refugee Status,
Butterworths, Toronto, 1991, p 185 states:

‘... the specific form of military service objectiedmay be fundamentally
illegitimate, as when it contemplates violatiorbakic precepts of human
rights law, humanitarian law, or general principle$ public international
law. Where the service is itself politically illéigiate, refusal to enlist or
remain in service cannot be construed as a baetagee protection.’

See also GS Goodwin-Gillhe Refugee in International La®@larendon, Oxford
1996, p 59 and, for an interesting case note wékemines the issue of the grant of
asylum in cases of selective conscientious objectiee K Kuzas, ‘Asylum for
Unrecognized Conscientious Objectors to Militaryv8: Is There a Right Not to
Fight?’ Virginia Journal of International Lawol 31, 1990-1991 p 447.

12 The Canadian courts have applied this appréa&olfagharkhani v Canada
[1993] 3 FC 540, the Court of Appeal upheld thenclaf an Iranian to object to
military service on the ground that it would inveliim in the conflict with Iranian
Kurds in which chemical warfare was being used. Glagan J said at 555:

‘The probable use of chemical weapons, which trerdBaccepts as a fact, is
clearly judged by the international community todoatrary to basic rules of
human conduct, and consequently the ordinary Inamiaenscription law of
general application, as applied to a conflict inialinlran intended to use
chemical weapons, amounts to persecution for palitpinion.’



Zolfagharkhaniwas followed inCiric v Canadg1994] 2 FC 65 which upheld the
claim of a Serbian who refused to fight in the Ysigo civil conflict because the
conflict involved violation of human rights and@tities abhorrent to the world
community.

13 The same approach has been applied in a sédaseas at the appellate level in
the United StateBarraza Rivera v Immigration & Naturalization Seze913 F2d
1443 (§' Cir 1990) especially [L0Ramos-Vaszuez v Immigration & Naturalization
Service57 F3d 857 (9 Cir 1995) especially [13], [14] and [18}jartirosyan v
Immigration & Naturalization Servic229 F3d 903 (9 Cir 2000) especially [8]-[10].

14 The House of Lords endorsed this approach &etwhen Lord Bingham said in
Sepet & Anor v Secretary of State for the Home Bapnt[2003] UKHL 15at[8]:

‘There is compelling support for the view that igde status should be
accorded to one who has refused to undertake ceonyuhilitary service on
the grounds that such service would or might reghim to commit atrocities
or gross human rights abuses or participate imélicocondemned by the
international community, or where refusal to sesmaeild earn grossly
excessive or disproportionate punishment.’

15 As noted above, the appellant in this case tbjeaeturning to military service
because of the methods used by the Russian arrmsaggwilians in the Chechen

conflict, particularly the targeting of civilians part of the strategy of the federal
forces.

The requirements for a group constituting a paldicsocial group were expounded by the
High Court of Australia ilApplicant S v Minister for Immigration and Multi¢utal Affairs
(2004) 217 CLR 387. In their majority joint judgnieGleeson CJ, Gummow and Kirby JJ.
set out at [36] the correct approach to the questievhether a group falls within the scope of
the termparticular social grougor the purposes of the Convention:

Therefore, the determination of whether a grouls faithin the definition of
"particular social group" in Art 1A(2) of the Comtimn can be summatrised as follows.
First, the group must be identifiable by a chanastie or attribute common to all
members of the group. Secondly, the charactemistittribute common to all members of
the group cannot be the shared fear of persecitirlly, the possession of that
characteristic or attribute must distinguish traugrfrom society at large. Borrowing the
language of Dawson J fpplicant Aa group that fulfils the first two propositions,
but not the third, is merely a "social group" antlan"particular social group". As this
Court has repeatedly emphasised, identifying atayithe "particular social group”
alleged is vital for the accurate application @& #pplicable law to the case in hand

Section 91S of the Act provides that where the @atien basis for a protection visa
applicant’s fear of persecution is his or her mersi@ of a social group comprising a family
and derives from persecution or the threat of pertsen of another family member, the fear
must be disregarded unless there was an undeiBongention basis for the threat to the
family member.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is



merely assumed or based on mere speculation. Ac¢iheace” is one that is not remote or
insubstantial or a far-fetched possibility. A persan have a well-founded fear of
persecution even though the possibility of the @anson occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Background

The applicant is an adult national of Sudan, algfflbe was born and grew up in Country 1
where Parent WX works.

The applicant arrived in Australia in the early @80as the holder of a visa issued to him in
the early 2000s.

In the early 2000s, the applicant lodged a Praiacisa application with the Department.
In response to Question 40 on the form, the appiicalicated that he is seeking protection
in Australia so that he does not have to go backuidan.

In response to Question 44hy did you leave that countryne applicant states:
| left Sudan because | didn't feel safe. Due twetrestraints | will provide a more detailed
statement regarding this question in the next tweks.

In response to Question 4&hat do you fear may happen to you if you go badkat
country, the applicant stated as follows:

| fear that | will be harmed if | return to SudabDue to time restraints | will provide a
detailed statement regarding this question in e two weeks.

In response to Question 48ho do you think may harm or mistreat you if youbgok the
applicant replied:

The authorities of my country.
In response to Question 44hy do you think this will happen to you if youlbgak the
applicant responded:

One of my reasons is that | will be forced to dditary service in Darfur, which is an
extremely dangerous place to be.



In response to Question 449 you think the authorities of that country caml avill protect
you if you go back? If not, why ndtite applicant responded:

No. They will force me to do military service in Bar and place my life in great danger.

In the early 2000s the department received a Sigtilieclaration by the applicant setting
out in more detail his background and protecti@ines. The contents of the declaration are
as follows:

[Information about the applicant’s statutory deataon amended in accordance with s.431 as
it may identify the applicant].

1.
2.

I am making this statement in support my apgticefor a protection visa (subclass XA).

| am a citizen of Sudan but was born in Coufitiy the late 1900s and have lived there
most of my life as a temporary resident. | was éblget temporary residency in Country 1
because Parent WX is a contract worker there amltihs been able to sponsor me. She/he
works for a company as a professional. She/he &dishis job since | was born. Her/his
contract ends in the early 2000s as there is apodiay to employ Country 1 citizens. As a
result | will not be able to extend my residency &e forced to go back to Sudan.

All of my family have also spent most theird#vin Country 1. A few years ago, when my
siblings went to University in Sudan, all my famépart from my Parent WX moved back
to City | in order to be with them.

While I lived in Country 1, | went back periodily to Sudan for holidays. | used to go
back to Sudan to visit my family in the North ofdam and City I. | would go back almost
every year and stay with them for several weeksduhe school holidays. When | went
back to Sudan during the holidays, the situatios generally bad but | was too young to
be politically aware.

Because | was a temporary resident in Countryvas not permitted to undertake tertiary
study there. Due to this | had to go back to Sudago to university. | left Country 1 in the
early 2000s and lived and studied in Sudan for myaays until the early 2000s. | went to
University in City | Because of conflict, this waserrupted for a year in the early 2000s
This was because the university refused to issugests with an accreditation number to
prove that they had graduated. The students detideatest against this by giving
speeches and handing out pamphlets. | participatéese protests. | told other students
that this was their right to be able to get an editation number. As a result of the
protests, the authorities arrested some studertien\Whese students were arrested, the
students and | protested until they received atdmaring and were released. Some of my
friends were subject to injury during arrest. | takthis indirectly afterwards when they
spoke out about their arrest.

The university was closed because of the tesutsbm the early 2000s for many months
After my friends got arrested, | returned to Cowrtibecause | was scared of getting in
trouble with the Sudanese authorities.

Eventually, the university offered to negotiatiéh students regarding their accreditation
numbers. Some students negotiated but others \yamesh negotiation. This created
conflict within the student body. As | was amonily& group that was pro-negotiation, |
got injured on one occasion by other students dpgat In the end, the university gave
me my accreditation number.

There is compulsory military service in Sudégou refuse to do it, you may be arrested
and imprisoned for 3 or 4 years. | managed to defemilitary service in the past because
| was a student. | received an identification oatich showed that | had postponed
military service. A copy of this is attached.



9. Now that I have finished my university degremh no longer defer military service.
Unless | do military service, my degree will notrieeognised and | will not be permitted
to work. | will also be imprisoned. People who urtdiee military service get sent to
Darfur. Many of my friends have been sent theren&bave escaped and are in hiding. As
far as | am aware none have been caught yet.

10. 1do not want to go to Darfur as it is a vdangerous area ruled by gangs and tribes. Many
Sudanese soldiers get killed there. | am very @fi@i my personal safety and | think that
if I will suffer serious harm if | have to go to Bar I'm also scared that | might get killed.
In addition, the army treats its recruits badlyldBos don't get enough money for food or
transport and have to live in awful conditions.

11. If I refuse to do military service, | will begsecuted in a military court and put in jail. As a
result, | will be denied official documentation awdl not be allowed to leave the country
until I do it.

12. Some people are able to avoid military serbieeause they are associated with one of the
political parties in Sudan. Life is very difficuftyou are not associated with one of the
political parties. | am not associated with anyhem and so will most definitely have to
do military service.

The applicant also submitted a copy of his tert@estificate from University in City |, as
well as untranslated copies of the applicant’shdrtificate and a document stating that his
military service had been postponed.

In the early 2000s, the protection visa applicati@s refused by a delegate of the Minister.
The delegate accepted the applicant’s claims \egpect to his background and the fact that
he would be obliged to perform military serviceowver, after having referred to country
information he concluded that military service imd&n is a conscription law or government
deployment policy of general application, which lagpto all Sudanese citizens and is not
subject to arbitrary application. The delegateeddhat penalties apply for refusing to
perform military service, but did not consider teath penalties would be persecution but
rather considered they would merely be prosecwmmhwould not be excessive or
persecutory punishment within the meaning of sac®ibR of the Migration Act. Further, it
would not be imposed for a convention reason butldvimnerely be the enforcement of a law
of general application.

The delegate felt that the applicant’s reluctacertdergo military service was simply
indicative of a dislike or fear of combat becaube/oat would potentially happen to him but
did not accept that he would suffer disproportiehasevere punishment for evading military
service on account of his race, religion, natidgatnembership of a particular social group
or political opinion. He felt that there was naiotry information to support that the
applicant would be treated differently becausesh@udanese-born in Country 1; because of
his religion or political opinion or any other camtion-related reason.

The delegate also noted that the applicant hadidiwiaa entitling him to re-enter and reside
in Country 1 until the early 2000s and felt thattheat point, the applicant could avail himself
of a further right to enter and reside in Countryiden his personal circumstances. In doing
so, the delegate relied the Country 1 Nationalayl although it is unclear on what basis he
felt that this assisted the applicant as it reféteenationality being granted to ex-patriots
who had been resident in Country 1 for at leastdifsecutive years, whereas the applicant
has, in fact, spent most of the last 10 years stgdp Sudan. Despite this, the delegate
concluded the applicant had no well-founded fegravgecution in Country 1 and that that



country therefore afforded him, even in the evlat e did have a protection claim with
respect to Sudan, effective protection from anyhstiaim.

Review Application

In the early 2000s the applicant applied to thé&dmal for a review of the delegate’s
decision.

A few months later the Tribunal wrote to the apghitinviting him to attend a proposed
hearing scheduled for later that month, an imotato which the applicant acceded mid that
month.

Late that month a further Statutory Declaratiorthmy applicant dated late that month was
submitted to the Tribunal. The Statutory Declamativas in the following terms:

[Information about the applicant’s statutory deataon amended in accordance with s.431 as
it may identify the applicant].

1. I make this Statutory Declaration in supporntmyf Application for Review with the
Refugee Review Tribunal.

2. | say that my original Statutory Declaratiortie Department of Immigration and
Citizenship remains true and valid.

3. My Parent YZ and Parent WX are both Sudanesihd late 1900s my Parent WX moved
to Country 1 and Parent YZ arrived a few yearg ldtethe late 1900s, | was born in
Country 1 and lived there until the end of highamhl was not allowed to study in
Country 1 because | am a Sudanese citizen. | ara Gountry 1 citizen because my
parents are Sudanese. | have no Country 1 passpedrk permit. | am on a visa, which
needs to be renewed regularly If | was on a workisg, it would only be for a specific
amount of time. My residency is contingent on PaY&#X, and her/his contract as a
professional in a company finishes in the earlyd&00

4.  Military conscription is the law in Sudan Depéerg on what your political affiliations are,
you could be sent to a dangerous zone such asrDarfa safe place such as City |, or
avoid service all together. People are selecteddnrice depending on their relationship
with officials. People affiliated with governmenggneven avoid military service
altogether. There is widespread bribery to be exdéram service. Also, if you are not a
member of a political party, it is very difficulb get a job in Sudan. However, priority is
given to members and supporters of the governiny.pa

5. Iam not affiliated with any political party teuse | was born in Country 1 and moved
permanently to Sudan when | was a youth to attemigdusity. The penalty for failing to
do service is usually three years imprisonmeritath sent to jail | am fearful that | might
be tortured or mistreated there. | am opposedéeoatar in Darfur. All the people of
my country are my siblings and | believe war is mgol do not want to be involved in
either the party in power or its opposition. Thdifcal situation in Sudan is not
stable.

6. Due to my apolitical stance, | encountered pgots when | was at University. For
example, in the early 2000s, a coalition of opgosifparties organised a
demonstration at my university. | was not a mendfeany political party and | did not
partake in any student demonstrations for eithergiivernment or the opposition party.
On that day one of my friends and | went to a lexthhowever there were no other
students there because they had been instructdd attend classes on that day by the
students in support of the opposition, who were aestrating. The opposition students
physically injured my friend and me because wenditlsupport the opposition. The staff



of the university and lawyers also became involirgihg to deal with the
demonstrations. Those students held our neutralsvegainst us. | did not have any
other support in Sudan as | do not know a lot @pbe there. | finished university in the
early 2000s.

7. If I were to return to Sudan | would be immedig conscripted and will face danger
because | believe | will be placed in dangeroustanyl zones. In Sudan, the government
doesn't treat everyone alike. They discriminatdresjgeople who have no affiliation or
connection to political parties. They take condsrip Darfur, a highly dangerous area.

8. I would be discriminated against because othewitage, namely being from the
Danagla people. In Northern Sudan, Danagla areArai-tribes (Nuba tribes). The
government constructed a dam called the Kajbar Baforce non-Arab tribes to leave
the area. | am related to the Danagla people. fimd¢ion about the applicant’s history
deleted in accordance with s.431 as it may idenhi&applicant]. | only speak Arabic
because it is the official language. The Governn@rmgets this tribe and recruits them
for military service because they want to eliminstieh non-Arab tribes.

9. I may also be targeted due to imputed politag@hion. [Information about the
applicant’s family history deleted in accordanceiws.431 as it may identify the
applicant]. She/he was imprisoned many times becsius/he is a member of this party,
which broke away from alliance with the Governmani.999/2000 and joined the
opposition. In the early 2000s at university, | veeked many questions by the
"National Conference Party" (otherwise known as"tent Party") about Person B's
involvement with the "Alshabi' party. After the qii®ning, | was worried and unsure
about what would happen to me. In the same yeaasl also asked many questions by
some staff from the university. They asked me wletiwas sympathetic to the
government and whether | was related to Persona &fraid that because of Person A
and Person Bs' political activities the governn@rsudan will persecute me.

10. My Country 1's residency expires in the e2®)0s so if | try to return | may not be
allowed to enter the country. Also the Country Yg@mment co-operates with
Sudanese government in handing over those suppgdheopposition. | am worried
that | will be associated with Person A and PerBshsupport of the opposition. For
example a well-known person Person C was originfatlyn Darfur living in Country 1
for many years in opposition to the governmentuda&h. He was wanted by the
Sudanese government because of his oppositiorhar@duntry 1 government handed
him back to the Sudanese government.

Tribunal Hearing

Theapplicant appeared before the Tribunal in the é2080s to give evidence and present
arguments. He was accompanied by an observer vakantm part in the proceedings but
remained in the hearing room with the consent efapplicant. The Tribunal hearing was
conducted with the assistance of an interpretédremrabic (Standard) and English
languages.

In the course of its introduction the Tribunal puthe applicant that it's understanding of the
convention basis of his claim is that it involvdgextion to military service, his apolitical
stance, his relatives’ political involvement, ansl tace as a non-Arabic Danagla or Nubian
from the North. The applicant indicated that thasethe main reasons and that there are a
lot of difficulties being in Sudan He says thatduesn’t have the rights that every other
Sudanese has and that if he is required to do ititeuy service he will be chosen to go to
Darfur. The applicant indicated that because lemsidered to a Sudanese citizen he is not
permitted to study in Country 1 He would returrSiadan for his summer holidays.



The applicant was asked about his claim that readis had been arrested and injured. He
said that he had been caught between oppositiog@aretnment groups, although he was not
connected with either group.

The applicant was asked whether he had problems ging in favour of negotiating with
the university management. The applicant indic#tatlat university some students
supported the government and some support the bigpmosThe opposition supporters
organised a strike but he and a friend wanted hdilmee studying and when they were found
studying during the strike they were injured by soohthe opposition supporters.

The applicant was asked to confirm that he hathah got his accreditation and
gualifications from the university and he agreedt the had. The applicant was asked
whether there was any ongoing risk to him as atreéwhat had happened to him at
university. The applicant explained that becaussdéh A and Person B had been involved
in a political party in Sudan, his name was autarady linked to that party. When asked
why this is, he said it was because Person B waswell known. The applicant also noted
that all government jobs are reserved for goverrrsgpporters and not being an Arab he
didn’t belong to the government and the only thimat they might ask him to do is military
service, and within the military service the onption is to go to Darfur. He said that the
government’s tactic is to choose non-Arabs and phrthem into the military and send them
to Darfur. They are from a number of differenbés but they are not Arabs. The applicant
noted that there is a dam being built and peopke Wwging to cross over to the other side of
this structure and they had their land confiscatedl many people were affected by this.

The applicant was asked then to confirm whetheramsiders there is any ongoing risk to
him as a result of what happened to him in unitersThe applicant replied that the direct
risk for him is military service. He said that has tried to postpone it by getting some sort
of valid visa in Australia. He also told them hanted to go to Country 1. The
postponement he asked for has expired howeverthanefore there is no choice for him but
to go to Darfur. He said it is not the same fogrglody but it depends who they belong to.
Members of the government parties may choose to @ity | to do their military service.

He himself has finished university but there isway under the present regime that he would
be allowed to get a job in Sudan.

The applicant was asked whether he was sayindhéhatould be denied a job within the
government or any job at all and he maintainedibathere in Sudan would he be able to
get a job. The Tribunal asked whether the applieas suggesting that no non-Arabs have
jobs in Sudan The applicant said no, but if yaurast a member of a party that supports the
government then you have no chance.

The Tribunal asked him to clarify whether there moegood jobs available or no government
jobs available or no jobs whatsoever. He saidwhthin the field he has studied for; there
would be no opportunity for him. He said that y@ave to know somebody of influence.

The applicant was asked why, if that were the daseyas allowed to study and get a degree.
He said that's because you pay for that privilege. said that whatever happened at
university accompanies you because you are welvknar it becomes well-known at that
stage who you support or which group you belongTioey know all about you from your
university days.



The Tribunal queried whether he was not seen agiapbor if not, then on what basis he
was linked, for example, to Person B’s politicaivdties. The applicant said he had been
guestioned by a government official first aboutdosnection to Person B. He was
interrogated about this. He was then not givemihek he deserved in that subject. The
same government official assessed him at the ehaésaourse and he only just passed, a
friend of his had the same problem. His friend kaldsequently gained residency in Country
1. The applicant was asked how his friend had g0 get Country 1 residence and he
said that Parent WX was still there and he wasiakender his Parent WX’s guarantee.
Asked whether his friend was working in Countrjhé,said that he is still not working there
but he is a resident. It was noted that the agptibad claimed that his right to reside in
Country 1 derived from his Parent WX'’s right to tiane working there and that his Parent
WX’s contract had ceased following a change ofgoliThe applicant was asked what
evidence there was of such a policy especiallyrgthat he had just said that his friend’s
parent continues to work there. The applicantiedphat his friend’s parent’s contract had
been renewed because the company needed himtah#éeThe applicant was then asked to
clarify whether the reason for the non-renewalisffrarent WX’s contract was connected to
government policy or was just connected to the awhfiar his services. The applicant
indicated that that policy had changed; foreigraemd companies had been instructed to shed
their foreign staff. The Tribunal indicated thiatvias unaware of any such policy, and that it
may be helpful to the applicant’s case if he cqarloduce evidence of such a policy in
Country 1.

The applicant was asked about military servicewahdt precisely was the evidence of his
having been called up and/or having his militanyw®e deferred. The applicant was asked to
explain the document that he had submitted untéedlat folio 55 of the departmental file.
The document was read out and interpreted andpiopied to be a national service
postponement card. The applicant said that thet @maginally expired in the early 2000s but
since then he has had his postponement extendacbgling evidence that he was still
studying. The Tribunal noted that the card comdia reference to a particular battalion, and
the Tribunal asked whether that would be the gtouphich the applicant would be attached
for the duration of his military service. The appht replied that that simply indicated the
recruiting year, which applied to him. Asked athg address on the card; the applicant
indicated that the card recorded his address airtteehe originally became eligible for
military service.

The applicant was asked when he finished his sfugheé he said in the early 2000s. The
applicant was then asked when he should have szpfwt duty and how he had managed to
avoid this. He indicated that he asked for a rrégxtension on the basis that he still had a
residency right in Country 1 and wanted to retinere to try and renew that residency. They
agreed to extend it in order for him to exercisa thption. The applicant was asked when
and where the Sudanese authorities had agreetstoHk said that they told him he had to
do his military service before he travelled to Cioyrd unless he had evidence of residency
there. However, he showed them the recent resydesrenit and they gave him permission
to leave but they only did so having been convirtbedl he would be returning. He didn’t
have his university certificate at that stage.

The applicant was asked to clarify the significaotthe documents at folios 56 to 58 of the
departmental file. He indicated that it was highocertificate indicating his place of birth in
Country 1 and nationality being Sudanese, showiaghis Parent WX had also been born in
Sudan in the mid-1900s and was also a SudanesmalatiThe applicant was asked to



confirm the dates in Arabic on the stamps in higspart, in order to indicate when he had
last departed Sudan. He confirmed that this wdis@ted on page 25 of his passport at folio
31 of the departmental file, which indicates thatlast departure was in the early 2000s.

The applicant was asked why he objects to perfoiitany service. He said that firstly he
would be discriminated in the military service twe basis of his race. If that were not the
case, he would be recruited to perform skilled g@gsfonal work in City | in accordance with
his qualifications. He has not been trained addiexr but as a skilled professional, but
despite this he would be sent to fight in Darfur.

The applicant was asked what the main reason wdsd@bjection and he said that it was
because he would be sent to Darfur to do one thitagfight his own people and to kill or be
killed by his own people. The applicant was askég he doesn’t want to go to Darfur and
he said that to be sent to the area is dangercagaas, he firstly hasn't been trained and
secondly, he is not convinced he should be fightiilsgown people.

He was asked why he does not think that he shaufiyhting those people and he said that
they are discriminated against by the governmeterms of their denial of access to services
such as health and education and that the govetrisgging to exterminate them. He said
that Darfur people are given no choice but dedtte applicant was asked whether he
considered it was an unjust war and he agreedttisat The applicant was asked whether he
thought he would be treated any differently to areyelse performing his national service.
He said that he would.

The applicant was asked whether he had any objetdiperforming his military service in
accordance with his training and not in Darfur &edsaid that would be ideal. The applicant
was asked what evidence he has to support the gtmpothat there is discrimination within
the military against non-Arabs. He said that thegtend to treat people equally but it is not
the case. The applicant was asked whether he kaoysdy that this has happened to. He
said that he did not — that he had spent all hig in university or in Country 1 and he wasn’t
involved with anyone else. He did hear in a phooreversation of one person who was
asked to go to Darfur who was a non-Arab. He ed$erred to the government grabbing
people off the street to be recruited to the mijitaThe applicant was asked whether he
himself is from Darfur and he said that he is ntitat he is from the North. The applicant
was asked how then being sent to Darfur would wevdilghting against his own people. He
said that the government’s goal is to fight nont#sand Darfur is not Arab. He said that the
government won't accept non-Arabs as Sudanese.

The applicant was asked whether he knew any ottretAmabs who have been required to do
military service but he said that there were nohyngeople that he knows and he could only
think of one called Person E. He was asked whersedA E had been sent but he said that he
didn’t know.

The Tribunal questioned whether this fear on the giathe applicant was well-founded as it
hadn’t seen any evidence of government policy ntisey non-Arabs to Darfur. He said that
it is not done officially or not advertised andttsame people just go along with this. The
applicant was asked whether anything happens setpeople and he said that they are
forced to go and do it for military service.

The applicant was asked about whether there was\dadgnce of his Person B’s political
involvement or any evidence that this would refl@ethim in an adverse way given his



apolitical stance at university. The applicantlakped that he is known because Person B is
well-known for political activities. The Tribunakked what Person B does but the applicant
said he doesn’t know. He said he had last hadacomiith him in the early 2000s. The
applicant was asked whether Person B was workiag It he said he didn’t know but he
believed he was working in the commercial fielcheTapplicant was asked where Person B
lives and he said in City I. The applicant waseasWwhether Person B lives openly or has
problems with the authorities. He said he had la@srsted many times, most recently in the
early 2000s The applicant was asked whether thaseany evidence of Person B’s political
profile and he said that he is not sure — thatduddctry to find some but that they worked
secretly. The applicant was asked that if Persaroiks secretly then how any connection
with the applicant would be known or cause him pgois. The applicant replied that Person
B is well-known to the government and the governnimas information about him and the
group he is a part of. The applicant was askedhvende thought his relationship to Person
B placed him at risk if he returns to Sudan anddid that he did. He asked why he would
have problems for this reason now if he hadn't beidre and he said in the past he had just
been studying. The Tribunal noted that he had leeme for several years and the applicant
replied that he had become known as a studentsnant activist. The Tribunal pointed out
that it was this fact that he was known as beiraitipal and questioned how then he would
be at risk and the applicant noted that he had lmtemogated about Person B He also said
he was discriminated against at university. Thbuiral noted that he had, nevertheless,
passed and got his degree and the applicant atiraethat was the case.

The applicant was then asked about Person A'sigalldctivities. The applicant said that
Person A had left Sudan in the late 1900s and dom@stralia. Also he has a different
name to the applicant unlike Person B [informaadout the applicant’s history deleted in
accordance with s.431 as it may identify the ajpiif

The applicant was asked to confirm whether he wggesting that people who were well
connected politically and/or who can pay a bribe @aoid military service. He agreed that
was the case. He was asked then whether he cayld pribe and avoid military service or
make it more palatable experience. He repliedtthatis done through connections and it is
not done openly. People use their influence tesstheir connections but he doesn’'t have
any such access.

The applicant was asked about his immediate faamtywhere they are located. He said that
Parent WX is in Country 1 and the rest of the fgraile in Sudan. He was asked whether
anything has happened to them — do they have aiygms but he said they are just
studying. He then said that Sibling Z is a prof@sal working at the university. He/she said
that that is a mandatory post qualification placenaad he/she doesn’t actually get paid for
it. The applicant was asked whether his siblinlgaated any differently to an Arabic
graduate. He suggested that normally he/she wamklich a placement at a medical facility
but he/she has been allocated to a university. appcant was then asked why his sibling
has not been excluded altogether from the profeseithe way he suggested that he would
be as a non-Arab. The applicant replied thatmiisas clear as the Tribunal is suggesting.

The applicant was asked whether his other siblivaye experienced any problems and he
replied that they have not — that they are stificitool.

The applicant was asked whether there was anydisgghe would like to add or whether he
felt the Tribunal had covered everything, as it hadome evident that the interpreter would
have to leave shortly. The applicant replied trebelieved the Tribunal had covered



everything. The applicant was asked whether hbedigo ask the Tribunal anything further.
He asked the Tribunal to indicate whether thereevegry issues in respect of which it still

had doubts or required further information. Thétinal indicated that accepted the
applicant’s claims with respect to his past histouy questioned whether there was actually a
real chance of the applicant’s fears being realisayl, his fear of being sent to Darfur if he
does his military service.

The applicant referred again to the discriminatierexperienced at university and that he
considers that he deserved much better resultsharas given. The Tribunal reiterated its
concerns about whether that amounted to persecotiotas merely discrimination as the
Tribunal believed on its own it was. The applicacknowledged that he had been able to get
the results he had worked for.

The Tribunal noted that the interpreter had to ée@nd offered to adjourn the hearing to
another day if the applicant felt that he wishegrovide additional information by way of

oral evidence. However, the applicant said heghothat everything had been covered. The
Tribunal nevertheless indicated to the applicaat thwould summarise its concerns in

writing and request additional information from him

Post Hearing

In the early 2000s the Tribunal received a numlb@easpaper articles faxed from the
applicant’s representative extracted from the @liarsion of the Sudan Tribune, in the early
2000s and downloaded, referring to an appeal tueeblubia and stop building the Kajbar
Dam, referring to the disregard the governmenh@nsng in that project for the rights of the
Nubias who have been forcibly relocated, and arsgegticle entitled “Sudan Arrests Kajbar
Dam Activists dated 4 September 2007 and notinglteveen 27 and 29 August 2007, a
number of members of the Committee Against BuildimgKajbar Dam had been arrested by
the Sudanese authorities.

After the hearing, the Tribunal wrote to the apghitpursuant to ss 424A and 424(2) of the
Act, incorporating the following:

[Information about the Tribunal's ss424A and 424¢2)he Act amended in accordance with
s.431 as it may identify the applicant].

* You have claimed among other things that bergos are not an Arab, if you return to
Sudan you would be compelled to perform your nijiteervice by being sent to fight in
Darfur. However, the 2006 US State Department Rgpdrduman Rights Practices in Sudan
contains only limited references to discriminatiagainst non-Arabs in such areas as
government employment and contracts:

Societal Abuses and Discrimination

Some non-Muslim businessmen complained of pethgsiaient and discrimination in
awarding of government contracts and trade licen€#sistians reported pressure on
their children in school; teachers and media chaeaized non-Muslims as nonbelievers.
There also were reports that some Muslims recgiveferential treatment regarding
limited government services, such as access tocalexdire, and in court cases involving
Muslim against non-Muslim. However, non-Arab Musliamd Muslims from tribes and
sects not affiliated with the ruling party, suchia®arfur and the Nuba Mountains,
stated that they were treated as second-clas&ngiand were discriminated against in
government jobs and contracts in the north and gowent-controlled southern areas.
For example, the employment application of the Migiof Energy and Mining



emphasizes nationality, creed, and tribe; Musliresogiated with the NCP were given
preference in government employment

» Furthermore, although the same report referdiel groupgorcibly conscripting young men
and sending them to serve on the frontline, it madeemention of thgovernmenéngaging
in such activity:

In the IDP camps in Darfur and refugee camps int&ias Chad, rebel groups often
conscripted teenage males. Conscripts faced stgmifihardship and abuse in military
service, often serving on the frontline.

This information is relevant because it might sigggleat even if you are compelled to perform
your military service in Sudan, you would not faceeal chance of experiencing serious harm
capable of amounting to persecution on accounoof pon-Arab ethnicity.

....the Tribunal now invites you to provide additibrdormation concerning:

» Discriminatory treatment of non-Arabs in thedSnese armed forces,

The likelihood of a conscript being sent tchfigh Darfur;
» Evidence of your Person B’s political profite$udan;
* The termination of your Parent WX’s employmeantract in Country 1; and

» The new Country 1 policy you referred to in ystatutory declaration restricting
employment opportunities for non-citizens in Cowuritr

The Tribunal received a response from the appljéarthe form of a statutory declaration in
the following terms:

[Information about the applicant’s response amendedcordance with s.431 as it may
identify the applicant].

1. lam making this statutory declaration in rexmto a section 424(2) letter sent
to me by the RRT in early 2008.

2. My previous statutory declaration to the Remugeview Tribunal remains
true and valid apart from the following. In my pirews statutory declaration,
early 2000s, | said that my Country 1's residenxpiees in the early 2000s.
In fact it expires several months later. | was rafegg to Parent WX's
work contract, on which his own residency is cogéint, and believed that it
expired early 2000s. | have since spoken to PaAédtand she/he has told
me that his/her contract expires in the early 20@0sl | have learned that
my own residency does not expire until later. Ilagise for my mistake.

3. | wish to clarify the issue concerning the disinatory treatment of non-Arabs
in the Sudanese armed forces. The government basetion to decide who
they send to serve in what areas of Sudan Theyttesend non-Arabs to
Darfur, and they are able to find out your ethgibécause they have all the
records of the conscripted peoples' backgroun#taoiv of two men, my
colleagues at university in Sudan, Person E anddPeff, whose military
conscription service cards were confiscated ang were sent to Darfur,
even though they thought they would continue teesén City | This is not an
official policy, but it is common practice and sowell known to the non-Arab
tribes in West Sudan, because it is what happenkeam. Because | live in
Country 1, | don't personally know people thatlzeing sent to Darfur, but |
hear about people being persecuted in the armys fféatment in the army is
another form of the discrimination against the Nuidzes in Sudan Persecution



of the Nuba tribes is widespread. For example duéQ07, either in July or
August, there was a government raid where they thad the land of the
Danagla people to make way for the Kajbar dam.gdwernment had tried to
confiscate the land but some people tried to retheen, so the land was
taken from them by force. During this raid, mosthaf land was burned and
people were forced to leave their homes. Many geaio opposed this
takeover were also imprisoned. After the land va&en there were
demonstrations by the people who were concernegt abeir land being taken
over and the government shot and imprisoned sortieeqfeople demonstrating.

Being sent to Darfur by the army is even makely to happen to you if you
are not affiliated to the ruling National Partyytiu are a non-Arab and belong
to the National Party you are unlikely to be mamlga to Darfur, you are more
likely to be allowed to do your military service @ity | or another safer area. If
you are a member of the opposition 'Alshaab’ paotyare likely to be sent to
Darfur. However it is even worse if you are not amber of any political
party, as then you know no one to help you avoithpesent there. It all
depends on your connections. | am not a membenypfparty and so don't
have support from anyone, or any contacts to hedpBecause of this and
being from a non-Arab minority | believe that | ke forced to do my military
service in Darfur. This is also what | have bedd by people at university.

| would also like to provide more informatiobaaut the political profile of
people in my family. First | would like to clarifshat Person B is a
member of the 'Alshaab’ political party. | do nobk what he does as a
member of the party, but he has been imprisonedyrtiares. Also, a few of
my family members have been persecuted becaudeeafpolitical
actions. They are active members of the opposl##tdauma” party. They are
both active in political activities Because of tthey have been imprisoned many
times. Because of my family's political profileddr that | will be targeted
because the government and the army will assurharestheir political
opinions. My name is also a problem because my rniaminilar to Person
B's and that makes the connection clearer. As & ma@ntioned in previous
statutory declarations | have been questioned winers at university about
Person B’s actions, and my interactions with him.

| fear that the combination of being from a rrab minority that is
widely discriminated against, as well as being se$@d of having political
ties to opposition parties, but in reality havingpolitical contacts or
affiliations to help me, will mean that | am verylnerable to persecution,
especially in the army.

| also would like to clarify the issue of myrBat WX's employment in
Country 1 and my ability to remain there. My Par@hX's work contract
expires shortly. His/her visa is contingent on thtigprobably will not be
renewed because it has already been renewed ofwre bed there is a
government policy in Country 1 which gives prefereim employment to
Country 1 citizens. Once it expires, he will hagaeturn to Sudan if he does
not obtain some other work or another contractctiecause of this
employment policy is unlikely.

Even if my Parent WX's contract is renewed |ll mot be permitted to
remain there, unless someone else sponsors mee Ehadaw in Country 1
that if you are over 25, you cannot be sponsoregiday parents, you need
an independent sponsor. My last renewal of my egsegt was the last time



| could rely on my Parent WX's visa, to renew adaimuld need to be
sponsored by a Country 1 citizen. This is very kellf because of the policy |
have mentioned of giving employment preferencedar@y 1citizens.
Currently | am not permitted to work in CountrydLie to the restrictions
currently placed on non-citizens. Therefore whenresjdency expires in the
early 2000s, | will almost certainly have to rettonSudan Even if | did find a
sponsor | would have no security because my spatwdd choose to have
me removed at any time.

Country Information

In addition to the 2006 US State Department’'s CguReports on Human Rights Practices
extracted in the 424A letter sent to the applict®, Tribunal now has access to the 2007
report released on 11 March 2008 and accessed bra&$ 2008 from
http://www.state.gov/g/drl/rls/hrrpt/2007/100506rhwhich includes the following
information on Sudan:

In Darfur government forces, janjaweed, Darfur tgjpeups, and tribal factions
committed serious abuses during the year, incluttiageported killing of
approximately 1,600 persons. Government, janjaveiéiias, and tribal factions
razed numerous villages, committed acts of tortane, perpetrated violence against
women. Darfur rebel groups were also responsiblegioe and attacks on
humanitarian convoys and compounds to steal equiparel supplies, resulting in
injury to humanitarian workers. Civilians continuedsuffer from the effects of
genocide. In 2004 then-U.S. Secretary of Statendediwell testified before the U.S.
Senate Foreign Relations Committee that "genodadebkeen committed in Darfur
and that the Government of Sudan and the Jingdjaajaweed) bear responsibility."
Many times during the year President Bush refeiweatttions in Darfur as genocide.
According to the UN, more than 200,000 persons ligae, 2.2 million civilians

have been internally displaced, and an estimat&@@8 refugees have fled to
neighboring Chad since the conflict began in 2@%spite the presence in Darfur of
the African Union-led international monitoring fer¢African Union Mission in
Sudan or AMIS), security remained a major problerodaghout the year.

The government's human rights record remained pmal there were numerous
serious abuses, including: abridgement of citizegkts to change their government;
extrajudicial and other unlawful killings by govenent forces and other government-
aligned groups throughout the country; torture tinga, rape, and other cruel,
inhumane treatment or punishment by security foreassh prison conditions;
arbitrary arrest and detention, including incomnoado detention of suspected
government opponents, and prolonged pretrial detentxecutive interference with
the judiciary and denial of due process; forcedtanyf conscription of underage men;
obstruction of the delivery of humanitarian assis&g restrictions on privacy and
freedoms of speech, press, assembly, associagiigipn, and movement;
harassment of internally displaced persons (IDRd)dd local and international
human rights and humanitarian organizations; vicdéeand discrimination against
women, including the practice of female genital itation (FGM); child abuse,
including sexual violence and recruitment of clsitddiers, particularly in Darfur;
trafficking in persons; discrimination and violermgainst ethnic minorities; denial of
workers' rights; and forced labor, including chathor, by security forces and both
aligned and non-aligned militias in Southern Sualae Darfur.

There were no reports of political prisoners; hogrethe government held an
undetermined number of political detainees, inegilgdnembers of opposition parties.
Security forces arrested numerous persons suspafcsegporting rebels in Darfur



Security forces reportedly detained without chatgdured, and held
incommunicado political opponents. Detentions ahspersons generally were
prolonged. Security forces frequently harassedipaliopponents by summoning
them for questioning, forcing them to remain duriihg day without questioning, and
then ordering their return the following day--a gees that sometimes continued for
weeks.

Some non-Muslim businessmen complained of pettgdsanent and discrimination

in awarding of government contracts and trade §esnChristians reported pressure
on their children in school; teachers and mediaaatiarized non-Muslims as
nonbelievers. There also were reports that somdifdsiseceived preferential
treatment regarding limited government serviceshss access to medical care, and
in court cases involving Muslim against non-Muslidawever, non-Arab Muslims
and Muslims from tribes and sects not affiliatethvthe ruling party, such as in
Darfur and the Nuba Mountains, stated that theyewrerated as second-class citizens
and were discriminated against in government jolosc@ntracts in the north and
government-controlled southern areas. For exartipdeemployment application of
the Ministry of Energy and Mining emphasizes natidy, creed, and tribe; Muslims
associated with the NCP were given preference wegonent employment.

In the IDP camps in Darfur and refugee camps iridEa<Chad, rebel groups often
conscripted teenage males. Conscripts faced signifihardship and abuse in
military service, often serving on the front lifehere were reports that abducted,
homeless, and displaced children were discouraged $peaking languages other
than Arabic or practicing religions other than isla

The UK Home Office 2007 Country of Origin Informati Report on Sudan', published on 15
November 2007 and accessed from http://www.homaafjov.uk/rds/pdfs07/sudan-
211107.doc on 22 November 2007, includes the foligw

Conscientious Objection, Desertion and Evasion

9.16 The National Service Act 1992, contained aeard of the Danish 2001
FFM Report outlines the general laws and penattiesoiding or postponing
military service. War Resisters’ International’s989Survey noted that: “The right to
conscientious objection is not legally recognisédalso stated that: “Avoiding
military service is punishable by two to three w2amprisonment (National Service
Law, art. 28).”

Military Service: West Sudan (Darfur)

9.25 The USSD report for 2006 also stated thate*"Blovernment continued to
forcibly conscript citizens for military service part of mandatory military service

for male citizens, and government-allied forces iatls continued to recruit and
accept child soldiers in Darfur” [emphasis added — note that the 2006 USSD report
is in this respect identical to the 2007 reporg tielevant paragraph of which has

been extracted above]

North Sudan — Nubians

17.09 The International Crisis Group (ICG) publdl@eReport, ‘Sudan’s Other
Wars’, in June 2003 which stated that the Nubianroanity had never fully
recovered from its mass relocation from the bariteeNile in the 1960s as part of
the then government’s Aswan Dam programme. Theeéblrg\ction’, published on



29 September 2004 by SHRO-Cairo, outlined the thokaew dam-building
projects:

“GOS [the Government of Sudan], like GOE [the Goweent of Egypt] is waging a
secret war against Nubians in the north. Its dediteepolicies to de-populate the
Nubian lands through the persistent ! [sic] lackeoédnomic and social development
and making plans to construct more dams on Nulaa is meant to disrupt the
stability of the area and an attempt to changestitueture of the Nubian society by
forcing Nubians to abandon their ancestral hormmefadt, an attempt to build Kajbar
dam in the heartland of Nubia was suspended temjyondnen the Nubians
protested loudly and sent their out cry abroaded ¢he international community to
come to their help and stop the plans to consthectiam...GOS is actively working
now to construct another dam in Hamadab area (Mei@am), which will devastate
the Nubian antiquities and historical sites thatehget to be fully excavated.”

In March 2007, Conscience and Peace Tax Interragtinade a submission to the 89th
Session of the Human Rights Committee enti@eascientious Objection to Military
Service: Issues for the Country Report Task Forchs report on Sudan, accessed from
http://wwwz2.ohchr.org/english/bodies/hrc/docs/n@#3r'I-sudan_en.pdin 25 March 2008,
includes the following:

There have been no reports of persons seeking exenfppm military service in
Sudan on the grounds of conscientious objection.

Three explanations, operating in combination, mighput forward:
1) No legislative provision for the recognitionadnscientious objection exists,

2) The recruitment procedures in practice are noh sis would lend themselves to
the assessment of such claims. Forced recruitm@mbpposition armed groups and
government-allied militias is widespread in corfliones; “compulsory national
service” has also in the recent past been enfdrgedndom, forcible methods.

3) Avoidance of military service is widespread amimpeded among the population
outside the conflict zones; to plead conscientimhjection is unnecessary.

Apart from the special case of those who are sgakiproceed to higher education,
persons recruited have, as is usually the caseuatisns of forcible recruitment,
tended to come from “the more vulnerable socialigsd, in the words of the Danish
Immigration Service reporlost vulnerable of all are ethnic minorities, pautarly
those who have been “internally displaced”. In1880’s, those who had fled the
conflict in the South were at particular risk ofrigerecruited and being sent into the
front line after only cursory training of betweemeocand two months. Not
surprisingly, casualties were disproportionatelyhhiBy 2001, the recruitment of
southerners had reportedly declined because so hahgiefected to the SPLA when
deployed. At that time displaced members of ethmiworities from Darfur - the Fur,
Zagawet, Masalet - were targeted, along with thea\Nwom central Sudaifihis in

turn caused problems when the Darfur conflict exrdfthis has reportedly caused a
shift in emphasis towards conscription from theakérab population, traditionally
done indirectly through tribal leaders and sheiKhiis form of indirect conscription
is also reported from the SPLA controlled areah@South, where it allegedly
frequently led to under-age recruits being offéredlace of those of more economic
value to the community. The incidence of urban freups” was already much



reduced by 200Hccording to some reports these have ceased &lergetthe most
recent years.

FINDINGS AND REASONS
Country of Nationality

The applicant entered Australia on an apparentig \&udanese passport evidently issued to
him on the basis of his birth in Country 1 to Suslmparents. He has also produced evidence
of his Sudanese university qualifications and tbiedal of his Sudanese military service
obligations.

There is no evidence before the Tribunal to sugipestthe applicant either holds or is
eligible for citizenship of any other country Despbeing born in Country 1, he would not
appear to be eligible for citizenship of that caynas when the nationality law changed in
the early 2000s, he had been studying in the Sadanfull-time basis since the early 2000s,
and he continued to do so for several years. Hefine appears ineligible under Article 9 of
that country’s nationality regulations, as repragtla the delegate’s decision, as he would
not at the time of applying for citizenship &e adult who has resided in the Kingdom for at
least ten consecutive yega)), nor would he bothold a vocation of which the country is
in need(9(d)), andbe earning money through legal med@¢e)).

Accordingly, the Tribunal finds that the applicast national of the Sudan and has assessed
his claims against that country.

Assessment of Protection Claims

At the hearing the Tribunal found the applicanbéoa credible witness as far aséwsdence
was concerned. It accepts that he was born in @parib Sudanese parents, returned to his
country of nationality to undertake his tertiarydies, experienced some problems during the
course of his tertiary studies from fellow students resented his failure to participate in
political protests and also from one particulatueer who suspected the applicant of links to
anti-government parties.

The applicant’s evidence was not entirely conststers first statutory declaration suggests a
higher level of political involvement, where hetstathat:

The students decided to protest against this bpgispeeches and handing out
pamphlets. | participated in these protests. | tdkabr students that this was their
right to be able to get an accreditation numberaAassult of the protests, the
authorities arrested some students.

The applicant subsequently appears to have respiegwhat from this position, stating at the
hearing that on the occasions his friends werestatleand tortured that he had been caught
between opposition and government groups, althtveglias not connected with either

group.

However, this does not appear to be a materiahisistency, as the problems the applicant
experienced at university to not appear to havee&mounted to persecution in their own
right — the applicant asserts at worst that heiveddower marks than he had merited but he
nevertheless was awarded his degree — nor to Ina&e gse to any serious ongoing
concerns. As the applicant also acknowledged dtelaeing, apart from his concerns about



military service, the only possible concern flowiingm his university days is the view that
he has some family connection to an oppositionygarough his paternal uncle.

The Tribunal also has some reservations aboutgpkcant’s post-hearing statement, as
explained below, for the reason that at timesfieds both substantially and materially from
his oral evidence at the hearing.

In any event, despite by and large accepting thaliGant’'sevidencetheTribunal does not
agree with the applicantgpinionwith respect to the risks he claims to face inebhent that

he returns to the Sudan. There are a number aémeder this. Firstly, nothing serious
appears to have happened to the applicant to gatefeom being beaten by some fellow
students for being conformist. He does not clairhawee actually experienced any
persecution in the past from the Sudanese autt®tiiemselves, and despite a few
difficulties, he graduated from his university wah engineering qualification. Secondly, the
applicant was allowed to depart from the Sudartorn to Country 1 despite his outstanding
military service obligations, which is quite inc@stent with the suggestion that the Sudanese
authorities have an adverse interest in him. Tjralthough the country information
indicates that in general the human rights sitmaiticthe Sudan is poor, the Tribunal is
unable to find country information which lends saggo the applicant’s specific claims.

The Tribunal’s analysis is now set out under eddh® Convention grounds against which
the applicant has made claims.

Race/Non-Arab Ethnicity

The applicant claims to be at risk of persecutmmréason of his non-Arab ethnicity. The
Tribunal accepts that the applicant is from the-Aoab of the Nuba race. However, he
appears to have experienced no problems in thdqatis reason, and despite evidence of
discrimination,there is no country information before the Tribulwasuggest that non-Arabs
in the Sudan are persecuted outside of the condigitons such as Darfur, where the conflict
is between Arabs and non-Arabs, and in the nortbrevthe Nuba are experiencing
displacement and associated problems. The Trimotak the evidence submitted by the
applicant relating to the Kajbah dam dispute bstin@evidence before it suggesting that the
applicant himself is in any way connected to thepdte, or likely to be so connected by the
Sudanese authorities. The applicant, on his owthegnge, has never resided in the North of
Sudan, and for the relatively minor part of hig lihat he has even resided in that country he
appears only ever to have resided in City |

The applicant asserts that if compelled to perfbismational service he will be sent to fight
in Darfur because he is a non-Arab. However, hephaduced no evidence to support this
assertion, and the Tribunal has been unable taginydevidence that there is a real chance
this will occur. The Tribunal notes that in his pbgaring statutory declaration the applicant
deposes that this had happened to two friendsspP&rson E and Person F, but this is at
odds with the applicant’s evidence at the hearihngmhe was specifically asked this
guestion and said that he did not know of any peagiio had been sent to fight in Darfur.
The applicant did specifically refer at the Triblhaaring to Person E having been
conscripted, but said that he did not know wherbdgbeen sent to perform his national
service. The Tribunal does not, therefore, acdegitthe applicant’s friends were in fact sent
to Darfur as claimed.



The only evidence before the Tribunal of conscrjgisg sent to the front, in the latest US
State Department reports extracted above, contieoss conscripted by the Darfur ‘rebels’
themselves. The country information does not supperproposition that non-Arabs are
selectively sent to fight in Darfur, nor indeedytttieey are recruited selectively in the
Applicant Ssense or discriminated against in the Sudanes@pigenerally.

On the evidence before it, even the possibilitdis€rimination on grounds of ethnicity in
connection with the applicant’s national servicpegrs no more than remote to the Tribunal,
given that the applicant has had no difficulty exiieg his exemption beyond the completion
of his university studies, and been permitted foagiethe Sudan and return to Country 1
despite outstanding military service obligations.

The Tribunal therefore does not accept that theeereal chance that the applicant will face
persecution in the reasonably foreseeable futureetson of his race or non-Arab ethnicity.

Political Opinion
Actual Political Opinion

The Tribunal does not accept that the applicaatisrely involved in or concerned about
politics. On the contrary despite being involvedidemonstration at one point, he also went
to considerable lengths to remain apolitical atarsity, and his subsequent refusal to join
with students who refused to negotiate particijjrage student strike for this reason led to him
and a friend being physically attacked for refusimgone occasion by their fellow students
who were politically active. The Tribunal acceptattthis incident occurred, but does not
accept that there is any real prospect of a recoergiven that he has now completed his
undergraduate degree.

The applicant asserts that a lack of politicalliatiion will hamper his employment prospects,
noting that if you are not a member of a politjsalty it is very difficult to get a job in

Sudan. The Tribunal accepts that the lack of dipaliopinion can nevertheless found a
claim under this Convention ground. As the Fed€ralrt of Australia observed tBaliba v
Minister for immigration and Multicultural Affaitg1998) 89 FCR 38, at 49:

... forConventiormpurposes, a claimant’s political opinion need retkpressed
outright. It may be enough that a political opinian be perceived from the
claimant’s actions or is ascribed to the claimargn if the claimant does not actually
hold the imputed opinion.

The country information before the Tribunal suppdhte assertion that there is

discrimination in government employment, to somieiin private employment, against
those not affiliated with the government. Howevedoes not follow from this that the
applicant, who is after all a qualified professipmeuld not be able to obtain some
employment in the private sector. The Tribunalkgts that this constitutes discrimination,
but finds that it does not amount to persecutiartfie purposes of s.91R as there is not a real
chance that in the reasonably foreseeable futureobgxample, denying the applicant’s
capacity to earn a livelihood of any kind, where tlenial threatens his capacity to subsist.

The applicant also asserts that a lack of poliatgliation will lead to him being
discriminated against in the performance of hisonal service obligations by being sent, for
example, to serve in a dangerous zone such asrDAdain, the applicant has not produced,
and the Tribunal has been unable to find, any emeeo support this assertion.



There is no suggestion, and the Tribunal does cue, that the Sudanese authorities
themselves have targeted the applicant in thegodbkat there is a real chance he may
encounter serious harm in Sudan in the reasonaldgéeable future for reason of his actual
political opinion, including the lack of any specipolitical allegiance. On the contrary, the
fact the he had his military service exemption eaezl and was allowed to depart for
Country 1 suggests that there is no such concern.

Actual or Imputed Anti-government Opinion basedQirjection to Performing National
Service.

Although he initially claimed to have no objectitmperforming military serviceer sg and
later said to the Tribunal that he would have ngation to doing so as long as he was
assigned duties in keeping with his educationalifigetions, the applicant nevertheless
asserted that the war the Sudanese authoritieoadeicting in Darfur is an unjust war being
waged on discriminatory grounds and that for etlrigasons he wants no part in it.

The Tribunal has some reservations about whetleeaplicant genuinely holds those
beliefs, given the form in which his concerns wiargally expressed, as well as his general
detachment from political activity while at univiys but is nevertheless prepared to accept
that as a non-Arab the applicant may have legignattiical concerns about performing
military service in an army involved in a civil wagainst a separatist movement comprising
a significant minority of non-Arabs, and that ifized, such concerns might be capable of
being perceived as the holding of a political opmiHowever, the Tribunal does not accept
that the applicant will express any such concdrhe does return to the Sudan, in light of his
stated apolitical position.

Neither does the Tribunal accept that there isashalgance of the applicant encountering
serious harm capable of amounting to persecutidhemeasonably foreseeable future
whether because of those concerns or for reasanyoimputed anti-government opinion
which might be said to follow upon his objectionperforming national service. Although
penalties apply in Sudan for refusing to underglitany service, the Tribunal is aware of no
information to suggest that objection to the parfance of military service is viewed as the
expression of a political opinion. Even if that eéhe case, given that the applicant was
allowed to depart from the Sudan despite his oodiste military service obligation,
apparently having been given permission to do bsxae had Saudi residency and wished to
try to extend it, the Tribunal does not accept thatapplicant would be imputed with any
such opinion.

The Tribunal does not accept therefore that treeeereal chance that the applicant will
encounter serious harm capable of amounting teepeti®n in reasonably foreseeable future
for reason of an imputed political opinion basedaog objection to performing national
service.

Imputed anti-government opinion based on relatipeditical activities

The applicant asserts that at least one of hisivetahas a political profile and has attracted
the adverse attention of the Sudanese authonitideeipast, as a consequence of which that
attention has also been focussed on the applithetTribunal has some concern about the
magnitude of this claimed profile, as it has bepahle to find any independent references to
the relatives who the applicant claims are politycactive, and the applicant himself has
failed to produce any such evidence, despite havasy invited to do so. If Person A were



indeed a prominent member of this group the Tribomght have expected that independent
evidence to that effect would be able to be obthitrefact, not only could the Tribunal find
no such evidence, it could not even find any refeego the political party itself (for

example, the 2007 Political Handbook of the Woddtains no such reference), whereas
references abound, for example, to the politicalyphe applicant’s relative in Australia is
said to belong to. However, even if the applicarglatives are or have been involved in such
groups, the fact that the applicant has experienoeserious harm on account of these
claimed political connections in the past leadsTthbunal to conclude there is no real
chance of him doing so in the reasonably foresedallre.

Membership of a particular social group

The applicant’s claims raise the issue of whetleefalces a real chance of persecution for
reason of his membership of a particular socialigron at least two discrete bases.

Family

The applicant’s family is clearly capable of conging a particular social group for the
purposes of the Convention, and the applicant lsamed that he may be targeted owing to
the political links of certain family members, thby bringing this claim within the scope of
s.91S However, for the same reasons as are skt @gudiation of the applicant’s claim to
be at risk of persecution for reason of his impweti-government opinion based on his
relatives’ political activities, the Tribunal findkat there is not a real chance that he will
encounter persecution in the reasonably foresedatie for reason of his membership of
the particular social group comprising his family.

Conscientious Objectors or Conscripts or Draft Evad

The applicant’s claims also raise the possibilitpersecution for reason of his membership
of a particular social group comprising consciamiobjectors (whether full or partial) and/or
draft evaders. Such categories are also, in the@apof the Tribunal, clearly capable of
constituting particular social groups for the pusg® of the Convention, although in the
particular Sudanese situation the Tribunal doesooépt that the first category is a
cognisable group, in light of the country inforneatindicating that there is not only no
provision for conscientious objection, there asmalon known instances of it and,
apparently, no difference in the way conscientiobjgctors as opposed to any other people
trying to avoid military service are treated.

Sudanese law does, however, recognise and makafispeovision for conscription and
also penalises draft evaders and, for that mateserters. Country information makes
reference to such groups, and the Tribunal act¢katghey are cognisable and otherwise
satisfy the criteria set out #pplicant SAs these laws are laws of general application,
penalising a person for breaching of them would mothe ordinary course of events,
constitute persecution for a Convention reasonwautld merely amount to the enforcement
of a law of general application. However, the aggoiit also claims that in connection of his
national service he will be discriminated agairetduse of his race and/or his political
affiliation, whether in the course of performingby being assigned unpalatable duties, or
possibly even by being denied the opportunity ai@wg altogether, an opportunity
apparently afforded those with political connecsidmplicitly, the applicant may also be
suggesting that if he is punished for avoidingtterapting to avoid military service, he may
be punished more harshly for one of these Conveméasons.



The Tribunal does not accept that this is so. Heg ff it be a fact, that some elites are able
to avoid military service, does not necessarily mit its imposition upon everyone else is
discriminatory. It may simply mean, as the applttsaavidence of bribes being paid to secure
this outcome, that military service can be avoibdgdorrupt methods if you have the right
connections. The evidence does not suggest, hopteaemon-Arabs, for example, are
targeted for that purpose. Although they may haaenlin the past, the Conscience and Peace
Tax International report extracted above suggésiisthe reverse is now true, and that as a
consequence of the evident unreliability of nontAmarfur or south Sudanese conscripts in
conflicts against their own people, the Sudanediganyi has been targeting rural Arabs in its
recruiting efforts as it does not consider memléthose minority groups to be reliable in
front-line duties.

A consequence of this is that the Tribunal finds there is no more than a remote chance
that the applicant would be sent to perform sudiedun the course of his national service,
or could thereby come to be required to performesofithe deplorable acts for which the
Sudanese military has rightly been condemned pectsfor example, of the conflict in
Darfur, which might render the performance of lasianal service persecutory in its own
right in the manner referred to in paragraph 17thefRefugee Handbook and outlined by
North J in his dissenting judgment3ZAOG whether because the duties would of
themselves be so repugnant, or because they weuddties to which the applicant was
opposed on the basis of a genuine moral convicéisrithe applicant himself testified, he
would not have any problem with doing military Seevif he were able to do so in a manner
consistent with and appropriate to his qualificasio

On the basis of the country information beforauiitd the applicant’s experiences with the
Sudanese authorities to date, the Tribunal doeacdutapt as well-founded the applicant’s fear
that he will be punished or discriminated againstonnection with the performance of his
military service if he returns to the Sudan. Idrthat there is no more than a remote chance
that he will experience persecution in the reaslyfabeseeable future for reason of his
membership of any of the particular social groupscdbed above.

Consideration of Claims Cumulatively

The Tribunal has also considered, but rejectedptissibility that the claims raised by the
applicant under the different Conventions groundghircumulatively give rise to a well-
founded fear of persecution in the reasonably tmable future.

CONCLUSIONS

Having considered the evidence as a whole, theuiabis not satisfied that the applicant is a
person to whom Australia has protection obligationder the Refugees Convention.
Therefore the applicant does not satisfy the doteset out in s.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.



| certify that this decision contains no informatihich might identify
the applicant or any relative or dependant of fiy@ieant or that is the
subject of a direction pursuant to section 44heMigration Act 1958

Sealing Officer’s I.D. lward




