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. DRAFT RESOLUTI ON AND DEC SI ONS RECOMWWENDED TO THE COWM SSI ON
ON HUVAN RI GHTS FCR ADCPTI ON

A Draft resol ution

O gani zation of the sessions of the Sub-Comm ssion

The Commi ssion on Hunan R ghts

Taking i nto account  Sub- Conm ssion on Prevention of D scrinmnation and
Protection of Mnorities resolution 1997/17 of 27 August 1997,

Bearing in mnd the financial and other inplications of alternatives to
the present organi zati on of the Sub-Conmi ssion's sessions (see
E/ CN 4/ Sub. 2/1997/ 2, annexes | and I1),

1. Endorses the Sub-Comm ssion's request to be authorized to
organize, on a trial basis, its next three sessions in 1998, 1999 and 2000 in
the formof five-week sessions of five working days per week, w th one week of
two daily neetings and four weeks of only one neeting per day, with a total of
30 neetings per session,

2. Requests the Econom c and Social Council to authorize the
Sub- Conmi ssion to organi ze its fiftieth, fifty-first and fifty-second sessi ons
in the manner indicated in paragraph 1 above.

[See chap. 11, sect. A resolution 1997/17,
and chap. I11.]

B. Draft deci sions

1. Permanent forumwi thin the United Nati ons system
for indi genous peopl es

The Comm ssion on Human R ghts, taking note of resolution 1997/ 10 of
22 August 1997 of the Sub- Commi ssion on Prevention of Discrimnation and
Protection of Mnorities, decides to request the Wrking G oup on I|ndi genous
Popul ati ons to focus on the questions of menbership and participation in and
the mandate of the possible permanent forumfor indigenous peoples, with a
viewto the early establishment of such a forumw thin the present structure
of the United Nations system preferably under the Econom c and Soci al
Counci | .

[See chap. 11, sect. A resolution 1997/10
and chap. 1X]

2. Protection of the heritage of indigenous people

The Comm ssion on Human R ghts, taking note of resolution 1997/ 13 of
22 August 1997 of the Sub- Commi ssion on Prevention of Discrimnation and
Protection of Mnorities, endorses the recommendati on of the Sub- Commi ssion
that the United Nati ons H gh Comm ssioner for Human Rights organi ze a sem nar
on the draft principles and guidelines for the protection of the heritage of
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i ndi genous peopl es (E/ ON 4/ Sub. 2/ 1994/ 31, annex) and the participation of the
Speci al Rapporteur, Ms. Erica-lrene A Daes, and representatives of
Covernnents, United Nations bodi es and organi zati ons, specialized agenci es,
organi zations of indigenous peoples and conpetent indi genous persons.

[See chap. 11, sect. A resolution 1997/13
and chap. 1X]

3. Wrking Goup on |Indi genous Popul ati ons

The Comm ssion on Human R ghts, taking note of resolution 1997/ 14 of
22 August 1997 of the Sub- Commi ssion on Prevention of Discrimnation and
Protection of Mnorities, endorses the request of the Sub-Comm ssion to
recommend that the Economi c and Social Council authorize the Wrking G oup on
I ndi genous Popul ations to neet for five working days prior to the fiftieth
session of the Sub-Conmm ssion.

[See chap. 11, sect. A resolution 1997/14
and chap. 1X]

4, Prevention of discrimnation against and protection of mnorities

The Commi ssion on Human R ghts, taking note of Sub-Conm ssion on
Prevention of Discrimnation and Protection of Mnorities resolution 1997/23
of 27 August 1997, decides to request the Econom c and Social Council to
aut hori ze the extension of the nandate of the Wrking G oup on Mnorities with
a viewto its holding one session of five working days annual | y.

[See chap. 11, sect. A resolution 1997/23
and chap. X ]

5. Privatization of prisons

The Comm ssion on Human R ghts, recalling its decision 1994/103 of
4 March 1994 and Sub- Conmmi ssion on Prevention of D scrimnation and Protection
of Mnorities decision 1993/109 of 25 August 1993, endorses the reconmmendation
contai ned in Sub- Conm ssion resolution 1997/ 26 of 28 August 1997 and
recomrends that the Econom ¢ and Social Council authorize the Sub-Conm ssion
to appoint M. Ali Khan as special rapporteur in order to undertake an
in-depth study on all issues relating to the privatization of prisons,
i ncluding the obligation to repect and inplenment the |egislation in force in
the country concerned and the possible civil responsibility of enterprises
managi ng private prisons and their enployees, to be conpleted in time for
consi deration by the Sub-Commission at its fifty-second session.

[See chap. 11, sect. A resolution 1997/26
and chap. X .]
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6. Question of human rights and states of energency

The Commi ssion on Human R ghts, taking note of Sub-Conm ssion on
Prevention of Discrimnation and Protection of Mnorities resolution 1997/27
of 28 August 1997, approves the decision of the Sub-Conm ssion to request
M. loan Maximto serve as the new Special Rapporteur on the question of human
rights and states of energency and to submt in the el eventh annual report an
updated |ist of States which have proclaimed or extended a state of energency,
and a list, to be submtted every five years, of those States which have
termnated a state of energency, together with further recomendations on the
protection of human rights during states of energency. The Conmi ssion
requests the Secretary-Ceneral to publish the final report of
M. Leandro Despuoy, the outgoing Special Rapporteur (E ON 4/Sub.?2/1997/19) in
all the official |anguages.

[ See chap. 11, sect. A resolution 1997/ 27
and chap. X .]

7. Freedom of novenent and popul ation transfer

The Comm ssion on Human R ghts, taking note of Sub-Conmm ssion on
Prevention of Discrimnation and Protection of Mnorities resolution 1997/29
of 28 August 1997, reconmends to the Economi c¢ and Social Council that the
final report of M. Awn A -Khasawneh, Special Rapporteur on human rights and
popul ati on transfer (E CN 4/Sub.2/1997/23), be published and w dely
di sseni nat ed.

[ See chap. 11, sect. A resolution 1997/29
and chap. XiI.]

8. Study concerning the right to freedom of novenent

The Commi ssion on Human R ghts, taking note of Sub-Conmm ssion on
Prevention of Discrimnation and Protection of Mnorities resolution 1997/ 30
of 28 August 1997 endorses the decision of the Sub-Commi ssion to appoint
M. Vol odynyr Boutkevitch as Special Rapportuer with the task of preparing an
anal ysis of current trends and devel oprments in respect of the right of
everyone to |l eave any country, including his ow, and to return to his
country, to have the possibility to enter other countries w thout
discrimnation, and to seek and enjoy asylum and to study in particular the
extent of restrictions permssible under article 12, paragraph 3, of the
Internati onal Covenant on Gvil and Political Rghts. The Conm ssion al so
decides to invite Governnents, conpetent bodies of the United Nations, the
speci al i zed agenci es, regional intergovernnental organizations and
non-gover nment al organi zations to provide or continue to provide information
on this question.

[See chap. 11, sect. A resolution 1997/30
and chap. XiI.]
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9. Hunan rights and terrorism

The Commi ssion on Human R ghts, taking note of Sub-Comm ssion on
Prevention of Discrimnation and Protection of Mnorities resolution 1997/39
of 28 August 1997, approves the appointnent of Ms. Kalliopi K Koufa as
Speci al Rapporteur to conduct a conprehensive study on terrorismand human
rights on the basis of her working paper (E CN 4/Sub.?2/1997/28) and requests
the Special Rapporteur to submt her prelimnary report to the Sub-Conmi ssion
at its fiftieth session, a progress report at its fifty-first session and a
final report at its fifty-second session. The Conm ssion requests the
Secretary-CGeneral to provide the Special Rapporteur with all the assistance
necessary to enable her to acconplish her task.

[ See chap. 11, sect. A resolution 1997/ 39
and chap. X V.]

10. Hunan rights and scientific and technol ogi cal devel opnent s

The Commi ssion on Human R ghts, taking note of Sub-Conmm ssion on
Prevention of Discrimnation and Protection of Mnorities resolution 1997/42
of 28 August 1997, approves the appointrment of M. Csman E -Haffé as Specia
Rapportuer to conduct a detailed study of the potentially adverse and positive
consequences of scientific progress and its applications for the integrity,
disnity and human rights of the individual, and requests the Special
Rapporteur to submt a prelimnary report to the fiftieth session of the
Sub- Conmi ssi on. The Conm ssion requests the Secretary-General to provide the
Speci al Rapporteur with all the assistance necessary to enable himto conplete
hi s study.

[See chap. 11, sect. A resolution 1997/42
and chap. X V.]
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1. RESCLUTI ONS AND DEC SI ONS ADCPTED BY THE SUB- COWM SSI ON
AT | TS FORTY- N NTH SESSI ON
A Resol utions

1997/ 1. Situation of hunan rights in the Congo

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Reaffirmng that all Menber States have an obligation to pronote and
protect human rights as stated in the Charter of the United Nati ons and as
el aborated in the Universal Declaration of Human Rights and ot her applicable
human rights instruments,

Mndful that the Congo is a party to the International Covenant on
Econom ¢, Social and Qultural R ghts, the International Covenant on Gvil and
Political R ghts and the first QOptional Protocol thereto, the International
Convention on the Elimnation of Al Forns of Racial D scrimnation, the
Convention on the Elimnation of All Forns of Discrinination against Wnen,
the Convention on the Rghts of the Child, the African Charter on Hurman and
Peopl es’ R ghts and the four Geneva Conventions of 1949,

Recalling the Peace Pact of 24 Decenber 1995 in which the parties agreed
to general disarmament and the dissolution of mlitias,

V| comng the ceasefire of md-July 1997 and the continui ng di scussi ons
inLibreville, within the franework of the International Conmmttee of
Medi ation for the Negotiated Resolution of the Conflict, presided over by the
Presi dent of Gabon, HE M. Qrar Bongo,

1. Expresses its concern

(a) That the Peace Pact of 24 Decenber 1995 has not been fully
i npl enent ed;

(b) At the reports of hundreds of deaths, including those of children
and other civilians, in the intercommunal strife which has occurred since
early June 1997 and the continuing loss of life in the city of Brazzaville;

(c) At the reports of thousands of people who have been forced to
| eave their honmes in the city of Brazzaville during the intercommunal strife;

(d) At allegations of torture by parties to the conflict;
(e) At the continuing difficulties experienced by the Governnent of

the Congo and hunani tarian organi zations in providing medi cal care and ot her
social services in the city of Brazzaville;
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(f) At the shoot-on-sight policy announced by the Mnister of Security
in January and then apparently discontinued, but with no announcenent of a
formal cancellation of the policy;

(9) That the presidential elections could not be held;

2. Calls upon the Governnment of the Congo and all parties to the
conflict:

(a) To abide by their obligations under international human rights and
humani tarian | aw and to cease abuses;

(b) To create conditions for the delivery of nedical care and other
social services in the city of Brazzaville;

(c) To select an independent, respected and inpartial elections
conm ssion to arrange for elections, to allowfree and fair elections, to
agree to abide by the results, taking into account the need for diversity in
the ethnic conposition of the Governnent, and to develop a civil society for
t he mai ntenance of human rights and peace;

(d) To devel op confidence-buil ding measures so that people from al
parts of the Congo can again enjoy freedom of novenent;

(e) To devel op nmechani sms for transparency such that everyone wil |
know how gover nment al revenues are being distributed and spent;

(f) To provide access to and cooperate with a recogni zed hurmani tari an
body in protecting the rights of detainees throughout the country and
contributing to the protection of the civilian popul ation of the country;

(9) To ensure thorough and inpartial investigations into allegations
of violations of human rights and international humanitarian | aw and to bring
the perpetrators to justice;

3. Decides to recomrend that the Conmi ssion on Human R ghts consi der
the situation of human rights in the Congo at its next session and, if the
Comm ssion is unable to take action on the situation of human rights in the
Congo, to continue consideration of the matter at its fiftieth session under
t he same agenda item

23rd neeting

20 August 1997

[ Adopt ed by secret ballot by 13 votes to 10,
with 2 abstentions. See chap. |V.]
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1997/ 2. Situation of hunan rights in Bahrain

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Reaffirmng the obligation of States under the Charter of the
United Nations to pronote and encourage universal respect for, and observance
of, human rights and fundanmental freedons for all without distinction as to
race, sex, language or religion

Reaffirming also its conviction that racismand racial discrimnation
negate the purposes and principles of the Charter of the United Nati ons and
the Universal Declaration of Human R ghts,

Noting that the el ected National Assenbly of Bahrain was dissolved in
August 1975, that for twenty-two years Bahrain has been w thout an el ected
| egislature, and that there are no denbcratic institutions in Bahrain,

Noting also that Bahrain is facing problens of internationally assisted
terrorism and condeming all acts of terrorismin that country,

Noting further the information concerning a serious deterioration of the
human rights situation in Bahrain, including discrimnation against the
i ndi genous Shi'a popul ation, extrajudicial killings, persistent use of torture
in Bahraini prisons on a |arge scale as well as the abuse of wonen and
children who are detained, and arbitrary detention without trial or access by
det ai nees to | egal advice,

1. Expresses its deep concern about the alleged gross and systenatic
viol ations of human rights in Bahrain;

2. Urges the Government of Bahrain to conply with applicable
i nternational human rights standards and to ratify the International Covenants
on Human R ghts and the Convention agai nst Torture and Gther Cuel, |nhuman or

Degradi ng Treatment or Puni shnent;

3. Requests the Conmission on Human Rights at its next session to
consider the situation of human rights in Bahrain under its agenda item
entitled “Question of the violation of hunman rights and fundanmental freedons
in any part of the world, with particular reference to col onial and other
dependent countries and territories”.

24t h neeting

21 August 1997

[ Adopt ed by secret ballot by 12 votes to 11,
with 1 abstention. See chap. [V.]
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1997/ 3. Situation of hunan rights in the Denocratic People's
Republ i c of Korea

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Quided by the principles enshrined in the Charter of the United Nations,
the Universal Declaration of Human R ghts, particularly its article 13, and
the Internati onal Covenant on Gvil and Political R ghts, particularly its
article 12, to which the Denocratic People's Republic of Korea is a party,

Noting, in the light of resolution 1997/22 of 11 April 1997 of the
Conmi ssion on Human Rights, that the Denocratic People's Republic of Korea is
not included in the list of countries under consideration by the Commi ssion
under public procedures (see E/ CN 4/ Sub. 2/1997/ 33, annex),

Goncerned by persistent and concordant allegations that grave violations
of human rights are being coomitted in that country, including recourse to
mass internnents in admnistrative detention centres, and by
serious restrictions affecting, in violation of article 13 of the
Uni versal Declaration of Human R ghts and of article 12 of the
Internati onal Covenant on Gvil and Political Rghts, the right of everyone to
| eave any country, including his own, and to return to his country.

Deeply concerned by the virtual inpossibility of obtaining infornation
or visiting that country to ascertain whether or not there are grounds for the
al l egations concerning the situation of human rights in that country, and to
obtain informati on concerning the legislation in force and the nmanner in which
it is inplenented,

Deploring, in this connection, the delay by the Denocratic People's
Republic of Korea in submtting its second periodic report on the
i npl enentation of the International Covenant on Gvil and Political Rights,
due now for alnost 10 years,

1. Uagently calls upon the Covernnent of the Denocratic People's
Republic of Korea to ensure full respect for article 13 of the Universal
Decl aration of Human Rights and article 12 of the International Covenant on
Gvil and Political R ghts, both of which relate to the right of everyone to
| eave any country, including his own, and to return to his country;

2. Requests the Government of the Denocratic People's Republic of
Korea to fulfil its obligations and delay no | onger the subm ssion of its

second periodic report to the Human R ghts Conmttee and to extend its
cooperation with the procedures and services established by the United Nations
with the aimof ensuring pronotion and protection of human rights;

3. Invites the international comrunity to devote greater attention to
the situation of human rights in the Denocratic People' s Republic of Korea and
thus assi st the population of that country in energing fromthe isolation in
which it is maintained;
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4. Also invites the international community to furnish increased
assi stance to the Denocratic People's Republic of Korea in order to help it to
overcone the present period of food shortage and the suffering it is causing.

24t h neeting

21 August 1997

[ Adopted by secret ballot by 13 votes to 9,
with 3 abstentions. See chap. IV.]

1997/ 4. Situation of magrant workers and nenbers of their famlies

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling GComm ssion on Human R ghts resol utions 1997/13 and 1997/ 15,
dated 3 April 1997, and its resol ution 1996/10 of 23 August 1996,

Reaffirmng that acts of viol ence against mgrant workers, both men and
wonen, constitute flagrant violations of the international instrunents
relating to human rights, and in particular the Convention on the Eimnation
of All Forms of Discrimnation agai nst Wnen,

Gonvinced that the inplementation of the International Convention on the
Protection of the Rights of AIl Mgrant Wrkers and Menbers of Their Fanilies
will contribute to the inprovenent of the situation of mgrant workers and to
the protection of their rights,

Sharing the opinion of the Comm ssion on Human Rights on the situation
of vulnerability in which mgrants frequently find thensel ves ow ng, anong
other things, to their absence fromtheir State of origin and to the
difficulties they encounter because of differences of |anguages, custons and
culture,

Taking note with interest of the reconmrendati ons adopted by the sem nar
on immgration, racismand racial discrimnation,

1. Affirms that immgration is by no nmeans a burden but rather a
phenonenon whose effects are rewarding for receiving societies in econom c,
social and cultural ternms;

2. Gonsiders that if the geographi cal dynam cs of international
mgratory novenents are steadily increasing, it is because poverty is grow ng
in a large nunber of devel oping countries and the use of foreign |abour in the
devel oped countries is continuing despite clains that there is a crisis;

3. Regrets the contradiction which exists between the free novenent
of goods, the liberalization of trade in services and financial transactions
encouraged by the transnati onal corporations and international financial
institutions, and the increasingly draconian restrictions inposed on the
nmovernent of individuals;
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4, Again condemms acts of violence resulting fromracism racial
di scrimnation and xenophobi a directed agai nst m grant workers;

5. Calls on the conpetent authorities of receiving countries to pay
particular attention to the protection of wonen m grant workers, who are
confronted with dual discrimnation as wonen and m grant workers;

6. Takes note with satisfaction of the positive neasures taken by the
European Union to give practical substance to the Year against Sex Tourism
which it has proclainmed, and the neasures deci ded by several European
countries with the aimof legalizing certain situations whose precarious
character seriously affects mgrant workers and nenbers of their famlies;

7. Appeals to the States concerned by inmgration to study the
possibility of granting m grant workers dual nationality which woul d
constitute a positive factor for integration, with due respect for cultural
identity, and al so protection against the evils of racial discrimnation;

8. Affirns that the promul gation and/or reinforcenent by Governnents
of effective |egislation against racismand racial discrimnation would
guarantee the protection of mgrant workers and nenbers of their famlies;

9. V| cones the establishment by the Comm ssion on Hunan R ghts of a
wor ki ng group on mgrants and hunman rights;

10. Gonsiders that it would be useful, on the occasion of the
establ i shent of policies ained at protecting the rights of mgrant workers,
for Governments to be able to benefit fromthe experience of representatives
of mgrant workers' organizations;

11. Is convinced that an informati on canpai gn on the International
Convention on the Protection of the Rghts of All Mgrant Wrkers and Menbers
of Their Famlies would contribute to its ratification;

12. Again appeals to all Covernnents to ratify the Convention in order
that it may be put into effect as soon as possible;

13. Decides to continue to consider this question at its next session
under the sanme agenda item

25t h neeting

21 August 1997

[ Adopted without a vote. See chap. V.]
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1997/ 5. Raci sm and raci al discrimnation

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling its resolution 1996/8 of 23 August 1996, in which the
Sub- Conmi ssi on expressed its full support for the convening, as soon as
possi ble, of a world conference to conbat raci smand racial discrimnation,

Vel com ng  Conmmi ssion on Human R ghts resol ution 1997/ 74 of
18 April 1997, in which the Conmi ssion recommended that the Ceneral Assenbly
convene a world conference on raci smand racial discrimnation, xenophobia and
related intol erance not later than the year 2001 and noted the inportance of
taki ng a gender perspective into account throughout the preparation of the
conf erence

Vel comi ng al so  Economi ¢ and Social Council decision 1997/293 of
23 July 1997, in which the Council endorsed the call for the General Assenbly
to convene a world conference on racismand related intol erance not |ater than
the year 2001 and expressed the view that the conference itself should be
action-oriented, with a focus on practical neasures to eradicate racism

Vél coming further General Assenbly resol ution 50/136 of
21 Decenber 1995, in which the Assenbly decided that the internationa
community in general and the United Nations in particular should give the
hi ghest priority to progranmes for conbating raci smand racial discrimnation,
and Assenbly resolution 51/81 of 12 Decenber 1996 in which the Assenbly
expressed its regret at the lack of interest, support and financial resources
for the Third Decade to Conbat Racial D scrimnation and Racial D scrimnation
and its Programme of Action,

Expressing its gratitude to the Commttee on the Eimnation of Racia
Di scrimnation for reconmendi ng future Sub-Conm ssion studies that could
usefully contribute to the work of the Committee,

Noting with grave concern the persistence of raci smand the emergence of
new fornms of racial discrimnation, xenophobia and rel ated intolerance,
i ncl udi ng new policies based on racial, religious, ethnic, cultural and
nati onal superiority or exclusivity,

Alarnmed, noreover, at the increasingly violent forms of raci smand
racial discrimnation in different parts of the world which constitute a grave
threat to the building of a social order where all human rights can be
realized,

Recogni zing , in particular, that the four hundred year tragedy of
pl antati on slavery in the Anericas continues to be felt throughout the
hem sphere, and that African diaspora communities in the Arericas continue to
suffer fromthe legal, political and econom c |egacies of the slave trade, so
that today Bl ack communities in the Anericas are anong the poorest of the poor
and poverty is an inmutable fact of life for the mgjority of peopl es of
African descent living in the Arericas,
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Consci ous that there exists a connection between the grow ng probl em of
raci smand racial discrimnation and gl obal social and econom c devel opnents,
i ncl udi ng the w dening gap between rich and poor within and between countries,

Deeply concerned that the Programme of Action for the Third Decade to
Conbat Raci smand Racial D scrimnation has remai ned | argely uni npl ement ed,

Gonvinced that the increasing danger of racismand racial discrinnation
must be net by a concerted response by the internati onal comrunity
commensurate with the threat posed to the realization of the objective of the
Charter of the United Nations to pronote universal respect for, and observance
of, human rights and fundanental freedons for all,

Recalling the two Wrld Conferences to Conbat Raci smand Raci al
D scrimnation, held at CGeneva in 1978 and 1983,

Gonvinced that the convening of a third world conference to conbat
racismand racial discrimnation in the near future would send a clear signal
of the determination of the world comrunity to deal decisively with the
scourge of racismand would be an inportant opportunity for devel opi ng
conprehensi ve, action-oriented strategies to conbat raci smand raci al
di scrimnation,

1. Encourages States that have not yet ratified the International
Convention on the Elimnation of All Forns of Racial Discrimnation to do so,
with a viewto eradicating all forns of racial discrimnation within their
territories, and appeals to States parties to the Convention to submt their
reports to the Committee on the Elimnation of Racial D scrimnationin a
tinely manner;

2. Calls upon Menber States to contribute generously to the Trust
Fund for the Programme for the Decade for Action to Conbat Raci smand Raci al
D scrimnation;

3. Requests the Secretary-Ceneral to take every measure, including
those approved by the General Assenbly in its resolutions 48/ 91 of
20 Decenber 1993 and 49/146 of 23 Decenber 1994 and in the programme budget
relating to the activities of the Third Decade, to ensure the inplenentation
of the recommendation by the General Assenbly to establish a focal point on
racismw thin the Centre for Human R ghts for the coordination of activities
under the Third Decade;

4. Calls upon the Wrking Goup on Mnorities to consider how the
Sub-Commission in its future work mght usefully address the continuing |egal,
political and econom c |egacies of the African slave trade, as experienced by
Bl ack communi ties throughout the Anericas;

5. Expresses its full support for the convening of a world conference
to conbat racismand racial discrimnation not |ater than the year 2001, as
recomrended by the Conmi ssion on Human Rights in its resolution 1997/74 and
t he Econom ¢ and Social Council in its decision 1997/293;
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6. Calls upon Menber States to respond positively to the proposal to
convene a world conference to conbat racismand racial discrimnation;

7. Gonfirns its readiness to contribute actively at every stage of
the preparations for a world conference to conbat raci smand racial
di scrimnation;

8. Requests the United Nati ons H gh Commi ssioner for Human R ghts to
subnmit to the Conm ssion on Human R ghts a report on the status of
preparations for the world conference to conbat racismand racial
di scrimnation and the ways and neans in which the Sub-Conm ssion and ot her
rel evant bodies can contribute to the tasks the Conmm ssi on proposed be
entrusted to it as the preparatory commttee for the world conference to
conbat racismand racial discrimnation;

9. Expresses its belief that the world conference to conbat racism
and racial discrimnation should carefully consider the conplicated interplay
of discrimnation based on race and di scrimnati on based on ot her grounds,
such as gender;

10. Proposes to hold in 1998, jointly with the Commttee on the
Elimnation of Racial Discrinmnation, an expert semnar that will explore in
depth, inter alia, the issues put forward by the Commttee on the Eimnation
of Racial Discrimnation for further study by the Sub-Conm ssion (see
E/ CN 4/ Sub. 2/ 1997/ 31), and determnes, in addition, to continue to explore
ot her opportunities to collaborate with and support the work of the Commttee
on the Himnation of Racial Discrimnation;

11. Resol ves that the Sub-Conm ssion should strive in all of its work
to include disaggregated data on the extent to which direct or indirect
di scrimnation and viol ations of economc, social or cultural rights may be
linked to racial, ethic or gender distinctions;

12. Invites all organizations and bodies of the United Nations, and
particularly the special procedures of the Conm ssion on Human Rights, to the
extent appropriate within their nandates, to include an assessnment of race and
ethnicity factors in the conduct of their respective progranmres of work,
including all reporting under international human rights instrunments and
nmechani sirs;

13. Notes the work of the Special Rapporteur on contenporary forns of
raci sm racial discrimnation, xenophobia and related intol erance and calls
upon both Menber States and the Secretary-CGeneral to provide the Special
Rapporteur, without delay, with all necessary assistance and resources to
enable himto carry out his full mandate;

14, Takes note with satisfaction of the recomrendati ons adopted by the
Sem nar on I mmgration, Racismand Racial Discrimnation organized by the H gh
Conmi ssioner/ Centre for Human Rights from5 to 9 May 1997, requests that the
recomrendati ons be widely distributed, and expresses the hope that the




E/ ON. 4/ 1998/ 2
E/ ON. 4/ Sub. 2/ 1997/ 50
page 24

Conmi ssion's working group of intergovernnental experts on the protection of
the human rights of mgrants will take the conclusions and reconmendati ons of
the Semnar into consideration during its deliberations;

15. Decides to give full attention to these issues at its fiftieth
session under the same agenda item

25t h neeting

21 August 1997

[ Adopted without a vote. See chap. V.]

1997/ 6. Forced evictions

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling its resolutions 1991/12 of 26 August 1991, 1992/ 14 of
27 August 1992, 1993/41 of 26 August 1993, 1994/39 of 26 August 1994, 1995/29
of 24 August 1995 and 1996/ 27 of 29 August 1996,

Recalling al so Commission on Hunan Rights resol ution 1993/ 77 of
10 March 1993 and the anal ytical report on forced evictions prepared by the
Secretary-General (E/ CN 4/1994/20) and submitted to the Commission at its
fiftieth session

Reaffirmng that every worman, man and child has the right to a secure
place to live in peace and dignity, which includes the right not to be evicted
arbitrarily or on a discrimnatory basis fromone's hone, |and or conmmunity,

Recogni zing that the practice of forced eviction often involves the
coerced and involuntary renoval of persons, famlies and groups fromtheir
homes, |ands and communities, resulting in greater honel essness and i nadequat e
housi ng and |iving conditions,

Noting that when, under exceptional circunstances, evictions are
considered to be justified, such evictions nust be carried out in strict
conpliance with relevant human rights provisions which denmand, inter alia,
that such evictions nmust not be carried out on a discrimnatory or arbitrary
basis, that evictions nust be carried out through | egal procedures that ensure
appropriate due process protections and that, owing to the universal right to
housi ng which is enshrined, nost notably, in article 11 of the Internationa
Covenant on Econonmic, Social and Qultural Rights, such evictions nust not
result in individuals being rendered homnel ess or vul nerable to other human
rights violations,

Enphasi zing that ultinate | egal and political responsibility for
preventing forced evictions rests with Governnents,

Recalling that general comrent No. 2 (1990) on international technica
assi stance measures, adopted by the Committee on Economic, Social and Cul tura
Rights at its fourth session, states, inter alia, that international agencies
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shoul d scrupul ously avoi d invol venent in projects which involve, anong ot her
things, large-scale evictions or displacenent of persons w thout the provision
of all appropriate protection and conpensation (E 1990/23, annex |11

para. 6), and general comment No. 4 (1991) in which the Comm ttee considered
that instances of forced eviction were, prima facie, inconpatible with the
requi rements of the Internati onal Covenant on Econom c, Social and Qultura
Rights and could only be justified in the nost exceptional circunstances, and
in accordance with relevant principles of international |aw (E 1992/23,

annex 111, para. 18),

Noting with appreciation the adoption of general comment No. 7 (1997) on
forced evictions by the Coomittee on Economc, Social and Qultural R ghts
(E/C 12/1997/4), in which the Comm ttee recognized, inter alia, that womnen,
children, youth, ol der persons, indigenous people, ethnic and other
mnorities, and other vul nerable groups all suffer disproportionately fromthe
practice of forced eviction, and that wonmen in all groups are especially
vul nerabl e, given the extent of statutory and other fornms of discrimnation
which often apply in relation to the property rights of wonen, including hone
ownership and rights of access to property or accomodation, and given the
particul ar vulnerability of wonen to acts of viol ence and sexual abuse when
they are rendered honel ess,

Noting also the provisions on forced evictions contained in the Habitat
Agenda (A CONF. 165/ 14, annex |1) adopted by the United Nati ons Conference on
Human Settlenents (Habitat 11) convened in Istanbul in June 1996,

1. Reaffirms that forced evictions may often constitute gross
violations of a broad range of human rights, in particular the right to
adequat e housing, the right to remain, the right to freedom of novenment, the
right to privacy, the right to property, the right to an adequate standard of
living, the right to security of the home, the right to security of the
person, the right to security of tenure and the right to equality of
treat ment;

2. Strongly urges Governments to undertake i nmedi ately neasures at
all levels aimed at elimnating the practice of forced eviction by,
inter alia, ensuring the right to security of tenure for all residents;

3. Also strongly urges Governments to confer |egal security of tenure
on all persons, including all wonen and nmen who are currently threatened with
forced eviction, and to adopt all necessary neasures giving full protection
agai nst unreasonabl e eviction, based upon effective participation,
consul tation and negotiation with the affected persons or groups;

4. Recommends that all Governnents provide immediate restitution
conpensation and/or appropriate and sufficient alternative acconmodation or
| and, consistent with their rights and needs, to persons and comrunities that
have been forcibly evicted, following nmutually satisfactory negotiations with
the affected persons or groups, and recogni zing the obligation to ensure such
provision in the event of any forced eviction;
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5. Invites all international financial, trade, devel opment and ot her
related institutions and agenci es, including nenber or donor States that have
voting rights within such bodies, to take fully into account the views
contained in the present resolution and other related pronouncenents under
i nternational human rights and humanitarian | aw on the practice of forced
evi ction;

6. Requests the United Nati ons H gh Commi ssioner for Human R ghts to
give due attention to the practice of forced eviction in discharging her
responsibilities and to undertake neasures, whenever possible, to persuade
Covernnents to conply with relevant international standards, to prevent
pl anned forced evictions fromtaking place, and to ensure the provision of
adequat e conpensati on when forced evictions have al ready occurred;

7. Vel cones the report of the expert semnar on the practice of
forced evictions, which was convened by the Secretary-General in Geneva from
11 to 13 June 1997 (E/ ON 4/ Sub. 2/1997/7) and t he conprehensive human rights
gui del i nes on devel oprent - based di spl acenent adopted by the expert sem nar and
annexed to its report;

8. Requests the Conmission on Human Rights to invite all States to
consi der the conprehensi ve hunan rights gui delines on devel oprent - based
di spl acenent with a view to their approving guidelines for such displ acenent
as soon as possi bl e;

9. Decides to consider the issue of forced evictions at its fiftieth
session under the agenda itementitled “The realization of economc, social
and cultural rights”, insofar as necessary to achi eve the objectives outlined

i n paragraph 8 above, and to determ ne how nost effectively to continue its
consi deration of the issue of forced evictions.

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. V.]

1997/ 7. The realization of the right to education,
includi ng education in hunan rights

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Quided by the principles relating to the right to education enshrined in
the International Bill of Human Rights, in particular article 26 of the
Uni versal Declaration of Human R ghts and article 13 of the International
Covenant on Econonic, Social and Qultural Rights, and article 28 of the
Convention on the Rights of the Child which provide that everyone has the
right to education,

Recalling the Vienna Decl aration and Programme of Action adopted by the
Wrld Conference on Hunan Rights, in particular part |, paragraph 33, and
part |1, paragraphs 78 to 82, thereof,
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Recalling the Wrld Declaration on Education for All: Action to Meet
Basi ¢ Learning Needs, adopted at Jontien, Thailand, on 9 March 1990,

Recalling GConm ssion on Human R ghts resol uti on 1996/ 44 of
19 April 1996,

Recalling the Wrld Plan of Action on Education for Human R ghts and
Denocracy, adopted by the International Congress on Education for Hunan R ghts
and Denocracy convened by the United Nations Educational, Scientific and
Cultural Oganization at Mntreal, Canada, in 1993,

Bearing in mind the United Nations Decade for Human Ri ghts Education
procl ai med by the General Assenbly in its resolution 49/184 of
23 Decenber 1994, which is to end in the year 2004,

Noting that the question of the right to educati on has not been
sufficiently dealt with in the framework of the United Nations bodies
responsi ble for the protection of human rights,

Noting with satisfaction the devel oping international awareness of the
i mportance of education, particularly in the field of human rights, for human
devel opnent ,

Conscious of the central role played by human rights education in
conbating intol erance, raci smand excl usion,

1. Encourages States to make all necessary efforts to ensure
realization of the right to education and the pronoti on of human rights
education at all levels of the educational system

2. Decides to place the question of the right to educati on, and
particularly human rights education, on the agenda of the Sub- Commi ssion for
the duration of the United Nations Decade for Human R ghts Educati on
(1995-2004) ;

3. Requests M. Mistapha Mehedi to prepare, wi thout incurring
financial obligations, a working paper on the right to education, and
particul arly human rights education, for subm ssion to the Sub-Comm ssion at
its fiftieth session, the purpose of the working paper being to explain the
content of the right to education, taking account, in particular, of its
soci al dinension and the freedons it includes and of its dual civil and
political rights and econom c, social and cultural rights character, and to
identify ways and nmeans of pronoting human rights education.

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. V.]
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1997/ 8. Traditional practices affecting the
health of wonen and the qgirl child

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling its resolution 1996/19 of 19 August 1996,

Gonsidering that female genital nutilation is a cultural practice which
profoundly affects the physical health and nental health of the girl child and
of wonen who are its victins,

Recalling that the Universal Declaration of Human Rights, inits
article 5, and the International Covenant on Cvil and Political R ghts, in
its article 7, proclaimthat no one shall be subjected to torture or to cruel,
i nhunan or degradi ng treatnent or punishment,

Bearing in mnd General Assenbly resolution 843 (1X) of 17 Decenber 1954
i n which the Assenbly, considering that certain custons, ancient |aws and
practices relating to narriage and the famly were inconsistent with the
principles enunciated in the United Nations Charter and in the Universal
Decl aration of Human Rights, urged all States to take all appropriate neasures
with a view to abolishing them

Recalling the obligations undertaken by all States which have ratified
the Internati onal Covenants on Human R ghts, the Convention on the El imnation
of All Forms of Discrimnation agai nst Wnen and the Convention on the R ghts
of the Child,

1. Takes note with satisfaction of the report subnitted by the
Speci al Rapporteur, Ms. Halina Enbarek Warzazi (E ON 4/ Sub.?2/1997/10 and
Add. 1);

2. Draws attention to article 5 of the Convention on the Himnation
of All Forms of Discrimnation agai nst Wnen whi ch provides that States
parties shall take all appropriate neasures to nodify the social and cul tural
patterns of conduct of nen and wormen, with a view to achieving the elimnation
of prejudices and customary and all other practices which are based on the
idea of the inferiority or the superiority of either of the sexes;

3. Recalls that article 24 of the Convention on the R ghts of the
Child expressly calls on States parties to take all effective and appropriate
nmeasures with a viewto abolishing traditional practices prejudicial to the
heal th of children;

4, Ful ly supports the Vienna Declaration and Programre of Action
adopted by the Wrld Conference on Human Rights in June 1993, which proclains
t hat gender-based viol ations, including those resulting fromcultural
prejudice, are inconpatible with the dignity and worth of the human person and
nust be el i m nat ed,;
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5. Appeal s urgently to States to inplenent the Plan of Action on the
elimnation of traditional practices affecting the health of wonen and
children (E/ CN 4/ Sub. 2/1994/ 10/ Add. 1 and Corr. 1);

6. Takes note with satisfaction of the progress achi eved by certain
Covernnents in their struggle against harnful traditional practices and, in
particul ar, against fenale genital mutilation;

7. Regrets, however, the small nunber of replies received, in
particul ar fromthe Governnents concerned, on the inplenentation of the Plan
of Action;

8. Expresses its concern at the recent obstacles encountered by the
canpai gn agai nst female genital mutilation in certain countries;

9. Lends its support to the Governments and to the non-government al
organi zations of the countries concerned and of all countries facing a simlar
situation in order that they may continue to work towards the total
elimnation of this cultural practice;

10. Appeals to all States concerned to intensify efforts to devel op
awar eness of and to nobilize national public opinion concerning the harnful
effects of the practice, in particular through education, infornmation and
training, in order to achieve the total elimnation of female genital
mutilation;

11. Appeals to the international comunity to provide its material,
technical and financial support to the non-governmnental organizations and
groups that are working with dedication to achieve the total elimnination of
this cultural practice that is harnful to girl children and wonen;

12. Commends the intergovernmental organizations concerned for the
i mportant contribution they are naking to the efforts to elimnate harnful
traditional practices and invites themto continue their activities ainmed at
supporting and strengthening the efforts being nmade by national and | ocal
organi zations engaged in this struggl e;

13. Requests the Special Rapporteur to subnmt to the Sub-Conm ssion,
at its next session, her followup report on the situation regarding the
elimnation of traditional practices affecting the health of wonen and the
girl child, in the framework of the Plan of Action.

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. V1.]
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1997/ 9. | npl enentation of the hunman rights of wonen
and the girl child

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Recalling its resolution 1996/21 of 29 August 1996 on the inplenentation
of the human rights of wormen and the girl child,

Enphasi zing that the human rights of wonen and of the girl child are an
inalienable, integral and indivisible part of universal human rights,

Vel coming Ceneral Assenbly resolution 51/65 of 12 Decenber 1996, in
whi ch the Assenbly expressed its particular concern for the probl em of
vi ol ence agai nst wonen ni grant workers,

Recal ling the outcones of the Wrld Conference on Human Rights held in
Vienna from14 to 25 June 1993 (A/ CONF. 157/23), the International Conference
on Popul ati on and Devel opnent held in Cairo fromb5 to 13 Septenber 1994
(A CONF. 171/ 13), the Copenhagen Decl aration on Soci al Devel opment and the
Programre of Action of the Wrld Sunmt for Social Devel oprment held in
Copenhagen from6 to 12 March 1995 (A CONF. 166/9), and the Beijing Declaration
and Platformfor Action adopted by the Fourth Wrld Conference on Wnen hel d
in Beijing from4 to 15 Septenber 1995 (A CONF. 177/ 20),

Bearing in mnd the provisions of the Convention on the Elimnation of
Al Forns of Discrimnation agai nst Wnen, the Internati onal Covenant on
Econom ¢, Social and Qultural R ghts, the International Covenant on Gvil and
Political R ghts, the Convention agai nst Torture and G her Cuel, |nhuman or
Degradi ng Treatment or Puni shrment, the International Convention on the
Elimnation of All Forns of Racial Discrimnation and the Convention on the
Rights of the Child, as well as the Declaration on the Eimnation of Violence
agai nst Wnren,

Enphasi zing that the production and use of statistics di saggregated
by gender should be pronoted as a fundanmental tool for identifying and
nonitoring the participation of wormen in econonmic, political and soci al
spheres, including education, managenent, and policy- and deci si on- maki ng,

Vel coming the work and noting with appreciation the reports of the
Speci al Rapporteur of the Commi ssion on Human R ghts on viol ence agai nst
wonen, its causes and consequences, Ms. Radhi ka Coomaraswany, and of the
Speci al Rapporteur of the Sub-Conm ssion, Ms. Halima Enbarek Warzazi, on
traditional practices affecting the health of wonen and the girl child, the
| atest of which are contained in docurments E/ ON 4/1997/47 and Add. 1-4 and
E/ CN 4/ Sub. 2/ 1997/ 10 and Add. 1, respectively,

Deeply concerned at the continuing reports of grave abuses and acts of
viol ence committed agai nst wonmen, and that sone groups of wonen are especially
vul nerabl e to acts of discrimnation, violence and abuse based on gender,

i ncl udi ng wonen bel onging to mnority groups, indigenous woren, refugee wonen,
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wonen mgrant workers, wormen living in rural communities, wonen living in
poverty, wormen with disabilities, elderly wonen, wonen in situations of arned
conflict and girl children

Gonvinced of the need to elimnate all forns of sexual violence and
sexual exploitation, including trafficking for the purposes of prostitution
other forms of commercial sex, domestic |abour and servile forns of marriage,
whi ch are violations of the human rights of wonen and girl children and are
i nconpatible with the dignity and worth of the human person,

Affirming that all violations of the human rights of wonmen in situations
of armed conflict, including in particular nurder, systenatic rape, sexua
sl avery and forced pregnancy, are flagrant violations of international hunman
rights and hurmanitarian | aw,

Recogni zing that the advancenment of wonen in the devel opnent process
requires a further el aboration of international principles of equality
regardi ng i nheritance | aws and practi ces,

1. Requests that, where appropriate, future studies submtted to the
Sub- Commi ssi on i ncl ude gender-di saggregated statistics and di scuss ways in
whi ch gender affects the various forns of abuse to which wonen are subj ect ed,
t he consequences of those abuses, the availability and accessibility of
renedi es, the relationship between the abuses suffered by wonen and the
subordi nate status of wonen in public and private life, any gaps in existing
international standards of protection and gender-specific recomrendations to
remedy these violations;

2. Urges CGovernments and non-governnental, national and international
organi zations to collect and di ssem nate gender-di saggregated statistics and
indicators to nonitor the representation and participation of wonen at
all levels of political, economc and social life, with special attention
to the inmpact of the nmultiple barriers faced by many women who exi st at
the intersection of discrinmnation based on race, gender and poverty;

3. Calls upon CGovernments to pronmote and support the elimnation of
bi ases in educational systens to counteract gender segregation of the |abour
mar ket, enhance the enployability of wonen and effectively inprove wonen's
skills and broaden wormen's access to career choices, in particular in science
new t echnol ogi es and ot her areas of potential expansion of enploynent;

4, Also calls upon Covernments to neasure and val ue through existing
and i nproved nmechani sns the unpai d work of women, such as work in agriculture,
food production, voluntary work, work in famly businesses, natural resource
managenent and domestic work, in order to evaluate fully the economc
contri butions of woren;

5. Urges CGovernments to take increased neasures to ensure that the
econonmi ¢ and social rights of wonen are being fully pronoted and i npl emrent ed
through their equal access to econom c resources, including |and, property
rights, and credit and savings schenes, such as wonen's banks and
cooper ati ves;



E/ ON. 4/ 1998/ 2
E/ CN. 4/ Sub. 2/ 1997/ 50
page 32

6. Al so urges Governnments to undertake measures to harnoni ze nati onal
| egi slation and custonmary and traditional practices with international
principles of equality with respect to the right of inheritance of wonen and
girls;

7. Further urges Governnents, in order to prevent and elimnate all
forns of violence agai nst wonen and girls, to adopt neasures for the effective
i npl enentation of the Declaration on the Elimnation of Violence against
VWnen and to ensure just and effective remedi es and conpensation to victins,
taking into special consideration wonen who are at high risk of viol ence,
such as wonen migrant workers, refugee wonen and woren in conflict situations;

8. Urges all CGovernnents to ensure that protection agai nst
gender-based crines is adequately reflected in all aspects of the Statute
and Rules that are currently being negotiated for an International Oi mnal
Court, and in particular that the crimes of rape, w despread or systematic
rape, sexual slavery, forced prostitution and ot her gender-based crines are
addressed throughout the principles, definitions, and rules of evidence and
procedure for an International Gimnal Court;

9. Calls upon all Governnents that have not yet done so to ratify the
Convention on the Elimnation of All Forns of Discrinination against Wnen,
without resort to reservations that are contrary to the object and purpose
of the Convention or otherw se inconpatible with international treaty |aw

10. Also calls upon Covernments to crimnalize trafficking in woren
and girls inall its fornms and to condemrm and penalize all offenders,
i ncl udi ng persons acting under governmental authority and intermnediaries,
whet her their offences were commtted in their own or in a foreign country,
whil e ensuring that the victins of these practices are not penalized;

11. Calls upon the nultilateral financial institutions to take into
consideration at all times the need of devel oping countries to allocate funds
to ensure the econom c and soci al advancenent of wonen;

12. Calls upon the Secretary-Ceneral to take all steps necessary
to ensure that the Commttee on the Eimnation of D scrimnation agai nst
Wnen has equal status and resources with other human rights treaty
nmoni tori ng bodi es and to strengthen coordi nati on anong these bodi es through
the systemati ¢ exchange of information and the convening of future round
tables to expl ore gender issues of common concern;

13. Urges the Secretary-CGeneral, in cooperation with the Ofice of the
Speci al Advi ser on Gender |ssues and the Advancenent of Wmen, to take the
necessary steps to strengthen the function of the Focal Point for Wnen and
to ensure the full inplenentation of the strategic plan of action for the
i nprovenent of the status of wormen in the Secretariat and, in particular,
to fulfil his target of having wonen hold 50 per cent of nanagerial and
deci si on-maki ng positions by the year 2000 as reaffirned by the
Ceneral Assenbly in resolution 51/67 of 12 Decenber 1996;
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14. Ful ly supports the request of the Comm ssion on the Status of
VWnen, contained in its resolution 41/6 of 21 March 1997, that the
United Nations H gh Conm ssioner for Human R ghts, the United Nations H gh
Conmi ssi oner for Refugees, the Special Rapporteur on viol ence agai nst wonen
and all other relevant rapporteurs and working groups, including treaty body
experts, be invited to participate in the discussion at the forty-second
session of the Conm ssion on the Status of Wnen on the critical areas of
concern “human rights of wonen” and “the girl child”;

15. Supports the decision of the Conm ssion on the Status of Wnen
at its forty-first session, approved by the Economc and Social Council inits
deci sion 1997/ 227 of 21 July 1997, to renew the nmandate of the in-session
open- ended wor ki ng group on the el aboration of a draft optional protocol to
the Convention on the Elimnation of Al Fornms of D scrimnation agai nst Wnen
and urges the working group to accelerate its consideration of the devel opnent
of an optional protocol;

16. Decides to consider nore fully the inplications of the Beijing
Platformfor Action for the work of the Sub-Commi ssion in such areas as wonen
and poverty, the role of wonen in global devel opnment and the pronotion of
human rights, as well as additional neasures to conbat viol ence agai nst wonen,
including trafficking, at its fiftieth session under the same agenda item

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. V1.]

1997/ 10. Permanent forumwi thin the United Nations
system for i ndi genous peopl es

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Qui ded by the purposes and principles enshrined in the Charter of the
United Nations, the Universal Declaration of Hunan R ghts and the
Internati onal Covenants on Human R ghts,

Bearing in mnd the recomendation contained in the Vienna Declaration
and Programme of Action adopted by the Wrld Conference on Human Rights that
the establishnent of a permanent forumfor indigenous people in the
United Nations system shoul d be considered (A CONF. 157/ 23, para. 11.32),

Recalling General Assenbly resolutions 48/ 163 of 21 Decenber 1993 and
50/ 157 of 21 Decenber 1995 and noti ng Conmm ssion on Hunman R ghts
resolution 1997/30 of 11 April 1997,

Deeply convinced that the establishment of a permanent forum cannot be
considered as an alternative to the continued exi stence of the Wrking G oup
on | ndi genous Popul ati ons,
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Taking note of the reports of the workshops held in Copenhagen and
Santiago de Chile in accordance wi th Comm ssion on Human R ghts
resol uti ons 1995/30 of 3 March 1995 and 1997/ 30, respectively
(E/ ON 4/ Sub. 2/ AC. 4/ 1995/ 7 and Add. 1-3 and E/ ON. 4/ Sub. 2/ AC. 4/ 1997/ CRP. 1),

Taking into account the comrents and suggesti ons of the nmenbers of the
Wr ki ng G oup on I ndi genous Popul ations and other participants at the
fifteenth session of the Wrking Goup on this matter,

1. Recommrends that a permanent forumfor indigenous peoples wthin
the United Nations systembe established as soon as possible in the course of
the Internati onal Decade of the Wirld' s Indi genous People and that its mandate
include, inter alia, questions relating to the rights of indi genous peopl es
and all matters contained in the programme of activities for the International
Decade;

2. Endorses in particular the reconmmendati on of the Santiago wor kshop
and the Wrking Goup on Indigenous Popul ations that the Comm ssion on Hunan
Rights at its fifty-fourth session consider howto further the process of
establ i shing a permanent forum for indigenous peoples in the United Nations,
inter alia through the drafting of concrete proposals to this effect, bearing
in mnd the possibility of submtting the matter to the Econom ¢ and Soci al
Counci | for action;

3. Decides to recomrend the following draft decision to the
Comm ssion on Human R ghts for adoption:

[For the text, see chap. |, sect. B, draft decision 1.]

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]

1997/ 11. The relationship between the enjoynment of economnic,
social and cultural rights and the right to
devel opnent , and the worki ng net hods and
activities of transnational corporations

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling that, under the Charter, one of the purposes of the
United Nations is to achieve international cooperation in solving
i nternational problens of an economc, social, cultural or humanitarian
character, and in pronoting and encouragi ng respect for human rights for all,

Reaffirmng the commitnent of States Menbers of the United Nations,
contained in Article 56 of the Charter, to take joint and separate action in
cooperation with the O ganization for the achi evenent of the purposes set
forth in Article 55 of the Charter,
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Consci ous that the Universal Declaration of Human Rights provides that
everyone is entitled to a social and international order in which the rights
and freedons set forth in the Declaration can be fully realized,

Reaffirmng the Declaration on Social Progress and Devel oprent
procl ai med by the General Assenbly in its resolution 2542 (XXIV) of
11 Decenber 1969, the Declarati on and Programme of Action on the Establishrent
of a New International Econom c Oder proclaimed by the General Assenbly in
its resolutions 3201 (S-M) and 3202 (SM) of 1 May 1974, the Charter of
Econom c Rights and Duties of States adopted by the General Assenbly in its
resol ution 3281 (XXI X) of 12 Decenber 1974, the Declaration of the Principles
of International Qultural Cooperation proclaimed by the General Conference of
the United Nations Educational, Scientific and Cultural O ganization in 1966,
Ceneral Assenbly resolution 1803 (XV11) of 14 Decenber 1962, entitled
“Permanent sovereignty over natural resources”, and the resol utions adopted by
the World Summit for Social Devel opnent (A CONF.166/9, chap. 1),

Mndful that in the Vienna Declaration and Programre of Action
(A CONF. 157/ 23) the Wrld Conference on Human Rights reaffirmed the right to
devel opnent as a universal and inalienable right and an integral part of al
fundanmental hunman rights, reaffirmed that the human person was the centra
subj ect of devel opment and underlined the need for a concerted effort to
ensure recogni tion of economc, social and cultural rights at the national,
regional and international |evels,

Noting that the Wrking Goup on the Rght to Devel opment identified the
concentration of economc and political power in a few countries and
corporations as one of the obstacles to the realization of the right to
devel opnent ,

Noting also that |asting progress towards the inplementation of the
right to devel oprment requires effective devel opnent policies at the nationa
level, as well as equitable economc relations and a favourabl e econom c
environnent both at the national and the international |evel

Taking into account the fact that the W rking Goup on the Right to
Devel opnent recomrended the adoption of new international |egislation and the
creation of effective international institutions to regulate the activities of
transnational corporations and banks, and in particular to resune the
mul tilateral negotiations on a code of conduct for transnational corporations,

Bearing in mnd the Tripartite Declaration of Principles Concerning
Mil tinational Enterprises and Social Policy adopted by the Governi ng Body of
the Internati onal Labour O fice in Novenber 1977,

Recogni zing that the activities of the various organizations in the
United Nations systemshould be closely interrelated and that it is necessary
to drawon all the efforts nmade in the various disciplines relating to the
hunman person in order to pronote all human rights effectively,

Recalling its resolutions 1989/20 and 1989/21 of 31 August 1989, 1990/ 16
of 30 August 1990, 1991/27 of 29 August 1991, 1992/29 of 27 August 1992,
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1993/ 36 of 25 August 1993, 1993/40 of 26 August 1993, 1994/40, 1994/ 41
and 1994/ 48 of 26 August 1994, 1995/31 of 24 August 1995 and 1996/ 39 of
30 August 1996,

Recalling al so Commission on Hunan R ghts resol uti ons 1989/ 15 of
2 March 1989, 1990/17 and 1990/ 18 of 23 February 1990, 1991/13 of
22 February 1991, 1992/9 of 21 February 1992, 1993/12 of 26 February 1993,
1994/ 11 of 25 February 1994, 1995/13 of 25 February 1995 and 1996/ 15 of
11 April 1996 and noting resolution 1997/9 of 3 April 1997,

Taking into account the background document (E CN 4/ Sub.2/1995/11)
prepared by the Secretary-Ceneral in accordance with its resolution 1994/ 37
and the report (E/ ON 4/Sub.?2/1996/12 and Corr.1) submtted by the
Secretary-General in accordance with its resol ution 1995/ 31,

1. Reaffirnms the Declaration on the Right to Devel opment adopted by
the General Assenbly in its resolution 41/128 of 4 Decenber 1986, underlining
the nultidinmensional, integrating and dynam c character of this right which
favours a partnership for devel opnment and constitutes a rel evant framework for
i nternational cooperation and national action aimng at universal and
effective respect for all human rights in their universality, indivisibility
and i nt er dependence;

2. Affirns that the global and mul tidi nensional approach defined
in the Declaration on the R ght to Devel opnent shoul d provide a basis for
the work undertaken on the rel ationship between the enjoynent of human
rights and the working nethods and activities of transnati onal corporations;

3. Decides to entrust M. H-Hadji Quissé with the task of preparing,
without incurring financial inplications, a background docunent on the
question of the relationship between the enjoyment of human rights and the
wor ki ng net hods and activities of transnational corporations, for subnission
to the Sub-Commission at its fiftieth session.

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. V.]

1997/ 12. Study on indigenous |land rights

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Acknow edgi hg that indigenous peoples in many countries have been
deprived of their human rights and fundanental freedons and that many of the
human rights probl ens faced by i ndi genous peoples are linked to the historical
and conti nui ng deprivation of ancestral rights over lands, territories and
resour ces,
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Recogni zing the profound spiritual, cultural, social and econom c
rel ati onship that indigenous peoples have to their total environment and the
urgent need to respect and recognize the rights of indigenous peoples to their
lands, territories and resources,

Acknow edging that |ack of secure land rights, in addition to continued
instability of State |and tenure systens and inpedi nents to efforts for the
pronoti on and protection of indigenous communities and the environnent, is
i nperilling the survival of indigenous peoples,

Recogni zing that United Nations organs and Menber States have
i ncreasi ngly acknow edged that |ands and natural resources are essential to
t he econom ¢ and cul tural survival of indigenous peoples, and that sone States
have enacted | egal neasures that uphold indigenous |and rights or have
est abl i shed procedures for arriving at |egally binding agreenments on
i ndi genous | and-rel ated i ssues,

M ndful of the devel opnent of relevant international standards and
programres which pronote and affirmthe rights of indigenous peoples to their
| ands and resources, in particular the Indigenous and Tribal Peopl es
Convention, 1989 (No. 169) of the International Labour O ganization, Agenda 21
adopted by the United Nati ons Conference on Environnent and Devel opnent,
Wrld Bank Qperational Directive 4.20, the draft Inter-American Declaration on
the Rights of the Indigenous Peopl es devel oped by the Inter-Anerican
Conmi ssion on Human Rights of the O ganization of Anerican States, and the
draft United Nations declaration on the rights of indigenous peopl e,

Recogni zing that despite these international and national advances,
probl ems continue to abound whi ch i npede the effective enjoynent of indigenous
land rights,

Recalling that many States in which indi genous peoples |ive have yet to
enact laws or policies regarding indigenous |land clains or in other instances
have not provi ded adequate inpl ementing mechani sns concerni ng i ndi genous | and
rights that are nmutually acceptable to the parties concerned

Recalling also the activity of the United Nations, which |lays the
groundwork for a thorough inquiry into the subject of indigenous Iand rights,
in particular, the Sub-Comm ssion's study of the problemof discrimnation
agai nst i ndi genous popul ati ons (E/ CN 4/ Sub. 2/ 1986/ 7 and Add. 1-4),

Recalling further the report and reconmmendati ons of the expert sem nar
on practical experiences regarding indigenous |land rights and clains, held in
Whi t ehorse, Canada, in March 1996 (E ON. 4/ Sub. 2/ AC. 4/ 1996/ 6) ,

Recalling its resolution 1996/38 of 29 August 1996, in which it
recommended that the Conm ssion on Human Rights authorize the appointment of
Ms. Erica-lrene A Daes as Special Rapporteur to conduct a conprehensive study
on indigenous | and rights,

Recalling al so Commi ssion on Hunan R ghts deci sion 1997/ 114 of
11 April 1997 and Econom c and Social Council decision 1997/289 of
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22 July 1997 endorsing the appointnment of Ms. Erica-lrene A Daes as

Speci al Rapporteur with the nandate to prepare a working paper on indi genous
peopl e and their relationship to land with a view to suggesting practi cal
nmeasures to address ongoing problens in this regard,

Having heard the inportant introductory statement of the
Speci al Rapporteur on indi genous peoples and their relationship to I and,

Havi ng considered the conprehensive prelimnary working paper on
i ndi genous peoples and their relationship to land submtted by the
Speci al Rapporteur (E/ CN 4/Sub.2/1997/17 and Corr.1),

1. Expresses its deep appreciation and thanks to the
Speci al Rapporteur for her introductory statement and the worki ng paper on
i ndi genous peoples and their relationship to | and;

2. Requests the Secretary-Ceneral to transmt the working paper to
Covernnent s, indi genous peopl es and i ntergovernmental and non- gover nnent al
organi zations, as soon as possible, for their comrents and suggesti ons;

3. Requests the Special Rapporteur to prepare her final working paper
on the basis of the comrents and information received from Cover nnents,
i ndi genous peopl es and others and to submit it to the Wrking Goup on
I ndi genous Popul ations at its sixteenth session and to the Sub-Commi ssion at
its fiftieth session.

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]

1997/ 13. Protection of the heritage of indigenous people

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Noti ng decision 1997/112 of 11 April 1997 of the Conm ssion on
Human R ghts, approved by decision 1997/287 of 22 July 1997 of the
Econoni ¢ and Social Council, in which the Conm ssion recomrended that
Ms. Erica-lrene A Daes be entrusted with a continuing nandate to exchange
information with all parts of the United Nations systeminvolved in activities
concerned with the heritage of indigenous people, wth the purpose of
facilitating cooperation and coordination and of pronoting the full
participation of indigenous people in those efforts,

Noting also that the Comm ssion, in decision 1997/112, requested the
Secretary-General to provide the Special Rapporteur of the Sub-Conm ssion with
all the assistance necessary to acconplish her work,
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Recalling the Special Rapporteur's final and suppl ementary reports
(E/ ON 4/ Sub. 2/ 1995/ 26 and E/ CN 4/ Sub. 2/1996/ 22) and wel com ng the report of
the technical neeting on the protection of the heritage of indigenous people
(E/ CN. 4/ Sub. 2/ 1997/ 15) ,

1. Expresses its appreciation to the Special Rapporteur,
Ms. Erica-lrene A Daes, for her inportant and constructive work on the
protection of the heritage of indigenous people;

2. Requests the Special Rapporteur to continue to exchange
informati on with Governnents, indigenous peoples and all parts of the
United Nations systemon the heritage of indigenous people€;

3. Requests the United Nations H gh Commi ssioner for Human Rights
to convene, prior to the sixteenth session of the Wrking Goup on | ndi genous
Popul ations and the fiftieth session of the Sub-Conm ssion, a sem nar on
the draft principles and guidelines for the protection of the heritage of
i ndi genous peopl es (E/ CN 4/ Sub. 2/ 1994/ 31, annex) with the participation of the
Speci al Rapporteur and representatives of Governments, United Nations bodies
and organi zati ons, specialized agencies, organi zati ons of indi genous peopl es
and conpet ent indi genous persons;

4. Recommrends the followi ng draft decision to the Conmm ssion on Hunan
Rights for adoption:

[For the text, see chap. |, sect. B, draft decision 2.]

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]

1997/ 14. Wor ki ng G oup on | ndi genous Popul ati ons

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Bearing in mnd that one of the purposes of the United Nations, as set
forth in the Charter, is the achievenent of international cooperation in
solving international problens of an econonic, social, cultural or
hunani tari an character, and in pronoting and encouragi ng respect for hunman
rights and fundanmental freedons for all wi thout discrimnation as to race,
sex, language or religion,

Reaffirmng the urgent need to recogni ze, pronote and protect nore
effectively the human rights and fundanmental freedons of indi genous peopl es,

Recal | i ng Econom c¢ and Social Council resolution 1982/34 of 7 May 1982,
in which the Council authorized the Sub-Conmi ssion to establish annually a
wor ki ng group on i ndi genous popul ati ons,
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Taking note with appreciation of the report of the Wrking G oup on
I ndi genous Popul ations on its fifteenth session (E/ CN 4/ Sub. 2/1997/14) and, in
particul ar, of its conclusions and reconmmrendati ons,

Recalling of GComm ssion on Human Rights resol ution 1993/ 30 of
5 March 1993, in which the Conm ssion reconmended to all thematic rapporteurs,
speci al representatives, independent experts and working groups to pay speci al
attention, within the framework of their nandates, to the situation of
i ndi genous peopl e,

Vel comi ng the decision of the Worki ng G oup on I ndi genous Popul ations to
hi ghl i ght specific thenes during its fifteenth session and the fruitful
di scussions on issues relating to indi genous peoples and environnent, |and and
sust ai nabl e devel oprment, and to indi genous peopl es and heal th,

M ndful of the rel evant recomrendati ons adopted by the Wrld Conference
on Human Rights, in particular those contained in Part |, paragraph 20, and
Part Il, paragraphs 28 to 32, of the Vienna Decl arati on and Programme of
Action (A CONF. 157/ 23),

1. Expresses its deep appreciation to the Wrking G oup on
I ndi genous Popul ations and in particular to its Chairperson-Rapporteur,
Ms. Erica-lrene A Daes, for the inportant and constructive work acconplished
during its fifteenth session;

2. Requests the Secretary-Ceneral to transnit the report of the
Wrking Goup on its fifteenth session to indi genous organi zations,
Covernnents and intergovernnental and non-governnental organi zations
concerned, as well as to all thematic rapporteurs, special representatives,
i ndependent experts and wor ki ng groups;

3. Requests that the report of the Wrking Goup be nade available to
the Comm ssion on Human R ghts at its fifty-fourth session;

4. Recommrends that the Working G oup cooperate as a body of experts
in any conceptual clarifications or analysis which mght assist the working
group established by the Commission on Human Rights in its resol ution 1995/ 32
of 3 March 1995 to el aborate further the draft United Nations declaration on
the rights of indigenous peopl es;

5. Expresses its appreciation to the Chairperson-Rapporteur of the
Working Group for her supplementary worki ng paper on the concept of
“i ndi genous peopl es” (E CN 4/ AC. 4/1997/ 2);

6. Recommends that the Working G oup on | ndi genous Popul ations, at
its sixteenth session, continue to address indigenous health and i ndi genous
land rights issues, and to include “indi genous peopl es: educati on and
| anguage” as the principal itemon the agenda of the sixteenth session;

7. Requests the Secretary-Ceneral to invite Governnents,
i ntergovernmental organi zati ons and i ndi genous and non- gover nirent al
organi zations to provide infornmation and data, in particular on matters
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relating to “indi genous peoples: education and | anguage”, as well as health
and land rights, to be nade avail abl e as background papers at the session;

8. Requests the United Nati ons H gh Commi ssioner for Human R ghts to
encourage the undertaking of studies with respect to the rights to food and
adequate nutrition of indigenous peoples as they relate to the access by
i ndi genous peoples to land, cultural heritage and heal th and, as appropriate,
to call for an internati onal workshop on the thene with the participati on of
Covernnents, United Nations bodies, programmes and organi zati ons, and
i ndi genous and non-governnental organi zations with a view to evaluating the
present access to adequate food and the nutritional status of indi genous
peopl es and to contributing to practical measures to inprove the situation;

9. Requests the Chairperson-Rapporteur of the Working G oup to inform
the Board of Trustees of the United Nations Voluntary Fund for I|ndigenous
Popul ati ons that the Wrking Goup on |ndigenous Popul ations at its sixteenth
session will highlight education and | anguage i ssues, so that the Board can
bear this in mnd when it meets for its el eventh session;

10. Requests the Secretary-Ceneral to prepare an annotated agenda for
the sixteenth session of the Wrking G oup containing, inter alia, the
following itens: standard-setting activities, including a sub-item on
possi bl e future standard-setting activities, including guidelines or codes of
conduct for private sector energy and m ning concerns; review of devel opnents,
i ncl udi ng sub-itens on revi ew of devel opments: general statements, review of
devel opnents: i ndi genous peopl es - education and | anguage and revi ew of
recent devel opnments: health and indi genous peopl es; study on indi genous
peoples and their relationship to [ and; a permanent forum for indi genous
peopl es; the International Decade of the Wrld' s Indi genous Peopl e, including
a sub-itemon preparations for the md-point review of the Decade; and the
study on treaties, agreenents and other constructive arrangenents between
States and i ndi genous peopl es;

11. Recommends that the Comm ssion on Hunman R ghts request the
Econoni ¢ and Social Council to authorize the Wrking Goup to neet for five
wor ki ng days prior to the fiftieth session of the Sub-Commi ssion;

12. Decides to recomrend the following draft decision to the
Comm ssion on Human Rights for adoption

[For the text, see chap. |, sect. B, draft decision 3.]

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]
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1997/ 15. International Decade of the Wrld's |ndigenous Peopl e

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Bearing in mnd that one of the purposes of the United Nations, as
set forth in the Charter, is the achievenent of international cooperation
in solving international problens of an econom c, social, cultural or
humani tari an character and in pronoting and encouragi ng respect for hunman
rights and fundanmental freedons for all wthout distinction as to race, sex,
| anguage or religion,

Recalling GCeneral Assenbly resolution 48/163 of 21 Decenber 1993,
i n which the Assenbly proclained the International Decade of the Wrld's
I ndi genous Peopl e,

Gonvi nced that the science of biology and progress and devel oprents in
bi ol ogi cal sciences must be in the interests of hunan beings and human life,
and not vice versa,

Deeply concerned that the understanding of human nature has been
significantly nodified by the rapid rise of devel opnents in biotechnol ogy as a
science, particularly in the nodification, renoval and repl acenent of hunan
genes, and that indigenous peoples are nost vulnerable to the risk of being
singled out for human genetic research and human gene patenting by the
bi ot echnol ogy i ndustry,

Recalling that the goal of the Decade is the strengthening of
international cooperation for the solution of problens faced by indi genous
peopl es in such areas as human rights, the environment, devel oprent,
education and heal t h,

Recalling also Ceneral Assenbly resolution 50/157 of 21 Decenber 1995,
in which the Assenbly adopted the conprehensive programme of activities for
the Internati onal Decade of the Wrld s Indi genous Peopl e,

Havi ng considered the report of the Wrking G oup on Indi genous
Popul ations on its fifteenth session (E/ CN 4/ Sub. 2/ 1997/ 14),

1. V¢l cones the observance of the International Day of the Wrld's
I ndi genous Peopl e on 9 August;

2. Al so wel cones the recomrendation nade by the Commi ssion on Hunman
Rights inits resolution 1997/32 of 11 April 1997 that the United Nations H gh
Conmi ssioner for Human R ghts assume responsibility for coordination of the
Internati onal Decade

3. Recommends that the Coordinator for the Decade consider hol di ng
a special fund-raising nmeeting with interested permanent mssions and the
nmenbers of the Advisory Goup to encourage financial contributions to the
United Nations Trust Fund for the Decade and the United Nations Vol untary
Fund for Indigenous Popul ations, as well as the secondnent of qualified
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staff, including indigenous persons, to assist with the work of the H gh
Conmi ssioner/ Centre for Human Rights relating to the progranmme for indi genous
peopl es;

4. Al so recommends that attention continue to be given to
i mproving the extent of the participation of indigenous peoples in
pl anni ng and inplementing the activities of the Decade;

5. Further recommends that in accordance with General Assenbly
resol uti on 50/ 157 of 21 Decenber 1995, the draft United Nations declaration
on the rights of indigenous peoples be adopted as early as possible in the
I nternati onal Decade;

6. V| comes the reports of the workshops held in Copenhagen
and Santiago de Chile, in accordance with Comm ssion on Human R ghts
resol uti ons 1995/30 of 3 March 1995 and 1997/30 of 11 April 1997 respectively
(E/ ON 4/ Sub. 2/ AC. 4/ 1995/ 7 and Add. 1-3 and E/ ON. 4/ Sub. 2/ AC. 4/ 1997/ CRP. 1) ;

7. Gongratulates the Advisory Goup for the Voluntary Fund for the
Decade for the work it has acconplished, for its initiatives and for the
transparency of its working methods and deci si ons;

8. Takes note of the work of the United Nations Educational,
Scientific and Qultural Oganization in the field of the human genome to
conplete the prelimnary draft of a universal declaration on the human genone
and human rights, a standard-setting franmework urgently needed to ensure that
such research and its applications are devel oped in a harnoni ous way that
denonstrates regard for human dignity, in particular for the dignity and way
of life of indigenous peoples;

9. Recogni zes the need for a systematic anal ysis of the problens
faced by indi genous peoples when nmatters of biodiversity, genetics and the use
of biol ogi cal resources and sustainability are being di scussed, negotiated and
determned, in order to protect indigenous peoples' cultures, way of life and
survival, within the context of the programme of activities for the
I nternational Decade;

10. Expresses its appreciation to the Governnent of Spain for its
offer to host a workshop of indigenous journalists in Madrid in 1998;

11. Uges the H gh Conmm ssioner/Centre for Human Rights, in
consultation with the Governnent of Spain, to accelerate the rel evant
procedure so that the planned workshop of indigenous journalists can
take place early in 1998, with the participation of governnent
representatives, indigenous journalists, conpetent United Nations
agencies, including the Infornation Service of the United Nations Ofice
at Ceneva, the Chairperson-Rapporteur of the Wrking G oup on Indi genous
Popul ati ons and the International Press Institute;

12. Requests the Wrking Goup on Indigenous Popul ations, at its
sixteenth session, to prepare for the nmd-point review of the International
Decade of the Wirld' s Indi genous People in 1999;
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13. V¢l cones the reconmendati on nade by the Conm ssion on Human
Rights inits resolution 1997/32 that the H gh Comm ssion/Centre for Human
Ri ghts convene a workshop in the spring of 1998 for research and hi gher
education institutions focusing on indi genous issues.

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]

1997/ 16. Met hods of work of the Sub- Conmi ssion

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Taking note with appreciation of the working paper prepared by
M. R bot Hatano pursuant to its decision 1996/ 114 of 29 August 1996
(E/ ON. 4/ Sub. 2/ 1997/ 3) ,

Vel coming the establishnent of a sessional working group on the methods
of work of the Sub-Comm ssion, chaired by M. Marc Bossuyt,

Noting that the sessional working group was unable, ow ng to | ack of
time, to conplete its consideration of the working paper,

Hoping that anple tinme, either in public or private neetings, wll be
allocated to conplete the consideration of the working paper during its next
sessi on,

1. Decides to entrust M. R bot Hatano with the preparati on of a
revi sed worki ng paper containing a conpilation of rules of procedure,
gui del i nes, decisions and practices applicable to the work of the
Sub- Conmi ssi on, taking full account of the opinions expressed both at the
sessional working group and the Sub- Conm ssion, including witten comrents
subnmitted to the Secretariat during the forty-ninth session, and to subnit his
report to the Sub-Commission at its fiftieth session;

2. Requests the Secretary-Ceneral to provide M. Hatano with all the
assi stance needed for his work, especially the translation into English of the
comrents referred to in the precedi ng paragraph and their transmttal to him
as soon as possible and not |ater than the end of Novenber.

35th neeting

27 August 1997

[ Adopted without a vote. See chap. I11.]
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1997/ 17. O gani zation of the sessions of the Sub-Comm ssion

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Bearing in mnd that inits resolution 1997/22 of 11 April 1997 the
Comm ssion on Human R ghts requested the Sub-Comm ssion to continue thoroughly
reviewing its working nethods with a viewto inproving further its efficiency,

Noting that in the same resolution the Conm ssion called upon the
Sub- Commi ssion to focus on its prinary role as an advisory body of the
Comm ssion, to facilitate efficient and effective participation of
non- gover nment al organi zati ons, to devote sufficient tinme at its
forty-ninth session to the discussion of its working methods and to prepare
speci fic recommendati ons on that issue for consideration by the Conmi ssion,

Mndful of the in-depth debate held at its forty-eighth session on the
i ssue of possible alternatives to howits annual session is organized

Gonsidering that the present formof its sessions - four weeks of
nmeetings of five working days per week, with at |east two daily plenary or
i n-session committee neetings and a total of not |ess than forty neetings
per session - is not conducive to inproving its effectiveness as an advi sory
body, since it does not permt an in-depth review and analysis of all the
docunentation and initiatives subnmtted for its consideration as a collective
body, nor facilitate thorough consultations anong its expert menbers and nore
constructive exchanges of views and opi ni ons between them and participating
governnental and non-governnent al observer del egati ons,

Recalling its decision 1996/112 of 29 August 1996, in which it requested
the Secretary-Ceneral to examne the financial and other inplications of
alternatives to the present organi zation of its sessions,

Havi ng considered the note submtted by the Secretary-General on this
subj ect (E ON 4/ Sub. 2/1997/2),

Gonsidering that, prima facie, a five-week session of five working days
per week with one week of two daily neetings and four weeks of only one
nmeeting per day offers a better possibility to enhance its capability to play
the role of an advisory body to the Conmi ssion,

Taking into account that according to the Secretary-General's estinates
obtai ned fromthe Conference Services D vision of the Secretariat and the
Adm ni strative and System Support Section of the H gh Conmmi ssioner/Centre for
Human R ghts (E/ CN 4/ Sub. 2/ 1997/2, annexes | and Il), in the worst possible
situation the cost of the five-week-session option nmentioned in the preceding
paragraph will not exceed 38 thousand dollars, or 1.86 per cent, nore than the
cost of the present four-week arrangenment for its annual sessions,

1. Requests the Commission on Human R ghts and the Econom ¢ and
Social Council to authorize it, on a trial basis, to organize its fiftieth,
fifty-first and fifty-second sessions in the formof five-week sessions of
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five working days per week, with one week of two daily neetings and four weeks
of only one meeting per day, with a total of 30 neetings per session;

2. Decides to re-examne this issue at its fifty-second session under
the relevant agenda item in the light of the experience gained during its

fiftieth and fifty-first sessions;

3. Recomrends the follow ng resolution to the Conm ssion on Human
Rights for adoption:

[For the text, see chap. I, sect. A draft resolution.]

35t h neeting

27 August 1997

[Adopted by a roll-call vote of 12 votes to 7,
with 5 abstentions. See chap. I11.]

1997/ 18. Pronotion of the realization of the right of
access of everyone to drinking water supply
and sanitation services

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Reaffirmng the indivisibility, interdependence and interrelated nature
of economic, social and cultural rights and civil and political rights,

M ndful that the Universal Declaration of Human R ghts, the
Internati onal Covenant on Economc, Social and Qultural R ghts, and a w de
range of additional texts provide unequivocally that all persons are entitled
to the full realization of economc, social and cultural rights,

Taking note of the Declaration on the R ght to Devel opnent
(CGeneral Assenbly resolution 41/128 of 4 Decenber 1986, annex),

Recalling section |, paragraph 10, of the Vienna Decl aration and
Programre of Action (A CONF. 157/23), in which the Wrld Conference on Hunan
Rights, inter alia, reaffirmed the right to devel opment as a universal and
inalienable right and an integral part of hunman rights, and urged States and
the internati onal community to pronote effective international cooperation for
the realization of the right to devel opnent and the elimnation of obstacles
to devel oprent,

Taki ng account of the results of the Wrld Summt for Soci al
Devel oprment, hel d at Copenhagen from6 to 12 March 1995, especially the
recommendations of its Programme of Action concerning the United Nations
system (A CONF. 166/ 9), inter alia, the need to strengthen United Nations
operational activities for development in order to inplement the World Summit
outcone, and the United Nations systems capacity for gathering and anal ysing
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i nformati on and devel opi ng i ndi cators of social devel oprment, taking into
account the work carried out by different countries, particularly by
devel opi ng countries (para. 99 (e)),

Taki ng particul ar account of the provisions of chapter 18 of Agenda 21,
t he progranmme adopted by the United Nations Conference on Environment and
Devel opment on the protection of the quality and supply of fresh-water
resour ces,

Aware that all States have legally binding obligations to respect,
protect and fulfil econom c, social and cultural rights,

Deeply concerned to note that one billion four hundred mllion people in
the world are still deprived of access to drinking water supply and that sone
four billion |ack decent conditions of sanitation,

Affirmng the right of each woman, man and child to access to drinking
wat er supply and sanitation services in order to live in dignity, security and
peace,

Taking into consideration the International Drinking Water Supply and
Sani tation Decade (1981-1990), and the cel ebration, on 22 March of each year,
of the Wirld Day for Water (General Assenbly resol utions 45/181 of
21 Decenber 1990 and 47/193 of 22 Decenber 1992, respectively),

Bearing in mnd the objectives of a “twenty-twenty”-type conpact
concerning in particular the access of all to drinking water supply and
sanitation services, as expressed in the United Nations Devel opnent
Programme' s Human Devel opnent Report 1994

Reiterating the fundanental principles of equality of opportunity, human
dignity, equity and justice,

Reaffirmng the inherent link between the enjoynent of all human rights
in particular economc, social and cultural rights, and the right of each
wonman, nman and child to have access to drinking water supply,

1. Reaffirnms the Declaration on the Right to Devel opnment, as
procl ai med by the General Assenbly in resolution 41/128 of 4 Decenber 1986,
wherein stress is laid on the nultidinensional, integrated and dynam c

character of this right which pronotes partnership for devel opment and
constitutes a relevant framework for international cooperation and nationa
action ained at universal and effective observance of all human rights in
their universality, indivisibility and interdependence;

2. Affirns that the global and mul tidi nensional approach, as defined
in the Declaration on the R ght to Devel opnent, should constitute a basis for
work to be carried out on the pronotion of the realization of the right of
access of everyone to drinking water supply and sanitation services;

3. Decides to entrust to M. El-Hadji Quissé the task of drafting,
wi thout financial inplications, a working paper on the question of the
pronotion of the realization of the right of access of everyone to drinking
wat er supply and sanitation services;
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4, Requests M. Quissé to subnit his working paper to the
Sub-Commission at its fiftieth session;

5. Decides to consider the question of the pronotion of the
realization of the right of access of everyone to drinking water supply and
sanitation services at its fiftieth session under the agenda itementitled
“The realization of econonic, social and cultural rights”, and to deternine
the nost effective way of continuing consideration of the question of the
pronotion of the realization of this right.

35t h neeting

27 August 1997

[ Adopted without a vote. See chap. V.]

1997/ 19. Winen and the right to adequate housi ng
and to | and and property

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling the recognition and | egal foundations of the right to adequate
housi ng cont ai ned in, inter alia, articles 7, 12, 17 and 25, paragraph 1 of
the Universal Declaration of Human Rights; article 2, paragraph 2 and
article 11, paragraph 1 of the International Covenant on Econom c, Soci al
and Qultural R ghts; article 2, paragraph 1 and articles 17 and 26 of the
Internati onal Covenant on Gvil and Political Rghts; the Qotional Protocol to
the International Covenant on Gvil and Political R ghts; article 5 (e) (iii)
of the International Convention on the Elimnation of All Forms of Racial
Di scrimnation; the Convention on the Rghts of the Child and the Conventi on
on the Himnation of All Forns of D scrimnation agai nst Wnen,

Recalling also general comrent No.4 (1991) on the right to adequate
housi ng and general comment No. 7 (1997) on forced evictions adopted by the
Conmmi ttee on Econonic, Social and Qultural Rights,

Recalling further Gomm ssion on Human Rights resol ution 1993/ 77 of
10 March 1993 entitled “Forced evictions”,

Recalling its own resolutions 1991/26 of 29 August 1991, 1992/26 of
27 August 1992, 1993/36 of 25 August 1993, 1994/38 of 26 August 1994 and
1995/ 27 of 24 August 1995, entitled “Pronmoting the realization of the hunan
right to adequate housing”,

Recogni zi ng_ that wonen face particular constraints in securing and
mai ntai ning their right to housi ng because of the continued existence of
gender - bi ased | aws, policies, custons and traditions which exclude woren from
acquiring land, security of tenure and inheritance rights to | and and property
and owi ng to wormen's reproductive role, and that these constraints are
particularly acute for women who al so face discrimnation on one or nore other
grounds, including race, ethnicity, creed, disability, age, socio-economc
status and narital status,
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Alarmed that nore wonen than nmen live in absol ute poverty and that
f enal e- headed househol ds, which conprise one fourth of all househol ds
wor | dwi de, are very often anong the poorest,

Goncerned that continued discrimnation faced by wonen in all matters
relating to land and property is the single nost critical factor in the
per petuati on of gender inequality and poverty,

Disturbed that mllions of wonen worldw de suffer fromextrenely poor
housi ng and |iving conditions, including severe pollution, overcrowding,
pol | uted water and inadequate sanitation, all of which give rise to serious
mental and physical health probl ens and cause t housands of women to die, or to
live in a permanent state of ill-health

Aware that wonen are largely excluded fromthe housi ng and pl anni ng
devel opnent process, which |eads to the underutilization of their know edge
and experience and results in devel opment policies and projects that are
insensitive to wonen's requirenents for the inprovenent of their housing,
nei ghbour hoods and communiti es,

Aware also that wonen experience discrimnation by being deni ed access
to, inter alia, the right to rent, own or inherit housing, |and and property;
economi c resources, including agricultural and housing credits and | oans;
econoni ¢ opportunities through enpl oynment and sel f - enpl oyment, training,
informati on and education; health care and social support services, and that
such discrimnation has a particularly adverse inpact on femnal e- headed
househol ds,

Concerned that woren and children suffer disproportionately fromthe
practice of forced eviction and that wonen bear the brunt of traumatized and
di sl ocated comuni ti es,

Deeply concerned that inadequate and i nsecure housing and |iving
conditions contribute to, cause and are often the result of violence against
wonen and that wonen's |ack of security of tenure, resulting from donestic
viol ence as well as gender-biased | aws, custons and traditions whi ch excl ude
wonen fromrenting, owiing or inheriting land or property, exposes wonen to
honel essness and | andl essness,

Stressing that the violation of wormen's right to adequate housing
results in the violation of other civil, cultural, economc, political and
social rights such as the right to equality before the | aw and equa
protection of the law, the right to life, the right to security of the person,
the right to work, the right to health and the right to education,

Aware that the Secretary-General, in his report “VWnen in urban areas:
popul ation, nutrition and health factors for wonen in devel oprent, including
m grati on, drug consunption and AIDS” (E/ CN 6/1994/3) subnitted to the
Conmi ssion on the Status of Wnen at its thirty-eighth session, stated that
security of tenure pronotes greater participation of women in community
managenent and that this, in turn, hel ps househol ds escape the poverty trap

Mndful that the Habitat Agenda (A/ CONF. 165/ 14), adopted by the
United Nations Conference on Human Settlements (Habitat 11), recognizes
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wonen's right to adequate housing and to |land and property and the inportance
of all actors adopting and inplenenting policies, |aws and progranmes ai ned at
the realization of these rights,

Mndful also that the Platformfor Action (A CONF. 177/20) adopted by the
Fourth Wrld Conference on Wnen recogni zes the |inks between wonen's poverty
and | ack of access to econom c opportunities including | and ownership and
i nheri tance,

Noting that the Plan of Action adopted by the Wrld Food Summt
recogni zes wonren's right to land in relation to their right to food,

Noting also that the Special Rapporteur on viol ence agai nst wonen of the
Conmi ssion on Human Rights in her prelimnary report (E CN 4/1995/42) noted
that econom c and social factors, including inadequate housi ng, can cause
donesti c viol ence,

Noting further resolution 16/7 of 7 May 1997 entitled “The realization
of the human right to adequate housing” adopted by the United Nations
Comm ssion on Human Settlenents in which it recoomended that a joint programme
be el aborated between the United Nations Centre for Human R ghts and the
United Nations Centre for Human Settlenments (Habitat) to assist States with
the inplenmentation of their coomtnents to ensure the realization of the right
to adequate housing as provided for in international instruments,

1. Reaffirnms the universal nature and existence of the right to
adequate housing in terns of its relevance to all human rights with respect to
wonen;

2. Encourages States to conply fully with all their international and
regi onal obligations and conmitments concerning the |egally recognized rights
of wonen to |land, property, inheritance, adequate housing including security
of tenure, an adequate standard of living and the continuous inprovenent of
l'iving and housing conditions and to create opportunities for wonmen to acquire
training, education and information in all matters related to these rights;

3. Remi nds Covernnents of the critical inportance of providing wonen
with |l egal resources and human rights infornation and education to address the
vi ol ence they experience in relation to housing, and to enact and enforce | aws
and policies that protect wonen agai nst violence in this context;

4, Recogni zes the inportance in this regard of international
cooperation and the need for cooperati on between CGovernnents, non-gover niment al
organi zati ons and international agencies;

5. Requests the United Nations H gh Commissioner for Human Rights, in
pursuance of her mandate, to undertake initiatives to pronote wonen's right to
adequat e housing and to |l and and property;

6. Encourages the H gh Conm ssioner/Centre for Human Rights to
include fully in all the projects undertaken by the technical cooperation and
advi sory services progranmre specific activities related to the pronotion and
protection of wonen's right to adequate housing and to | and and property;
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7. Al so encourages the H gh Conmissioner/Centre for Human R ghts to
include fully in all its field operations specific activities relating to the
pronoti on and protection of wonen's right to adequate housing and to | and and

property;

8. Recommrends that the Special Rapporteur of the Conm ssion on Human
Ri ghts on vi ol ence agai nst wonen include in her next report an in-depth
anal ysis of the relationship between viol ence agai nst wonmen and viol ati ons of
the right to adequate housing and to | and and property, including forced
evi ctions;

9. Al so recommends that all relevant special rapporteurs and the
special representative of the Secretary-General on internally displaced
persons take into account in the preparation of their reports the question of
the housing, land and property rights of woren;

10. Invites the Comm ssion on the Status of Wnen to consider the
right to adequate housing and to | and and property in its continued research
on the inpact of violations of econonmic, social and cultural rights on wonen;

11. Invites the Conmittee on the Elimnation of D scrimnation against
VWnen to pay special attention to the issue of the housing, |and and property
rights of wonmen when examning States parties' reports and to explore the
possibility of adopting a general reconmmendation on wonen and housing rights
as this relates, inter alia, to the provisions of article 14 of the Convention
on the Himnation of All Forns of D scrimnation against Wnen, with a view
to clarifying the obligations of States parties to the Convention in this
respect;

12. Invites the Conmttee on Economc, Social and Qultural R ghts to
consi der devoting a day of general discussion to the inpact of structura
di scrimnation, poverty and i nadequate housing and |iving conditions on the
econom c, social and cultural rights of wonen, with a view to adopting a
general comment on article 2, paragraph 2, of the International Covenant on
Econom ¢, Social and Qultural R ghts;

13. Strongly suggests that the joint programme of the Centre for Human
Rights and the United Nations Centre for Human Settlenents (Habitat) focus
directly on woren and the right to adequate housing and to | and and property;

14, Requests Covernnents, the organi zati ons and bodi es of the
United Nations and the specialized agencies actively to support |ocal,
national and international initiatives, including the devel opment of human
rights indicators, ained at assessing and inproving the housing and |iving
condi tions of wonen throughout the world, in full consultation with and with
the full participation of womnen thensel ves, their representatives and
communi t y- based non-governnental organi zati ons and ot her rel evant groups

15. Invites the Food and Agriculture Organization of the
United Nations, in its inplenmentation of the Plan of Action adopted by the
Wrld Summit on Food, to focus on wonen's poverty in relation to their rights
to land and property;
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16. Invites the International Labour Organization to consider wonen's
housi ng, |l and and property rights in its nonitoring and devel opnent of the
Recommendat i on concerni ng Wrkers' Housing, 1961 (No. 115) and the Honme Wrk
Convention, 1996 (No. 177);

17. Urges the international financial institutions, in particular the
Wrld Bank and the International Mnetary Fund, to take fully into account the
human rights inplications for women of their policies, in particular
structural adjustnent programmes and the funding of |arge-scal e devel opnent
projects that often lead to forced evictions;

18. Decides to review the question of women and the right to adequate
housing at its fiftieth session, under the relevant agenda item

35t h neeting

27 August 1997

[ Adopted without a vote. See chap. V.]

1997/ 20. Question of the inpunity of perpetrators of violations
of hunman rights (economc, social and cultural rights)

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling its resolutions 1992/23 of 27 August 1992 and 1993/ 37 of
26 August 1993 concerning the study on the inpunity of perpetrators of
viol ations of human rights,

Recalling also its resolution 1994/34 of 26 August 1994 in which it
entrusted M. E -Hadji Quissé with the task of reporting to it on inpunity in
respect of violations of econonic, social and cultural rights, together with
its resolutions 1995/ 34 of 24 August 1995 and 1996/ 24 of 29 August 1996,

Gonsidering that the Special Rapporteur subnmitted in 1995 a first
interimreport on the question of the inpunity of perpetrators of hunan rights
viol ations (econom c, social and cultural rights) (E ON 4/Sub.2/1995/19),
followed by a second interimreport (E ON 4/Sub.2/1996/15) in 1996, and the
final report (E/ CN 4/Sub.2/1997/8) in 1997,

1. Requests the Secretary-Ceneral to transmit the final report of the
Speci al Rapporteur to the Comm ssion on Human Rights for consideration;

2. Recommrends to the Comm ssion on Human R ghts that it consider the
possi bility of appointing a special rapporteur of the Comm ssion on the
i npunity of perpetrators of violations of economc, social and cultural
rights.

35t h neeting

27 August 1997

[ Adopted without a vote. See chap. V.]
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1997/ 21. United Nations Voluntary Trust Fund on
Cont enporary Forns of Sl avery

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recal | i ng General Assenbly resolution 46/122 of 17 Decenber 1991 by
which it established the United Nations Voluntary Trust Fund on Contenporary
Forms of Slavery to assist representatives of non-governnental organizations
to participate in the deliberations of the Wrking Goup on Contenporary Forns
of Slavery by providing themwi th financial assistance and to extend, through
establ i shed channel s of assistance, humanitarian, |legal and financial aid to
i ndi vi dual s whose human rights have been severely violated as a result of
contenporary forns of slavery,

Recalling also the close relationship between the mandate and activities
of the Wrking Goup and those of the Board of Trustees of the Trust Fund, and
t he necessary cooperation between them

V¢l comi ng the appoi ntent by the Secretary-CGeneral of the nmenbers of the
Board of Trustees of the Fund,

VWl coming also the holding of the third session of the Board of Trustees
from17 to 19 March 1997, at which the Board recomrended that the
Secretary-Ceneral invite six representatives of non-governnental organizations
to attend the twenty-second session of the Wrking Goup and that he finance
three projects,

Vel coming further the decision of the Secretary-General to approve these
recomrendat i ons,

Concerned at the insufficiency of contributions to the United Nations
Vol untary Trust Fund on Contenporary Forms of Slavery, which prevents it from
effectively fulfilling its nandate,

1. Expresses its appreciation for the participation of the
representatives of non-governnental organizations financed by the
United Nations Voluntary Trust Fund on Contenporary Forns of Slavery and for
their valuable contribution to the work of the Wrking Goup on Contenporary
Forms of Sl avery;

2. Encourages the activities of those non-governnental organizations
financed by the Trust Fund;

3. Thanks the Chairman and the nmenbers of the Board of Trustees of
the Fund who attended the session of the Wirking Goup for their constructive
participation in its work;

4, Expresses its support for the work of the nenbers of the Board of
Trustees, in particular their fund-raising activities;

5. Urges all Governnents, non-governmental organizations and
individuals to respond favourably to requests for contributions to the Trust
Fund in order to enable the Fund to fulfil its nandate effectively,;
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6. Invites the nenbers of the Board of Trustees of the Trust Fund in
a position to do so to participate at the twenty-third session of the Wrking
Q oup;

7. Decides to continue to examne the situation and the activities of
the Trust Fund at its fiftieth session.

35t h neeting

27 August 1997

[ Adopted without a vote. See chap. VI1.]

1997/ 22. Report of the Wrking Goup on Contenporary Forns of Sl avery

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Taking note of the report of the Wrking Goup on Contenporary Forns of
Slavery on its twenty-second session (E CN 4/ Sub. 2/1997/13) and in particul ar
t he recommendati ons contained in chapter VI,

Deeply concerned at the information it contains relating to child and
bonded | abour, sexual exploitation, in particular of children, the traffic in
persons, mgrant and donestic workers and sexual slavery during wartine,

Noting that the status of ratification of the Supplenmentary Convention
on the Abolition of Slavery, the Slave Trade, and Institutions and Practices
Simlar to Sl avery of 1956 and the Convention for the Suppression of the
Traffic in Persons and of the Exploitation of the Prostitution of G hers of
1949 is still unsatisfactory,

Gonsidering the necessity of pronoting the inplementation of
international norns and standards on trafficking in persons and expl oitation
of the prostitution of others, and of strengthening the nechani sm of
i npl enentation of the Convention for the Suppression of the Traffic in Persons
and of the Exploitation of the Prostitution of Qhers,

1. Expresses its appreciation to the Wrking G oup on Contenporary
Forns of Slavery for its valuable work and in particular for its continued
broad approach and fl exi bl e met hods of work;

2. Recommends once again that the General Assenbly consider
procl ai m ng 2 Decenber as the day for the abolition of slavery in all its
forns;

. PREVENTI ON OF TRAFFI C I N PERSONS AND EXPLA TATI ON
OF THE PROSTI TUTI ON G- OTHERS

3. V¢l cones the outcone of the Wrld Congress agai nst Conmerci al
Sexual Exploitation of Children, held at Stockholmfrom27 to 31 August 1996;

4. Recalls the adoption by the Commi ssion on Human R ghts of the
Programre of Action for the Prevention of the Traffic in Persons and the
Exploitation of the Prostitution of Gthers (E ON 4/ Sub. 2/ 1995/ 28/ Add. 1) ;
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5. Requests the Secretary-Ceneral to invite all States to report
periodically to the Sub-Commi ssion on neasures adopted to inplenent the
Programre of Action and on the efficacy of such neasures;

6. Recommends that Covernments prohibit the advertising or
publicizing of sex tourismand that they do not facilitate other commerci al
activities involving sexual exploitation;

7. Encourages Covernnents, in cooperation with the Wrld Health
O gani zation and the Joint United Nations Programre on HV/ AIDS, to establish
specific projects for the protection of the victins of traffic in persons
and of prostitution fromthe risk of infection with HV and the spread of
Al BS;

8. Recommends that States take urgent measures, including nmeasures of
crimnal |aw and of cooperation with other States, designed to protect mnors
fromexposure to or involvenent in pornography and requests the
Secretary-CGeneral to invite States to provide information on nmeasures taken or
al ready applicabl e;

9. Invites the Secretary-Ceneral, in cooperation with the
Internati onal Tel ecommuni cation Union, to continue to exam ne the adverse
effect on children of new technol ogi es, such as the Internet, that are used to
pronmote, inter alia, child pornography and sex tourism

10. Recommends that national institutions for the prevention of
prostitution be established in all States in order to assist in the
rehabilitation and reintegration of victins of prostitution;

11. V¢l cones the positive measures taken by the World Tourism
QO gani zation and professionals in the field of tourismto conbat sex tourism
and encourages the reinforcenent of such activities;

1. SALE OF CH LDREN, CHI LD PRCSTI TUTI ON AND CHI LD PCRNOGRAPHY

A Speci al Rapporteur on the sale of children,
child prostitution and child pornography

12. Takes note of the information on these problens submtted by the
Speci al Rapporteur in her report to the Conm ssion on Human R ghts
(B/ CON. 4/1997/ 95 and Add. 1-2);

13. Al so takes note of the infornation on these problens submtted by
the participants at the twenty-second session of the Wrking G oup and
requests the H gh Conmissioner/Centre for Hunan Rights to transmt the
information to the Special Rapporteur, along with the recommendati ons rel ating
to her mandat e;

14, Requests the Special Rapporteur, within the framework of her
mandate, to continue to pay attention to issues relating to the traffic in
children, such as organ transplantation, disappearances, the purchase and sale
of children, adoption for commercial purposes or exploitation, child
prostitution and child pornography;
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15. Strongly encourages the Special Rapporteur to participate in the
twenty-third session of the Wirking Group, in view of the inportance of her
contribution to its deliberations;

B. Programme of Action for the Prevention of the Sal e of
Children, Child Prostitution and Child Pornography

16. Encourages the Wrking Group on a draft optional protocol to the
Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography to continue its work in elaborating a draft
optional protocol, and calls upon the Wrking Goup to outline a framework for
international cooperation to bring to an end all practices relating to the
sexual exploitation of children, including child sex tourism

17. Requests the Secretary-CGeneral to invite all States to
continue to informthe Wrking Goup of neasures adopted to inpl erment
the Programme of Action for the Prevention of the Sale of Children, Child
Prostitution and Child Pornography;

18. Encourages all Covernnents to consider, in the context of the
Programre of Action, the creation of programes aimed at the socia
rehabilitation of all victins of trafficking, prostitution and pornography, in
particul ar children, and requests international cooperation for establishing
and i npl ementi ng such programmes;

C Commercial sexual exploitation of children

19. V| comes the dissemnation of the Declaration and Agenda for
Action of the Wrld Congress agai nst Commerci al Sexual Exploitation of
Chi | dren;

20. Calls upon all States to nuster the political will to give
priority to this issue and to initiate through national debate and an
i ntersectoral dialogue a process which noves fromdeploring the issue to the
urgent adoption of a national agenda for action that includes the gathering of
gender - di saggregat ed data, indicators of progress, setting goals, a tine-frane
for its inplenentati on and national nonitoring nmechani sns;

21. Calls for increased cooperation between and concrete
action-oriented neasures by States and international organizations;

D. Traffic in hunman organs and tissues

22. Notes the information submtted by the Secretary-Ceneral to the
Conmi ssion on Human Rights (E/ ON 4/1997/78) in accordance wi th Conm ssi on
resol uti on 1996/ 61 of 23 April 1996, in which the Comm ssion requested the
Secretary-CGeneral to examne, in cooperation with relevant United Nations
agencies, in particular the Wrld Health Organi zation and all rel evant
non- gover nnent al organi zations, the reliability of allegations regarding the
renoval of organs and tissues of children and adults for commercial purposes
in order to enable the Comm ssion to deci de upon possible followup to this
matter,;

23. V¢l cones the adoption by the Conm ssion on Human R ghts of
resol uti on 1997/20 of 11 April 1997, in which the Comm ssion requested the
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Secretary-CGeneral to continue the exam nation of the reliability of

al l egations regarding the renoval of organs and tissues of children and adults
for comrercial purposes and to include an analysis of this question in an
updated report to be submtted to the Commission at its fifty-fifth session,
in order to enable the Commission to decide whether continued attention to
this question is required,;

24. Encourages the Wrld Health Organi zation to continue to pay
special attention to this issue, welcones once again the recommendati on of the
Wrld Health Organi zati on Advisory Conmttee on Health Research to set up a
task force on organ transplantation, and notes the report of its first meeting
held i n Annecy, France, on 10 and 11 Cctober 1996;

[11. ELI MNATION O THE EXPLA TATI ON OF CH LD LABOUR

25. Urges all States, while attenpting ultimately to elimnate the
phenonenon of child | abour, to adopt measures and regul ations to protect child
| abourers, to ensure that their |abour is not exploited and to prohibit their
| abour in hazardous occupati ons;

26. Urges States that have not yet done so to ratify the rel evant
I nternational Labour O ganization conventions, in particular the Forced Labour
Convention, 1930 (No. 29) and the Convention on the M ninum Age for Adm ssion
to Enploynent, 1973 (No. 138);

27. Calls for international cooperation in order to assist the States
concerned in their struggle against bonded | abour;

28. Requests the Secretary-Ceneral to invite all States to informthe
Wrking Goup of measures adopted to inplenment the Programme of Action for the
Elimnation of the Exploitation of Child Labour and to report to the
Sub- Conmi ssi on and the Comm ssion at their next sessions;

I'V. ERADI CATI ON O BONDED LABCUR

29. Takes note with satisfaction of the promul gation by certain States
of | aws agai nst bonded | abour, and appeals to their Governments to adopt all
necessary nmeasures to ensure the full inplenentation of such |aws;

30. Requests the specialized agencies, in particular the international

financial institutions and the devel opnent agencies of the United Nations, to
ensure that the projects they support do not, in any way, use bonded | abour;

31. Recommends that Governments cooperate with trade unions and
enpl oyers' organi zations at the national |evel to address the probl em of
bonded | abour and that trade unions and enpl oyers' organizations at the |ocal,
national and international levels utilize the existing structures of the
I nternational Labour O ganization dealing with violations of the rel evant
conventions concerning forced | abour, and encourages concerned
non- gover nent al organi zati ons to strengthen their activities for
di ssem nating information and advising trade unions in this regard;
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V. FORCED LABOUR
32. Reaffirnms once again that forced | abour is a contenporary form of
sl avery;
33. Decides to continue to give consideration to this issue at its

next session;
VI. M GRANT WORKERS

34. Decides to give priority to the consideration of the question of
donestic and mgrant workers at its next sessions;

35. Al so decides to continue to give particular attention to the
situation of girl children domestic workers, and urges Governnents to ensure
that protective regulations govern their enploynment situation and provide for
safe conditions of work;

36. Notes the difficult situation in which girl children are |iving
and the need for themto be provided with protection with a viewto their
full est human devel oprment and participation in the life of their community
bei ng ensured;

37. Urges States to ratify the International Convention on the
Protection of the Rghts of All Mgrant Wrkers and Menbers of Their Famlies;

38. Also urges States to take the necessary neasures to prohibit and
sanction the confiscation of passports belonging to mgrant workers, in
particul ar, mgrant donestic workers;

39. Strongly condemms  practices of unequal treatnment of m grant
workers and the denial of their human dignity;

40. V¢l cones  Commi ssion on Human Rights resol ution 1997/ 15 of
3 April 1997 in which the Comm ssion decided to establish a working group
consisting of five intergovernnental experts on human rights and mgrants;

41. Al so wel cones the concl usi ons and recommendati ons of the
United Nations semnar on immgration, racismand racial discrimnation held
in Geneva from5 to 9 May 1997, and requests the Secretary-Ceneral to
di ssem nate them wi del y;

42. Recommends that non-governnmental organizations give attention to
the grave problens affecting m grant workers and provide the Wrking Goup
with information in this regard,;

VII. [|LLEGAL AND PSEUDO LEGAL ADCPTI ONS Al M NG
AT THE EXPLA TATI ON OF CH LDREN

43. Takes note of the information received concerning cases of
children adopted for conmmerci al purposes and any other formof traffic;
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44, Urges States to take adequate steps to regul ate and nonitor
intercountry adoptions better, in particular by ratifying the Hague Conventi on
on Protection of Children and Cooperation in Respect of Intercountry Adoption
of 1993;

45, Decides to continue to give consideration to this issue at its
next session;

VITT. ELIMNATION OF VI OLENCE AGAI NST WOMEN

A Mol ence agai nst wonen

46. Decides to give nore priority to exploring preventive neasures for
the elimnation of violence against wonen, in particular in situations of
armed conflict;

47. V¢l cones the work of the Special Rapporteur on viol ence agai nst
wonen and notes her report (E CN 4/1997/47 and Add. 1-4);

48. Invites Covernnents, intergovernnmental organizations and
non- gover nnent al organi zati ons to di ssem nate widely the report of the Special
Rapporteur and to inplenment the recomrendati ons contai ned therein;

49. Decides to pay special attention to the next report of the Special
Rapporteur, which will focus on viol ence agai nst wonen during armed conflict;

50. Decides to transmt the information received concerning the sexual
expl oitation of wonen and other forns of forced | abour during wartime to the
Speci al Rapporteur on viol ence agai nst wonen and the Special Rapporteur on the
situation of systematic rape, sexual slavery and slavery-like practices during
periods of armed conflict;

51. Requests the Secretary-Ceneral to transmt the final report to be
prepared by the Special Rapporteur on the situation of systematic rape, sexual
sl avery and sl avery-1like practices during periods of armed conflict to the
Wrking Goup at its next session;

52. Invites the Special Rapporteur on viol ence agai nst wonen and the
Speci al Rapporteur on the situation of systematic rape, sexual slavery and
sl avery-like practices during periods of armed conflict to participate in the
twenty-third session of the Wrking G oup;

B. Sexual slavery during wartine, in particular during
the Second Wrld War

53. Takes note of the information provided by the Government of Japan,
as well as by other parties concerned, with regard to actions in relation to
the issue of wonen sex slaves during the Second Wrld Var, recognizing the
positive steps nmade so far towards the solution to this issue;

54. Encourages further efforts towards a constructive dial ogue;

55. Invites the Governnent of Japan to continue to cooperate with the
United Nations and the specialized agencies in this matter;
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56. Decides to continue to consider this issue at its next session;
I X. M SCELLANEQUS
57. Decides to biennialize the consideration of the issues of incest

and early narriage, including the consideration of ways to conbat incest and
sexual abuse of children inside the fanmily and the urgent need for adequate
help to be offered to victins of such practices;

58. Urges Governments to make confidential facilities available for
children to nake disclosure of the situation and to obtain advice and
assi st ance;

59. Urges Menber States to take adequate steps to punish severely the
perpetrators of this nost hei nous offence;

60. Requests the Secretary-Ceneral to seek the views and suggestions
of Menber States and of intergovernnental and non-governnental organizations
on proposals for the future action of the Working Goup with a viewto its
considering their replies at its forthcom ng sessions;

61. Appeals to all Governnents to send representatives to the neetings
of the Wirki ng G oup;

62. Encourages youth organi zati ons and young persons from various
non- gover nnent al organi zations to participate in the nmeetings of the Wrking
Q oup;

63. Recommrends that the Human R ghts Committee, the Committee on
Econom ¢, Social and Qultural R ghts, the Coomittee on the Himnation of
Di scrimnation agai nst Wnen and the Commttee on the R ghts of the Child,
when exam ning the periodic reports of States parties, give particular
attention to the inplementati on of, respectively, articles 8 and 24 of the
Internati onal Covenant on Gvil and Political Rghts, articles 10, 12 and 13
of the Internati onal Covenant on Econom c, Social and Qultural R ghts,
article 6 of the Convention on the Elimnation of Al Fornms of D scrimnation
agai nst Wnen and articles 32, 34 and 36 of the Convention on the R ghts of
the Child, and to include in their guidelines an item concerning contenporary
fornms of slavery;

64. Recommends that the Commttee of Experts on the Application of
Conventi ons and Reconmendations of the International Labour O ganization and
the Commttee on Conventions and Recommendati ons of the United Nations
Educational, Scientific and Qultural O ganization give particular attention in
their work to the inplenmentation of provisions and standards designed to
ensure protection of children and ot her persons exposed to contenporary forns
of slavery, such as the sale of children, child prostitution and child
por nogr aphy, the exploitation of child |abour, bonded | abour and the traffic
i n persons;

65. Requests the Secretary-Ceneral to transmt to the commttees
menti oned above, the special rapporteurs concerned and the Wrki ng G oup on
Enforced or Involuntary D sappearances the recomrendati ons of rel evance to
themand the report of the Wrking G oup;
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66. V¢l cones again the adoption by the Comm ssion on Human R ghts of
resol uti on 1996/ 61 of 23 April 1996, in which the Comm ssion requested the
Secretary-Ceneral to give effect to his decision to reassign to the Wrking
QG oup a Professional staff nenber of the Centre for Human R ghts, as was the
case in the past, to work on a permanent basis to ensure continuity and cl ose
coordi nation within and outside the Centre for Human Rights on issues relating
to contenporary fornms of slavery;

67. Again requests the Secretary-Ceneral to designate the H gh
Commi ssioner/ Centre for Human Rights as the focal point for the coordination
of activities and the dissemnation of information within the United Nations
system for the suppression of contenporary fornms of slavery;

68. Notes that the Econom c and Social Council, inits
resol ution 1993/48 of 28 July 1993, approved the endorsenent by the Comm ssion
on Human Rights of the recommendati on made by the Sub-Commission in its
resol ution 1992/2 of 14 August 1992 that the arrangenents regarding the
organi zation of the sessions of the Wrking Goup on Contenporary Forns of
Sl avery, as contained in Conmm ssion decision 1992/ 115 of 3 March 1992, be
repeated i n subsequent years;

69. Decides, in arranging its agenda, to make provision for adequate
di scussion of the report of the Wrking Goup near the comrencenent of each
session, thereby strengthening its involvement in the activities of the
Wr ki ng G oup.

35t h neeting

27 August 1997

[ Adopted without a vote. See chap. VI1.]

1997/ 23. Prevention of discrimnation agai nst
and protection of mnorities

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling GComm ssion on Human R ghts resol ution 1995/24 of 3 March 1995
on the rights of persons belonging to national or ethnic, religious and
linguistic mnorities, in which the Conm ssion, inter alia, decided to
aut hori ze the Sub-Comm ssion to establish, initially for a three-year period,
an inter-sessional working group consisting of five of its nmenbers, to neet
each year for five working days in order to pronote the rights of persons
bel onging to mnorities,

Noti ng Comm ssion resolution 1997/16 of 3 April 1997, in which the
Conmi ssi on comrended the role of the Wirking Goup on Mnorities as an
i mportant forumfor the pronotion of the rights of persons belonging to
mnorities and expressed its expectation that the Wrking Goup would further
i npl enent its nandate as set out in Conmm ssion resol ution 1995/ 24 of
3 March 1995, with the involvenent of a w de range of participants,

Havi ng considered the conprehensive report of the Wrking Goup on
Mnorities on its third session (E/ CN 4/Sub.2/1997/18) and in particular the
concl usi ons and reconmendati ons contai ned in paragraphs 105 to 125 thereof,
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D sturbed at the w despread occurrence of violent conflicts in many
parts of the world where ethnic or religious hostility is engendered and
exploited by one or nore of the parties to the conflict,

Reiterating the need for States, mnorities and nmajorities to search for
peaceful and constructive solutions to problens affecting mnorities,

Enphasi zing the need for systemw de cooperation within the
United Nations to facilitate peaceful solutions to situations involving
mnorities,

Underlining the need for close cooperation between the Sub-Comm ssion
and the Comm ssion on Human R ghts in this field,

1. V¢l cones the substantive information subnmitted to the sessions of
the Wirking Goup on Mnorities and the di al ogue engaged between mnorities
and Governments, and the report of the Wrking Goup on its third session;

2. Decides to transmt the report of the Wrking Goup on Mnorities
on its third session together with the working papers prepared by nenbers of
the Wirking G oup to the Conm ssion on Human R ghts for consideration;

3. Recomrends that the Conm ssion on Human Rights request the
Econom ¢ and Social Council to authorize the extension of the nmandate of the
Wrking Goup with a viewto its hol ding one session annually;

4. Invites the Wrrking Goup to increase its cooperation with the
Uni ted Nations H gh Conm ssioner for Human Rights;

5. Appeal s to all Governnents, intergovernnental organizations,
United Nations bodi es, specialized agencies, non-governmnental organizations
and scholars to continue to participate actively in the work of the
Wr ki ng G oup;

6. Invites the Wrking Goup to el aborate and subnit to the
Sub- Conmi ssi on gui del i nes concerning the content and scope of the principles
contained in the Declaration on the R ghts of Persons Bel onging to National or
Et hnic, Religious and Linguistic Mnorities, including concrete
recomrendations for their inplenmentation;

7. Vel cones the seminar on rmulticultural and intercultural education
hel d on 23 and 24 May 1997 and the recomrendations thereof contained in
docunent E/ CN. 4/ Sub. 2/ AC. 5/ 1997/ WP. 5, and invites the Wirking G oup to pursue
its efforts to organize further semnars, wthout financial inplications, in
accordance with the recomrendations contained in its reports;

8. Recommends that the Working Goup continue the consideration of
the issue of citizenship and nationality within the context of mnority
rights;

9. Requests the Conmission on Human Rights to invite States and
i ntergovernmental and non-governmental organi zations to provide their comments
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on the Hague Recommendati ons regardi ng the Educati on R ghts of National
Mnorities (E CN 4/Sub. 2/ AC. 5/ 1997/ WP. 3, annex), in accordance with
par agraph 111 of docunent E/ CN 4/ Sub.2/1997/18;

10. Al so requests the Comm ssion on Human Rights to invite States and
i ntergovernmental and non-governmental organi zations to provide information on
good practices organi zed according to the principles contained in the
Decl aration, in accordance w th paragraph 109 of docunent
E/ CN 4/ Sub. 2/ 1997/ 18;

11. Recommrends that minority rights issues and progranmes for
intercultural education be nmade a core conponent of the action plans for the
Uni ted Nations Decade for Human Rights Educati on;

12. Recommrends that the Human R ghts Committee, the Committee on
Econom ¢, Social and Qultural R ghts, the Coomittee on the Himnation of
Racial Discrimnation and the Conmittee on the Rights of the Child, when
considering States parties' reports, give particular attention to the
i npl enentation of, respectively, article 27 of the International Covenant on
Gvil and Political Rghts, article 15 of the International Covenant on
Econom c, Social and Qultural Rghts, article 2 of the International
Convention on the Elimnation of All Forns of Racial D scrimnation and
article 30 of the Convention on the Rights of the Child, and include in their
gui delines an itemconcerning mnorities;

13. Al so recommends that the treaty bodies, special rapporteurs,
special representatives and the rel evant working groups continue to pay due
regard, within their nandates, to the principles contained in the Declaration;

14, Requests the conpetent United Nations organs and bodi es and
i ntergovernmental and non-governnental organi zations to intensify their
efforts to dissemnate infornmation on the Declaration and to continue to
submt infornation on the application thereof to the Wrking Goup on
Mnorities in conpliance with article 9 of the Declaration;

15. Recommends that the Ofice of the United Nations H gh Conmi ssi oner
for Human R ghts be strengthened to enable it to provide adequate services to
the Wirking G oup and to undertake rel evant studies, evaluation and action;

16. Recomrends the follow ng draft decision to the Conmm ssion on Hunan
Rights for adoption:

[For the text, see chap. |, sect. B, draft decision 4.]

35t h neeting

27 August 1997

[ Adopted without a vote. See chap. X]



E/ ON. 4/ 1998/ 2
E/ CN. 4/ Sub. 2/ 1997/ 50
page 64

1997/ 24. Situation of street children and m nor detai nees

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Noting with satisfaction section VIl of resolution 1997/78 of
18 April 1997 of the Commission on Human Rights concerning the plight of
street children

Renminding all States parties to the Convention on the R ghts of the
Child of their obligations with regard to effective inplementation of all its
provi si ons,

Seriously concerned at reports fromreliable sources indicating that in
sone countries street children and, in particular, mnor detainees are
suffering serious violations of hunman rights,

Deploring the fact that the Covernnents concerned remain silent about
the conditions of internnment of young detai nees as regards the |ack of
infrastructure, the untrained personnel and the intolerable behaviour of this
personnel towards these detai nees,

Noting with concern the absence in the countries concerned of specific
| egislation to govern of fences conmmtted by mnor children, the absence of
preventive and educational mneasures for their reintegration into society which
woul d enabl e m nor detai nees to becone rehabilitated and no | onger
margi nal i zed, as well as the very limted nunber of children' s nagistrates
capabl e of understandi ng the probl ens of delinquent children and seeing that
they are cared for,

1. Recommrends to the Commi ssion on Human Rights that it invite al
States parties to the Convention on the Rghts of the Child that have not
al ready done so to incorporate all the provisions of the Convention in their
donestic legislation, so as to ensure that the rights of the child are not
subj ect to any infringenment or violation;

2. Requests the Commi ssion on Human Rights, having regard to the
gravity of the violations suffered by street children, who are often
mani pul ated by crimnal groups, to consider the possibility of appointing a
special rapporteur on the human rights situation of street children

35th neeting

27 August 1997

[ Adopted without a vote. See chap. X .]

1997/ 25. Juvenile justice

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Mndful of its decision at its present session to include the question
of juvenile justice as sub-item(d) of item9 dealing with the adm nistration
of justice and human rights,
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Recalling that Ms. Lucy Gaannesia, as a nenber of the sessional working
group on the admnistration of justice and the question of conpensation, was
requested at the 1996 session of the working group to prepare a working paper
on juvenile justice,

Recalling also that article 37 of the Convention on the Rights of the
Child provides that no child shall be subjected to torture or other cruel,
i nhuman or degradi ng treatnment or punishment and that neither capital
puni shnment nor |ife inprisonnment shall be inposed on children, and that no
child shall be detained or inprisoned except in conformty with the |aw,

Reaffirmng section |, paragraph 21, of the Vienna Declaration and
Programre of Action (A CONF. 157/23), adopted by the Wrld Conference on Human
Rights, in which the Conference, welcomng the early ratification of the
Convention on the Rights of the Child by a | arge nunber of States, urged
uni versal ratification of the Convention by 1995 and its effective
i npl enentation by States parties through the adoption of all the necessary
| egi sl ative, adm nistrative and ot her neasures,

M ndful of the international human rights instrunents pertaining to the
question of juvenile justice, in particular the United Nations Standard
M ni num Rul es for the Administration of Juvenile Justice (“The Beijing
Rul es”),

1. Notes with interest the discussions at the 1996 sessional working
group on the admnistration of justice concerning the question of juvenile
justice (see E/ CN 4/ Sub. 2/1997/ 21, chap. V) and m ndful of the inportance
attached to this question expressed during the discussion by the
Sub- Conmi ssi on of the report of the working group;

2. Regrets that in contravention of the United Nations Standard
M ni mum Rul es for the Admnistration of Juvenile Justice (“The Beijing Rul es”)
many States continue to detain children with adult prisoners;

3. Also regrets that in nmany States the systemof adm nistration of
justice fails to take account of the special psychol ogi cal and physi cal needs
of children;

4. Calls upon States to provide for the establishnment of juvenile
courts in their respective systens of adnministration of justice;

5. Notes with regret that the Conmttee on the R ghts of the Child
has so far been unable to adopt any general comments on the Convention on the
Rights of the Child;

6. Decides to request Ms. Lucy Ganannesia to prepare, w thout
financial inplications, a detailed working paper on juvenile justice to be
subnmitted to the Sub-Commission at its fiftieth session;
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7. Invites the relevant organi zations and bodi es of the
United Nations system in particular the United Nations Children's Fund and
the Committee on the Rights of the Child, to cooperate with Ms. Gaannesia in
the preparation of her working paper.

35th neeting

27 August 1997

[ Adopted without a vote. See chap. X .]

1997/ 26. Privatization of prisons

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling its decisions 1989/110 of 1 Septenber 1989 and 1992/ 107 of
27 August 1992,

Recalling also that in its decision 1993/109 of 25 August 1993, the
Sub- Conmi ssi on requested the Conm ssion on Human R ghts to authorize it to
appoint, at its forty-sixth session, one of its nenbers to undertake a speci al
study on this issue,

M ndf ul  of GComm ssion on Human Rights deci sion 1994/ 103 of 4 March 1993,
in which the Sub- Commi ssion was requested to reconsider its decisions to
recommend a nunber of new studies, including the one relating to the
privatization of prisons, and to submt its recommendati ons to the Commi ssion
at its fifty-first session,

Gonsidering that follow ng the guidance given by the Comm ssion and in
order to nonitor devel opments on this issue, the Sub-Conm ssion refrained from
subnmitting new proposals to the Conmm ssion on this natter at its forty-sixth,
forty-seventh and forty-ei ghth sessions,

Bearing in mind the working paper subnmitted by M. Mguel A fonso
Martinez in which he nade a proposal as to the best possible way for the
Sub- Conmi ssion to study the issue of privatization of prisons
(E/ CN 4/ Sub. 2/1991/56) and the outline prepared by Ms. Qaire Palley on the
possible utility, scope and structure of a special study on this matter
(E/ CN. 4/ Sub. 2/ 1993/ 21)

Taking into account that in recent years the practice of privatizing
penal facilities has been adopted by an increasing nunber of States and that a
wi de variety of issues relating to the advantages and di sadvant ages of the
privatization of prisons have been rai sed and di scussed by many sources,

Taking into account also the anple discussion held on this matter during
this year's session of its working group on the administration of justice
(see E/ ON 4/ Sub. 2/ 1997/ 21, paras. 39-45) and the recomendation subnitted
thereon to the Sub-Comm ssion by the working group (E/ CN 4/ Sub. 2/ 1997/ 21,
para. 46),

1. Decides to request its parent bodies to authorize it to appoint
M. Ai Khan as special rapporteur in order to undertake an in-depth study on
all issues relating to the privatization of prisons, including the obligation
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to respect and inplenment the legislation in force in the country concerned and
the possible civil responsibility of enterprises nmanaging private prisons and
their enpl oyees, a study which should be conpleted in tinme for consideration
by the Sub-Commi ssion at its fifty-second session;

2. Recommrends the follow ng decision to the Comm ssi on on Hurman
Rights for adoption:

[For the text, see chap. I, sect. B, draft decision 5.]

36t h neeting

28 August 1997

[ Adopted without a vote. See chap. X .]

1997/ 27. Question of human rights and states of energency

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Havi ng considered the final report of M. Leandro Despouy on the
protection of human rights during states of energency and the tenth annual
list of States which, since 1 January 1985, have procl ai ned, extended or
termnated a state of enmergency (E ON 4/Sub.2/1997/19 and Add. 1),

1. Thanks the Special Rapporteur for the tenth annual |ist of States
whi ch, since 1 January 1985, have procl ai ned, extended or termnated a state
of enmergency (E/ CN 4/Sub. 2/1997/19/ Add. 1) and for his final report on the
protection of human rights during states of energency (E ON. 4/Sub.?2/1997/19),
and reconmends to the Conmm ssion on Human Rights that it request the
Secretary-General to publish the final report in all the official |anguages;

2. Decides to request M. loan Maximto serve as the new Speci al
Rapporteur on the question of hunman rights and states of energency and to
subnmit in the eleventh annual report an updated |ist of States which have
procl ai med or extended a state of energency, and a list, to be subnmtted every
five years, of those States which have termnated a state of energency,
together with further recomrendations on the protection of human rights during
states of energency;

3. Recomrends the followi ng draft decision to the Conmm ssion on Hunan
Rights for adoption:

[For the text, see chap. |, sect. B, draft decision 6.]

36t h neeting

28 August 1997

[ Adopted without a vote. See chap. X .]



E/ ON. 4/ 1998/ 2
E/ CN. 4/ Sub. 2/ 1997/ 50
page 68

1997/ 28. Question of the inpunity of perpetrators of violations
of human rights (civil and political rights)

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Quided by the principles enshrined in the Charter of the United Nations,
the Universal Declaration of Human R ghts, the International Covenant on
Econom ¢, Social and Qultural R ghts, the International Covenant on Gvil and
Political R ghts, other relevant human rights instrunents and the Geneva
Conventions of 12 August 1949,

Recalling the interdependence and indivisibility of civil and politi cal
rights and economc, social and cultural rights,

Gonvinced that the increasingly w despread practice worl dw de of
ensuring inpunity for perpetrators of violations of hunan rights is a
fundanental obstacle to the observance of hunan rights,

Recalling its resolution 1992/23 of 27 August 1992, in which it was
deci ded that a study should be carried out on the inpunity of perpetrators of
viol ations of human rights, and Comm ssion on Human R ghts resol uti on 1993/43
of 5 March 1993, in which the Commi ssi on endorsed the decision of the
Sub- Commi ssi on,

Recalling also its resolution 1993/37 of 26 August 1993 and its
resol ution 1994/ 34 of 26 August 1994, in which it decided, in order to
facilitate the treatment of the question, to entrust M. Louis Joinet with the
conpl etion of the first aspect of the study, concerning civil and political
rights, as well as its resolution 1995/35 of 24 August 1995 and its
deci si on 1996/119 of 29 August 1996,

Bearing in mnd section II, paragraph 91, of the Vienna Declaration and
Programre of Action (A CONF. 157/23), in which the Wrld Conference on Hunan
Rights supported the efforts of the Comm ssion and the Sub-Comm ssion to
intensify opposition to the practice of ensuring inmpunity for perpetrators of
viol ations of human rights,

1. Vel cones with satisfaction the final report of the Special
Rapporteur on the question of the inpunity of perpetrators of violations of
human rights (civil and political rights), M. Louis Joinet
(E/ CN 4/ Sub. 2/ 1997/ 20), and in particular the set of principles for the
protection and pronotion of human rights through action to conmbat inpunity
contained in annex Il thereto;

2. Thanks the Special Rapporteur for having undertaken extensive
consultations during the forty-ninth session of the Sub-Conmm ssion in order to
revise the set of principles in accordance with the views expressed by the
Sub- Conmi ssion at its forty-ninth session;

3. Decides to transmt the revised set of principles for the
protection and pronotion of human rights through action to conbat inpunity to
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the Comm ssion on Human R ghts at its fifty-fourth session, with a viewto its
possi bl e transm ssion to the General Assenbly, through the Econom c and Soci al
Counci | .

36t h neeting

28 August 1997

[ Adopted without a vote. See chap. X .]

1997/ 29. Freedom of novenent and popul ation transfer

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Reaffirmng the right of everyone lawfully within the territory of a
State to liberty of novenment and freedomto choose his or her residence and
the prohibition of arbitrary deprivation of the right to enter one's own
country as set out in article 12 of the International Covenant on Gvil and
Political R ghts and article 13 of the Universal Declaration of Human Rights,

Recogni zing that practices of forcible exile, nass expul sion and
deportation, population transfer, forcible popul ati on exchange, unl awfu
evacuation, eviction and forcible relocation, “ethnic cleansing” and ot her
forns of forcible displacenent of populations within a country or across
borders not only deprive the affected popul ations of their rights to freedom
of movenent but al so threaten the peace and security of States,

Recal ling the Vienna Declaration and Programme of Action
(A CONF. 157/ 23), adopted by the Wrld Conference on Hunan Ri ghts, and
article 14 of the Universal Declaration of Human Rights, which reaffirmthat
everyone, wi thout distinction of any kind, is entitled to the right to seek
and to enjoy in other countries asylumfrom persecution, as well as the right
to return to one's own country,

Recalling also its resolutions 1995/13 of 18 August 1995 and 1996/ 9 of
23 August 1996, in which it decided to continue its consideration of the
question of popul ation displacenent and to keep under constant review any
devel opnents in the right to freedomof novenent, including the right to seek
asylum the right to remain and the right to return,

Recalling further that inits resolution 1996/9 it requested the
Secretary-CGeneral to convene an expert group sem nar on popul ation transfer,

Expressing its appreciation of the work and of the final report
of the Special Rapporteur on human rights and popul ati on transfer,
M. Awn Al -Khasawneh (E/ CN. 4/ Sub.2/1997/23), as well as the concl usions and
recommendati ons of the expert group sem nar on the human rights di nensions of
popul ation transfer, held in Geneva from17 to 21 February 1997, contai ned
t herein,

Noting that policies and practices of forcible displacement continue to
be the maj or causes of refugee flows and the displacement of persons within
St at es,
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Goncerned that the grow ng nunber of refugees and internally displ aced
persons worl dwi de poses a serious threat to peace and security and that
restrictive policies of many States may lead to difficulties for people
| eaving their country in order to seek asylum as well as to the detention of
ref ugees and asyl um seekers,

Noting the need to further rationalize and harnoni ze the vari ous
international standards in this conplex and evol ving area,

Gonvinced that a conprehensive strategy needs to be devised to inplenment
the standards in tangi bl e progranmmes of action within both a regional and
nati onal context,

1. Vel cones the final report of the Special Rapporteur on the hunan
rights and popul ation transfer and the draft decl arati on on popul ation
transfer and the inplantation of settlers annexed thereto, as a first step
towards defining the standards and | egal norns pertaining to popul ation
transfer and the freedom of novenent;

2. V| cones the working paper on the right of freedom of novenent and
rel ated i ssues prepared by M. Vol odnyr Boutkevitch (E CN 4/ Sub. 2/ 1997/ 22)
as a contribution towards a conprehensi ve approach to conbati ng policies and
practices of forcible displacenent;

3. Affirnms the right of persons to be protected fromforcible
di spl acenent and to remain in peace in their own hones, on their own | ands and
in their ow countries;

4, Also affirns the right of refugees and internally displaced
persons to return voluntarily, in safety and dignity, to their countries of
origin and, within them to their places of origin or choice, and urges
Covernnents to assist in and facilitate such return;

5. Urges Governments and other entities involved to do everything
possible to stop and prevent all practices of forced di splacement, popul ation
transfer and “ethnic cleansing” in violation of international |aw

6. Urges all States to respect the principle of non-refoul enent and
to safeguard and give effect to the right of everyone to seek and to enjoy in
ot her countries asyl um from persecution

7. Strongly encourages all CGovernnents and other entities, including
i ntergovernnmental and non-governmental organi zations, to intensify their
cooperation and assistance to inplenment the rel evant international standards
in order to address the serious problens resulting fromforcible displacenent,
and the root causes of such displ acenent;

8. Decides, inits further work on the right to freedom of novenent,
including the right to renain, the right to | eave and seek asylumand the
right toreturn, to examne the |egal standards applicable to different types
of forced displacenent and any | acunae between those standards;

9. Al so decides to convene a further expert senminar, in close
cooperation with relevant intergovernnmental and non-governnental organi zations
and without financial inplications, to assist in and to nake practica
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recommendations for the further work of the Sub-Conmm ssion on the right to
freedom of novenent in time for subm ssion to the Sub-Conmission at its
fifty-first session;

10. Further decides to recommend to the Conm ssion on Human R ghts
that the final report of the Special Rapporteur on human rights and popul ation
transfer, M. Awn Al -Khasawneh, be published and wi dely di sseni nat ed;

11. Recomrends to the Comm ssion on Human R ghts the foll owi ng draft
deci sion for adoption:

[For the text, see chap. |, sect. B, draft decision 7.]

36t h neeting

28 August 1997

[ Adopted without a vote. See chap. X 1.]

1997/ 30. Study concerning the right to freedom of novenent

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling the Study of Discrimnation in Respect of the R ght of
Everyone to Leave Any Country, Including Hs Owm, and to Return to Hs Country

(United Nations publication, Sales No. E.64.XV.2), submtted to the
Sub-Commi ssion at its fifteenth session in 1963 by the Special Rapporteur,
M. José D. Ingles (Philippines), and the draft principles respecting this
ri ght adopted by the Sub-Conm ssion at the sane session,

Recalling also the study concerning an anal ysis of the current trends
and devel oprments regarding the right to | eave any country, including one's
own, and to return to one's own country (E ON 4/1988/35 and Add. 1 and
Add. 1/ Corr.1), submtted to the Sub-Commission at its fortieth session by the
Speci al Rapporteur, M. C L.C Mibanga- Chi poya (Zanbi a),

Reaffirmng the right of everyone lawfully within the territory of a
State to liberty of novenent and freedomto choose his residence, and the
prohi bition of arbitrary deprivation of the right to | eave any country,
i ncluding one's own, and to return to one's country, as set out in article 12
of the Internati onal Covenant on Gvil and Political Rights and article 13 of
the Universal Declaration of Human R ghts,

Taking note of the Vienna Declaration and Programre of Action adopted by
the Wrld Conference on Hunan R ghts (A/ CONF. 157/23), which reaffirns that
everyone, wi thout distinction of any kind, is entitled to the right to seek
and to enjoy in other countries asylumfrom persecution, as well as the right
to return to his own country,

Recalling its decision 1996/109 of 23 August 1996, in which the
Sub- Conmi ssi on, mindful of the links between the protection of mnorities,
prevention of discrimnation, population novenents and di spl acenents, freedom
of nmovenent, the right to | eave and to return to one's own country and the
right to seek and enjoy asylum decided to entrust M. Vol odynyr Boutkevitch
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with the task of preparing, wthout financial inplications, a working paper on
the right to freedomof novenent and rel ated issues,

1. V| cones the working paper on the right to freedomof novenent and
rel ated i ssues prepared by M. Boutkevitch (E/ CN 4/ Sub. 2/ 1997/ 22);

2. Decides, since this subject requires careful and conprehensive
inquiry, to recomrend to the Commission on Hunman R ghts and the Econom ¢ and
Soci al Council the appointment of M. Boutkevitch as Special Rapporteur with
the task of preparing an analysis of current trends and devel opnents in
respect of the right of everyone to | eave any country, including his ow, and
to return to his country, to have the possibility to enter other countries
wi thout discrimnation, and to seek and enjoy asylum and to study in
particul ar the extent of restrictions permssible under article 12, paragraph
3, of the International Covenant on Gvil and Political R ghts;

3. Requests the Special Rapporteur to subnit a prelimnary report to
the Sub-Commission at its fifty-first session;

4. Recommrends the followi ng draft decision to the Conmm ssion on Hunan
Rights for adoption:

[For the text, see chap. I, sect. B, draft decision 8.]

36t h neeting

28 August 1997

[ Adopted without a vote. See chap. X 1.]

1997/ 31. The right to return

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Reaffirmng the right of every person to return to his or her own
country, as enshrined in article 13, paragraph 2, of the Universal Declaration
of Human Rights and article 5 (d) (ii) of the International Convention on the
Elimnation of All Forns of Racial Discrimnation, and the prohibition of
arbitrary deprivation of the right to enter one's own country contained in
article 12, paragraph 4, of the International Covenant on Cvil and Political
Ri ghts,

Recalling its resolution 1996/9 of 23 August 1996 in which it affirnmed
the right of refugees and internally displaced persons to return voluntarily,
in safety and dignity, to their country of origin and/or within it to their
place of origin or choice, and in which it decided to continue to study the
question of the freedomof novenent, including the right to return,

Recogni zi ng the fundamental significance of the observance and pronotion
of the right to return voluntarily to one's country or place of origin as a
princi pal means of resolving the problens and suffering of refugees and
internally displaced persons,

Conscious that the arbitrary deprivation of nationality, prohibited by
article 15, paragraph 2, of the Universal Declaration of Human R ghts,
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constitutes a violation of a fundanental and inalienable human right and an
i mpediment to the right to return to one's country,

Recalling the Convention of the Reduction of Statel essness,

Aware of Conmmi ssion on Human R ghts resol ution 1997/36 of 11 April 1997
entitled “Human rights and arbitrary deprivation of nationality”, in which the
Comm ssion reaffirmed the inportance of the right to nationality of every
hunman person as an inalienable human right, recognized that arbitrary
deprivation of nationality on racial, national, ethnic or religious grounds is
a violation of hurman rights and fundarmental freedons, and called upon al
States to refrain fromtaking neasures and fromenacting | egislation that
di scri m nates agai nst persons or groups of persons on grounds of race, colour
or national or ethnic origin by nullifying or inpairing the exercise, on an
equal footing, of their right to nationality, and to repeal such |egislation
if it already exists,

Goncerned that the plight of nany refugees in certain parts of the world
may represent a serious denial of their right to return and of their right to
a nationality, and is likely to result in a serious increase in the phenonenon
of statel essness,

1. Reaffirms the fundamental right of refugees and internally
di spl aced persons to return voluntarily, in safety and dignity, to their
country of origin and/or within it to their place of origin or choice

2. Enphasi zes the crucial inportance of the right to return
voluntarily to one's country or place of origin as a principal mneans of
long-termresolution of the plight of refugees and internally displaced
per sons;

3. Reaffirms the fundanental and inalienable nature of the right of
every human person to a nationality;

4. Enphasi zes its opposition to all instances of arbitrary
deprivation of nationality, especially those based on racial, national, ethnic
or religious grounds, as a violation of human rights and fundanental freedons
and an inpedinment to the right to return to one's country;

5. Uges all States to respect and promote the right to return and
the right to a nationality;

6. Particularly urges Covernments of host States and Covernments of
countries fromwhich refugees originate actively to negotiate with each other
and, where negotiations have not yet been successful, to use the good offices
of the Secretary-Ceneral or of the United Nations H gh Conmi ssioner for Human
Rights, or neutral third party nediation, and to include representatives of
the refugees and of the Ofice of the United Nations H gh Commi ssi oner for
Ref ugees, in a genuine and concerted effort to realize the primary purpose of
such negoti ations, which is to nmake possible the voluntary repatriation of the
refugees to their country of origin wthout further unnecessary del ay, using
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where necessary the nechanismof an internationally nonitored verification
process to determne, in accordance with international |egal principles, which
of the refugee popul ati on have the right to return;

7. Requests the United Nati ons H gh Commi ssioner for Refugees to take
all necessary steps, in line with the Convention on the Reduction of
Stat el essness, to ensure that refugees do not becone stateless;

8. Calls upon Governnents to revise their citizenship laws, with the
techni cal assistance of the Centre for Human R ghts and with the advice of the
Ofice of the United Nations H gh Conmm ssioner for Refugees, so that these
| aws are brought into accord with international human rights law and with the
Convention on the Reduction of Statel essness;

9. Decides to keep this matter under consideration at its fiftieth
sessi on.

36t h neeting

28 August 1997

[ Adopted without a vote. See chap. X 1.]

1997/ 32. Rol e of the Sub-Commi ssion in the pronotion, full
realization and protection of the rights
of children and youth

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Noting GCeneral Assenbly resolutions 51/77 of 12 Decenber 1996 on the
rights of the child and 51/76 of 12 Decenber 1996 on the girl child and
Conmi ssion on Hunman Rights resol utions 1996/85 of 24 April 1996 and 1997/ 78 of
18 April 1997 on the rights of the child,

Reaffirmng that in accordance with the Vi enna Decl aration and Programme
of Action (A CONF. 157/23) adopted by the Wrld Conference on Hunan Ri ghts and
the Beijing Declaration and Platformfor Action (A CONF. 177/20), adopted by
the Fourth Wrld Conference on Wnen, national and international nmechanisns
and programmes for the respect of all rights of all children should be
st rengt hened,

Encouraged by the wi despread commitrent and political wll shown by the
| arge nunber of States that have become parties to the Convention on the
Rights of the Child,

Prof oundly concerned , neverthel ess, at both the |ack of realization and
continued violations of the rights of children and youth in nmany parts of the
world, due, inter alia, to lack of resources and inadequate inplenentation of
the instrunents mentioned above and ot her rel evant national and international
st andar ds,

Reaffirmng that all States have a duty to fulfil the obligations they
have undertaken under the various international instrunents to which they are
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parties or have accepted, and enphasizing in this regard the inportance of the
full inplementation by States parties of the provisions of the Convention on
the Rights of the Child,

Aware that at both the national and the international |evel the norns
relating to the pronotion and protection of the human rights of children and
youth are adopted, inplenented and nonitored by adults and that violations of
those rights are also mainly commtted by adults, facts which highlight the
i mportance of education aimed at naking adults nore aware of the nentality,
needs and predi caments of children and youth in a given society,

Havi ng considered the report of the Wrking Goup on Contenporary Forns
of Slavery on its twenty-second session (E/ CN 4/ Sub. 2/1997/13),

M ndful of the general and other reconmmendations included in the Wrking
Qoup' s report, in particular those relating to the sexual exploitation of
children, the protection of mnors fromexposure to or involvenent in
por nogr aphy, illegal and pseudo-|egal adoptions ainmed at the exploitation of
children, allegations of renoval of organs fromchildren for the purpose of
comrercial transplants and non-therapeutic research, the exploitation of child
| abour, the sale of children, child abuse and the expl oitation of children,

Gonvi nced that the Sub-Comm ssion can and nust play a positive role in
the pronmotion and protection of the rights of children and youth,

Aware that owing to the large nunber of United Nations treaty and
non-treaty bodi es concerned with the pronoti on and protection of the human
rights of children, the role to be played by the Sub-Commission in this field
shoul d not duplicate the action and terns of reference of those bodies,

1. Expresses its deep appreciation to the Wrking G oup
on Contenporary Forns of Sl avery, to its Chairperson-Rapporteur,
Ms. Halima Enbarek Warzazi, and to its other nmenbers for the work relating
to the rights of children and youth carried out at its twenty-second session

2. Expresses its deep conviction that the Sub-Conmm ssion can best
play a constructive role in the pronotion, full realization and protection of
the rights of children and youth by drawi ng upon the expertise of the various
Uni ted Nations organs, bodies and | egal instrunents, as well as of the
i nt ergovernnental and non-governnental organi zations directly or indirectly
involved in this sphere, in order to contribute, by means of specific
recomrendat i ons addressed to them to inproving coordination and cooperation
anong those entities so as to facilitate concrete action ainmed at the
realization of all rights of all children and youth;

3. Decides to continue to reviewat its fiftieth session, as a
separate itemof its agenda and with due priority, the situation regarding the
pronmotion, full realization and protection of the rights of children and
youth, and to provide for sufficient time for its consideration

36t h neeting

28 August 1997

[ Adopted without a vote. See chap. X I1.]
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1997/ 33. Injurious effects of anti-personnel | andm nes

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Taking into account that anti-personnel |andm nes are a major instrunent
of grave violations of human rights, in particular the right to life,

Recalling its resolutions 1995/24 of 24 August 1995 and 1996/ 15 of
23 August 1996, in which it declared itself in favour of a total ban on the
producti on, marketing and use of anti-personnel |andm nes,

Stressing the urgency for the Sub-Conmm ssion to follow up this issue in
order to guarantee the full respect and the inplenmentation of all rel evant
conventions, protocols and resol utions,

Wl conming the initiative of the Organization of Amrerican States, which
in June 1996 called for the establishment of an anti-personnel mne-free zone
in the Anericas,

Taking note with satisfaction that the Council of Mnisters of the
O gani zation of African Unity, in February 1996, urged subregi onal
organi zations on the continent to undertake the initiatives for the
prohi bition of anti-personnel |andmnes in support of the conmtnent of the
O gani zation of African Unity to a total ban on | andni nes,

Taking note with satisfaction also of the appeal |aunched by the
European Parliament on 13 May 1996 to all nenber States to ban unilaterally
the production of anti-personnel |andm nes and to destroy existing stocks,

Vel coming the decision of the international conference held in Gtawa
from3 to 5 Cctober 1996, which brought together nore than 40 States, to
support a gl obal ban on anti-personnel |andm nes and to consider short- and
medi um t erm neasures to achi eve this end,

Wl conming also the decision to nove towards a ban on | andm nes, taken at
the international conference held in Brussels from24 to 27 June 1997, at
whi ch participants signed a declaration and began negotiations on a treaty,

Vel coming further the convening of the international conferences to be
held in Gslo from1l to 19 Septenber 1997 to finalize negotiations and in
Gtawa from2 to 4 Decenber 1997, at which the treaty will be signed,

Regretting the inadequate result of the Review Conference of States
Parties to the Convention on Prohibitions or Restrictions on the Use of
Certai n Conventi onal Weapons which May be Deemed to be Excessively Injurious
or to Have Indiscrimnate Effects, held in Geneva in May 1996, as regards the
di stinction nmade between “intelligent” and “dunb” m nes and the nine-year
period given to States to stop using undectabl e anti-personnel m nes,

G avely concerned at the constant violation of the rights to life and to
security of person, particularly of vul nerable groups of civilians such as
peasants, indi genous peoples and children, caused by the use of anti-personnel
| andmi nes,
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Bearing in mnd that |andm nes cause death, mai m ng and psychol ogi cal
danmage and have econom c and environmental effects,

Expressing the hope that United Nations action in favour of mne
clearance will in the near future result in the total and final elimnation of
t he scourge of unexpl oded | andm nes,

Regretting that funds are lacking to inprove m ne-cl earance techni ques
and step up rehabilitation programmes for the victins of anti-personnel
| andm nes,

1. Reaffirms its support for a total ban on the production,
stockpiling, transfer and use of anti-personnel |andmnes, as a neans to
protect the right to life;

2. Urges States that have not yet done so to sign and ratify the
Convention on Prohibitions or Restrictions on the Use of Certain Conventi onal
Weapons whi ch May be Deened to be Excessively Injurious or to Have
Indiscrimnate Effects and all the Protocols thereto, including Protocol 11 on
Prohi bitions and Restrictions on the Use of M nes, Booby-Traps and O her
Devi ces as Amended on 3 May 1996;

3. Urges all States to nodify, where necessary, their |egislation
in order to prohibit the production, stockpiling, transfer and use of
anti-personnel landmnes in and fromtheir territories, and to work towards an
i nternati onal ban on | andni nes;

4. Gonsiders the date for the next Review Conference, schedul ed
for 2001, to be too far away in view of the existing situation with respect to
this matter, which requires an urgent sol ution;

5. Strongly urges Governments to participate actively in the
Di pl onmati c Conference to Negotiate a Total Prohibition of Anti-Personnel
Mnes, to be held in Gslo from1l to 19 Septenber 1997, and to commit
thensel ves to signing an international treaty banning anti-personnel mnes at
the Gttawa conference to be held from2 to 4 Decenber 1997,

6. Urges Menber States to pronote the establishnment of regional and
subregi onal zones free of anti-personnel n nes;

7. Reiterates its request to Governments and the international
community to pursue a policy of information, prevention, rehabilitation and
reintegration for the victins of anti-personnel |andm nes, particularly
children, and to take the econom c and soci al measures consi dered necessary
for that purpose;

8. Agai n _encourages Covernnents, organi zations and individual s that
can do so to respond favourably to the request for voluntary contributions to
the United Nations mne-cl earance programre, if possible on a regular basis;

9. Requests the Secretary-Ceneral to transmt to all Governments, in
particul ar those of States which in the past have |laid anti-personnel
landmines in the territory of other States, the Sub-Comm ssion's appeal for
voluntary contributions to the m ne-clearance programre and to the Voluntary
Trust Fund for Assistance in Mne O earance established i n Novenber 1994;
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10. Decides to consider this question at its fiftieth session under
the same agenda itemin order to ensure the necessary followup within the
framework of the full enjoyment of hunman rights and the strengtheni ng of
i nternational humanitarian | aw

36t h neeting

28 August 1997

[ Adopted without a vote. See chap. X V.]

1997/ 34. Respect for humani tarian and hunan rights | aw provi Sions
in United Nations peacekeepi ng operations

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Affirming the need to respect the principles of the Charter of the
United Nations, the Universal Declaration of Human R ghts, the International
Covenants on Human Rights and the rel evant provisions of the Geneva
Conventions of 12 August 1949 and the two Additional Protocols thereto,

Recalling that according to common article 1 of the Geneva Conventions
the H gh Contracting Parties undertake not only to respect but also to ensure
respect of the obligations under the Conventions,

Gonvinced that States parties to the Geneva Conventions and the
i nternational human rights conventions are in no way relieved of their
humani tari an and human rights obligations when they put mlitary
contingents at the disposal of the United Nations,

G avely concerned at incidents in the past in which such mlitary
contingents remai ned inactive while w tnessing grave viol ations of provisions
of humanitarian |aw, including acts of genoci de,

Concerned also by continued all egations of violations of human rights by
Uni ted Nations contingents engaged i n peacekeepi ng operati ons,

1. Enphasi zes that the conduct of mlitary contingents put at the
di sposal of the United Nations should always be in conformty with the norns
of international humanitarian | aw and international human rights |aw

2. Recommends that the rules of engagenent applicable to
Uni ted Nations peacekeepi ng operations should contain explicit references to
t hese obligati ons;

3. Requests the Secretary-CGeneral to dissemnate the Quidelines for
Uni ted Nations Forces Regardi ng Respect for International Humanitarian Law
of 1996 drafted by the United Nations in consultation with the International
Commttee of the Red Cross.

36t h neeting

28 August 1997

[ Adopted without a vote. See chap. X V.]
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1997/ 35. Adver se consequences of econom ¢ sanctions on
the enjoynent of human rights

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Affirming the need to respect the principles of the Charter of the
United Nations, the Universal Declaration of Human R ghts, the
Internati onal Covenants on Human R ghts and the rel evant provisions of the
Geneva Conventions of 12 August 1949 and the two Additional Protocols thereto,

Concerned about the adverse consequences of econom ¢ sanctions, such as
enbar goes and bl ockades, on hunman rights,

Recogni zing that such coercive neasures shoul d be adopted by or under
the authority of the Security Council only in accordance with Article 24 and
Chapter VIl of the Charter of the United Nations,

Gonvi nced that such neasures should always be limted in tinme,

Aware, noreover, that such measures nost seriously affect the innocent
popul ation, in particular the weak and the poor, especially wonen and
chi | dren,

Goncerned that such neasures have a tendency to aggravate the inbal ances
in income distribution already present in the countries concerned,

Noting that in many cases they may give rise to snuggling and
trafficking which greatly benefit nala fide businesspeople often close to the
oppressi ve governnent authorities which are insensitive to the suffering of
their people,

1. Appeals to all States concerned to reconsider their adoption of or
support for such neasures, even if the legitimate goals pursued are not yet
attained, if after a reasonable period they appear not to be bringing about
the desired changes in policy, regardless of the nature of that policy;

2. Decides to consider the adverse consequences of econonic sanctions
on human rights at its fiftieth session under the agenda sub-itementitled
“I'nplications of humanitarian activities for the enjoynment of human rights”.

37th neeting

28 August 1997

[ Adopted without a vote. See chap. X V.]
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1997/ 36. International peace and security as an essential condition
for the enjoynment of hunman rights, above all the right
tolife

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Quided by the Charter of the United Nations, the Universal Declaration
of Human R ghts, the International Covenants on Human R ghts and the Geneva
Conventions of 12 August 1949 and the Additional Protocols thereto,

Recalling GCeneral Assenbly resol utions 42/99 of 7 Decenber 1987 and
43/ 111 of 8 Decenber 1988 reaffirmng that all people have an inherent right
to life,

Recalling also its resolution 1992/39 of 28 August 1992 on arns
producti on and trade and human rights violations,

Recalling further its resolution 1996/16 of 29 August 1996, in which it
requested the Secretary-CGeneral to submt a report on informati on gathered on
the use of nucl ear weapons, chem cal weapons, fuel-air bonbs, napal m cluster
bonbs, bi ol ogi cal weaponry and weaponry contai ni ng depl eted uraniumand their
consequential and cunul ative effects and the danger they represent to life,
physi cal security and other human rights,

Concerned at the use of weapons of mass or indiscrimnate destruction or
of a nature to cause superfluous injury or unnecessary suffering, both against
nmenbers of the armed forces and agai nst civilian popul ations, resulting in
death, pain, msery and disability,

Concerned also at repeated reports of the | ong-term consequences of the
use of such weapons upon hurman |ife and heal t h,

Concerned further that the physical effects on the environnment of
testing, storage or disposal of or debris fromsuch weapons, either alone or
i n conbi nation, and abandoned contam nated equi pment constitute a serious
danger to life and health,

Gonvinced that the use of or threat of use of weapons of mass or
i ndi scrimnate destruction and, in certain circunstances, the production and
sal e of such weapons are inconpatible with international human rights and/or
hunmani tari an | aw,

Gonvinced also that the production, sale, use or threat of use of
chem cal and bi ol ogi cal weapons are inconpatible with international |aw, as
well as the pronmotion and mai ntenance of international peace and security,

Gonvinced further that the use on civilian popul ations of napal mand
fuel -air bonbs violates the Protocol on Prohibition or Restrictions on the Use
of Incendiary Wapons (Protocol 111) to the 1980 Convention on Prohibitions or
Restrictions on the Use of Certain Conventional Wapons,

Believing that the production, sale, use or threat of use of nuclear
weapons has serious consequences for the pronotion and mai nt enance of
i nternational peace and security,
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Believing further that continued efforts nust be undertaken to sensitize
public opinion to the inhuman and indiscrimnate effects of all such weapons
and to the need for their conplete elimnation,

Havi ng considered the report of the Secretary-CGeneral
(E/ CN 4/ Sub. 2/ 1997/ 27) and the many serious questions raised therein,

1. Urges all States to be guided in their national policies by the
need to curb the testing, the production and the spread of weapons of mass
destruction, or with indiscrimnate effect, or of a nature to cause
superfluous injury or unnecessary suffering;

2. Decides to authorize Ms. Oenencia Forero Ucros to prepare,
wi thout financial inplications, a working paper, in the context of hunan
rights and humani tarian norns, assessing the utility, scope and structure of a
study on weapons of mass destruction or with indiscrimnate effect, or of a
nature to cause superfluous injury or unnecessary suffering.

37th neeting

28 August 1997

[ Adopted without a vote. See chap. X V.]

1997/ 37. Illicit transfer of arns

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Quided by the Charter of the United Nations , the Universal Declaration
of Human R ghts, the International Conventions on Hunman R ghts and the Geneva
Conventions of 12 August 1949 and the Additional Protocols thereto,

Bearing in mnd the “Quidelines for international arns transfer in the
context of General Assenbly resolution 46/36 H of 6 Decenber 1991" adopted
in 1996 by the United Nations D sarnmanent Conm ssion,

Deeply concerned at the recurrence of arnmed conflicts exacerbated by the
illicit transfer of arns, their incidence on the enjoynent of human rights and
on the application of international humanitarian law, as well as by their
adver se consequences for international and regi onal peace and security,

1. Urges States to foster international cooperation, to exchange
information, to pronote technical assistance and to pronul gate adm nistrative
and | egal measures ainmed at the prevention and control of the illicit transfer
of arns;

2. Decides to authorize the inclusion of this question in the

prelimnary docunment concerning a study in the context of human rights and
humani tari an norns, on weapons of nass destruction or with indiscrimnate
effect, or of a nature to cause superfluous injury or unnecessary suffering,
to be submtted to the Sub-Commssion at its fiftieth session.

37th neeting

28 August 1997

[ Adopted without a vote. See chap. X V.]
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1997/ 38. Pronotion of dial ogue on hunan rights issues

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Quided by the purposes and principles of the United Nations,
particularly Article 1, paragraph 3, of the Charter, which stipulates that one
of the purposes of the United Nations is to achieve internati onal cooperation
in solving international problens of an economc, social, cultural, or
hunani tari an character, and in pronoting and encouragi ng respect for hunman
rights and for fundanental freedons for all without distinction as to race,
sex, language, or religion,

Underlining the principle, as elaborated in the Vienna Declaration and
Programre of Action (A CONF. 157/23) adopted by the Wrld Conference on Human
Rights in June 1993, that enhancenent of international cooperation in the
field of human rights is essential for the full achievement of the purposes of
the United Nations,

Recogni zing the inportance attached by the regional mneetings, held prior
to the World Conference on Human Rights in Tunis from2 to 6 Novenber 1992, in
San José from 18 to 22 January 1993 and in Bangkok from29 March to
2 April 1993, of conducting dial ogues and consultations with a viewto
pronoti ng universal respect for, and observance of, human rights and
fundanent al freedorrs,

Acknowl edging with great interest the strong vi ews pronounced by nenbers
of the Sub- Conmi ssion concerning the urgent need to increase dialogue in the
interest of the pronotion of human rights in all countries,

Deeply concerned at the possibility of human rights issues being used
for political purposes,

Vel coming the favourabl e conditions for international cooperation to
pronmot e human rights provided by the ending of the cold war,

Noting with appreciation the staterment nade on 18 April 1997 by the
Chairman of the fifty-third session of the Conm ssion on Human R ghts, in
whi ch he recogni zed the inportance of cooperation and consultation, as well as
consensus-buil ding, with a view to enhancing the effectiveness of the
Sub- Conmi ssion in pronoting and protecting human rights,

1. Endorses the cooperative approach adopted by the nenbers of the
Sub- Conmi ssi on, conducive to the acconplishment of its mandate;

2. Encourages further and tinely dialogue, public or closed, anong
the expert nenbers of the Sub-Conm ssion, to facilitate the formul ati on and
adoption of resol utions and deci si ons;

3. Invites menbers of the Sub-Comm ssion and governnental and
non- gover nnent al observers to carry out constructive dial ogue and
consul tations on human rights, so as to enhance understandi ng and to search
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for effective and commonly agreed solutions to the pronotion and protection of
human rights in all countries, taking into account the inportant role of the
Sub- Conmi ssion as a “think-tank” in this regard,;

4. Decides to continue its consideration of the pronotion of dial ogue
and cooperation in the field of human rights, under the agenda item entitled
“Revi ew of further devel opnents in fields with which the Sub-Conm ssi on has
been or nmay be concerned”.

37th neeting

28 August 1997

[ Adopted by 20 votes to 1. See chap. X V.]

1997/ 39. Hunan rights and terrorism

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Quided by the principles enbodied in the Charter of the United Nations,
the Universal Declaration of Human R ghts, the International Covenants on
Human R ghts and other relevant international instruments on human rights and
hunmani tari an | aw,

Bearing in mnd that the nost essential and basic human right is the
right to life,

Recal ling the Vienna Declaration and Programme of Action
(A CONF. 157/ 23), adopted by the Wrld Conference on Hunan Ri ghts,

Recalling also Ceneral Assenbly resolution 50/186 of 22 Decenber 1995,
Conmi ssion on Human Rights resol utions 1994/ 46 of 4 March 1994, 1995/43 of
3 March 1995, 1996/47 of 19 April 1996 and 1997/42 of 11 April 1997, and its
own resol utions 1994/ 18 of 25 August 1994 and especially 1996/ 20
of 29 August 1996,

Reiterating its deep concern at the persistence of acts of terrorismand
the gross violations of hunman rights perpetrated by terrorist groups,

Reiterating also that all States have an obligation to pronote and
protect human rights and fundanental freedons, and that every indivi dual
shoul d strive to secure their universal and effective recognition and
obser vance,

Prof oundly deploring the increasing nunber of innocent persons killed
and mained by terrorists in indiscrimnate and random acts of viol ence and
terror, which cannot be justified under any circunstances,

Noting with great concern the growi ng connection between terrori st
groups and the illegal traffic in arns and drugs, as well as the consequent
conm ssion of serious crimnes,

Vel comi ng the working paper submtted by Ms. Kalliopi K Koufa in
accordance w th Sub- Comm ssion resol uti on 1996/ 20 (E/ ON. 4/ Sub. 2/ 1997/ 28),
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1. Reiterates its unequivocal condennation of all acts, nethods and
practices of terrorismregardl ess of their notivation, in all its forns and
mani f est ati ons, wherever and by whonmever commtted, as acts of aggression
ainmed at the annihilation of human rights, fundanmental freedons and denocracy,
threatening territorial integrity and internati onal peace and security,
destabilizing legitimately constituted Governments, underm ning pluralistic
civil society and having adverse consequences on the econom ¢ and soci al
devel opnent of States;

2. Calls upon Governments to take all necessary and effective
nmeasures, in conformty with international standards of human rights, to
prevent, conbat and elimnate terrorism

3. Urges the international comunity to enhance cooperation in the
fight against terrorismat the national, regional and international |evels;

4, Expresses its deep appreciation to Ms. Kalliopi K Koufa for her
anal ytical, very conprehensive and wel | -docunent ed wor ki ng paper;

5. Recommrends that the Conmm ssion on Human Rights authorize the
appoi ntnent of Ms. Koufa as Special Rapporteur to conduct a conprehensive
study on terrorismand human rights on the basis of her working paper;

6. Requests the Special Rapporteur to subnit a prelimnary report at
its fiftieth session, a progress report at its fifty-first session and a final
report at its fifty-second session;

7. Requests the Secretary-Ceneral to invite Governnents,
Uni ted Nations bodies, the specialized agencies and intergovernnental and
non- gover nnent al organi zati ons to provi de the Special Rapporteur with
information relevant to the preparation of her study;

8. Al so requests the Secretary-Ceneral to provide the Speci al
Rapporteur with all the assistance she may require for the preparation of her
st udy;

9. Recommrends the followi ng draft decision to the Conmm ssion on Hunan
Rights for adoption:

[For the text, see chap. |, sect. B, draft decision 9.]

37th neeting

28 August 1997

[ Adopted without a vote. See chap. X V.]

1997/ 40. The protection of hunan rights in the context of hunman
i munodeficiency virus (HV) or acquired i mmne
deficiency syndrone (Al DS)

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recogni zing that the increasing challenges presented by the H W Al DS
epidenmic require intensified efforts to ensure universal respect for and
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observance of fundanental hunan rights and freedons, as well as the avoi dance
of HV/ AIDS-rel ated di scrimnation and stignma,

Enphasi zing the responsibility of Governnents to ensure the full
realization of all human rights and freedons by people affected by H V/ Al DS
and to strengthen national and internati onal mechani sns concerned with
H V/ Al DS-rel ated human rights and et hics,

Noting the holding of the Second International Consultation on HV/ A DS
and Human Rights in Septenber 1996 and in particular the adoption of
guidelines for States on the pronotion and protection of fundamental human
rights and freedons in the context of HW A DS (E/ CN 4/1997/37),

Noting al so Conm ssion on Human R ghts resol ution 1997/ 33 of
11 April 1997,

Recalling its own resolution 1996/ 33 of 29 August 1996,

1. V¢l cones the guidelines and the recomrendations for their
i npl enent ati on adopted by the Second International Consultation on HWV A DS
and Human Rights in Septenber 1996;

2. Calls upon special rapporteurs, representatives and worki ng
groups, as well as other United Nations human rights bodies, to continue to
address all H V-related issues arising under their nmandates, with particul ar
attention to wonen, children and vul nerabl e groups, and to incorporate the
guidelines into their activities;

3. Requests the United Nati ons H gh Commi ssioner for Human R ghts,
t hrough the Commi ssion on Human R ghts, to continue to incorporate
H V/AIDS-rel ated i ssues, as appropriate, in all the Centre's activities,
i ncluding participating, wthout financial inplications, in a semnar on
expl oring ways to assess inplenentation of the guidelines;

4. Urges the Comm ssion on Human Rights to request the
Secretary-CGeneral to transmt the guidelines to heads of State and to the
heads of all relevant United Nations bodi es and agencies for action;

5. Urges States to ensure wide dissemnation of the guidelines and to
establ i sh mechani sns, as appropriate, for their inplenentation at the nati onal
and regional levels, and to assist the Secretary-Ceneral in his preparati on of
a progress report to be submtted to the Conm ssion on Human R ghts at its
fifty-fifth session in accordance wi th Conm ssion resol ution 1997/ 33;

6. Urges non-governnental organizations to inplenent the guidelines
by integrating the question of H VW A DS and human rights within their
activities;

7. Requests UNAIDS and its co-sponsors to continue the integration of
a strong human rights conponent into all its activities, to circulate the
gui del i nes wi dely throughout the United Nations system and to organize a
sem nar on exploring ways to assess inplenentati on of the guidelines;

8. Strongly urges the Comm ssion on Human R ghts to keep under review
the issue of HV AIDS-rel ated hunman rights violations and di scrimnation;
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9. Decides to keep the issue of HV/ AIDS-related hunman rights
viol ations and discrimnation under review and to give consideration to this
i ssue under relevant itens of its agenda, as well as in the work of its
rel evant working groups and speci al rapporteurs.

37th neeting

28 August 1997

[ Adopted without a vote. See chap. X V.]

1997/ 41. Revi ew of further developnents in fields with which
the Sub- Commi ssion has been or nay be concerned

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling that since the adoption of its resolution 1 B (XXX1) of
5 Septenber 1979, the Sub-Conm ssion has considered ways of encouragi ng
CGovernnents to ratify or adhere to human rights instrunents,

Recalling also its resolution 1994/31 of 26 August 1994, in which the
Sub- Conmi ssi on, acknow edgi ng that no substantive progress had been made in
its attenpt to convince CGovernnments of the utility of the involvenent of the
United Nations in assisting themto ratify human rights instruments and noti ng
that Governments declined formally to respond to the Sub-Commi ssion's
invitation to clarify why they were unable to ratify them decided to
di scontinue consideration of the matter under a separate agenda item but al so
decided to continue its consideration of these issues when they arose,

Recalling further the letter fromthe Chairman of the Committee on the
Elimnation of Racial Discrimnation to the Chairman of the forty-eighth
session of the Sub-Conmm ssion (see E/ CN 4/ Sub. 2/ 1997/ 31), which includes a
request for a study to be undertaken on reservations to treaties,

Recalling general comment No. 24 adopted by the Human R ghts Comm ttee
in 1994 (CCPR U 21/ Rev. 1/ Add. 6), in which the Conmittee explained its
jurisdiction on assessing the conpatibility of reservations with respect to
the Internati onal Covenant on Cvil and Political Rights,

Recalling also the concern expressed by the Sub-Commi ssion and the
Commttee on the Elimnation of D scrimnation agai nst Wnen about
reservations to the Convention on the Elimnation of Al Forns of
Di scrim nation agai nst Wnen,

Recogni zing that the activities of the various bodies of the
United Nations systemshould be closely interrelated and that it is necessary
to drawon all the efforts nmade in the various disciplines relating to the
hunman person in order to pronote all human rights effectively,

1. Gonsiders that the prelimnary conclusions of the International
Law Conmi ssion on reservations to normative multilateral treaties, including
human rights treaties, may be inconsistent with general comrent No. 24 of the
Human R ghts Committee and actions by other human rights treaty bodies;
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2. Requests the Secretary-Ceneral to bring the prelimnary
concl usions of the International Law Conmm ssion on reservations to normative
multilateral treaties, including human rights treaties, to the attention of
the six human rights treaty bodies, and to ask themto transnit their views on
the prelimnary conclusions to the International Law Conmi ssion and the
Sub- Commi ssi on.

37th neeting

28 August 1997

[ Adopted without a vote. See chap. X V.]

1997/ 42. Hunman rights and scientific and technol ogi cal devel opnent s

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling that, according to the Universal Declaration of Human R ghts,
recognition of the inherent dignity and of the equal and inalienable rights of
all menbers of the human famly is the foundation of freedom justice and
peace in the world,

Recalling also the ideal of free human bei ngs enjoying freedomfrom fear
and want, as recogni zed in the Universal Declaration of Human R ghts and the
Internati onal Covenants on Human R ghts,

Seeking to preserve the dignity and integrity of the human being,

Recalling the right of everyone, as recognized by the International
Covenant on Economic, Social and Qultural Rights, to enjoy the benefits of
scientific and technol ogi cal progress and its applications,

Gonvinced , in accordance with the International Covenant on Econonic,
Social and CQultural Rights, of the benefits to be derived fromthe
encour agenent and devel oprent of international contacts and cooperation in the
field of science and technol ogy,

Recalling the provisions of the International Covenant on Gvil and
Political R ghts, whereby no one shall be subjected without his free consent
to nedical or scientific experimentation,

Recalling also the Principles of Medical Ethics relevant to the rol e of
heal th personnel, particularly physicians, in the protection of prisoners and
det ai nees agai nst torture and other cruel, inhuman or degradi ng treatnent or
puni shnent, adopted by the General Assenbly in its resolution 37/194 of
18 Decenber 1982,

Enphasi zing that, under the Convention on the R ghts of the Child,
States are obliged to protect children against any formof viol ence or
i mpai rment of their physical, nental and psychol ogical integrity,

Aware of the rapid devel opnent of the |ife sciences and technol ogy and
the dangers that certain practices may pose to the integrity and dignity of
t he i ndi vidual ,
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Seeking to ensure that scientific and technol ogi cal progress benefits
i ndi vi dual s and devel ops in a manner respectful of fundanental human rights,

Recalling in this connection Comm ssion on Hunan R ghts
resol uti ons 1991/45 of 5 March 1991, 1993/91 of 10 March 1993 and 1997/ 71 of
16 April 1997,

Referring to its decisions 1994/108 of 19 August 1994 and 1996/ 110 of
23 August 1996 regardi ng this question

Recogni zing in this regard the need for international cooperation in
order to ensure that mankind as a whole benefits fromthe life sciences and to
prevent them from being used for any purpose other than the good of nanki nd,

Taking note of the adoption by the Council of Mnisters of the Counci
of Europe, on 4 April 1997, of the Convention for the Protection of Human
Rights and Dignity of the Hunan Being with regard to the Application of
Bi ol ogy and Medi ci ne,

Taking note also of the draft international declaration on the human
genone and the protection of human rights, currently being prepared by the
United Nations Educational, Scientific and Qultural O ganization, which is
intended to establish the principle of the fundamental unity of all nenbers of
the human famly and to ensure recognition of the dignity inherent in each of
them in the light of scientific and technol ogi cal devel opments in the areas
of bi ol ogy and geneti cs,

Gonvinced of the need to develop a life sciences ethic at the nationa
and international |evels,

Havi ng considered the working paper entitled “Potentially adverse
consequences of scientific progress and its applications for the integrity,
dignity and human rights of the individual” (E CN 4/Sub.2/1997/34) prepared by
M. Gsnan E -Hajj é,

Considering the urgent need for a systematic analysis of the potentially
adverse and positive consequences of scientific progress and its applications
for the integrity, dignity and human rights of the individual,

1. Recommends that the Conmm ssion on Human Rights authorize the
Sub- Commi ssion to appoint M. Gsnan El -Hajjé as Special Rapporteur to conduct
a detailed study on the potentially adverse and positive consequences of
scientific progress and its applications for the integrity, dignity and human
rights of the individual, which would, inter alia, provide a detailed and
updat ed account of the situation and a catal ogue of existing national |aws,
pol i cies and procedures concerning the prevention of the potentially adverse
consequences of scientific and technol ogi cal progress and its applications for
the integrity, dignity and human rights of the individual, as well as to
propose solutions to probl ens associated with the existing shortcom ngs;
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2. Recommrends the followi ng draft decision to the Conmm ssion on Hunan
Rights for adoption:
[For the text, see chap. |, sect. B, draft decision 10.]

37th neting
28 August 1997

[ Adopted without a vote. See chap. X V.]

1997/ 43. Commenoration of the fiftieth anni versary of
the Universal Declaration of Human R ghts

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of
Mnorities,

Recalling General Assenbly resolution 51/88 of 12 Decenber 1996 on the
commenoration of the fiftieth anniversary of the Universal Declaration of
Human R ghts,

Recalling also the significant nessage of the Vienna Declaration and
Programre of Action (A CONF. 157/23), adopted by the Wrld Conference on Human
R ghts on 25 June 1993,

Recalling further Gomm ssion on Human Rights resol ution 1997/ 35 of
11 April 1997 on the preparations for the fiftieth anniversary of the
Uni versal Decl arati on of Human Rights,

Recogni zing the Universal Declaration of Human Rights as the source of
inspiration and the basis of subsequent progress in the field of human rights
and fundanental freedons,

Expressing its serious concern that international human rights standards
are not fully and universally respected, that human rights, in particul ar
those of vul nerable groups in society, continue to be violated in many parts
of the world and that mllions of people still suffer msery, live in poverty
and are deprived of the full enjoynent of their civil, political, economc,
social and cultural rights,

Gonvinced of the necessity to respect human rights in all situations and
to strengthen the efforts of the United Nations in this regard,

Reaffirmng that hurman rights are of internati onal concern and that the
Uni versal Declaration of Human R ghts constitutes an international standard of
par anount i nportance which has been incorporated in the text of State
constitutions in many countries all over the world,

Recogni zing the inmportant contribution made by non-gover nnent al
organi zations and national institutions in the pronotion, protection and
i npl enentati on of human rights,

Noting the conprehensive report of the United Nations H gh Conm ssi oner
for Human Rights to the General Assenbly at its fifty-first session (A 51/36),
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Mndful that everyone is entitled to a social and international order in
which the rights and freedons set forth in the Universal Declaration of Human
Rights can be fully realized,

1. Urges Governments to review and assess the progress nade in the
field of human rights since the adoption of the Universal Declaration of Human
Rights, to identify obstacles to progress in this area and ways in which they
can be overcone, to consider ratifying the International Covenants on Human
Rights, if they have not yet done so, and to take |egislative and
adm ni strative nmeasures to pronote and effectively protect human rights and
fundanent al freedorrs;

2. Invites national institutions, non-governmental organizations and
scholars to intensify their efforts to informpublic opinion for a greater
under st andi ng and effective inplenentati on of the Universal Declaration of
Human R ghts;

3. Decides to devote a neeting during its fiftieth session to
celebrating the fiftieth anniversary of the Declaration.

37th neeting

28 August 1997

[ Adopted without a vote. See chap. X V.]

B. Deci si ons

1997/ 101. Adoption of the agenda

At its 3rd neeting, on 5 August 1997, the Sub-Conm ssion on Prevention
of Dscrimnation and Protection of Mnorities, taking note of the note by the
Secretary-General (E/ CN 4/Sub.2/1997/1), decided, without a vote, to anmend the
provi sional agenda for its forty-ninth session in accordance wth proposals
made by the menbers.

[See chap. I11.]

1997/ 102. Sessional _working group on the adm nistration of justice

At its 3rd neeting, on 5 August 1997, the Sub-Conm ssion on
Prevention of Discrimnation and Protection of Mnorities, recalling its
deci si ons 1996/ 103 of 6 August 1996 and 1996/ 119 of 29 August 1996, deci ded,
without a vote, to establish a sessional working group on the adm nistration
of justice under agenda item 9.

[See chap. I11.]
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1997/ 103. O gani zati on of work

At its 3rd neeting, on 5 August 1997, the Sub-Conm ssion on Prevention
of Dscrimnation and Protection of Mnorities decided, without a vote, to
invite the followi ng persons to participate in its neetings:

(a) M. Leandro Despouy, to present his final report on the question
of human rights and states of energency (E/ CN 4/Sub.2/1997/19 and Add. 1)
(item?9 (a));

(b) M. Awn Al -Khasawneh, to present his final report on the human
rights dinmensions of population transfer, including the inplantation of
settlers and settlenments (E/ CN 4/ Sub. 2/1997/23) (item 10 (b)).

[See chap. I11.]

1997/ 104. Sessi onal _working group on the nethods of
work of the Sub-Comm ssion

At its 3rd neeting, on 5 August 1997, the Sub-Conm ssion on Prevention
of Dscrimnation and Protection of Mnorities decided, without a vote, to
establ i sh a sessional working group on the methods of work of the
Sub- Conmi ssi on under agenda item1 (c).

[See chap. I11.]

1997/ 105. Mnitoring the transition to peace in Quatenala

At its 22nd neeting, on 20 August 1997, the Sub-Comm ssion on Prevention
of Dscrimnation and Protection of Mnorities decided, without a vote, to
aut hori ze the Chairman of the Sub-Conm ssion to issue a statenment on the
respect for human rights and the concl usion of the peace process in Quatenal a,
under agenda item 2, and to all ow both the observer for the Governnent of
Quatenal a and a representati ve of the Unidad Revol uci onari a Naci onal
Quatenalteca to address the Sub-Commission in that regard.

[See chap. 1V.]

1997/ 106. Voting by secret ball ot

At its 23rd neeting, on 20 August 1997, the Sub-Comm ssion on Prevention
of Dscrimnation and Protection of Mnorities decided, w thout a vote,
pursuant to Econom c and Soci al Council resolution 1991/32 of 31 May 1991, to
vote by secret ballot whenever a vote was requested on proposals pertaining to
all egations of violations of human rights in countries, under any agenda item
i ncl udi ng proposals of a procedural nature relating to proposals of a
substantive nature.

[See chap. 1V.]
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1997/ 107. Study on incone distribution and hunan rights

At its 26th neeting, on 22 August 1997, the Sub-Comm ssion on Prevention
of Dscrimnation and Protection of Mnorities, taking note that the
Sub- Conmi ssion did not have sufficient tinme at its forty-ninth session for a
conpr ehensi ve di scussion of the final report of the Special Rapporteur on
i ncone distribution and hunan rights, M. José Bengoa (E CN 4/ Sub. 2/1997/9),
deci ded:

(a) To postpone to its fiftieth session the presentation by M. Bengoa
of his final report;

(b) To ensure that the report would be circulated as an official
docunment of the fiftieth session of the Sub-Comm ssion;

(c) To request M. Bengoa to conplete his report by preparing a
suppl enent ary docunent on this issue;

(d) To give full consideration at its fiftieth session to the
recommendati on contained in the final report concerning the establishnent of
a social forumw thin the framework of the Sub- Comm ssion.

[ See chap. M .]

1997/ 108. The right to food

At its 27th neeting, on 22 August 1997, the Sub-Comm ssion on Prevention
of Discrimnation and Protection of Mnorities, recalling its
resol uti on 1996/ 25 of 29 August 1996 in which it expressed deep concern that
nore than eight hundred mllion people throughout the world, particularly in
devel opi ng countries, did not have enough food to neet their basic nutritional
needs and appeal ed to the Wrld Food Sunmt to propose, inter alia, ways in
which the right to food could be further clarified and inplenmented; taking
into account the adoption by the Wrld Food Summt in Novenber 1996 of its
Plan of Action, including its objective 7.4 which, inter alia, invited the
United Nations H gh Conmi ssioner for Human Rights, in consultation with
rel evant United Nations and intergovernnmental nechanisns, to better define the
rights related to food and to propose ways to inplenment and realize those
rights; and noting that this request was endorsed by the Comm ssion on Human
Rights inits resolution 1997/8 of 3 April 1997, decided, without a vote, to
request M. Asbjegrn E de to review and update, without financial inplications,
his study on the right to food submtted in 1987 (Human Ri ghts Study
Series No. 1, United Nations publication, Sales No. E 89.XIV.2) and to subnmt
the updated study to the Sub-Comm ssion at its fiftieth session in 1998.

[See chap. M .]

1997/ 109. Transm ssion of resolution 1996/22 of the
Sub- Commi ssion to the Secretary-General

At its 27th neeting on 22 August 1997, the Sub-Comm ssion on Prevention
of Discrimnation and Protection of Mnorities, recalling its
resol uti on 1996/ 22 of 29 August 1996, entitled “Tenth anniversary of the
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adoption of the Declaration on the Rght to Developnent”, in which it
requested the Secretary-Ceneral to invite all relevant United Nati ons bodies
and agencies to step up their action ainmed at pronoting international
cooperation for the realization of the right to devel opnment in the context of
the United Nations Decade for the Hinination of Poverty (1997-2006) and to
provide himw th information thereon, and to transnit annually to the

Sub- Conmi ssi on the information received, and noting that the Sub-Conmm ssion
had, to date, not received the informati on so requested, decided, without a
vote, to transmt the full text of resolution 1996/22 of 29 August 1996 to the
Secretary-CGeneral for action.

[ See chap. M .]

1997/ 110. Study on treaties, agreenents and ot her constructive
arrangenents between States and i ndi genous popul ations

At its 27th neeting, on 22 August 1997, the Sub-Conm ssion on
Prevention of Discrimnation and Protection of Mnorities, recalling its
deci sions 1994/116 of 26 August 1994, 1995/118 of 24 August 1995 and 1996/ 118
of 29 August 1996, decided, without a vote, to take note of the Speci al
Rapporteur's explanation of the reasons for not submtting his final report at
its present session, urged himto submt his final report in due tine -
preferably before the end of 1997 - so as to allowit to be discussed by the
Wr ki ng Goup on Indigenous Populations at its sixteenth session and by the
Sub-Conmmission at its fiftieth session, and to request the Secretary-General
to give the Special Rapporteur all the assistance necessary to enable himto
concl ude his study.

[See chap. IX]
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At

1997/ 111.

Conposition of the pre-sessional

wor Ki ng

agroups of the Sub-Conm ssion

its 33rd neeting,
foll owi ng conposition of the pre-sessional

Sub- Commi ssi on:

on 27 August 1997,
wor ki ng groups of the

t he Sub- Conmmi ssi on approved the

Regi onal Communi cati ons I ndi genous Mnorities Cont enpor ary For s
group Popul ati ons of Slavery
Africa M. Yiner M. Quissé M. Mehedi Ms. WNrzazi
Ms. Mionu Ms. Attah M. Khalil Ms. Gaanmesi a
(alternate) (alternate) (alternate) (alternate)
Asi a M. Fan M. Hatano M. Ai Khan M. El-Hajjé
Quoxi ang
M. Zhong M. Yokota M. H-Hajjé M. Ai Khan
Shukong (alternate) (alternate) (alternate)
(alternate)
Latin M. Daz Wibe M. Al fonso M. Bengoa M. Lindgren
Areri ca Mart i nez
M. Fix Zanudio M. Bengoa M. Al fonso Ms. Ferriol
(alternate) (alternate) Mart i nez Echevarria
(alternate) (alternate)
Eastern M. Ranishvili M. Boutkevitch M. Cher ni chenko M. Maxi m
Europe | — "~ — -1 " —"———7T1T /=777
M. Cher ni chenko M. Boutkevitch
(alternate) (alternate)
West ern M. Bossuyt Ms. Daes M. Eide M. Wi ssbrodt
Europe | — "~ — - —-T1T " ——-———-71T /77— =7
M. Wi ssbrodt Ms. Kouf a
(alternate) (alternate)
[See chaps. M1, IX X XV.]
1997/ 112. Citeria for new studies
At its 35th neeting, on 27 August 1997, the Sub-Comm ssion on Prevention

of Dscrimnation and Protection of Mnorities decided, without a vote, to
take note of the conference room paper entitled “Oriteria for new studi es”
(E/ ON. 4/ Sub. 2/ 1997/ CRP. 2),
shoul d gui de the Sub- Conmi ssi on when choosi ng new subj ects for study:

(a)

Conmi ssion on Human Ri ghts;

(b)

in which it

is proposed that the following criteria

Priority should be given to subjects for study recomrended by the

From anong ot her proposal s,
suggested by the working groups of the Sub-Conmm ssion;

priority should be given to subjects
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(c) Special attention should be given to subjects proposed by treaty
bodi es, as requested in paragraph 3 (c) of Conm ssion on Human R ghts
resol ution 1997/22 of 11 April 1997,

(d) Econom ¢, social and cultural rights should al so be considered as
a priority area in the selection of new studi es;

(e) Proposal s for isolated studies, i.e. not having the necessary
background and framework, shoul d be di scouraged.

The Sub- Conmi ssion further decided to annex the above criteria to the
gui del i nes concerning its nmethods of work contained in the annex to
Sub- Conmi ssi on resol ution 1992/8 of 26 August 1992.
[See chap. I11.]

1997/ 113. Met hods of work of the Sub-Conmi ssion
regardi ng agenda item 2

At its 35th neeting, on 27 August 1997, the Sub-Conm ssion on
Prevention of Discrimnation and Protection of Mnorities, recalling its
deci si on 1996/ 115 of 29 August 1996 in which it decided to take no action at
its forty-ninth session under the agenda itementitled “Question of the
violation of human rights and fundanental freedons, including policies of
raci al discrimnation and segregation and of apartheid, in all countries, with
particul ar reference to colonial and ot her dependent countries and
territories: report of the Sub-Comm ssion under Comm ssion on Human R ghts
resolution 8 (XXI11)” in respect of hurman rights situations which the
Comm ssion on Human R ghts was consi dering under the public procedures for
dealing with human rights violations, and recalling al so Conm ssion
resol ution 1997/22 of 11 April 1997, decided, without a vote, not to adopt
resol uti ons or deci sions henceforth under that agenda itemin respect of hunan
rights situations which the Conmi ssion is considering under the public
procedures for dealing with human rights violations.

[See chap. I11.]

1997/ 114. Systenatic rape and sexual slavery and sl avery-like
practices during periods of arned conflict

At its 35th neeting, on 27 August 1997, the Sub-Comm ssion on Prevention
of Discrimnation and Protection of Mnorities, recalling Comm ssion on Hunman
Rights resolution 1996/25 of 19 April 1996, in which the GComm ssion referred
to the fact that both experts and alternates coul d undertake studies for the
Sub- Conmi ssi on; taking note of the letter dated 13 May 1997 from
Ms. Linda Chavez, Special Rapporteur on the situation of systematic rape,
sexual slavery and sl avery-like practices during periods of arned conflict, in
whi ch the Speci al Rapporteur informed the H gh Comm ssioner and the Centre for
Human R ghts of her resignation as Special Rapporteur and of her inability to
subnmit her final report, as requested by the Sub-Comm ssion inits
resol ution 1996/11 of 23 August 1996; noting that Ms. Chavez had expressed the
hope that her study woul d nonethel ess be conpleted; and recalling its
deci sion 1996/ 113 of 29 August 1996, in which it recognized the need to bring
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to a successful conclusion studies which had been initiated, decided, w thout
a vote, to entrust Ms. Gay J. McDougall with the task of conpleting the study
on the situation of systematic rape, sexual slavery and slavery-like practices
during periods of arnmed conflict for submssion to the Sub-Commi ssion at its
fiftieth session.

[See chap. M11.]

1997/ 115. Report of the sessional working group on
the adm ni stration of justice

At its 35th neeting, on 27 August 1997, the Sub-Comm ssion on Prevention
of Dscrimnation and Protection of Mnorities, having considered the report
of the sessional working group on the adm nistration of justice
(E/ CN 4/ Sub. 2/ 1997/ 21), decided, without a vote, (a) to transmt to the Human
Rights Committee, through the Secretary-CGeneral, a copy of the report of its
sessional working group on the admnistration of justice which contains a
recommendation that the Hunan R ghts Conm ttee consider preparing a new
general comment on article 4 of the International Covenant on Gvil and
Political Rights reaffirmng the devel opi ng consensus that habeas corpus and
the rel ated aspects of anparo, as well as cognate rights, should be considered
to be non-derogable in all circunstances; and (b) to call upon all States to
incorporate in their donestic |aw provisions naki ng habeas corpus a
non-derogabl e right in all circunstances.

[ See chap. X .]

1997/ 116. The administration of justice and human rights

At its 35th neeting, on 27 August 1997, the Sub-Comm ssion on Prevention
of Discrimnation and Protection of Mnorities decided, w thout a vote, to
request the sessional working group on the admnistration of justice to
continue its consideration of the expanded worki ng paper prepared by
M. Stanislav Chernichenko on the recognition of gross and nassive viol ati ons
of human rights perpetrated on the orders of CGovernnents or sanctioned by them
as an international crime (E ON 4/Sub.2/1997/29) and for that purpose to
transmt the expanded worki ng paper, through the Secretary-Ceneral, to the
Internati onal Law Conmi ssion, so that the Conmission's comments m ght be
consi dered at the next session of the Wrking G oup.

[See chap. X .]

1997/ 117. R ghts of the child

At its 36th neeting, on 28 August 1997, the Sub-Comm ssion on Prevention
of Dscrimnation and Protection of Mnorities decided, without a vote, to
transmt to the Conmittee on the Rights of the Child, through the
Secretary-CGeneral, a copy of the summary records of the neetings at which
agenda item10 bis, entitled “Rghts of the child”, was discussed, which
contain a recomrendation that the Commttee on the Rghts of the Child
consi der preparing general comments on articles 2, 37 and 40 of the Convention
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on the Rights of the Child, and expresses its readi ness to extend assi stance,
if requested, particularly in regard to the preparati on of a general commrent
on article 2 relating to discrimnation

[See chap. X11.]

1997/ 118. The concept of affirnmative action

At its 37th neeting, on 28 August 1997, the Sub-Comm ssion on Prevention
of Dscrimnation and Protection of Mnorities, taking into account the
suggestion of the Conmittee on the Elimnation of Racial D scrimnation
concerning the preparation of a study on the concept of affirmative action
(see E/ CN 4/ Sub. 2/ 1997/ 31, annex), decided, without a vote, to entrust
M. Marc Bossuyt with the preparation, without financial inplications, of a
wor ki ng paper on the concept of affirmative action for subm ssion under the
agenda itementitled “Conprehensive exam nation of thematic issues relating to
the elimnation of racial discrimnation” in order to enable it to take a
decision at its fiftieth session on the feasibility of such a study.

[See chap. XIV.]

1997/ 119. Hunanitarian situation in lraq

At its 37th neeting, on 28 August 1997, the Sub-Conm ssion on
Prevention of Discrimnation and Protection of Mnorities, recalling
its decision 1996/ 107 of 20 August 1996, affirm ng once again the need to
respect the principles of the Charter of the United Nations, the Universal
Decl aration of Human Rights, the International Covenants on Human Rights
and the rel evant provisions of the Geneva Conventions of 12 August 1949
and the two Additional Protocols thereto and recalling al so the Declaration
of M ni num Humani tarian Standards contai ned in docunent E/ CN 4/ Sub. 2/1991/55,
noted with concern the delay in the supply of food and nedicines to Iraq
reported by several United Nations bodies and that this failure to inplement
t he agreenment between Iraq and the United Nations under the terns of
Security Council resolution 986 (1995) of 14 April 1995 was, noreover,
recently confirmed by the United Nations Under- Secretary-Cenera
for Humanitarian Affairs, who has undertaken to continue his efforts to
i nprove hunmanitarian supplies. Bearing in mnd the right of every person
to sufficient food and to basic health care, the Sub-Conm ssion considered
that the enbargo still in force was seriously jeopardizing the health and
nutritional state of the civilian population of Iraq, especially children,
wonen and the nost underprivil eged sectors of the population. Considering
that neasures such as enbargoes should be limted in time and shoul d be
lifted, even though the legitimate objectives of the nmeasures have not yet
been attai ned, the Sub-Commi ssion decided, without a vote, to appeal once
again to the international coomunity and to all Covernnents, including that of
Iraq, to alleviate the suffering of the Iraqgi population, in particular by
facilitating the supply of food and nedicines to neet the needs of the
civilian popul ati on.

[ See chap. X V.]
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I11. CRGAN ZATI ON OF WORK:
(a) ELECTI ON OF CFFI CERS;
(b) ADCPTI ON OF THE AGENDA;
(c) METHODS OF WORK OF THE SUB- COWM SSI ON
1. The Sub- Conmi ssion on Prevention of D scrimnation and Protection

of Mnorities held its forty-ninth session at the United Nations Ofice
at CGeneva from4 to 29 August 1997. It held 38 neetings
(E/ CN 4/ Sub. 2/ 1997/ SR 1-38) during the session.

2. The session was opened by M. Asbjegrn Ei de, Chairnman of the

Sub- Conmi ssi on on Prevention of Discrimnation and Protection of Mnorities at
its forty-eighth session, who nade a statement. The O ficer-in-Charge,

H gh Commi ssioner/ Centre for Human Rights, M. Ral ph Zacklin, also addressed
the Sub-Commission at its 1st meeting, on 4 August 1997.

3. The session was attended by nenbers of the Sub- Conmi ssion, by observers
for States Menbers of the United Nations, by observers for non-nenber States
and a national |iberation novenent and by representatives of United Nations
bodi es, special i zed agenci es, and intergovernnental, non-governnental and

ot her organi zations. The attendance list is given in annex Il to the present
report.

4. The Sub- Conmi ssion adopted resolutions 1 to 43 and took 19 deci si ons.
The texts of these resolutions and decisions appear in chapter 11, sections A
and B, respectively. Draft decisions for action or consideration by the
Conmi ssion on Human Rights are set out in chapter |

5. I nformati on concerning the adm ni strative and programre budget
inplications of the resolutions and deci si ons adopted by the Sub- Conmi ssion at
its forty-ninth session is provided in annex |11

6. Alist of the resolutions and decisions referring to nmatters drawn to
the attention of the Conm ssion on Hunan R ghts is contained in annex |V.

7. A list of studies conpleted at the forty-ninth session and of ongoi ng
studi es, drawn up in accordance with Comm ssion on Human Rights
resol uti on 1982/ 23, appears in annex V.

8. A list of docunents for the forty-ninth session of the Sub-Comm ssion
appears in annex VI. Witten communications submtted by Governnents and
non-gover nment al organi zations for circulation at the session are al so
nmentioned in annex V.

9. At the 1st neeting, on 4 August 1997, in accordance wth

deci si on 1994/103 of the Sub-Conm ssion and the proposal of the Chairnman, the
Sub- Conmi ssi on observed a mnute of silence in honour of the victins of al
fornms of violations of human rights in all regions of the world.

10. At the 2nd neeting, on 4 August 1997, upon the recomrendation of its
of ficers, the Sub-Conm ssion decided to establish a sessional working group on
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the admnistration of justice under agenda item9. For the text of the
deci sion, see chapter 11, section B, decision 1997/102.

11. At the sane neeting, upon the recommendation of its officers, the

Sub- Conmi ssi on decided to invite two special rapporteurs to participate in the
nmeetings at which their reports were to be considered. For the text of the
deci sion, see chapter 11, section B, decision 1997/103.

12. At its 3rd neeting, the Sub-Conmm ssion decided to establish a sessional
wor ki ng group on the nethods of work of the Sub-Conm ssion under agenda
item1 (c). For the text of the decision, see chapter II, section B,

deci si on 1997/ 104.

A El ection of officers

13. At its 1st neeting, the Sub-Comm ssion elected the followi ng officers by
accl anati on:

Chairnan : José Bengoa
| oan Maxi m

Sang Yong Park
Hal i ma Enbar ek \V\ar zazi

Vi ce- Chai r per sons

55 S

Rapporteur : M. MNarc Bossuyt

B. Adoption of the agenda

14, At the sane neeting, the Sub-Conmm ssion had before it a note by the
Secretary-General containing the provisional agenda for the forty-ninth
session (E/ ON 4/ Sub. 2/1997/1), drawn up in accordance with rule 5 of the rules
of procedure of the functional conmi ssions of the Econonic and Social Council,
on the basis of the draft provisional agenda considered by the Sub-Conmm ssion
at its forty-eighth session in accordance with paragraph 3 of the Econom c and
Social Council resolution 1894 (LM 1). The provisional agenda read as

fol | ows:

Provi si onal agenda

1. QO gani zati on of work:
(a) El ection of officers;
(b) Adoption of the agenda;
(c) Met hods of work of the Sub- Conmi ssi on.

2. Question of the violation of human rights and fundanent al
freedons, including policies of racial discrimnation and
segregation and of apartheid, in all countries, with particul ar
reference to colonial and other dependent countries and
territories: report of the Sub-Comm ssion under Conm ssion on
Human R ghts resolution 8 (XXII1).
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10.

11.

Conpr ehensi ve exam nation of thenatic issues relating to the
elimnation of racial discrimnation:

(a) Situation of mgrant workers and menbers of their fanilies;
(b) Xenophobi a.
The realization of economc, social and cultural rights:

(a) The internati onal econom c order and the pronoti on of human
rights;

(b) The realization of the right to devel opnent;
(c) The question of transnati onal corporations.
The inplenmentation of the human rights of woren:

(a) Traditional practices affecting the health of wonen and
chi | dren;

(b) The rol e and equal protection of wormen in devel opnent.
Contenporary forns of slavery.

Human rights of indi genous peopl es.

Protection of mnorities.

The adm ni stration of justice and the human rights of detainees:
(a) Question of human rights and states of emnergency;

(b) Application of international standards concerning the hunan
rights of detained juveniles.

Freedom of novenent:
(a) Popul ati on di spl acenents;
(b) The right to | eave and seek asylumand the right to return.

Revi ew of further devel opments in fields with which the
Sub- Conmi ssi on has been or nmay be concerned:

(a) Revi ew of devel opnents rel ated to recommendati ons made in
earlier studies:

(i) Pronotion, protection and restoration of human rights
at national, regional and international |evels;

(ii) Elimnation of all forns of intolerance and of
di scrim nation based on religion or belief;
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(iii) Encouragenent of universal acceptance of human rights
i nstrunents;

(b) Revi ew of issues not previously the subject of studies but
whi ch the Sub- Commi ssi on had deci ded to exam ne:

(i) Terrorismand hunan rights;

(ii) International peace and security as an essenti al
condition for the enjoyment of human rights, above all
the right to life;

(c) QG her new devel opnent s.

12. Communi cati ons concerning hunan rights; report of the Wrking
QG oup established under Sub-Commission resolution 2 (XXIV) in
accordance wi th Econom c and Soci al Counci |
resol uti on 1503 (XLVI11).

13. Concl uding itens:

(a) Consi deration of the future work of the Sub-Comm ssion and
of the draft provisional agenda for the fiftieth session of
t he Sub- Conmi ssi on;

(b) Adoption of the report on the forty-ninth session.

15. At its 1st and 2nd neetings, statenents with regard to the provisional
agenda were nade by M. Alfonso Martinez (1st, 2nd), M. Ai Khan (2nd),
Bossuyt (2nd), M. Chernichenko (2nd), M. Daes (1lst), M. Ei de (2nd),
El-Hajjé (2nd), Ms. Forero Wcros (2nd), M. Quissé (2nd),

Grannesia (2nd), M. Hatano (1st), M. Joinet (1st, 2nd),

Mehedi (2nd), Ms. Palley (1st, 2nd), M. Park (1st), M. Warzazi (2nd),
Vi ssbrodt (2nd).

ssFs%

16. At its 3rd neeting, on 5 August 1997, the Sub-Conm ssion had before it

an i nformal docunent containing revisions to the provisional agenda proposed

by the Bureau. Statenents with regard to the proposed revisions were nmade by
. Alfonso Martinez, M. Ali Khan, M. Bossuyt, M. Chernichenko, M. Daes,

M. Ede, M. El-Hajjé, M. Fan Quoxiang, Ms. Forero Ucros, M. Quissé,

Ms. Gnannesia, M. Joinet, M. Maxim M. Mehedi, M. Palley, M. Varzazi and

M. Wi ssbrodt.

17. At the sanme neeting, the Sub-Conm ssion decided to amend the provisional
agenda in accordance with the proposal s nade by nenbers. For the text of the
deci sion, see chapter |, section B, decision 1997/101.

18. For the text of the agenda as adopted, see annex | to the present
report.

C Met hods of work of the Sub- Conmi ssion

19. The Sub- Conmmi ssion considered sub-item1 (c) of the agenda at
its 3rd, 6th, 15th, 27th and 35th nmeetings on 5, 7, 14, 22 and 27 August 1997.
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20. At its 35th neeting, on 27 August 1997, at the proposal of

M. A fonso Martinez, the Sub-Comm ssion decided to take note of conference
room paper E/CN 4/ Sub.2/1997/CRP.2 on criteria for new studies, and to annex
the criteria to the guidelines concerning its methods of work

(resolution 1992/8, annex). For the text of the decision, see chapter 11,
section B, decision 1997/112.

Met hods of work of the Sub- Conm ssion regardi ng agenda item 2

21. At its 35th neeting, the Sub-Conmm ssion considered draft
deci sion E/ CN 4/ Sub. 2/ 1997/ L. 43, sponsored by M. Bossuyt, M. Chernichenko
and M. Lindgren Alves. M. Joinet subsequently joined the sponsors.

22. M. Joinet orally anended the draft decision by replacing the word
“action”, with the words “resol uti ons or decisions”.

23. M. Lindgren Alves revised the draft decision by replacing the words
“to take no” with the words “not to adopt”.

24, Statenents in connection with the draft decision, the amendnent or the
revision were made by M. A fonso Martinez, M. Bossuyt, M. Chernichenko,
M. Khalil, M. Joinet and M. Yiner.

25. The draft decision, as revised and anended, was adopted w thout a vote.
For the text of the decision, see chapter II, section B, decision 1997/113.

Met hods of work of the Sub- Conmi ssion

26. At the sane neeting, the Sub-Conm ssion considered draft

resol ution E/ O\ 4/ Sub. 2/ 1997/ L. 45, sponsored by M. Al fonso Martinez,
M. Ai Khan, Ms. Attah, M. Bossuyt, M. Boutkevitch, M. Chernichenko,
Ms. Daes, M. Eide, M. E -Hajjé, M. Fan Qoxiang, M. F x Zanmudi o,

M. Quissé, Ms. Gnannesia, M. Khalil, M. Lindgren Alves, M. Maxim
M. Mhedi, M. Park, Ms. Warzazi, M. Wissbrodt and M. Yimer.

27. The draft resolution was adopted without a vote. For the text of the
resol uti on, see chapter 11, section A resolution 1997/ 16.

O gani zation of the sessions of the Sub-Comm ssion

28. At the sane neeting, the Sub-Conm ssion considered draft

resol uti on E/ CN 4/ Sub. 2/ 1997/ L. 55, sponsored by M. A fonso Martinez,

Ms. Attah, M. Bossuyt, M. Diaz Uribe, M. B -Hajjé, M. Fix Zamudio,

M. Quissé, Ms. Gnannesia, M. Khalil, M. Maximand M. Mhedi. M. Ai Khan
subsequently joined the sponsors and M. El -Hajjé wthdrew his sponsorshi p.

29. Statenents in connection with the draft resolution were nmade by
M. Afonso Martinez, M. Fan Quoxi ang, M. Quissé, M. Gaannesia, M. Joinet,
M. Lindgren Alves, Ms. Palley, M. Park, M. Wissbrodt and M. Yiner.

30. On the proposal of M. Wissbrodt, a roll-call vote was taken.
The draft resolution was adopted, by roll-call vote, by 12 votes to 7,
with 5 abstentions. The voting was as fol |l ows:



In favour : M.
M.
M.
Agai nst : M.
M.
Abstaining : M.
M

31. For the text of
resol uti on 1997/ 17.
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A fonso Martinez, M. Ai Khan, M. Bossuyt, M. E de,
Forero Ucros, M. Quissé, M. Grnannesia, M. Khalifa,
Fix Zamudio, M. Maxim M. Mhedi, M. Warzazi.

Fan Quoxi ang, M. Hatano, M. Joinet,
Li ndgren Alves, Ms. Palley, M. Park, M. Wi ssbrodt.

Attah, M. Chernichenko, Ms. Daes, M. H-Hajjé,
Yi ner .

the resol ution, see chapter 11, section A
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I'V. QUESTION OF THE VI LATI ON CF HUVAN RI GHTS AND FUNDAMENTAL
FREEDOMS, | NCLUDI NG PCLI A ES OF RAC AL DI SCRI M NATI ON AND
SEGREGATI ON AND OF APARTHEI D, IN ALL COUNTR ES, WTH
PARTI QULAR REFERENCE TO COLONI AL AND OTHER DEPENDENT
COUNTRI ES AND TERRI TCR ES:  REPCRT OF THE SUB- COW SSI ON
UNDER COMM SSI ON ON HUVAN RI GHTS RESCLUTION 8 (XX 11)

32. The Sub- Commi ssion considered item2 at its 3rd to 9th, 22nd to 24th and
33rd neetings, on 5 to 8, 11, 20, 21 and 27 August 1997.

33. For the list of docunents issued under item 2, see annex V.

34. In the general debate on the item statenents 1/ were nade by the
foll owi ng nmenbers of the Sub-Comm ssion: M. Ai Khan (8th), M. Bossuyt

(7th), Ms. Daes (4th), M. E de (5th), M. H-Hajjé (8th), M. Fan Quoxi ang
(3rd, 5th), Ms. Forero Wcros (7th), M. Quissé (4th), Ms. Gnannesia (8th),
M. Joinet (8th), M. Khalifa (4th), Ms. Palley (7th), M. Park (8th),

M. Weissbrodt (7th).

35. The Sub- Conmi ssion al so heard statenments by representatives of the

fol l owi ng non-governnental organi zations: African Comm ssion of Health and
Human R ghts Pronoters (6th), Afro-Asian Peoples' Solidarity Q- ganization
(4th), Anerican Association of Jurists (4th), Association for the Prevention
of Torture (5th), Association for Wrld Education (3rd), Centre Europe-Tiers
Monde (5th), FoodFirst Information and Action Network (4th), France-Libertés:
Fondation Danielle Mtterand (4th), Franciscans International (6th), Habitat
International Coalition (4th), International Association for Religious Freedom
(4th), International Association of Denocratic Lawers (4th), International
Associ ati on of Educators for Wrld Peace (4th), Internati onal Comm ssion of
Jurists (4th), International Educational Devel opnent, Inc. (6th),

I nternational Fal con Movenent-Soci ali st Educational International (6th),
International Federation of Action of Christians for the Abolition of Torture
(5th), International Federation of Human Ri ghts Leagues (4th), International
Institute for Peace (9th), International Islanmc Federation of Student

O gani zations (5th), International League for the R ghts and Liberation of
Peopl es (5th), International PEN (5th), International Prison Watch (6th),
Internati onal Progress Organi zation (5th), International Wrk Goup for

I ndi genous Affairs (6th), Inter-Parlianmentary Union (5th), Liberation (5th),
Mnority Rights Goup (5th), Mvenent against Racismand for Friendship anmong
Peopl es (5th), North South XXI (5th), Pax Christi International (5th),

Pax Rormana (5th), Society for Threatened Peoples (3rd), Survival International
Limted (5th), Wnen's Internati onal Denocratic Federation (4th), Wrld
Federati on of Denocratic Youth (6th), Wrld MislimCongress (5th), Wrld

Soci ety of Victinology (5th), Wrldview International Foundation (5th).

36. The Sub- Conmi ssion heard statements by the observers for: Arnenia
(8th), Azerbaijan (8th), Bangladesh (9th), China (7th), Colonbia (8th), Egypt
(7th), Indonesia (8th), Iraq (8th), Jordan (8th), Pakistan (8th), Sri Lanka
(8th), Syrian Arab Republic (7th), Tunisia (7th), Turkey (8th). The

Sub- Conmi ssion al so heard a statenent by the observer for Palestine (7th).
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37. Statenents equivalent to a right of reply were nade by the

observers for: A geria (9th), Angola (9th), Arnenia (9th), Azerbaijan (9th),
Bahrain (9th), China (9th), Mexico (9th), Saudi Arabia (9th), Turkey (9th),
United Republic of Tanzania (9th).

Voting on proposals under agenda item 2

38. At the 23rd meeting, on 20 August 1997, M. Ei de proposed, in witing,
that a decision be taken by the Sub-Conm ssion to vote by secret ballot,
whenever such a vote was requested, on proposals pertaining to allegations of
violations of human rights in countries, under any agenda item including
proposal s of a procedural nature relating to proposals of a substantive

nat ure.

39. Statenents in this connection were nade by M. Al fonso Martinez,
Ms. Attah, M. Joinet and Ms. Warzazi.

40. The text of the draft decision as proposed by M. E de, was adopted
without a vote. For the text of the decision, see chapter 11, section B,
deci si on 1997/ 106.

Mnitoring the transition to peace in Quatenala

41. At its 22nd meeting, on 20 August 1997, the Chairman, on behalf of the
Sub- Conmi ssi on, nade the foll owi ng statenent on respect for human rights and
t he concl usi on of the peace process in Quatenal a:

“The Sub- Conmmi ssion on Prevention of D scrimnation and Protection
of Mnorities has authorized ne to issue, in connection wth agenda
item2, the statement by the Chairman on the situation of human rights
in Quatenal a and the concl usi on of the peace negotiations.

“To the great satisfaction and delight of the people of Cuatenal a
and of the international comunity, the signing in Quatemala Gty on
29 Decenber 1996 of the Final Agreement on a Firmand Lasting Peace put
an end to 36 years of armed conflict and to a process of negotiations
that started in April 1991. Recognition nmust go to the efforts carried
out by the CGovernnent of uatenala and the Uni dad Revol uci onari a
Naci onal CQuatemalteca (URNG, as well as to the contribution made by the
United Nations Mdderator, the Goup of Friendly Countries and the
G vil-Society Assenbly.

“We al so wel cone the signing of the Agreenent on the
I npl emrent ation, Conpliance and Verification Tinetable for the Peace
Agreements and it is our hope that conpliance with the Agreenent will
lay the foundations for a solution to the country's social and econonic
probl ens, along with security and the adm nistration of justice,
provi ding continuity and strengthening the peace-buil ding process in
Quat enal a.

“Equally wel cone is the report to the Secretary-Ceneral of the
United Nations by M NUGUA (A/51/936 of 30 June 1997), which contains the
results of the verification of conpliance with the Peace Agreenents in
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the first phase of the Inplenmentation Tinetable and highlights the
efforts made by the Governnment of Quateral a, URNG and ot her sectors in
ensuring effective conpliance.

“The United Nations Mssion in Quatenal a (M NUGUA) deserves
special recognition and support for the work of verifying conpliance
with the agreenents signed between the Governnent of Quatemala and the
URNG and for its many activities in strengthening institutions.

“l should also like to point out that, on 20 August 1996, after
| earning of the agreenent reached by the representatives of the
CGovernnent of Cuaterala and the URNG at the | ast session the nenbers of
t he Sub- Conmi ssi on adopt ed deci si on 1996/ 106 on nonitoring the
transition to peace in Cuatemala, fromwhich | would |ike to enphasize
the followi ng points:

“(i) The Sub- Conmi ssion authorized the Chairnman to issue a
statenent in connection with agenda item6 on the
situation of human rights and the progress of the peace
process in Cuatenal a;

(i) The Sub- Conm ssion urged the Governnent of Quaterala to
intensify its efforts to conbat and to prevent viol ations
of fundanental hurman rights, particularly those affecting
the right tolife and to the integrity and security of
the person; to continue to conbat inmpunity and to prevent
the procl amation of amesties or of any other mechani sm
that grants inpunity to violators of human rights;

“(iii) The Sub- Conmi ssion al so encouraged the CGovernnent of
Quatemal a and URNG to plan and inpl ement, in the rel evant
negoti ati ons, arrangenents for a ceasefire, the
denobi l i zation of nmilitary personnel and their return,
together with fornmer conbatants, to civilian life,
guaranteeing their full enjoynent of civil and political
rights;

“(iv) Lastly, the Sub-Comm ssion decided to continue to fol |l ow
t he devel opnent of events in Quatenmala and to observe the
building of a firmand | asting peace.

“It is gratifying that the recomrendations contained in the
decision and in the statenment were heeded, both by the Government and by
URNG What is nore, with the signing of the Agreenment on a Firm and
Lasting Peace, in addition to the Conprehensive Agreenent on Human
Ri ghts signed and operative since March 1994, the foll owi ng agreenents
entered into force:

The Agreement on Resettlenent of Popul ati on G oups Uprooted by the
Armed Conflict;

The Agreenent on the Establishment of a Conmission to Qarify Past
Human R ghts Violations and Acts of Violence that Have Caused
Suffering to the Quatemal an Popul ati on;
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The Agreenent on the ldentity and R ghts of the Indigenous
Peopl es;

The Agreenent on Social and Econom c Aspects and the Agrarian
Si tuation;

The Agreenent on the Strengthening of Gvilian Power and on the
Role of the Arny in a Denocratic Society;

The Agreenent on the Definitive Ceasefire;
The Agreenment on Constitutional Reforns and the El ectoral Regineg;

The Agreenent on Bases for the Legal Integration of the Unidad
Revol uci onari a Naci onal Quat enal t eca;

The Agreenent on the | nplenentation, Conpliance and Verification
Tinetabl e for the Peace Agreenents.

“At the concl usion of the consideration of the human rights
situation in Quatemal a by this Sub-Commi ssion, nmention should be made of
the progress achieved during the period of the inplenentation of the
Agreements. The report to the Secretary-Ceneral by MNUGUA is
gratifying, for it contains the results of the verification of
conpliance with the Peace Agreenents of the first phase, conpleted on
15 April this year, which highlights the efforts nade by the Governnent
of Quatenala, the URNG and ot her sectors for effective conpliance.

“I'n April this year, the Conm ssion on Hunan R ghts consi dered the
situation of human rights in Quatemala and, in particular, the historic
events that have taken place there. 1In resolution 1997/51 of
15 April 1997, the Conm ssion agreed to follow the situation and
requested the Secretary-Ceneral to 'send a mission to Quatenmal a at the
end of 1997, within the approved overall budget for the current
bi ennium to submt a report to the Conm ssion on Human Rights at its
fifty-fourth session on the evolution of the situation of hunman rights
in Quatenala, in the light of the inplenentation of the peace
agreenents, taking into account the verification work done by M NUGUA
and the informati on submtted by the Government of Cuatemnala, the
Fol | ow up Comm ssi on on Conpliance with the peace agreenents, the
political organizations and the non-governmental hunman rights
organi zations, as well as on the inplenmentation on the agreenent on the
provi sion of advisory services in the field of human rights, signed by
the CGovernnent of Cuatenala and the United Nations H gh Conm ssioner for
Human R ghts, with a view to concluding the consideration of the case of
Quatenal a in the agenda of the Comm ssion'.

“I'n this respect, we wel cone the Quatenal an Governnent's
decision to nmake all facilities available to the mssion that the
Secretary-CGeneral will appoint to fulfil its mandate properly. Both
sides stated that the m ssion could include nenbers of our
Sub- Conmi ssi on who are available to formpart of the mssion at the end
of 1997.
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“The Sub- Commi ssion recogni zes the efforts of the Governnent of
Quatenmala and urges it to continue with its policy of inplenenting
nmeasures for the protection and pronotion of both individual and
col l ective human rights and fundanental freedons; to continue to take
practi cal neasures against poverty and to eradicate extrene poverty in
order to raise the living standards of the popul ation; and to redoubl e
the efforts already instituted to overcone the marginalization and
di scrimnation to which the indigenous peopl es of Cuatenal a have been
and continue to be subjected.

“However, we express our concern that, despite those efforts,
probl ens and obstacles to the full observance of human rights in

Quatenala still exist, as noted in the reports of M NUGUA and ot her
national and international human rights bodies. The enjoynment of human
rights by the Quatenal an popul ation at large is still insecure and
governnent efforts to conbat crine and inmpunity, while far-reaching and
i ntensi ve, have been only partially successful. The continued genera
level of crimnal violence is still the source of acute public

insecurity and | ack of confidence in the rule of |aw

“The human rights situation will continue to call for major and
sustained efforts if there is to be any significant inprovenent.
However, the Sub-Comm ssion is gratified that, with the signing of the
peace and the conclusion of the relevant agreenents, both sides have
undertaken to make Quatemala a country in which the observance
protection and pronotion of human rights and fundanental freedons are
fully realized. Accordingly, both sides propose, with the support of
the national and international human rights community, to achieve
significant results before the fifty-fourth session of the Commi ssion on
Hunman R ghts

“I'n this connection, the Government has stated that, in
August 1997, an expanded permanent forumwas set up for the exchange of
views with governnental and non-governnental human rights organizations
and the joint study of nmeasures that could be taken to protect and
pronmote human rights. As one of these neasures, the Centre for Hunman
Rights is also requested to inplenent the agreenent on the provision of
human rights advi sory services concl uded between the H gh Comm ssi oner
for Human Rights and the Governnent of Cuatenal a

“The Sub- Conmi ssion has also | earned of the creation of a
commi ssion to clarify objectively, equitably and inpartially hunman
rights violations and acts of violence linked with the arned
confrontation which have caused suffering to the Quatenal an people. W
wel come that nonmentous step in the inplenmentati on of the peace
agreenents and offer our full cooperation to the commission in
di scharging its mandate, including information gathered by menbers of
t he Sub- Conm ssion and advisory services in the field of human rights
when necessary. Accordingly, the Sub-Conmm ssion requests its experts to
i ncl ude consideration of GQuatenala in any specific reports which they
may submit on various topics, as an exanple of a country in transition
to full observance of human rights. It also requests the Government of
Quatemala, URNG and all interested parties in Quatenmala to provide the
comm ssion with full cooperation and information. In particular, it
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urges Cuatenal an society and international agencies to provide all
avail able information, including that of a confidential nature.

“Finally, the Sub-Conm ssion, which is profoundly interested in
the establishnent of peace and full observance of human rights in
Quatenal a, a country which has been a major itemon its agenda in recent
years, would be grateful if bodies followi ng up the process of
i npl enenting the peace accords woul d provi de the Sub- Conmi ssion with
their reports, for its information.

“The menbers of the Sub-Conm ssion and I, as Chairnan,
congratul ate the Government of Quatenala, URNG and all the Quatenal an
peopl e on the highly positive steps they have taken and are conti nuing
to take. We fully appreciate the international community's support for
the peace process and ask it to continue and increase its support for
Quatenmala, so as to ensure the full and tinely inplenentation of the
agreenents signed. W are confident that the international community
and national bodies will provide the financial resources essential for
the inplenmentation of all the agreenents, beginning with the initial
agreenent signed in Mexico Gty in April 1991.

“I'n this connection, it is of special and fundanmental inportance
that the Covernnent of Quatemala and civil society, with the support of
the internati onal community, should continue the current efforts to
bring about the full integration of menbers of URNGinto civilian life
in conditions of dignity and safety.

“The same conditions should al so be established to enable all
ex-conbat ants and denobi |l i zed nenbers of the Quateral an armed forces to
becone integrated into civilian life in programmes which contribute to
nati onal devel oprent.

“W wish Quatenal a full enjoyment of hunman rights, the expansion
and strengthening of denocratic institutions, the full devel opment of
all its people and the building and consolidati on of peace.”

42. In this connection, statenents were nade by the observer for Quatenal a
and a representative of the Unidad Revol uci onaria Nacional Cuatenalteca

(URNG) .

Situation of hunan rights in Turkey

43. At its 23rd neeting, on 20 August 1997, the Sub-Comm ssi on consi dered
draft resolution E/ON 4/Sub.2/1997/L.2, sponsored by M. Bossuyt, M. Daes,
M. Eide, M. Joinet, Ms. Palley and M. Wi ssbrodt, which read as foll ows:

“The Sub- Conmi ssion on Prevention of D scrimnation and Protection

of Mnorities ,

“Reaffirmng that all Menber States have an obligation to pronote
and protect human rights as stated in the Charter of the United Nations
and as el aborated in the Universal Declaration of Human R ghts and ot her
appl i cabl e hurman rights instrunents,
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“Mndful that Turkey is a party to the Convention agai nst Torture
and G her Cruel, I|nhuman and Degradi ng Treatnment or Puni shrment, the
Convention on the Elimnation of All Forns of Discrimnation against
VWnen, the Convention on the R ghts of the Child, the European
Convention on Human Rights, the European Convention for the Prevention
of Torture and | nhurman or Degradi ng Treatnent or Punishnent, and the
four Geneva Conventions of 1949,

“Recalling that the Conmittee against Torture stated in 1993,
after making its first on-site visit to any country, that torture was
‘systematic' in Turkey (A 48/ 44/ Add. 1),

“Recalling also the concerns expressed in recent years by the
Speci al Rapporteur on the question of torture; the Special Rapporteur on
extrajudicial, sunmary or arbitrary executions; the Wrking Goup on
Enforced or Involuntary D sappearances; and the Wrking G oup on
Arbitrary Detention of the Conmm ssion on Hunan R ghts,

“Recalling further the concern expressed by the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and
expression, following his visit to Turkey from20 to 25 Septenber 1996,
at consistent and credible reports about the harassnent, persecution and
sonetimes death or torture of press professionals, witers, journalists,
human rights advocates and w tnesses to all eged human rights violations,
and the use of disproportionate violence against journalists and
protesters during denonstrations (E CN 4/1997/31/Add. 1),

“Aware that the European Conmittee for the Prevention of Torture
descri bed the incidence of torture and other ill-treatnment in Turkey as
“wi despread” (1992) and a “common occurrence in police establishments in
Tur key” (1996) and that the European Court of Human R ghts found
violations involving forced eviction and destruction of villages in
sout h-east Turkey ( Akdivar and others v. Turkey (1996)),

“1. VWl cones :

“(a) The amendnents to the Turkish Constitution and to articles 8
and 13 of the Anti-Terror Law of 1991 which the Governnent of Turkey
adopted in 1995, seeking to nake those provisions conpatible with its
international hurman rights obligations, as well as the adoption in 1997
of new provisions by which the Governnment of Turkey sought to reduce
periods of pre-trial detention, ensure the right of the detainee to

| egal assistance during pre-trial questioning, linmt the conpetence of
the State Security Courts and establish the Human Ri ghts Coordi nati ng
Commi ttee;

“(b) The invitation by the Government of Turkey to the
Wrking Goup on Enforced or Involuntary D sappearances to visit Turkey
by the end of 1997 and to the Special Rapporteur on the question of
torture to visit the country by the end of 1998, and its full
cooperation with the Special Rapporteur on freedom of opinion and
expression during his visit to the country from20 to 25 Septenber 1996;
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‘2. Expresses its concern

“(a) At reports of continuing violations of human rights and
international hurmanitarian law, in particular systematic torture and
ill-treatnent in several parts of Turkey, extrajudicial executions,
forced evictions, the destruction of villages, and arbitrary arrests and
i mpri sonnent of individuals exercising their right to freedom of
expr essi on;

“(b) That, although much of the | egal and regulatory framework
necessary to conbat torture is in place in Turkey, those neasures have
been ignored in practice, grave violations continue and the responsible
persons apparently enjoy inpunity;

“(c) That the 1995 anmendnents to the Constitution and the
Anti-Terror Law have not brought about fundanental change: non-vi ol ent
statenents, for exanple, about finding a just resolution of the Kurdish
problem other “separatist” statenents, and even political cartoons
critical of the Covernment renmin crimnal offences under the Penal Code
or Anti-Terror Law and sone individuals, including a parlianentarian,
are still sentenced to prison terns for exercising their freedom of
expr essi on;

“3. Gondemms  hunman rights abuses and viol ati ons of hunmanitari an
law by the Kurdish Wrker's Party (PKK), including assassination of
individuals in several countries, forced recruitment of children to
participate in fighting, threats and extortion, destruction of villages
and abduction and killing of civilians, including wonen, children and,
in particular, menbers of the extended famlies of village guards and
teachers; but believes such abuses by armed opposition groups and
terrorist acts should not provide the occasion or excuse for violations
of non-derogabl e human rights and international humanitarian | aw,

“4, Calls upon the Governnent of Turkey:

“(a) To abide by its freely undertaken obligations under
i nternational human rights treaties and humanitarian | aw whi ch, under
the terns of article 90 of the Turkish Constitution, forman integra
part of Turkish domestic law, in particular by respecting the right of
all persons not to be subjected to extrajudicial execution, torture and
ill-treatnent, involuntary di sappearance, arbitrary arrest and
i nprisonment, forced eviction, the destruction of villages or
infringenents of freedom of expression

“(b) To ensure thorough and inpartial investigations into al
al | egations of human rights violations and to bring the perpetrators to
justice;

“(c) To ensure that human rights and heal th organi zati ons,
i ncl udi ng doctors and | awyers working on human rights cases, are free
and able to performtheir professional functions w thout intimdation
hi ndrance, harassnent, or inproper interference;

“(d) To provide access for and to cooperate with a recogni zed
humani tarian body in protecting the rights of detainees throughout the
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country and contributing to the protection of the civilian population in
t he sout h-east of the country;

“(e) To accede to the International Covenant on Gvil and
Political R ghts, its two Optional Protocols, the International Covenant
on Economc, Social and Qultural R ghts and the two Additional Protocols
of 1977 to the Geneva Conventions of 1949, and to recogni ze the
application of common article 3 of the Geneva Conventions to the arned
conflict which is occurring in south-eastern Turkey, bearing in mnd
that article 3 states that the application of the precedi ng provisions
shall not affect the legal status of the Parties to the conflict;

“(f) To invite the Special Rapporteur on extrajudicial, summary
or arbitrary executions, as well as the Wrking Goup on Arbitrary
Detention, to visit the country in due course and to permt independent
i nvestigation of reports that the PKK has coomtted viol ati ons of
humani tari an | aw and abuses of hunman rights;

“5. Deci des :

“(a) To recomrend that the Commission on Human R ghts consi der
the situation of human rights in Turkey at its next session; and

“(b) If the Commission is unable to take action on the situation
of human rights in Turkey, to continue consideration of the natter at
its fiftieth session under the sane agenda item”

44, M. Wissbrodt orally revised the draft resolution by adding a new
operative paragraph 1 (c) to read as follows: “The ammesty declared, in
August 1997, for journalists in prison”.

45, Statenents in connection with the draft resolution were nmade by
M. E de, M. Joinet and Ms. Warzazi.

46. The observer for Turkey nmade a statenent.

47. On the proposal of Ms. Attah, a vote was taken by secret ballot. The
resolution, as revised, was rejected by 14 votes to 8, with 3 abstentions.

Situation of hunan rights in Algeria

48. At its 23rd neeting, on 20 August 1997, the Sub-Comm ssi on consi dered
draft resolution E/ON 4/Sub.2/1997/L. 3, sponsored by M. Bossuyt, M. Daes,

M. Daz Wibe, M. E de, M. Joinet, Ms. Palley and M. Wi ssbrodt, which

read as foll ows:

“The Sub- Conmi ssion on Prevention of D scrimnation and Protection

of Mnorities ,

“Qiided by the principles enshrined in the Charter of the
United Nations, the Universal Declaration of Hunan R ghts and the
Internati onal Covenant on Gvil and Political Rghts to which Algeriais
a party,
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“Noting, in the light of resolution 1997/22 of 11 April 1997 of
the Comm ssion on Human R ghts, that Algeria is not included in the |ist
of countries under consideration by the Conmm ssion under public
procedures (E/ CN 4/ Sub. 2/ 1997/ 33, annex),

“Deeply concerned by the numerous reports froma | arge nunber of
reliable sources attesting that, regardl ess of hunan dignity, armed
groups of religious extremsts, who act in flagrant violation of the
principles of tolerance of Islam are terrorising civilian popul ations
in order to force themto support their cause, by resorting, inter alia,
to summary executions, the cruelty of which adds futile suffering to the
fate of innocent victins of decapitation or throat cutting, including
ol d peopl e, wonen and children

“Recalling its resolution 1996/20 of 29 August 1996 in which the
Sub- Conmi ssion reaffirmed its 'unequi vocal condemmati on of all acts,
met hods and practices of terrorismregardl ess of their notivation, in
all its fornms and nani festati ons, wherever and by whonever committed'

“Recalling also that, in its resolution 40/61 of 9 Decenber 1985,
the General Assenbly stated that it was mndful of the necessity of
mai nt ai ni ng and saf eguardi ng the basic rights of the individual in
accordance with the relevant hunman rights instrunents and general ly
accepted international standards,

“lIncreasingly concerned , in this connection, at reports indicating
that, going beyond the requirements of the fight against terrorism
viol ations of human rights are being commtted nore and nore frequently
by certain sectors of the security forces,

“Noting that the civilian popul ati on, under constant pressure and
inthe grip of terror, is forced in anguish to choose its side, is taken
host age and, as a consequence, is exposed, whatever action it takes, to
the risk of reprisals by the different actors in the conflict,

“1. Gondemms with the utnost severity the odious crines
conmmtted in a paroxysmof barbarity by terrorist groups who cal
thensel ves 'Islanmi sts' and requests that international cooperation
agai nst their acconplices abroad be intensified,;

‘2. Ugently calls on the Al gerian Governnent to take action in
conformty with the International Covenant on CGvil and Political R ghts
and, in particular, to prohibit blind anti-terrorist practices which can
only be the source of grave violations of human rights;

“3. Calls with insistence on the international comrunity to
break the wall of silence surrounding the tragedy bei ng experienced by
the Al gerian people and to express its solidarity with them

‘4, Consequently recommends  to the Comm ssion on Human R ghts
that it consider at its fifty-fourth session the question of the
situation of human rights in Algeria, taking into account the
exceptional seriousness of that situation
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“5. Deci des , shoul d the Conm ssion on Human R ghts not take this
action, to consider this question further at its fiftieth session under
the same agenda item”

49. M. Lindgren Alves orally anended the draft resolution as follows:

(a) Repl ace the title by: “Violations of human rights in Al geria
caused by extrem st religious armed groups”;

(b) Delete, in the |last preanbul ar paragraph, the words “is taken

host age and”;

(c) Insert, in operative paragraph 2, after the words Ugently calls

on the Al gerian Governnment”, the words “in the fight against terrorisni;

(d) Del ete fromoperative paragraph 2 the words “and, in particul ar,
to prohibit blind anti-terrorist practices which can only be the source of
grave viol ations of human rights”;

(e) Del et e operative paragraph 5.

50. M. Bossuyt orally revised the anended title as follows: “Violations of
human rights in Algeria originating in terrorist acts”.

51 Statenents were nmade in connection with the draft resol ution by

M. Afonso Martinez, M. Ai Khan, Ms. Attah, M. Bossuyt, M. Chernichenko,
Ms. Daes, M. El-Hajjé, M. Fan Quoxiang, M. Joinet, M. Quissé,

M. Lindgren Alves, M. Mehedi, M. Palley and M. Yiner.

52. The observer for Al geria nade a statenent.

53. At the request of Ms. Attah, a vote was taken by secret ballot. The
resol ution, as anmended, was rejected by 15 votes to 9, with 1 abstention.

Situation of hunan rights in the Congo

54. At its 23rd neeting, on 20 August 1997, the Sub-Comm ssi on consi dered
draft resolution E/ON 4/Sub.2/1997/L.5, sponsored by M. Bossuyt,

M. Boutkevitch, Ms. Daes, M. E de, Ms. Forero Uros, M. Joinet, M. Palley
and M. Wi ssbrodt.

55. M. Eide orally revised the draft resolution by replacing, in the | ast
preanbul ar paragraph, the words “National Mediation Conmittee for resol ution
of the conflict” by the words “Internati onal Conmmttee of Mediation for the
negoti ated resol ution of the conflict, presided over by the President of
Gabon, HE. M. QOrmar Bongo”.

56. Statenents in connection with the draft resolution and the revision were
made by M. A fonso Martinez, Ms. Attah, M. Bossuyt, M. Eide, M. H-Hajjé,
M. Quissé, M. Khalil, Ms. Palley and M. Yiner.

57. At the request of M. Quissé, a vote was taken by secret ballot. The
draft resolution, as revised, was adopted by 13 votes to 10, with

2 abstentions. For the text of the resolution see chapter Il, section A

resol uti on 1997/ 1.
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Situation of human rights in Bahrain

58. At its 23rd neeting, on 20 August 1997, the Sub-Comm ssi on consi dered
draft resolution E/ON 4/Sub.2/1997/L.8, sponsored by M. Bossuyt,

M. Boutkevitch, Ms. Daes, M. E de, Ms. Gnannesia, M. Joinet, M. Mxim
Ms. Palley and M. Wi ssbrodt.

59. Statenents in connection with the draft resolution were nmade by
M. Bossuyt, M. Fan Quoxiang, M. E de, M. H-Hajjé, M. Grnannesia,
Ms. Palley, M. Joinet and Ms. \arzazi.

60. The observer for Bahrain nade a statenent.

61. At its 24th meeting, on 21 August, the Sub-Conmi ssion continued its
consi deration of draft resolution E/ CN 4/ Sub. 2/1997/L. 8.

62. On the proposal of the Chairman, a vote by secret ballot was taken. The
draft resolution was adopted by 12 votes to 11, with 1 abstention. For the
text of the resolution, see chapter I, section A resolution 1997/2.

Situation of hunman rights in the Denbcratic People's Republic of Korea

63. At its 24th meeting, on 21 August 1997, the Sub- Conmm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L.13, sponsored by M. Bossuyt, M. Daes,
M. Daz Wibe, M. Eide, M. Fix Zanudio, M. Joinet and M. Wi ssbrodt.

64. Statenents in connection with the draft resolution were nmade by
M. Afonso Martinez, Ms. Attah, M. Eide, M. Fan Quoxiang, M. Qi ssé,
M. Joinet and M. Park.

65. The observer for the Denocratic People's Republic of Korea nade a
st at enent .

66. On the proposal of the Chairman, a vote by secret ballot was taken. The
draft resolution was adopted by 13 votes to 9, with 3 abstentions. For the
text of the resolution, see chapter I, section A resolution 1997/3.

Situation in the Palestinian and other Arab territories occupied by Israel

67. At its 24th meeting, on 21 August 1997, the Sub- Conmm ssion consi dered
draft resolution E/ ON 4/Sub. 2/1997/L. 16, sponsored by M. Al fonso Martinez,
M. Ai Khan, M. BH-Hajjé, M. Khalil and M. Mehedi, which read as foll ows:

“The Sub- Conmi ssion on Prevention of D scrimnation and Protection

of Mnorities ,

“Quided by the purposes and principles of the Charter of the
United Nations, the Universal Declaration of Human R ghts, the
Internati onal Covenant on Gvil and Political R ghts and the
I nternational Covenant on Economic, Social and Qultural Rights, in
particular the principles of equal rights and self-determnation of all
peopl es,



E/ CN 4/ 1998/ 2
E/ O\ 4/ Sub. 2/ 1997/ 50
page 116

“Mndful of the principles and humanitarian provisions of the
Ceneva Conventions of 12 August 1949 for the protection of war victins,
of the principles and provisions of international law, and of the
obligations arising fromthe Regul ati ons concerning the Laws and Custons
of War on Lands, annexed to the Hague Convention IV of 1907,

“Affirmng the distinction between terrorismand the legitimate
right of peoples to resist foreign occupation,

“Reaffirmng the applicability of the Geneva Convention relative
to the Protection of Gvilian Persons in Time of War, of 12 August 1949,
on the Palestinian and other Arab territories occupied by Israel
si nce 1967,

“Deeply alarned at the non-respect by Israel of the
Ceneva Convention relative to the Protection of Gvilian Persons in Time
of War, of 12 August 1949, and the failure to apply it to the
Pal estinians in the occupied Pal estinian territory and to civilian
persons in other occupied Arab territories,

“Deeply concerned also at the decisions of the Israeli H gh Court
of Justice of 11 January 1996 and 17 Novenber 1996, |egalizing the
torture of Pal estinians,

“Deeply alarned at the recent and nost serious violations of
human rights in the Pal estinian and other occupied territories, and in
particul ar the continued building of Israeli settlenents in the occupied
Pal estinian territories, including Jerusalem and the occupied Syrian
Col an, and the continued detention of over four thousand Pal estinians in
Israeli prisons without trial,

“Deeply concerned at the serious obstacles that such violations
create for the peace process in the Mddle East, as well as at Israel's
renegi ng of the basis and principles of the Madrid Peace Conference,

“Deeply concerned also at the nost recent Israeli measures agai nst
the Pal estinian people in the territories of the Palestinian authority
and others, which constitute violations of human rights and of the
agreenents signed by the Governnent of Israel and the Pal estine
Li berati on O gani zati on,

“1. Reaffirns that the recent human rights violations, in
particul ar the persistence of Israel in maintaining and expanding its
settlements and establishing new ones, are contrary to and endanger the
peace process;

‘2. Condemms terrorismin all its forns and nani festations,
including State terrorism

“3. Calls upon the Governnent of Israel to stop i mediately all
t he neasures taken agai nst the Pal estinian people and the Pal estini an
Aut hority;
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“4. Also calls upon the Governnent of Israel, in the light of
t he nost dangerous situation now existing in the Mddle East resulting
fromlsrael's refusal to conply with Security Council
resolution 497 (1981) and all resolutions of the General Assenbly and
the Comm ssion on Human R ghts relative to the occupied Syrian Golan, to
desi st from changi ng the physi cal character, denographic conposition,
institutional structure and the |egal status of the occupied Syrian
CGol an, which constitute gross violations of the human rights and
fundanmental freedons of the citizens of the Syrian Arab Republic in the
occupi ed Syrian ol an;

“5B. Affirns that the realization of a conprehensive and j ust
peace in the Mddl e East requires the conplete withdrawal of Israel from
all occupied Pal estinian territory, including Jerusalem enabling the
Pal estinian people to exercise their rights to self-determnation and to
establish their independent State, the conplete w thdrawal of Israel
fromthe occupied Syrian Golan and the conpl ete and uncondi ti onal
wi thdrawal of Israel fromthe south of Lebanon and Wst Bekaa, in
conformty with Security Council resolutions 242 (1967), 338 (1973) and
425 (1978) and in accordance with the principle of land for peace;

“6. Requests the Secretary-Ceneral to provide the
Sub-Commission, at its fiftieth session, with an updated |ist of
reports, studies, statistics and other docunents relating to the
qguestion of Pal estine and other occupied Arab territories, with the
texts of the nost recent relevant United Nations resolutions and
decisions and the report of the Special Conmttee to Investigate Israeli
Practices Affecting the Human R ghts of the Pal estinian Peopl e and O her
Arabs of the Cccupied Territories, and with all other infornation
relevant to the inplenentation of the present resolution.”

68. A statenent in connection with the draft resolution was nmade by

M. Lindgren Al ves, recalling decision 1996/115, in which the Sub- Comm ssion
decided to take no action at its forty-ninth session in respect of human
rights situations which the Commi ssion was consi dering under the public
procedures for dealing with human rights violations.

69. Statenents in connection with howto proceed with the draft resol ution
in the light of decision 1996/115 were made by M. Al fonso Martinez,

M. Bossuyt, M. Eide, M. B -Hajjé, M. Joinet, M. Lindgren A ves, and

M. Yiner.

70. At the request of Ms. Warzazi, a vote, by secret ballot, was taken to
cl ose the debate on procedure. The notion was adopted by 17 votes to 7,
with 1 abstention.

71. M. Bossuyt subsequently proposed the followi ng notion for adoption:
“The Sub- Conmi ssion decides, taking into account its decision 1996/ 115,
adopted at its forty-eighth session, to take no action on draft

resolution L.16".

72. Statenents in this connection were nade by M. Al fonso-Mrtinez,
M. Cherni chenko, M. Eide, M. Fan Quoxiang, M. Quiissé, M. Lindgren A ves,
Ms. Palley and M. Yiner.
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73. At the request of M. Alfonso Martinez, a vote on the notion was
taken by secret ballot. The notion was adopted by 18 votes to 5,
with 2 abstentions.

Situation of human rights in India

74. At its 24th neeting, on 21 August 1997, the Sub-Comm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L.21, sponsored by Ms. Palley, which read
as foll ows:

“The Sub- Conmi ssion on Prevention of D scrimnation and Protection

of Mnorities ,

“Recogni zing the enornous responsibility of the United K ngdom of
QGeat Britain and Northern Ireland for having left in the Indian
sub-continent traditions of:

“(i) Inperialismtowards peoples and their territories;

“(ii) Harsh mlitary suppression of dissent conbined with
sweepi ng speci al emergency powers;

“(iii) Reacti onary penal | aws;

“(iv) Doubl e standards of enunciating human rights and the
rule of |aw which were fornally rather than
practically applied in her col onial possessions and
pr ot ect or at es;

“(v) Unwi | | i ngness and a degree of inability to undertake
real reformin the Indian sub-continent of social,
cultural, economc or other institutions; and

“(vi) Unrestrai ned capitalist and caste exploitation of
| abour and natural and ot her resources,

“Recogni zing also that India, after 50 years of independence, has
mai nt ai ned nmuch fromthese traditions and has done little to correct the
econom c, social and cultural ills and human rights violations taking
pl ace throughout the State,

“Recogni zing , however that the Constitution of India contains a
detailed Bill of Rghts and Directive Principles of State Policy
protective of human rights; that a National Conm ssion on Mnorities and
a National Conm ssion on Human Rights, together with sone state hunan
rights conm ssions, exist; and that there is extensive constitutional
and | egislative protection for Schedul ed Castes and Schedul ed Tri bes,

“1. Gbserves, inthis fiftieth anniversary year of the
i ndependence of India, the world s second nost popul ous State and its
| argest denocracy, that:

“(i) The Human Rights Committee, after consideration of the
third periodic report of India, in its concluding
observations (CCPR CJ 79/ Add. 81, para. 23) expressed its
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concern at allegations that the police and other security
forces do not always respect the rule of law and that in
particular court orders for habeas corpus are not always
conplied with, particularly in disturbed areas;

The Human Rights Conmittee al so expressed concern about
the incidence of custodial deaths, rape and torture
(ibid., para. 23);

The Speci al Rapporteur of the Conmm ssion on Human R ghts
on the question of torture had received information
indicating that torture was practised routinely by the
arny, the Border Security Force and the Central Reserve
Pol i ce Forces against the vast majority of persons
arrested for political reasons in Jammu and Kashmir

(E/ CN 4/1996/ 35, 9 January 1996, para. 70);

The Speci al Rapporteur on the question of torture
continued to receive information in 1996 indicating that
the security forces in Jammu and Kashmr had tortured
det ai nees systematically and that the torture was said to
be facilitated by the practice of hol ding detainees in
tenporary detention centres without access to courts,
relations or medical care, while some reported torture

i ncl uded severe beatings, electric shocks, crushing the
I eg nuscles with a wooden roller, burning with heated
obj ects and rape (E/ON. 4/1997/7, 10 January 1997,

para. 87);

The Speci al Rapporteur on the question of torture
reported clainms that detai nees were rarely produced
before a nagistrate, despite a lawrequiring this to be
done within 24 hours, and that since 1990 over 15, 000
habeas corpus petitions had been filed but that in the
vast majority of cases the authorities had not responded
to the petitions (ibid., para. 88);

The Speci al Rapporteur on the question of torture

renmai ned concerned at the persistence of allegations of
torture, followed often by death in custody (ibid.,
para. 90);

The Speci al Rapporteur on the question of torture
reported clains that on no occasion had i nformati on been
made public regarding instances of action taken agai nst
security force personnel in Jammu and Kashmr for acts of
torture (ibid., para. 88);

The Working G oup on Enforced or Involuntary

Di sappearances was notified by the Governnment of India
that allegations of violations of human rights by the
security forces in Jammu and Kashmr were inmedi ately

i nvestigated, and that so far some 272 personnel had been
puni shed (E/ CN. 4/1997/34, 13 Decenber 1996, para. 183);
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“(ix) The total nunber of personnel punished has scarcely
i ncreased over the total given two years earlier to the
Sub- Conmi ssion and this despite the presence of severa
hundred thousand active arny personnel in Jammu and
Kashmr;

“(x) The Working Goup on Enforced or Involuntary
Di sappearances al so noted that the Suprenme Court in
Punj ab had received a wit petition alleging the secret
cremation by the Punjab police of hundreds of bodies,
| eading to investigation by the Central Bureau of
I nvestigation (ibid., para. 184);

“(xi) There is reliable information that 2,500 bodies, nainly
of young men, were secretly cremated and that the | awer
who initiated the petition was arrested and has
di sappear ed;

“(xii) The Special Rapporteur on extrajudicial, summary or
arbitrary executions has received nunerous reports of
violations of the right tolife in India and allegations
concerning deaths inflicted in custody resulting from
torture and ill-treatnment inflicted by police personne
during the prelimnary stages of detention when access to
outsiders is routinely denied, and that the alleged
perpetrators in the police and arned forces enjoy virtua
i npuni ty, such violations in |arge nunber being clai med
to be commtted in Jammu and Kashmr, Punjab and UWtar
Pradesh (E/ CN 4/1996/4, para. 231);

“(xiii) The Speci al Rapporteur on extrajudicial, summary or
arbitrary executions remai ned deeply concerned at the
reported failure of the Governnent to prosecute menbers
of security forces involved in human rights violations
(ibid., para. 238);

“(xiv) The Speci al Rapporteur on extrajudicial, summary or
arbitrary executions has made repeated efforts since 1993
to be invited to visit India (E CN 4/ 1996/ 4,
25 January 1996, para. 241 and E/ ON 4/1997/ 60,
24 Decenber 1996, para. 22) but no invitation has
materi al i zed,;

“(xv) The Speci al Rapporteur on the question of torture has
l'i kewi se nade repeated requests to visit India
(E/ CN 4/1996/ 35, 9 January 1996, para. 77 and
E/ CN 4/1997/7, 10 January 1997, para. 90) and regrets the
rel uctance of the Governnent of India to invite himto
the country, as does the Human R ghts Commttee
(CCPR/ 79/ Add. 81, para. 23);

“(xvi) The National Commission on Human Rights, while doing
excel l ent investigating and reconmendatory work w thin
the scope of its mandate under the Protection of Hunman
Rights Act, is prevented by dause 19 frominvestigating
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directly conpl aints of human rights viol ati ons agai nst
the armed forces, having to request a report fromthe
Covernnent, while conplaints to the Conmission are
subject to a one-year tinme-limt, thus preventing the
i nvestigation of many all eged past human rights
violations (ibid., para. 22 and CERD ¢/ 304/ Add. 13, 17
Sept enber 1996, para. 16);

Al though the Terrorist and D sruptive Activities
(Prevention) Act (TADA) has | apsed, about 1,600 persons
det ai ned thereunder are still in detention under its
provisions (CCPR T 79/ Add. 81, para. 25), while the
National Security Act and, in sone areas of India, the
Public Safety Act renain in force, a fact regretted by
the Commttee on the Elimnation of Racial D scrimnation
(CERD J 304/ Add. 13, para. 21), while the Arned Forces
(Speci al Powers) Act has been applied to areas decl ared
as disturbed for nmany years, as for exanpl e throughout
Mani pur since 1980 and in other areas of the State nuch
| onger, this meaning that the Government of India has in
effect been using energency powers w thout resorting to
article 4.3 of the Internati onal Covenant on Gvil and
Political Rights (CCPR T 79/ Add. 81, para. 19);

The Human Rights Committee has reported that the use of
speci al powers of detention remai ns w despread and has
expressed concern at |egislative proposals to reintroduce
parts of TADA, leading to further violations of the
Internati onal Covenant on Gvil and Political R ghts,
which is now not conplied with in respect of the duty
pronptly to informthe person concerned of the reasons
for his or her arrest and in respect of the need for due
proceedi ngs to decide to continue detention (ibid.,

paras. 24 and 25);

The Human R ghts Committee has recommended that continued
detention be deternmined by an inpartial tribunal and that
at very least there be a central register of detainees
and that the International Committee of the Red Oross be
admtted to all types of facilities, particularly in
areas of conflict (ibid., para. 24);

Even civil proceedings (as well as crimnal proceedings)
may not be commenced agai nst nmenbers of the security and
arnmed forces acting under Special Powers without the
perm ssion of the central Covernnent, and the Human
Rights Conmittee has expressed its concern over this
matter, noting that it contributes to a clinate of
inpunity (ibid., para. 21);

The Conmittee on the Elimnation of Racial D scrimnation
has expressed great concern that the Governnent of India
clainms that the situation of the Schedul ed Castes and
Schedul ed Tri bes does not fall within the scope of the
International Convention on the Elimnation of All Forns
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of Racial Discrimnation (CERD CJ 304/ Add. 13,
17 Septenber 1996, paras. 2 and 14);

“(xxii) The Commttee on the Elimnation of Racial D scrimnation
has al so expressed serious concern that Kashniris, as
well as other groups, are frequently treated, on account
of their ethnic or national origin, in ways contrary to
the basic provisions of the Convention (ibid., para. 15);

“(xxiii) The Commttee on the Elimnation of Racial D scrimnation
has pointed out that, although constitutional provisions
and |l egal texts exist to abolish untouchability and to
protect the nmenbers of the Schedul ed Castes and Schedul ed
Tri bes, and al though social and educational policies have
been adopted to inprove their situation and to protect
t hem from abuses, wi despread discrimnation and the
relative impunity of those who abuse them such neasures
have limted effect, and the Conmittee is particularly
concerned at reports that people belonging to the
Schedul ed Castes and Schedul ed Tribes are often prevented
fromusing public wells or fromentering cafes or
restaurants and that their children are sonetines
separated fromother children in schools in violation of
article 5 (f) of the Convention (CERD 304/ Add. 13,
para. 23);

“(xxiv) The Human Rights Committee has al so expressed its concern
that, despite neasures taken by the Governnent, nenbers
of Schedul ed Castes and Schedul ed Tribes, as well as the
so-cal l ed backward cl asses and et hni ¢ nationa
mnorities, continue to endure severe soci al
di scrimnation and to suffer disproportionately from nany
violations of their rights under the Covenant including
inter-caste violence, bonded | abour and di scrimnation of
all kinds (CCPR 79/ Add. 81, para. 15);

“(xxv) The Human R ghts Commttee has further expressed grave
concern that |egislative measures to outlaw child
marri ages, dowy-related violence, suttee, foeticide and
infanticide of fermales are not sufficient and that
nmeasur es designed to change the attitude all ow ng such
practi ces are necessary in order to protect wonen from
all discrimnatory practices including violence (ibid.,
para. 16);

“(Xxvi) The Human Rights Committee |ikew se expressed concern
that woren in I ndia have not been accorded equality in
the enjoynent of their rights and freedons in conformty
with articles 2 and 26 of the Covenant (ibid., para. 17);

“(xxvii) The Human Rights Committee al so expressed concern at the
extent of bonded | abour, as well as the fact that the
i nci dence of this practice reported to the Supreme Court
of India is far higher than was nentioned by the
Governnent of Indiainits third periodic report to the
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Conmmittee, and noted its concern that eradicative
nmeasures taken do not appear to be effective in achieving
real progress in the release or rehabilitation of bonded
| abourers (ibid., para. 29);

The Human R ghts Committee depl ored the high incidence of
child prostitution or trafficking of woren and girls into
forced prostitution, regretting the lack of effective
nmeasures to prevent such practices and to protect
victins, as well as deploring the |ack of effective
nmeasures to stop the practice of Devadasi (dedication of
small girls as tenple prostitutes);

The Human R ghts Committee further expressed concern that
there had been little progress in inplenenting the Child
Labour (Prohibition) Act 1986 and reconmmended that urgent
steps be taken to renove all children from hazardous
occupations, together with i medi ate steps to inplenment
the recommendati ons of the National Human R ghts

Comm ssion to respect the constitutional requirenent that
it is a fundanmental right for all children under 14 to
have free and conpul sory educati on;

Varnmy wel cones  the renewed tal ks between I ndia and Paki stan

under the Sima Agreenents, believing that only peaceful negotiations,
involving also full participation by the people of Jammu and Kashmr,
can end the gross and systenatic violations of human rights which have

occurred and

“3.
“()
“(i1)
“(iii)
“(iv)
“(v)
“(vi)
“(vii)

are still occurring, and also terrorism
Urges the Governnment of India:

To ratify the Convention against Torture and G her O uel,
I nhuman or Degradi ng Treatnent or Puni shrent;

To ratify the Qptional Protocol to the International
Covenant on CGvil and Political Rghts and to reconsider its
extensi ve reservations to the Covenant referred to by the
Human R ghts Commttee (CCPR/ 79/ Add. 81, para. 14);

To invite the Special Rapporteur on the question of torture
to visit India within the current year;

To invite the Special Rapporteur on extrajudicial, summary
or arbitrary executions to visit India within the current
year or soon thereafter;

To give expedited consideration to the report of the Human
Rights Conmmittee and all its many reconmmrendati ons;

To give simlar consideration to the concl udi ng observations
of the Conmittee on the Elimnation of Racial Discrimnation
made as | ong ago as 17 Septenber 1996;

In particular, to consider strengthening the powers of the
Nati onal Hurman Rights Conmission to investigate and initiate
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| egal proceedings in respect of any violations of human
ri ghts by whonsoever they may be commtted;

“(viii) To end the virtual inpunity of the vast nunbers of police
and arned and paranmilitary forces enployed by the State to
counter terrorismand crimne;

“4, Calls upon the Governnent of India:

“(i) To ensure that its police and security forces do not use
excessive or arbitrary force to counteract terrorist
actions;

(i) To act in accordance with the restrictions on the use of
force and firearns set out in applicable internationa
i nstrunents;

“(iii) To take |l egislative and adm nistrative steps necessary to
ensure that all cases of alleged deaths in custody, or in
the course of 'encounters', and all allegations of torture,
i nhuman treatment and rape are pronptly investigated and
that crimnal prosecutions in accordance wi th due process of
| aw and international standards are brought agai nst any
al | eged perpetrators;

“(iv) To ensure that its arny, other security forces and police
are warned: that rape is an offence destructive of life,
especially in locations and cul tures where women and girl
victins are forever stignatized and irremedi abl y damaged
psychol ogi cal ly; that exenplary crimnal punishnment will be
i nposed on any assailant; and that officers whose nen are
repeatedly alleged to have been involved in such conduct
will face severe disciplinary sanctions for failing to
mai ntai n honour and order anong | ndi an forces;

“(v) To abolish the use of and any forns of restraint which are
i nhuman or degradi ng or capable of inflicting torture on the
person of the detai nee or prisoner;

“5. Decides to recomrend that the Comm ssion on Hunan R ghts
consider the situation in India at its next session.”

75 Statenents in connection with the draft resolution were nmade by
M. Afonso Martinez, Ms. Attah, M. Chernichenko, Ms. Daes, M. Eide,
M. B -Hajjé, M. Fan Quoxiang, M. Quissé, M. Graannesia, M. Maxim
Ms. Palley, Ms. Warzazi, M. \Wissbrodt, M. Yinmer.

76. Fol  owing a vote by secret ballot, no action was taken on the draft
resol uti on (see paragraph 79 bel ow).

Situation of human rights in Pakistan

77. At its 24th neeting, on 21 August 1997, the Sub-Comm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L. 22, sponsored by Ms. Palley, which read
as foll ows:
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“The Sub- Conmi ssion on Prevention of D scrimnation and Protection

of Mnorities ,

“Recogni zing the enornous responsibility of the United Ki ngdom of
QGeat Britain and Northern Ireland for having left in the Indian

subcont i nent
(i)
“(ii)

“(iii)
“(iv)

“(v)

“(vi)

traditions of:
Inperialismtoward peoples and their territories;

Harsh mlitary suppression of dissent conbined with sweeping
speci al emergency powers;

Reacti onary penal | aws;

Doubl e standards of enunciating human rights and the rul e of
law, which were formally rather than practically applied in
her col oni al possessions and protectorates;

Unwi | | i ngness and a degree of inability to undertake rea
reformin the |ndian sub-continent of social, cultural,
econom c or other institutions or of traditional practices
and custons depriving worren and girls of their rights; and

Unrestrained capitalist and feudalist exploitation of |abour
and natural and other resources,

“Recogni zing also that Pakistan, after 50 years of independence,

has nai ntai ned nuch fromthese traditions and has done little to correct

t he econom c,

t aki ng pl ace

“1.
i ndependence

“(1)

(i)

social and cultural ills and human rights violations
t hroughout that State

Qbserves , in this fiftieth anniversary year of the
of Pakistan, the world's fifth nost popul ous State:

That the Conmi ssion on Human Rights, inits

resolution 1997/38 urged all States to becone parties to

the Convention agai nst Torture and G her Cruel, |nhuman or
Degradi ng Treatment or Punishnent as a matter of priority;
recall ed that freedomfromtorture is a non-derogabl e right;
call ed upon all Governments to inplenment fully the

prohi bition of torture and other cruel, inhuman or degradi ng
treatnent or punishment; and stressed that those who
encourage, order, tolerate or perpetrate such acts nust be
severely puni shed

That the Special Rapporteur on the question of torture in
hi s annual reports over a nunber of years has reported to

t he Comm ssion on Human Rights on al |l egati ons indicating
that torture of persons in the custody of the police and the
paramlitary and the arned forces is endem c, wi despread and
systematic in Pakistan, and that the najority of woren held
in police custody are subjected to some formof sexua

abuse, including rape;
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“(iii) That the Special Rapporteur on the question of torture
visited Pakistan in February and March 1996 and reported
that torture, including rape, and simlar cruel, inhuman
or degrading treatnment are rife in Pakistan
(E/CN 4/1997/ 7/ Add. 2, para. 96) and that this state of
affairs is perpetuated by the virtual inpunity fromcrimnal
sanction of the perpetrators of these grave crines
(paras. 84-98);

“(iv) That the Special Rapporteur on the question of torture
di scovered that, contrary to assurances given himby the
CGovernnent of Pakistan, bar fetters were in use in prisons
(E/ CN 4/1997/ 7/ Add. 2, paras. 50-62);

“(v) That the Abolition of the Punishrment of Wi pping Act 1996,
precl uding courts (not prisons) from awardi ng a sentence of
whi ppi ng ' except in cases where the punishnent of whipping
is provided as Hadd', permts continuation of the prescribed
puni shnment of 100 | ashes in the case of illicit sexual
rel ati ons, and death by stoning, in the case of adultery;

“(vi) That the Special Rapporteur on the question of torture
reported that detai nees were kept in unauthorized detention
centres by the Federal Intelligence Agency and by the arny;

“(vii) That the Wrking Goup on Enforced or Involuntary
Di sappear ances expressed concern in its report at the
failure in Pakistan to hold detainees only in officially
recogni zed pl aces of detention (E CN 4/1997/34);

“(viii) That the Conm ssion on Human Rights, inits
resol uti on 1997/ 61 denmanded that all CGovernnents ensure
that the practice of extrajudicial, summary or arbitrary
executions be brought to an end and that they take effective
action to elimnate the phenonenon, and reiterated the
obligation of all Covernments to conduct exhaustive and
impartial investigations into all suspected cases of
extrajudicial, summary or arbitrary executions and to
identify and bring to justice those responsi bl e;

“(ix) That the Special Rapporteur on extrajudicial, summary or
arbitrary executions expressed concern that there had been
deaths in custody in Pakistan follow ng detention in
life-threatening conditions and that such deaths suggested a
pattern of viol ence against detai nees (E CN 4/1997/60);

“(x) That the Human R ghts Conmittee of Pakistan docunented
200 deaths in Karachi alone during 1995 as a result of
torture in custody;

“(xi) That the Special Rapporteur on the question of torture, in
di scussing the situation in Karachi, reported the w despread
killings which allegedly occurred in police custody or in
staged 'encounters' in which the police or Rangers (the
paramlitary force which replaced the arny in 1995), shoot
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and kill suspects, noting that, although the forces of |aw
and order are under attack and about 300 have been killed
since 1992, no police are killed in such 'encounters';

That the Wrking G oup on Arbitrary Detention decided that

6 persons who were Ahnmadis were arbitrarily detained for
exercising their freedom of conscience and that 125 ot her
persons were simlarly detai ned, accused of blaspheny under
section 295C of the Paki stan Penal Code (an of fence carrying
a mandatory death penalty) as a result of O dinance XX
(uphel d by the Paki stan Suprenme Court) which prohibits
Ahmadi s frompractising or calling their faith Islam

(B/CN. 4/1997/ 4/ Add. 1 of 29 CQctober 1996, Decision 10/1996);

That, following his visit to Pakistan, the Special
Rapporteur on religious intolerance comrented on the
desirability of repealing capital punishnent as the penalty
for apostasy (E ON 4/1996/95/Add. 1);

That the Conm ssion on Human Rights, in paragraph 3a of

its resolution 1997/18, recalling General Assenbly

resol uti on 26/55 of 25 Novenber 1981, urged States to ensure
that their constitutional and | egal systens provi de adequate
and effective guarantees of freedomof religion and beli ef
to all without discrimnation;

That the Conmi ssion on Human Rights, inits

resolution 1997/16, reaffirmed the obligation of States to
ensure that persons belonging to mnorities may exercise
fully and effectively all human rights and fundanent al
freedons without any discrimnation and in full equality
before the law in accordance with the Declaration on the

Ri ghts of Persons Belonging to National or Ethnic, Religious
and Linguistic Mnorities;

That the Committee on the Eimnation of Racial
Discrimnation in its concludi ng observations
(CERD J 304/ Add. 25, 23 April 1997) expressed concern that
the policy of Pakistan to recognize only religious
mnorities excludes ethnic, linguistic or racial groups
living in the country fromany specific protection under the
Internati onal Convention on the Elimnation of Al Forns of
Racial D scrimnation that would derive fromofficial
recogni tion of such groups as mnorities, and that

di scrimnation based on race, colour, |anguage, or national
or ethnic originis not prohibited by the Constitution of
Paki st an;

That in the Vienna Declaration and Programme of Action,
adopted in June 1993, the Wrld Conference on Human Rights
stated that the human rights of woren are inalienable,
integral and an indivisible part of human rights and that
the eradication of discrimnation on grounds of sex is a
priority objective;
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“(xviii)

(xi x)

“(xx)

“(xxi)

“(xxii)
“Uxxiii)

‘2.

“(1)

That the Vienna Declarati on and Programme of Action affirnmed
t hat gender-based viol ence is inconpatible with the dignity
and worth of the human person and nmust be elimnated and
that in resolution 1997/44 the Conm ssion on Human Rights
called on States to enact and to enforce |egislation or
amend penal codes where necessary to ensure effective
protection agai nst rape, sexual harassment and all other
fornms of sexual viol ence agai nst wonen;

That in its resolution 1997/43 the Commi ssion on Hunman
Rights urged States to limt the extent of any reservations
to the Convention on the Elimnation of All Forns of

Di scrimnation agai nst Wnen and to ensure that no
reservations are inconpatible with the object and purpose of
the Convention, but that Pakistan has entered a reservation
that its accession is 'subject to the provisions of the
Constitution', and that that Constitution inplicitly
enshrines certain serious discrimnatory practices agai nst
wonen;

That the Conm ssion on Human Rights, inits

resol uti on 1997/ 20, expressed its grave concern at

mani f estations of contenporary forns of slavery,

inter alia those reported to the Wrking Goup, and, in
resolution 1997/ 78, called upon States to translate into
concrete action their coomtnent to the progressive and
effective elimnation of all forns of exploitative child
| abour and, as a matter of priority, to elimnate al
extrene forns of child |abour, such as forced | abour, bonded
| abour and other forns of slavery and in addition to nmake
primary education free and conpul sory;

That, in its resolution 1997/42, the Conm ssion on Human
Rights called upon States to take all necessary and
effective neasures in strict confornmty with internationa
law, including human rights standards, to prevent, conbat
and elimnate terrorismin all its fornms and mani f estati ons,
wher ever and by whorever committed;

That it is reliably reported that the Governnent of Pakistan
has recently failed to prevent 1,500 school children from
joining the Taliban forces in Afghanistan, that CGovernnent
closing its eyes to the activities of religious

or gani zati ons because it has itself been backing Taliban and
other forces waging a holy war in other areas;

That in his report, the Special Rapporteur on extrajudicial,
summary or arbitrary executions noted the deaths of children
in armed conbat or internal strife (E/ CN 4/1997/60,

para. 56);

VWl cones :

The reaffirmation by the President and the new Covernnent of
Paki stan of the independence of the judiciary, in the |ight
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of interferences with the judiciary by the Government in
office until Novenber 1996;

(i) The creation by the previous CGovernnent, in Cctober 1995, of
the Mnistry of Human R ghts and the actual i zati on of the
Covernnent's invitation to the Special Rapporteur on the
question of torture to visit Pakistan in February and
March 1996, although regretting that some of those who had
di scussions with himwere questioned by security forces
about those di scussions;

“(iii) The directions of the Covernment, headed by
M. Nawaz Sharif, to the Mnistry of Human R ghts to take
concrete steps to inplement his party's human rights policy;

“(iv) The Paki stan Law Commi ssi on' s unani nous reconmendation to
the current Governnent that it abandon its intention to
establ i sh special courts or tribunals outside the judicial
hi erarchy in order to have expeditious trials of certain
crimnal offences, and that the Governnment deferred
proceeding with a bill to amend the Constitution for the
pur pose of creating such courts;

“(v) The Paki stan Law Conmi ssion's decision to reviewin the
future certain | aws, and, follow ng considerati on of these
| aws, to make recommendations to the federal Governnent,
inter alia in respect of prison reforms, the bl aspheny |aw,
laws relating to children, including child |abour, and the
Hudood O di nances;

“(vi) The fact that a nunber of senior police officers are facing
charges of abuse of authority and involvenent in the
crimnal violence in Karachi and sone ot her areas, but notes
that the killing of M. Mr Mitaza Bhutto and M. Jatoi, who
were unarmed, and were killed with six of their associates,
occurred in a police anbush which a judicial coomttee of
inquiry ascribed to 'crimnal negligence' rather than to
murder on instructions of high authorities in the State;

“(vii) The appoi ntrrent of a judicial conmmssion of inquiry into
extrajudicial killings in Karachi and the other urban areas
of Sindh from 19 Cctober 1993 to 4 Novenber 1996 (the period
of Ms. Bhutto's Admnistration);

“(viii) The announced intention of the Governnent to elimnate
bonded | abour (this having been effectively abolished
according to a series of earlier conmmunications nade to the
Wrking G oup on Contenporary Fornms of Slavery) and the
intention of the Governnent to achi eve universal primary
education within five years;

“3. Varmy wel cones the renewed tal ks between Paki stan and India
under the Sima Agreenents, believing that only peaceful negotiations,
involving also full participation by the people of Jammu and Kashmr,
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can end the gross and systenatic violations of human rights which have
occurred and are still occurring, and al so terrorism

‘4.

“(1)

(i)

“(iii)

“(iv)

“(v)

“(vi)

“(vii)

“(viii)

“(ix)

“(x)

Urges the Governnent of Pakistan

To prosecute, in accordance with due process of |aw and
international standards, all those who have perpetrated
human rights viol ati ons;

To extend the terns of reference of the Judicial Comm ssion
of Inquiry to cover extrajudicial killings from19 June 1992
in Karachi and ot her urban areas of Sindh (this being the
time when the arny | aunched ' Qperati on d ean-Up' and when
such killings began to occur on a large scale) up to the
tinme of the appoi ntnment of the Comm ssion of Inquiry on

23 June 1997, there being well attested reports that such
killings continued after the 3 February 1997 el ection,

i ncl udi ng systematic killings in May and June 1997,

To ratify the Internati onal Covenant on Gvil and Politica
Rights and its Qoptional Protocol

To ratify the Convention against Torture and O her O uel,
I nhuman or Degradi ng Treatnent or Puni shrent;

To ensure the passage of |egislation abolishing the use of
fetters and any fornms of restraint which are i nhuman or
degrading or capable of inflicting torture on the person of
t he detai nee or prisoner

To repeal the Hudood O dinances insofar as they require the
i mposi tion of whipping and ot her inhuman or degradi ng
treatnment by way of punishnent, and in the interimto take
adm ni strative nmeasures to ensure the inpossibility of
inflicting such a puni shnent;

To take measures pronptly to ensure equality before the | aw
for wormen and an end to discrimnation against themin
judicial proceedings and in all other respects, in
particul ar by amending the Islamc Zina Odinance of 1979,
which makes it difficult for a wonan to nmeet the evidentiary
requi renments to establish her case

To cooperate fully in the foll owup of the Special
Rapporteur on religious intolerance in relation to his
recomrendati ons nmade after his visit to Pakistan in 1995;

To consi der anendi ng the Penal Code and Ordi nance XX in such
a manner that nmenbers of the Ahnadi community may fully
exercise their right to practise their religion, and to
renmove the possibility of exploitation of the | aw by ot her
citizens to intimdate menbers of religious mnorities;

To take active neasures, including anendnent of |egislation
and adm ni strative action, to discourage violence by
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religious extremsts and to ensure that the police forces do
not act nerely as bystanders when persons and property are
t hreat ened and destroyed;

“(xi) To recogni ze as ninorities comunities or groups of persons
based on race, colour, |anguage or national or ethnic
origins and to accord them as such, the protection of the
Constitution and the International Convention on the
Elimnation of All Forns of Racial Discrimnation,
especially bearing in mnd that the Mjahir community of
Sindh is an ethno-linguistic mnority and has faced severe
discrimnatory action by the | aw enforcenent authorities of
Sindh, in particular the police, paramlitary Rangers and
State intelligence agencies;

“(xii) To consider ratifying the conventions of the International
Labour Organi zation relating to the elimnation of the
exploitation of child |abour, particularly those concerni ng
the m ni mum age for enpl oynent and especi al | y hazardous work
for children, and to elimnate child forced | abour, bonded
| abour and other forns of slavery;

“5. Calls upon the Governnent of Pakistan:

“(i) To ensure that capital punishment will not be inposed for
apostasy, and in particular to consider anendi ng
article 295 C of the Penal Code;

“(ii) To ensure that so long as the death penalty is the
puni shnment, charges under section 295 C of the Penal Code
are not proceeded with, in particular in respect of
Christians, Ahnmadis and nenbers of any other mnority
religious group currently charged under the section;

“(iii) To take effective action to ensure that its territory is not
used as a base and that persons under its jurisdiction,
particularly children, are not recruited to engage in
terrorismand viol ence in other States;

“6. Decides to recomrend that the Comm ssion on Hunan R ghts
consider the situation in Pakistan at its next session.”

78. Statenents in connection with the draft resolution were nmade by
M. BEl-Hajjé, M. Qiissé, M. Guannmesia, Ms. Palley, M. Warzazi.

79. At the request of Ms. Warzazi, a vote by secret ballot was taken on
the followi ng notion: *“The Sub-Commi ssion decides to take no action on
draft resolutions L.21 and L.22." The notion was adopted by 20 votes to 3,
with 2 abstentions.

Hunan rights of the Pal estinian people

80. At its 33rd neeting, on 27 August 1997, the Chairman read out the
foll owi ng statenent on behal f of the nenbers of the Sub-Conmm ssion:
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“The menbers of the Sub-Conm ssion on Prevention of Discrimnation
and Protection of Mnorities have asked nme to express our profound
concern for the suffering of the Pal estinian people - particularly the
heads of househol ds, nen and wonen - who have been subjected to severe
restrictions of nmovenment and thus are unable to feed and care for their
famlies in Gaza and in other territories occupi ed by Israel

“The Sub- Conmi ssion condemms all acts of terrorismand viol ence,
wherever they originate, wi shes to condemn strongly the recent double
suicide attack in Jerusal em which caused the deaths of innocent peopl e,
and the bl ockade inposed for nearly four weeks, which penalizes innocent
per sons.

“The Sub- Conmi ssion, realizing the inpact of the bl ockade on the
human rights of the Palestinian people, calls upon the Governnent of
Israel to put an end to the bl ockade and other neasures. It also calls
on all parties to nake every effort so that a positive dial ogue can take
pl ace once again and so that peace can be restored.

“I'n this regard, the Sub-Comm ssion hopes for an early resunption
of tal ks and the successful conclusion of a just and | asting peace in
the region.”
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V.  COWPREHENSI VE EXAM NATI ON OG- THEMATI C | SSUES RELATI NG TO THE
ELI M NATI ON CF RACI AL DI SCRI M NATI O\

(a) SITUATION CF M GRANT WORKERS AND MEMBERS OF THEI R
FAM LI ES;

(b)  XENGOPHOBI A

81. The Sub- Conmi ssion considered item3 at its 9th, 10th and 25th neetings,
on 11, 12 and 21 August 1997.

82. For the list of docunents issued under this item see annex VI to the
present report.

83. In the general debate on this item statenents 1/ were nade by the

foll owi ng menbers of the Sub-Comm ssion: M. Ai Khan (10th), M. Boutkevitch
(10th), M. E de (10th), M. Quissé (10th), M. Khalifa (10th), M. MDougal |

(9th), Ms. Warzazi (9th).

84. The Sub- Conmi ssion al so heard statenents by the observers for the
Internati onal Research and Training Institute for the Advancement of Wnen
(10th) and the International Labour O ganization (10th).

85. The Sub- Conmi ssion al so heard statenments by the representatives of the
fol l owi ng non-governnental organi zations: African Comm ssion of Health and
Human R ghts Pronoters (10th), Afro-Asian People’s Solidarity O ganization
(9th), Association for Wrld Education (10th), International Association of
Jewi sh Lawyers and Jurists (10th), International Council of Jew sh Wnen
(9th), International Mvement against All Forns of D scrimnation and Raci sm
(9th), International Peace Bureau (10th), International Progress O ganization
(9th), Liberation (9th), Myvenent against Racismand for Friendship Anong
Peopl es (9th), National Bar Association (10th), Society for Threatened Peopl es
(9th), Survival International Limted (9th), Wrld Federation of Denocratic
Youth (10th).

86. Statenents were nade by the observers for: Bangladesh (10th), CQuba
(10th), Iran (Islamc Republic of) (10th), Mexico (10th), Turkey (10th).

Situation of magrant workers and nenbers of their famlies

87. At its 25th meeting, on 21 August 1997, the Sub- Conmm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L.17, sponsored by Ms. Gnannesi a,

M. Khalifa, M. Fix Zamudio, M. Maxim M. Mehedi, M. Warzazi,

M. Wissbrodt and M. Yiner. M. Afonso-Martinez, M E -Hajjé and

M. Quissé subsequently joined the sponsors.

88. Statenents in connection with the draft resolution were nmade by
M. Fan Quoxi ang and Ms. \rzazi.

89. The draft resolution was adopted without a vote. For the text of the
resol uti on, see chapter 11, section A resolution 1997/ 4.
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Raci sm and raci al discrimnation

90. At its 25th neeting, on 21 August 1997, the Sub-Comm ssion consi dered
draft resolution E/CN 4/Sub.2/1997/L.20, sponsored by M. Ai Khan, M. Attah,

M. Bossuyt, M. Boutkevitch, M. Chernichenko, Ms. Daes, M. Eide,

M. Bl -Hajjé, M. Quissé, M. Fan Quoxiang, M. Fix Zanudio, Ms. Forero Ucros,
Ms. Gnannesia, M. Hatano, M. Joinet, M. Khalifa, M. Lindgren A ves,

M. Maxim M. MDougall, M. Mhedi, Ms. Palley, M. Park, Ms. Varzazi and
M. Yiner.

91. Statenents in connection with the draft resolution were nmade by

M. Al fonso-Martinez, Ms. Gnannesia and Ms. MDougal | .

92. Ms. Warzazi proposed the deletion of the words “wi thout financial
i nplications” in operative paragraph 10.

93. The draft resolution, as revised, was adopted wi thout a vote. For the
text of the resolution, see chapter I, section A resolution 1997/5.
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VI. THE REALI ZATION OF ECONOM C, SOOI AL AND CULTURAL R GHTS:

(a) THE | NTERNATI ONAL ECONCM C CRDER AND THE PROMOTI ON
CF HUMAN RI GHTS;

(b) THE REALIZATION COF THE R GHT TO DEVELCPMENT;
(c) THE QUESTI ON OF TRANSNATI ONAL CORPCRATI ONS;

(d) THE REALI ZATION OF THE RI GHT TO EDUCATI QN,
I NCLUDI NG EDUCATI ON I N HUVAN R GHTS

94, The Sub- Commi ssion considered item4 at its 11th to 13th, 27th
and 35th neetings, on 12, 13, 22 and 27 August 1997.

95. For a list of docunents issued under this item see annex VI to the
present report.

96. At the 12th neeting, on 13 August 1997, M. E -Hadji Quissé, Special
Rapporteur on the question of the inpunity of perpetrators of violations of
human rights (economc, social and cultural rights), introduced his final
report (E/ ON. 4/Sub.?2/1997/8).

97. In the general debate on the item statenents 1/ were nade by
the followi ng nenbers of the Sub-Commission: M. Ede (12th),

M. B -Hajjé (13th), M. Maxim (11th), M. Mhedi (12th), M. Park (12th),
M. Zhong Shukong (11th).

98. The Sub- Conmi ssion al so heard statenments by representatives of the

fol l owi ng non-governmental organi zations: African Bureau of Educati onal

Sci ences (13th), African Comm ssion of Health and Human Rights Pronoters
(12th), Afro-Asian People's Solidarity O ganization (11th), American

Associ ation of Jurists (11lth), Centre Europe-Tiers Mnde (13th), Franciscans
International (13th), Habitat International Coalition (13th), Indigenous Wrld
Associ ation (12th), International Association against Torture (11th),

Internati onal Association of Denocratic Lawyers (11th), International

Educati onal Devel opnent, Inc. (11th), International Institute for Non-Aligned
Studies (11th), International Institute for Peace (11lth), International

QO gani zation for the Devel opnent of Freedom of Education (12th), International
QO gani zation for the Elimnation of Al Fornms of Racial D scrimnation (12th),
International Progress Organization (13th), International Service for Human
Rights (13th), Liberation (11th), Pax Romana (11lth), Society for Threatened
Peopl es (11th), Union of Arab Jurists (11th), War Resisters International
(13th), Wrld Federation of Denocratic Youth (13th), Wrld Mislim Congress
(11th).

99. Statenents were al so nade by the observers for: Arnenia (13th),
Col onbia (13th), Iraq (13th), Peru (13th).

100. Statenents equivalent to a right of reply were made by the observers
for: Armenia (13th), Azerbaijan (13th), Mauritania (13th).

101. At its 26th meeting, on 22 August, the Sub-Comm ssion deci ded that,
owing to insufficient time, it would defer consideration of the final report
of the Special Rapporteur on income distribution and human rights,
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M. José Bengoa (E/ CN 4/Sub.2/1997/9), until its fiftieth session. For the
text of the decision, see chapter Il, section B, decision 1997/ 107.

Forced evictions

102. At its 27th neeting, on 22 August 1997, the Sub-Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 12, sponsored by M. Ai Khan, Ms. Attah,
Ms. Daes, M. Eide, Ms. Forero Wcros, M. Fix Zanudio, M. Hatano, M. Mxim
Ms. Palley, M. Park, Ms. Warzazi, M. Wissbrodt and M. Yimer.

103. The draft resolution was adopted without a vote. For the text of the
resol uti on, see chapter 11, section A resolution 1997/6.

The realization of the right to education, including education in human rights

104. At its 27th meeting, on 22 August 1997, the Sub- Conm ssion consi dered
draft resolution E/CON 4/Sub.2/1997/L.18, sponsored by M. Ai Khan, M. Daes,
M. Eide, M. El-Hajjé, Ms. Forero Ucros, Ms. Gaannesia, M. Joinet,

M. Maxim M. Park, Ms. Warzazi, M. Wissbrodt and M. Yinmer. M. Khalil
subsequently j oi ned the sponsors.

105. M. Alfonso Martinez proposed to insert, in the seventh preanbul ar
par agraph, the word “sufficiently” after the words “has not previously been
dealt with”.

106. Statenents in connection with the draft resol uti on were nade by
M. Afonso Martinez, Ms. Attah, M. Diaz Uibe, M. Quissé, M. QGrnannesia,
M. Maxim M. Mhedi, M. Wissbrodt and M. Yimer.

107. The draft resolution, as anended, was adopted w thout a vote. For the
text of the resolution, see chapter I, section A resolution 1997/7.

The right to food

108. At its 27th neeting, on 22 August 1997, the Sub-Comm ssion consi dered
draft decision E/ ON 4/Sub. 2/1997/L.19, sponsored by M. Daes,

M. Fan Quoxiang, M. Quissé, M. Gaannesia, M. Hatano, Ms. Pall ey,

M. Park, M. Warzazi, M. Wissbrodt and M. Yiner.

109. M. E de proposed to anmend the draft decision by inserting, after the
words “of 29 August in which it”, the words “expressed its deep concern that
nore than eight hundred mllion people throughout the world, particularly in
devel opi ng countries, did not have enough food to neet their basic nutritional
needs, and”.

110. The draft decision, as amended, was adopted without a vote. For the
text of the decision, see chapter Il, section B, decision 1997/ 108.
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The rel ationship between the enjoynent of econom c, social and cultural rights

and the right to devel opnent, and the worki ng net hods and activities of
transnational corporations

111. At its 27th neeting, on 22 August 1997, the Sub-Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/ 1997/ L. 24, sponsored by M. A fonso Martinez,
M. Ai Khan, Ms. Attah, Ms. Gnannesia, M. Park and Ms. \Warzazi.

M. Ai Khan subsequently wi thdrew as sponsor.

112. M. Yiner orally proposed to anend the draft resolution by replacing, in
the seventh preanbul ar paragraph, the words “at the international level” with
the words “both at the national and the international |evels”. The proposal
was accepted by the sponsors.

113. Statenents in connection with the draft resol uti on were nade by
M. Afonso Martinez, Ms. Attah, M. Bossuyt, M. Cherni chenko, M. Eide,
M. Lindgren Alves, Ms. Palley, Ms. Warzazi and M. Yiner.

114. Ms. Warzazi revised the draft resolution by inserting, at the end of the
fourth preanbul ar paragraph, the words “and the resol utions adopted by the
Wrld Sunmt for Social Devel oprment” and inserting, in the sixth preanbul ar
paragraph, after the words “political power”, the words “in a few countries
and corporations”. She also deleted operational paragraphs 4 and 5, which
read as foll ows:

‘4, Decides to establish, for a three-year period, an
i nter-sessional working group of the Sub-Commi ssion, conposed of five of
its menbers, to exam ne the working nmethods and activities of
transnational corporations, with the follow ng mandat e:

“(a) To identify and exam ne the effects of the working methods
and activities of transnational corporations on the enjoynent of
econom c, social and cultural rights and the right to devel oprent, as
well as civil and political rights;

“(b) To investigate, nonitor, exam ne, receive and gat her
information on the effects of the working nethods and activities of
transnational corporations on the enjoynent of economc, social and
cultural rights and of the right to devel opnent, as well as of civil and
political rights;

“(c) To nmake recommendati ons and proposal s ainmed at regul ating
the methods of work and activities of transnational corporations in
order to ensure that these are in keeping with the economc and soci al
obj ectives of the countries in which they operate, and to pronote the
enj oynent of econonic, social and cultural rights and of the right to
devel opnent ;

“(d) To prepare each year a list of countries and transnati onal
corporations, indicating, in United States dollars, their gross national
product or financial turnover, respectively, and to submt its first
report to the Sub-Commission at its fifty-first session.

“b. Recommrends the follow ng draft decision to the Conmi ssion on
Human R ghts for adoption:
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' The _Comm ssi on on Human R ghts

' Taking note of resolution 1997/... of ... August 1996 of
t he Sub- Comm ssion on Prevention of Discrimnation and Protection
of Mnorities,

"1, Decides to endorse the decision of the Sub-Conm ssion
to establish, for a three-year period, an inter-sessional working
group of the Sub- Conm ssion, conposed of five of its nenbers, to
exam ne the working nethods and activities of transnational
corporations, with the follow ng nandat e:

'(a) Toidentify and examne the effects of the working
nmet hods and activities of transnational corporations on the
enj oynent of economc, social and cultural rights and of the right
to devel opnent, as well as of civil and political rights;

"(b) To investigate, nonitor, examne, receive and gat her
information on the effects of the working nethods and activities
of transnational corporations on the enjoynent of econom c, social
and cultural rights and of civil and political rights;

"(c) To nmake recomrendations and proposal s ai ned at
regul ati ng the worki ng nethods and activities of transnationa
corporations in order to ensure that these nmethods and activities
are in keeping with the econom c and social objectives of the
countries in which they operate, and to pronote enjoynent of
econonmi c, social and cultural rights and of the right to
devel opnent ;

"(d) To prepare each year a list of countries and
transnational corporations, indicating, in United States dollars,
their gross national product or financial turnover, respectively,
and to submt its first report to the Sub-Conm ssion at its
fifty-first session.'”

115. The draft resolution, as revised and amended, was adopted w thout a
vote. For the text of the resolution see chapter 11, section A
resol uti on 1997/11.

Transm ssion of resolution 1996/22 of the Sub-Conm ssion to the
Secret ary- General

116. At its 27th neeting, on 22 August 1997, the Sub- Comm ssion consi dered
draft decision E/ CN 4/Sub. 2/1997/L. 26, sponsored by M. A fonso-Mrtinez,

M. Ai Khan, Ms. Attah, M. Boutkevitch, M. Chernichenko, M. Daes,

M. Daz Wibe, M. Eide, M. E -Hajjé, M. Fan Quoxi ang, Ms. QGnannesi a,

M. Khalil, M. Fix Zanudio, M. Maxim M. Mehedi, M. Park, M. Warzazi and
M. Yiner.

117. A statenent in connection with the draft decision was nade by M. Park.

118. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter 11, section B, decision 1997/109.
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Pronotion of the realization of the right of access of all to drinking water
supply and sanitation services

119. At its 35th meeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L. 38, sponsored by Ms. Attah, M. Daes,
M. Eide, M. El-Hajjé, Ms. Forero Ucros, M. Quissé, M. Mhedi and

Ms. Warzazi .

120. Statenents in connection with the draft resol ution were nade by
Ms. Attah, M. Joinet, Ms. Warzazi and M. Yiner.

121. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/18.

Winen and the right to adequate housing and to | and and property

122. At its 35th neeting, on 27 August 1997, the Sub-Comm ssion consi dered
draft resolution E/CN 4/Sub.2/1997/L. 39, sponsored by M. Ai Khan, M. Attah,
Ms. Daes, M. Eide, M. H-Hajjé, M. Fix Zamudio, M. Daz Wibe, M. Quissé,
Ms. Gnannesia, M. Maxim M. MDougall, Ms. Palley, M. Warzazi and

M. Yiner.

123. M. Diaz Wibe orally revised the draft resolution by inserting, in
operative paragraphs 8 and 10, the words “and to |l and and property” after the
words “the right to adequate housing” and by inserting, in operative

paragraph 11, the words “, |and and property” after the words “the issue of
t he housi ng”.

124. Statenents in connection with the draft resol ution were nade by
Ms. Attah, M. Chernichenko, Ms. Daes, M. Diaz Wibe, M. E-Hajjé,
M. Quissé, Ms. Gananmesia, M. Joinet, M. Lindgren Alves and Ms. \Wrzazi.

125. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/19.

Question of the inpunity of perpetrators of violations of hunman rights
(economic, social and cultural rights)

126. At its 35th meeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L.52, sponsored by M. Bossuyt,

M. Boutkevitch, M. Diaz Wibe, M. El-Hajjé, M. Quissé, M. Khalil,

M. Fix Zanudio, M. Maxim M. Mehedi, M. Warzazi, M. Wissbrodt and

M. Yiner.

127. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/ 20.
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Vil. THE | MPLEMENTATI ON OF THE HUVAN RI GHTS CF WOMEN:

(a) TRAD TIONAL PRACTI CES AFFECTI NG THE HEALTH
O WOMEN AND THE G RL CH LD,

(b) THE RCLE AND EQUAL PARTI Cl PATI ON OF WOVEN
I N DEVELOPMENT

128. The Sub- Conm ssion considered agenda item5 at its 13th to 15th
and 27th neetings, on 13, 14 and 22 August 1997.

129. For the list of docunents issued under itemb5, see annex VI to the
present report.

130. At the 13th meeting, on 13 August 1997, Ms. Halima Enbarek Warzazi,
Speci al Rapporteur on traditional practices affecting the health of wonmen and
children, introduced her progress report (E/ CN 4/Sub.2/1997/10 and Add.1).

131. In the general debate on the item statenents 1/ were nade by the
followi ng nenbers of the Sub-Comm ssion: M. Attah (13th), M. Daes (14th),
M. E de (14th), M. Quissé (14th), M. Gmannesia (14th), M. Joinet (14th),
Ms. McDougal | (14th), Ms. Palley (14th), M. Park (13th).

132. The Sub- Conm ssion al so heard statements by the observers for the
Internati onal Research and Training Institute for the Advancenment of
VWnen (14th) and the Wrld Health O gani zation (14th).

133. The Sub- Conm ssion al so heard statements by representatives of the
fol l owi ng non-governmental organi zations: African Bureau of Educati onal

Sci ences (15th), Equality Now (14th), Indian Council of Education (14th),
Inter-African Committee on Traditional Practices Affecting the Health of Wmen
and Children (15th), International Association of Denocratic Lawyers (14th),
Internati onal Comm ssion of Jurists (14th), International Educati onal

Devel opnent, Inc. (14th), International Institute for Peace (14th),
International |slamc Federation of Student Organizations (14th),

Internati onal Progress Organi zation (14th), Pax Romana (14th), Transnati onal
Radi cal Party (14th), Wnen's International Denocratic Federation (14th),
Wrl d Federation of Methodist and Uniting Church Wen (14th), Wrld Mislim
Congress (14th), Wrld Society of Victinology (14th).

134. Statenents were al so nade by the observers for: Afghanistan (15th),
Bangl adesh (15th), Costa Rica (15th), Egypt (13th), Iraq (15th).

Traditional practices affecting the health of wonen and the girl child

135. At its 27th neeting, on 22 August 1997, the Sub-Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 15, sponsored by M. A fonso Martinez,
M. Ai Khan, M. Bossuyt, Ms. Daes, M. E de, Ms. Forero Ucros, M. Maxim
Ms. Moonu, M. Mehedi, Ms. Palley, M. Wissbrodt and M. Yinmer. M. Quissé,
M. Lindgren Alves and M. Park subsequently joined the sponsors.

136. The resol ution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/8.
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| npl enentation of the human rights of wonen and the qgirl child

137. At its 27th meeting, on 22 August 1997, the Sub- Conmi ssion consi dered
draft resolution E/CN 4/Sub.2/1997/L. 28, sponsored by M. Ai Khan, M. Attah,
M. Bossuyt, M. Boutkevitch, M. Chernichenko, Ms. Daes, M. D az Ui be,

M. E de, M. Fix Zanudio, M. Quissé, M. Joinet, M. Lindgren Al ves,

M. Mehedi, M. Park, M. Warzazi, Ms. McDougall and M. Yinmer. M. Gaannesia
and Ms. Pal | ey subsequently j oi ned t he sponsors.

138. M. Afonso Martinez anended the draft resolution by replacing, in
operative paragraph 11, the words “in devel opi ng structural adjustnent
policies” by the words “at all tines”.

139. The draft resolution, as anended, was adopted w thout a vote. For the
text of the resolution see chapter II, section A resolution 1997/9.

140. M. Khalil nade a statenent.



E/ CN. 4/ 1998/ 2
E/ CN. 4/ Sub. 2/ 1997/ 50
page 142

Vi1, CONTEMPORARY FORVB OF SLAVERY

141. The Sub- Commi ssion considered item6 at its 18th to 20th
and 35th neetings, held on 18, 19 and 27 August 1997.

142. For the list of docunents issued under item6, see annex VI to the
present report.

143. At the 18th meeting, on 18 August 1997, the Chai r per son- Rapporteur
of the Wirking Goup on Contenporary Forns of Slavery, M. Halina Enbarek
Var zazi, introduced the report of the Wrking G oup on its twenty-second
session (E/ ON. 4/ Sub. 2/ 1997/ 13).

144. In the general debate under item®6, statenents 1/ were nade by the
fol | owi ng nmenbers of the Sub-Comm ssion: M. Attah (19th), M. Daes (20th),
M. Fan Quoxiang (19th), M. Quissé (19th), Ms. MDougal | (19th),

M. Maxim (18th), M. Park (20th), M. Yimer (18th).

145. A statenent was nmade by the observer for the International O ganization
for Mgration (18th).

146. The Sub- Conm ssion al so heard statements by the representatives of the
fol l owi ng non-governmental organi zations: African Conm ssion of Health

and Human Rights Pronoters (19th), Afro-Asian People's Solidarity

O gani zation (19th), Anti-S avery International (19th), Baha'i International
Community (19th), Christian Solidarity International (18th), Indian Council
of Education (19th), Indigenous Wrld Association (19th), International
Associ ati on of Denocratic Lawyers (19th), International Educational

Devel oprent, Inc. (19th), International Fellowship of Reconciliation (19th),
International Institute for Non-Aigned Studies (19th), International
Institute for Peace (19th), International Mvenent against Al Forns of

Di scrimnation and Raci sm (19th), Liberation (18th), Pax Christi
International (19th), Pax Romana (19th), Wrld A liance of Reforned
Churches (19th).

147. Statenents were nmade by the observers for: Denobcratic People s Republic
of Korea (20th), Indonesia (20th), Japan (19th), Mauritania (20th),

Paki stan (20th), Philippines (20th), Republic of Korea (19th),

Sri Lanka (20th).

148. Statenents equivalent to a right of reply were made by the observers for
N geria (20th) and the Sudan (20th).

Systenatic rape and sexual sl avery and sl avery-like practices during periods

of arned conflict

149. At its 35th meeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft decision E/ CN 4/ Sub. 2/1997/L. 14, sponsored by M. Hatano, M. Park
and M. Wissbrodt. M. Attah, Ms. Daes, M. Daz Wibe, M. H de,

M. Fix Zamudio, M. Qissé, M. Gmannesia and M. Joi net subsequently

joi ned the sponsors.

150. Statenents in connection with the draft decision were nade by
M. Afonso Martinez, Ms. Daes, M. Joinet and Ms. Warzazi.
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151. The draft decision was adopted without a vote. For the text of the
draft decision see chapter Il, section B, decision 1997/ 114.

United Nations Voluntary Trust Fund on Contenporary Forns of Sl avery

152. At its 35th meeting, on 27 August 1997, the Sub- Conmi ssion consi dered
draft resolution E/ ON 4/Sub. 2/1997/L. 36, sponsored by M. Bossuyt,

M. BEl-Hajjé, M. Qiissé, M. Gruannmesia, M. Maxim M. Warzazi and M. Yiner.
M. Joi net subsequently joined the sponsors.

153. Statenents in connection with the draft resol uti on were nade by
M. Afonso Martinez, Ms. Attah and Ms. Wrzazi.

154. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/21.

155. A statenent was rmade by M. Wi ssbrodt.

Report of the Wrking Goup on Contenporary Forns of Sl avery

156. At its 35th meeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/Sub. 2/1997/L.37, sponsored by M. Bossuyt,

M. BEl-Hajjé, M. Qiissé, M. Gruannmesia, M. Maxim M. Warzazi and M. Yiner.
Ms. Daes and M. Joi net subsequently joined the sponsors.

157. A statenent in connection with the draft resol uti on was nade by
M. Quissé.

158. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/ 22.
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I X HUVAN R GHTS CF | NDI GENQUS PECPLES:

(a) | NDI GENQUS PECPLES AND THEI R RELATI ONSH P
TO LAND

159. The Sub- Comm ssion considered item7 at its 7th, 16th to 18th
and 27th neetings on 8, 15, 18 and 22 August 1997.

160. For the list of docunents issued under item?7, see annex VI to the
present report.

161. At its 7th meeting, on 8 August 1997, in commenoration of the

Internati onal Day of the World' s Indigenous People, a nessage was read on
behal f of the Secretary-GCGeneral. Statenents were nade by the Chairnman of the
Sub- Commi ssion, and by M. Alfonso Martinez and Ms. Daes.

162. In this connection, the Sub-Comm ssion invited the follow ng indi genous
persons to nmake a statenent: M. Sebasti &o Manchi nery, menber of the
Manchi neri people of Brazil, and M. Kalinba Zephyris, a Matwa of Rwanda.

163. At its 16th meeting, on 15 August 1997, the Chai r per son- Rapporteur of
the Working Group on Indigenous Popul ati ons, Ms. Erica-lrene A Daes,
introduced the report of the Wrking Goup onits fifteenth session

(E/CN 4/ Sub. 2/1997/14). At the sane meeting, Ms. Daes, the Special Rapporteur
on indigenous people and their relationship to |and, presented her prelimnary
wor ki ng paper (E/ ON. 4/Sub.2/1997/17 and Corr.1).

164. At its 18th meeting, on 18 August 1997, Ms. Daes, the

Chai r per son- Rapporteur of the Technical Meeting on the Protection of the
Heritage of Indigenous People, introduced the report of the meeting

(E/ CN. 4/ Sub. 2/ 1997/ 15) .

165. In the general debate on the item statenents 1/ were nade by the
fol l owi ng nenbers of the Sub-Commission: M. Afonso Martinez (17th),

M. Ali Khan (16th, 18th), M. Daes (18th), M. E de (18th),

M. Fan CQuoxiang (16th), M. Quissé (16th), M. Mxim(16th),

Ms. Moonu (16th), M. Warzazi (16th), M. Wissbrodt (18th).

166. The Sub- Conm ssion heard statenents by representatives of the follow ng
non-gover nment al organi zati ons: American Associ ation of Jurists (16th),
Franci scans International (16th), Indigenous Wrld Association (16th),
Internati onal Educational Devel opment, Inc. (16th), International Institute
for Peace (17th), International League for the R ghts and Liberation of

Peopl es (17th), International Mvenent against Al Forns of Discrimnation and
Raci sm (17th), International O ganization for the Devel opnent of Freedom of
Education (16th), International Peace Bureau (16th), Mvenent agai nst Raci sm
and for Friendship anong Peoples (16th), North South XXl (16th), Pax Christi
International (17th), Pax Romana (17th), Saam Council (16th), Transnati onal
Radi cal Party (17th), Wmen' s International League for Peace and

Freedom (16th), World Federation for Mental Health (17th).

167. Statenents were al so nmade by the observers for: Mexico (17th),
Peru (17th), Philippines (17th).
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168. A statenent equivalent to a right of reply was nmade by the observer for
Ecuador (17th).

Study on treaties, agreenents and ot her constructive agreenents between States

and i ndi genous popul ati ons

169. At its 27th neeting, on 22 August 1997, the Sub-Comm ssion consi dered
draft decision E/ CN. 4/ Sub.2/1997/L. 27, sponsored by M. A fonso Martinez,

M. Boutkevitch, Ms. Daes, M. Quissé and M. Hatano.

170. A statenent in connection with the draft decision was nade by M. Daes.

171. The draft decision was adopted without a vote. For the text of the
deci sion see chapter 11, section B, decision 1997/110.

Permanent forumwithin the United Nations systemfor indi genous peopl es

172. At its 27th neeting, on 22 August 1997, the Sub-Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L.29, sponsored by Ms. Attah,

M. Boutkevitch, M. Daes, M. Quissé, M. Grnannesia and M. Hatano.

M. Afonso Martinez, Ms. Palley and M. Wi ssbrodt subsequently joined the
sponsors.

173. M. Daes orally revised the draft resolution by replacing the text of
operative paragraph 3, which read as foll ows:

Decides to reconmend to the Conmission on Human Rights the follow ng
draft decision for adoption:

“The Commi ssion on Human Rights, taking note of
resolution 1997/... of .. August 1997 of the Sub-Conm ssion on
Prevention of Discrimnation and Protection of Mnorities, decides to
submt the question of the establishnent of a permanent forumin the
United Nations for indigenous peoples to the Econom ¢ and Soci al Council
for its consideration.”

174. M. Yokota orally anended operative paragraph 1 of the revised draft
resol ution by replacing the words “the permanent forum be established” by the
words “a permanent forumw thin the United Nations system be established as
soon as possi bl e”.

175. Statenents in connection with the draft resol uti on were nade by
M. Afonso Martinez, M. Bossuyt, Ms. Daes, M. Quissé, M. Lindgren A ves
and Ms. Palley.

176. The draft resolution, as revised and anmended, was adopted w thout a
vote. For the text of the resolution see chapter 11, section A
resol uti on 1997/ 10.
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International Decade of the Wrld' s |ndi genous Peopl e

177. At its 27th neeting, on 22 August 1997, the Sub- Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 30, sponsored by Ms. Attah,

M. Boutkevitch, M. Daes, M. Quissé, M. Grnannesia and M. Hatano.

M. Wi ssbrodt subsequently joined the sponsors.

178. M. Yokota orally proposed to anend the draft resolution by deleting
operative paragraph 7, which read: “ Recommends that the pernanent forum for
i ndi genous peoples within the United Nations system be established as soon as
possible in the course of the Decade”. The proposed anendnent was accepted by
t he sponsors.

179. Ms. Daes proposed, in witing, to revise the draft resolution as
fol |l ows:

(a) Insert two new preanbul ar paragraphs after the second preanbul ar
par agr aph,

(b) Add two new operative paragraphs as paragraphs 8 and 9,
renunberi ng the subsequent operative paragraphs accordingly.

180. The draft resolution, as revised and anmended, was adopted w thout a
vote. For the text of the resolution see chapter 11, section A
resol uti on 1997/ 15.

Study on indigenous |land rights

181. At its 27th neeting, on 22 August 1997, the Sub-Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 31, sponsored by Ms. Attah,

M. Boutkevitch, M. Daes, M. Cuissé, M. Grnannesia and M. Hatano.

M. Afonso Martinez, M. E de, Ms. Palley, M. Wissbrodt and M. Yiner
subsequently j oi ned the sponsors.

182. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/12.

Protection of the heritage of indigenous people

183. At its 27th neeting, on 22 August 1997, the Sub- Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 34, sponsored by Ms. Attah,

M. Boutkevitch, M. Daes, M. Quissé, M. Grnannesia and M. Hatano.

M. Afonso Martinez and M. Diaz Uibe subsequently joined the sponsors.

184. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/13.
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Wor ki ng G oup on | ndi genous Popul ati ons

185. At its 27th neeting, on 22 August 1997, the Sub-Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 35, sponsored by Ms. Attah,
M. Boutkevitch, M. Daes, M. Cuissé, M. Grnannesia and M. Hatano.

M. Afonso Martinez, M. E de, M. Wissbrodt and M. Yiner subsequently
joi ned the sponsors.

186. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/ 14.
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X, PREVENTI ON CF DI SCRI M NATI ON AGAI NST AND THE PROTECTI ON
G- M NORITI ES

187. The Sub- Commi ssion considered item8 at its 20th to 22nd, 26th
and 35th neetings, held on 19, 20, 22 and 27 August 1997.

188. For the list of docunents issued under item8, see annex VI to the
present report.

189. At the 20th meeting, on 19 August 1997, the Chai r per son- Rapporteur of
the Working G oup on Mnorities, M. Asbjern E de, introduced the report of
the Working Group on its third session (E/ CN 4/ Sub.2/1997/18).

190. In the general debate under this item statenents 1/ were nade by the
foll owi ng nmenbers of the Sub-Comm ssion: M. Ai Khan (21st), M. Bossuyt
(20th), M. Chernichenko (20th), Ms. Daes (26th), M. E de (26th),

M. B -Hajjé (22nd), M. Fan Quoxiang (20th), M. Quissé (20th), M. Hatano
(22nd), M. Joinet (22nd), M. Khalifa (22nd), M. Lindgren Al ves (22nd),

M. Maxim(22nd), Ms. MDougal | (21st), M. Yiner (20th).

191. The Sub-Conm ssion al so heard statements by the representatives of the
fol l owi ng non-governmental organi zations: African Bureau of Educati onal

Sci ences (21st), African Comm ssion of Health and Human Rights Pronoters
(21st), Afro-Asian People’'s Solidarity O ganization (21st), American

Associ ation of Jurists (22nd), Christian Solidarity International (21st),

H mal ayan Research and Qultural Foundation (21st), Indian Council of Education
(21st), International Association for Religious Freedom (21st), International
Associ ati on of Denocratic Lawers (22nd), International Association of
Educators for Wrld Peace (21st), International Council of Jew sh Wnen
(21st), International Federation of Free Journalists (21st), International
Hunman R ghts Associ ation of Anerican Mnorities (21st), International
Institute for Peace (21st), International Islamc Federation of Student

O gani zations (22nd), International League for the R ghts and Liberation of
Peopl es (22nd), International Service for Human R ghts (21st), Mnority
Rights Goup (21st), Pax Christi International (21st), Transnational Radi cal
Party (21st).

192. Statenents were al so made by the observers for: Azerbaijan (22nd),
Bangl adesh (22nd), Hungary (22nd), lran (Islamc Republic of) (22nd),
Iraq (22nd), Manmar (22nd), Pakistan (22nd), Russian Federation (26th),
Sri Lanka (26th).

193. Statenents equivalent to a right of reply were made by the observers
for: Armenia (26th), Azerbaijan (26th).

Prevention of discrimnation against and protection of mnorities

194, At its 35th meeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 41, sponsored by M. Ai Khan, Ms. Attah,
M. Bossuyt, M. Boutkevitch, M. Chernichenko, Ms. Daes, M. Decaux,

M. Ede, M. El-Hajjé, M. Daz Wibe, M. Fan Quoxi ang, Ms. Grannesi a,
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M. Hatano, M. Khalil, M. Fix Zamudio, M. Lindgren A ves, M. Naxim
M. Mehedi, Ms. Palley, M. Park, Ms. Warzazi, M. Wissbrodt and M. Yimer.
M. Maxi mand Ms. Warzazi subsequently w thdrew as sponsors.

195. M. Chernichenko orally revised the draft resolution by inserting, in
operative paragraph 2, after the words “on its third session”, the words
“together with the working papers prepared by the nenbers of the Wrking

Q oup”.

196. Ms. Varzazi orally revised the draft resolution by deleting, in
operative paragraph 3, the words “for a further three years” after the words
“extension of the mandate of the Wrking Goup on Mnorities”.

197. M. Fan Quoxiang orally revised the draft resolution by deleting, at the
end of operative paragraph 4, the words “with a view to strengthening her
preventive activities and enhancing her reponses to mnority situations
warranting urgent action”.

198. M. Afonso Martinez orally amended the draft resolution by inserting,
inthe draft decision in operative paragraph 16, the words “of five working
days” after the words “one session” and del eting the words “nanely,

in 1998, 1999 and 2000” at the end of the draft decision.

199. Statenents in connection with the draft resol uti on were nade by
M. Alfonso Martinez, M. Bossuyt, M. E de, M. Lindgren Alves, M. Maxim
Ms. Warzazi and M. Yiner.

200. The draft resolution as revised and amended was adopted wi thout a vote.
For the text of the resolution see chapter I, section A resolution 1997/ 23.
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Xl. THE ADM N STRATI ON CF JUSTI CE AND HUVAN R GHTS:

(a) QUESTION CF HUVAN RI GHTS AND STATES CF
EMERGENCY;

(b) APPLI CATI ON OF | NTERNATI ONAL STANDARDS
CONCERNI NG THE HUVAN Rl GHTS OF DETAI NED
JUVEN LES AND THE JUDI O AL PROTECTI ON
CF CH LDREN,

(c) GROSS AND MASSI VE VI GLATI ONS OF HUVAN
R GHTS AS AN | NTERNATI ONAL CRI ME

(d) JUVEN LE JUSTI CE

201. The Sub- Commi ssion considered item9 at its 26th, 28th, 29th
and 34th neetings, held on 22, 25 and 27 August 1997.

202. For the list of docunents issued under item9, see annex VI to the
present report.

203. At its 26th neeting, on 22 August 1997, the Special Rapporteur on the
question of human rights and states of energency, M. Leandro Despouy,
introduced his tenth annual report and list (E/ CN 4/Sub.2/1997/19 and Add.1).

204. In this connection, statements were nmade at the sane neeting by the
followi ng nenbers of the Sub-Commssion: M. Ai Khan, M. Fix Zanudio,
M. Quissé, M. Gnannesia, M. Wissbrodt and M. Zhong Shukong.

205. At its 28th neeting, on 25 August 1997, the Special Rapporteur on the
question of inmpunity of perpetrators of violations of human rights (civil and
political rights), M. Louis Joinet, introduced his final report

(E/ CN. 4/ Sub. 2/ 1997/ 20) .

206. At its 29th neeting, on 25 August 1997, the Chairnan-Rapporteur of the
sessional working group on the adm nistration of justice, M. Louis Joinet,
introduced the report of the working group (E/ON 4/Sub.2/1997/21). At the
sanme neeting, M. Chernichenko presented his expanded working paper on the
recogni tion of gross and massive violations of human rights perpetrated by
Covernnents or sanctioned by themas an international crime

(E/ CN. 4/ Sub. 2/ 1997/ 29) .

207. In the general debate under this item statenents 1/ were nade by the
fol |l owi ng nmenbers of the Sub-Comm ssion: M. Ede (28th), M. Fix Zanudio
(29th), M. Quissé (28th), Ms. Grannesia (28th), M. Lindgren Alves (28th).

208. The Sub- Conmm ssion al so heard statenments by the representatives of the
foll owi ng non-governmental organi zations: Afro-Asian People’s Solidarity
Organi zation (28th), Amrerican Association of Jurists (28th), France Libertés:
Fondation Danielle Mtterrand (29t h), Franciscans International (29th),

I ndi genous Wirld Association (28th), Internati onal Association against Torture
(29th), International Association of Denocratic Lawyers (28th), International
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Conmmi ssion of Jurists (28th), International Educati onal Devel opnent, Inc.
(28th), International Falcon Movenent - Socialist Educational International
(29th), International Federation of Human R ghts Leagues (28th), International
Institute for Peace (28th), International League for the R ghts and Liberation
of Peoples (29th), International Mvenent for Fraternal Union anong Races and
Peopl es (28th), International Prison Watch (28th), International Progress

QO gani zation (29th), International Service for Human R ghts (28th), Liberation
(29th), North South XXI (28th), Pax Christi International (29th), Pax Ronana
(26th), Transnational Radical Party (26th), War Resisters’ International
(28th), Wrmen' s International Denocratic Federation (28th), Wrld O ganization
agai nst Torture (29th), Wrldview International Foundation (29th).

209. Statenents were nade by the observers for: Georgia (29th), Mexico
(29th), Pakistan (29th), Russian Federation (29th), Tunisia (29th).

210. Statenents equivalent to a right of reply were nade by the observers
for: Yemen (29th), Ethiopia (29th).

Situation of street children and m nor detai nees

211. At its 35th neeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L.9, sponsored by Ms. Daes, M. Ei de,

Ms. Ferero Ucros, M. Quissé, Ms. Grnannesia, M. Maxim M. Mehedi and

Ms. Warzazi .

212. A statenment in connection with the draft resol uti on was made by
Ms. Warzazi .

213. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/ 24.

Report of the sessional working group on the administration of justice

214, At its 35th neeting, on 27 August 1997, the Sub- Comm ssion consi dered
draft decision E ON 4/Sub. 2/ 1997/ L. 25, sponsored by M. Chernichenko,

M. Daz UWibe, Ms. Gnanmesia, M. Joinet and M. Park. M. Daes and

M. Wi ssbrodt subsequently joined the sponsors.

215. M. Wissbrodt orally revised the draft decision by inserting the words
“inall circunstances” after the words “considered to be non-derogabl e’ and
after the words “naki ng habeas corpus a non-derogable right”.

216. Statenents in connection with the draft decision were nade by
M. Afonso Martinez, M. Quissé, M. Joinet and M. Yiner.

217. The draft decision, as anmended, was adopted w thout a vote. For the
text of the decision see chapter |1, section B, decision 1997/115.

The administration of justice and human rights

218. At its 35th neeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft decision E/ ON 4/Sub. 2/1997/L. 40, sponsored by M. Ali Khan, Ms. Attah,
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M. Boutkevitch, Ms. Daes, M. Decaux, M. D az Wibe, M. E de,

M. Fi x Zanmudio, M. Quissé, M. Gmaannesia, M. Hatano, M. Khalil,

M. Lindgren Alves, M. Maxim M. Mhedi, M. Park, M. Wissbrodt, M. Yiner
and M. Zhong Shukong.

219. A statenent in connection with the draft decision was nade by
M. Joinet.

220. The deci sion was adopted wi thout a vote. For the text of the decision
see chapter II, section B, decision 1997/ 116.

Juvenile justice

221. At its 35th neeting, on 27 August 1997, the Sub- Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 48, sponsored by M. A fonso Martinez,
M. Ai Khan, Ms. Attah, M. Bossuyt, M. Boutkevitch, M. Chernichenko,

Ms. Daes, M. Daz Uribe, M. E de, M. El-Hajjé, M. Fix Zanudio, M. Quissé,
Ms. Gaannesia, M. Hatano, M. Joinet, M. Khalil, M. Lindgren Al ves,

M. Maxim M. Mhedi, M. Park, M. Warzazi, M. \Wissbrodt and M. Yiner.

222. M. Afonso Martinez orally revised the draft resolution by repl aci ng,
in operative paragraph 4, the words “systemof admnistrative justice” with
the words “systens of admnistration of justice”.

223. The draft resolution, as anended, was adopted w thout a vote. For the
text of the resolution see chapter II, section A resolution 1997/ 25.

Privatization of prisons

224, At its 36th neeting, on 28 August 1997, the Sub- Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 49, sponsored by M. A fonso Martinez,
M. Ai Khan, Ms. Attah, M. Bossuyt, M. Boutkevitch, M. Diaz Wibe,

M. Eide, M. El-Hajjé, M. Gmnannmesia, M. Joinet, M. Mhedi, M. Warzazi and
M. Yiner.

225. M. Afonso Martinez proposed to revise the draft resol ution by
replacing, in operative paragraphs 1 and 2, the words “the rule of law with
the words “the obligation to respect and inplenment the legislation in force in
the country concerned”.

226. Ms. Palley proposed to amend the resolution by replacing, in operative
paragraphs 1 and 2, the words “one of its titular experts” by the words
“M. Ali Khan”.

227. M. Afonso Martinez proposed to anend t he anendnent proposed by
Ms. Palley by adding, after the words “M. Ai Khan”, the words “in the event
that M. Ali Khan remains a nenber of the Sub-Conmi ssion”.

228. Statenents in connection with the draft resolution and the anmendnents
were nmade by M. A fonso Martinez, M. Joinet and Ms. Palley.
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229. M. Joinet proposed that a vote be taken to close the debate. The
noti on was adopted by 13 votes to 7.

230. M. Yiner proposed that a vote be taken to adopt the anendment
proposed by M. Al fonso Martinez. The notion was rejected by 13 to 2,
with 7 abstentions.

231. Statenents were nade by M. Alfonso Martinez, Ms. Daes, M. Eide,
M. Fan Quoxiang, M. Quissé, M. Joinet, Ms. Palley and M. Wi ssbrodt.

232. M. Yiner proposed that a vote be taken to adopt the amendrment proposed
by Ms. Palley. The notion was adopted by 17 to 2, with 3 abstenti ons.

233. The draft resolution, as revised and anended, was adopted w thout a
vote. For the text of the resolution see chapter 11, section A
resol uti on 1997/ 26.

Question of human rights and states of energency

234. At its 36th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L.56, sponsored by M. A fonso Martinez,
M. Fan Quoxiang, M. Diaz Uribe, M. Khalil, M. Fix Zanudio and M. Yimer.

235. M. \Wissbrodt proposed, in witing, to anmend the draft resol ution by
del eting operative paragraphs 1 and 2, and replacing themw th a new text.

236. A statenent was nade by M. Al fonso Martinez.

237. The draft resolution, as anended, was adopted w thout a vote. For the
text of the resolution see chapter II, section A resolution 1997/27.

Question of the inpunity of perpetrators of violations of human rights (civil

and political rights)

238. At its 34th neeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft resolution E/CN 4/Sub.2/1997/L. 60, sponsored by M. Ai Khan, M. Attah,
M. Bossuyt, M. Chernichenko, Ms. Daes, M. Diaz Wibe, M. Ede,

M. E-Hajjé, M. Fix Zanudio, M. Quissé, M. Gaannesia, M. Hatano,

M. Khalil, M. Lindgren Alves, M. Maxim M. Mehedi, M. Palley,

Ms. Warzazi, M. Wissbrodt and M. Yinmer.

239. M. Alfonso Martinez proposed to anend the draft resolution by deleting
operative paragraph 4.
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240. M. Warzazi revised the draft resolution by adding, in operative 3,
after the words “at its fifty-fourth session” the words “with a viewto its
possi bl e transm ssion to the General Assenbly, through the Econom c and Soci al
Counci | 7.

241. Statenents in connection with the draft resol uti on were made by
M. Afonso Martinez, Ms. Warzazi and M. Yiner.

242. The draft resolution, as revised and anended, was adopted w thout a
vote. For the text of the resolution, see chapter |1, section A
resol uti on 1997/ 28.
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XI'I. FREEDOM CF MOVEMENT:

(a) THE R GHT TO LEAVE ANY COUNTRY, |NCLUDING ONE S OM,
AND TO RETURN TO ONE'S OM COUNTRY, AND THE RIGHT TO
SEEK ASYLUM FROM PERSECUTI ON,

(b) HUVAN RI GHTS AND PCPULATI ON DI SPLACEMENTS

243. The Sub- Commi ssion considered item10 at it 26th, 30th
and 36t h neetings, held on 22, 25 and 28 August 1997.

244, For the list of docunents issued under item 10, see annex VI to the
present report.

245. At its 26th neeting, on 22 August 1997, the Special Rapporteur on the
human ri ghts di mensi ons of popul ation transfer, including the inplantation of
settlers and settlenments, M. Awn Shawkat Al -Khasawneh, introduced his final
report (E/ ON. 4/Sub.?2/1997/23).

246. In this connection, statenents were nmade by the foll ow ng menbers of the
Sub- Commi ssion: M. Al fonso Martinez, Ms. Attah, Ms. Daes, M. H-Hajjé,
M. Quissé, M. Khalil, M. Warzazi and M. Zhong Shukong.

247. At its 30th neeting, on 25 August 1997, M. Vol odynyr Boutkevitch
presented his working paper on the right to freedom of novenent
(E/ CN. 4/ Sub. 2/ 1997/ 22) .

248. At its 30th neeting, in the general debate on the item statenents were
made by the follow ng nenbers of the Sub-Commi ssion: M. Bossuyt, M. Eide,
M. El-Hajjé, M. Quissé, M. Joinet, M. Khalil, M. Mhedi and

M. Wi ssbrodt.

249. A statenent was nade by the observer for the Ofice of the
United Nations H gh Comm ssioner for Refugees.

250. At the same neeting, the Sub-Comm ssion al so heard statenents by
representatives of the foll ow ng non-governnental organizations: African
Conmi ssion of Health and Human Rights Pronoters, Afro-Asian People’'s
Solidarity Oganization, Arab Lawyers Union, France Libertés: Fondation
Danielle Mtterrand, H nal ayan Research and Qultural Foundation, International
Educati onal Devel opnent, Inc., International Institute for Peace, Liberation,
Lut heran Wrld Federation, North South XX, Pax Christi International,

Pax Romana, Society for Threatened Peoples, War Resisters’ International,
Wrld Society for Victinology and Wrl dview I nternational Foundati on.

251. Statenents were nade by the observers for: Cyprus, Peru.

252. Statenents equivalent to a right of reply were nade by the observers
for: China, Cyprus, Pakistan, Turkey.

253. At the same neeting, a concluding statenent was nade by
M. Al - Khasawneh.
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Freedom of novenent and popul ation transfers

254. At its 34th neeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L. 46, sponsored by M. Boutkevitch,

Ms. Daes, M. Eide, M. Lindgren Alves, Ms. Palley, M. Park, Ms. Warzazi,
M. Wissbrodt and M. Yiner. M. Attah, M. H-Hajjé, M. Quissé,

M. Joinet, M. Khalil, M. Maximand M. Mhedi subsequently joined the
sponsors.

255. Statenents in connection with the draft resol uti on were made by
M. Afonso Martinez, M. Bossuyt and Ms. \arzazi.

256. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/ 29.

Study concerning the right to freedom of novenent

257. At its 34th neeting, on 27 August 1997, the Sub- Comm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 47, sponsored by M. A fonso Martinez,
M. Ai Khan, Ms. Attah, M. Bossuyt, M. Chernichenko, M. Daes,

M. Daz Wibe, M. Eide, M. B -Hajjé, M. Fan Quoxiang, M. Fi x Zanudi o,
M. Quissé, Ms. Gananmesia, M. Hatano, M. Joinet, M. Khalil,

M. Lindgren Alves, M. Maxim M. Mhedi, M. Palley, M. Park, M. Warzazi
and M. Yiner.

258. Statenents in connection with the draft resoluti on were made by
M. Alfonso Martinez, Ms. Attah, M. Bossuyt and M. Cherni chenko.

259. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/ 30.

The right to return

260. At its 34th neeting, on 27 August 1997, the Sub- Conm ssion consi dered
draft resolution E/CON 4/Sub.2/1997/L.53, sponsored by Ms. Attah, M. Bossuyt,
M. Boutkevitch, M. Chernichenko, Ms. Daes, M. Diaz Wibe, M. E de,

M. BEl-Hajjé, M. Fix Zanudio, M. Hatano, M. Lindgren A ves, M. Mxim

M. Mehedi, Ms. Palley, M. Wissbrodt and M. Yiner. M. Gnrannesia,

M. Khalil and M. Joinet subsequently joined the sponsors.

261. M. Warzazi proposed to anmend the draft resolution by replacing, in
operative paragraph 6, the words “have fled or been driven out” by the word
“originate” after the words “countries fromwhich refugees”, and by replacing
the words “resol ve such | ong-standi ng questions, the prinmary purpose of such
negoti ati ons being” by the words “realize the prinary purpose of such
negoti ati ons, which is”.
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262. Statenents in connection with the draft resol uti on were made by
M. Afonso Martinez, Ms. Attah, M. Ei de, M. Fan Quoxiang, M. Quissé,
M. Joinet and M. Mehedi.

263. M. Mehedi proposed that a vote be taken to adopt the amendrment. The
noti on was adopted by 14 votes to 1, with 8 abstentions.

264. The draft resolution, as anended, was adopted w thout a vote. For the
text of the resolution see chapter II, section A resolution 1997/ 31.
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X11. PROMOTI ON AND PROTECTI ON OF HUVAN R GHTS OF CH LDREN AND YQUTH

265. The Sub- Conm ssi on consi dered agenda item 10 bis at the 33rd neeting,
on 27 August 1997, and the 36th neeting, on 28 August 1997.

266. For the list of docunments issued under item 10 bis, see annex VI to the
present report.

267. At its 33rd neeting, on 27 August 1997, in the general debate on the
item statenents were nade by the foll ow ng nenbers of the Sub- Commi ssion:
M. Afonso Martinez, Ms. Daes, M. Wi ssbrodt.

268. At the same neeting, the Sub-Comm ssion al so heard a statenent by the
representative of the follow ng non-governnental organization: |International
Conmi ssion of Jurists.

R ghts of the child

269. At its 36th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft decision E/ CN 4/Sub. 2/1997/L. 54, sponsored by M. A fonso Martinez,
Ms. Attah, M. Bossuyt, M. Diaz Wibe, M. Quissé, M. Hatano, Ms. Pall ey,
Ms. Warzazi, M. Wissbrodt and M. Yinmer.

270. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter 11, section B, decision 1997/117.

Role of the Sub-Commission in the pronotion, full realization and protection

of the rights of children and vouth

271. At its 36th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ ON 4/Sub. 2/1997/L.59, sponsored by M. Al fonso Martinez.

272. M. Afonso Martinez revised the draft resolution by replacing, in
operative paragraph 3, the word “annually” by the words “at its
fiftieth session”, and deleting those words at the end of the paragraph.

273. Statenents in connection with the draft resoluti on were nmade by
M. Afonso Martinez, Ms. Attah, M. Ei de, M. Quissé, M. Grnannesia,
Ms. Palley, Ms. Varzazi, M. Yimer and M. Yokoto.

274. M. Yokoto proposed to postpone consideration of the draft resolution
until 1998.

275. At the request of M. Alfonso Martinez, a roll-call vote was taken
on M. Yokoto's proposal. The notion was rejected by 12 votes to 7,
with 5 abstentions. The voting was as fol |l ows:

In favour : M. Bossuyt, Ms. Daes, M. Eide, M. Hatano, M. Joinet,
M. Maxim M. Palley.

Agai nst : M. Afonso Martinez, M. Ai Khan, M. Boutkevitch,
M. Cherni chenko, M. H-Hajjé, M. Forero Ucros,



Abst ai ni ng :

M.
Ms.
%

M.
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Qui ssé, Ms. Gnannesia, M. Fix Zamudio, M. Mhedi,
War zazi, M. Yiner.

Attah, M. Fan Quoxiang, M. Khalifa, M. Park,
Vi ssbrodt .

276. The draft resolution, as revised, was adopted wi thout a vote. For the
text of the resolution see chapter II, section A resolution 1997/ 32.
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XI'V. REVIEWCOF FURTHER DEVELOPMENTS | N FI ELDS WTH WH CH THE
SUB- COW SSI ON HAS BEEN OR MAY BE CONCERNED:

(a) THE FI FTI ETH ANNI VERSARY CF THE ADCPTI ON OF THE
UN VERSAL DECLARATI ON OF HUVAN Rl GHTS;

(b) REVI EW OF DEVELCPMENTS CONCERNI NG RECOMVENDATI ONS
AND DEQ SI ONS RELATI NG INTER ALIA, TQO
(i) PROMOTI ON, PROTECTI ON AND RESTCRATI ON CF HUVAN
RI GHTS AT NATI ONAL, REG ONAL AND | NTERNATI ONAL
LEVELS; (ii) ELIM NATION CF ALL FORVB CF | NTOLERANCE
AND CF DI SCR M NATI ON BASED ON RELI G ON OR BELI EF;
(iii) ENCOURAGEMENT CF UN VERSAL ACCEPTANCE CF HUVAN
RI GHTS | NSTRUMVENTS;

(c) REVI EW CF | SSUES NOT PREVI QUSLY THE SUBJECT OF STUDI ES
BUT WH CH THE SUB- COW SSI ON HAD DEC DED TO EXAM NE:
(i) 1 MPLI CATI ONS CF HUVAN TARI AN ACTI VI TI ES FOR THE
ENJOYMENT OF HUVAN RI GHTS; (ii) TERRCRI SM AND HUVAN
R GHTS; (iii) | NTERNATI ONAL PEACE AND SECURI TY AS AN
ESSENTI AL CONDI TI ON FOR THE ENJOYMENT G- HUMAN RI GHTS,
ABOVE ALL THE R GHT TO LI FE

(d)  OTHER NEW DEVELCPMENTS: (i) ADVERSE CONSEQUENCES OF
THE TRANSFER COF ARVB AND | LLI O T TRAFFI OKING | N ARVB
ON THE ENJOYMENT OF HUMAN RI GHTS; (ii) ARBI TRARY
DEPRI VATI CN CF NATI ONALI TY

277. The Sub- Conmm ssion considered item11 at its 33rd to 37th nmeetings on 27
and 28 August 1997.

278. For the list of docunents issued under this item see annex VI to the
present report.

279. At the 33rd neeting, on 27 August 1997, M. Kalliopi Koufa introduced
her worki ng paper on the question of terrorismand human rights
(E/ CN. 4/ Sub. 2/ 1997/ 28) .

280. At the 34th neeting, on 27 August 1997, M. E -Hajjé introduced his
wor ki ng paper on the pronotion and protection of human rights by the
exerci se of denocracy and the establishnent of a denocratic society

(E/ CN. 4/ Sub. 2/ 1997/ 30) .

281. In the general debate on this item statenents 1/ were nade by the
follow ng nenbers of the Sub-Comm ssion: M. Afonso Martinez (33rd),

Attah (33rd), M. Bossuyt (33rd), M. Diaz Wibe (34th), M. E de (33rd),
El-Hajjé (34th), M. Fan Quoxiang (33rd), M. Fix Zamudio (33rd),

Joinet (34th), M. Khalil (33rd), M. Lindgren Alves (33rd),

Maxim (33rd), M. Mhedi (34th), M. Park (34th), M. Yimer (33rd),
Warzazi (34th), M. Wissbrodt (34th).

FSS5F
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282. The Sub- Conmm ssion heard statenments by the observers for UNAI DS (34th)
and the International Commttee of the Red Oross (33rd).

283. The Sub- Comm ssion al so heard statenents by representatives of the

fol l owi ng non-governnental organi zations: African Comm ssion of Health and
Human R ghts Pronoters (34th), Afro-Asian Peoples' Solidarity O ganization
(34th), Anerican Association of Jurists (35th), Association for Wrld
Education (34th), Baha'i International Community (34th), Christian Solidarity
International (34th), France Libertés: Fondation Danielle Mtterrand (34th),
Franci scans International (34th), Fraternité Notre Dane, Inc. (34th),

H mal ayan Research and Qultural Foundation (34th), International Association
for Religious Freedom (34th), International Association for the Defence

of Religious Liberty (34th), International Association of Denocratic

Lawyers (34th), International Council of Jewi sh Wnen (34th), International
Educati onal Devel opment, Inc. (34th), International Federation of Hunan Ri ghts
Leagues (34th), International Institute for Non-Aligned Studies (34th),
International Institute for Peace (34th), International League for the R ghts
and Li beration of Peoples (34th), International Progress O ganization (34th),
Pax Christi International (34th), Pax Romana (34th), Transnational Radi cal
Party (34th), United Towns Agency for North-South Cooperation (34th), Wrld
Christian Life Community (34th), Wrld Federation for Mental Health (34th),
VWorld Jew sh Congress (34th), Wrldview International Foundation (34th).

284. At the 35th neeting, on 27 August, statenents were al so nmade by the
observers for: Arnenia, Azerbaijan, Egypt, India, Indonesia, Iraq, Peru,
South Africa, Sri Lanka, Sudan, Turkey.

285. At the same neeting, statenents equivalent to a right of reply were nade
by the observers for: Pakistan, Viet Nam

Injurious effects of anti-personnel m nes

286. At its 36th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L.4, sponsored by Ms. Attah, M. Bossuyt,
M. Boutkevitch, Ms. Daes, M. Eide, M. E -Hajjé, M. Fi x Zanudio,

Ms. Forero Ucros, Ms. Gaanmesia, M. Hatano, M. Khalil, M. Maxim

M. Mehedi, M. Palley, Ms. Warzazi, M. Wissbrodt and M. Yinmer. M. Joinet
subsequent |y j oi ned the sponsors.

287. M. Joinet revised, in witing, the draft resolution as foll ows:

(a) Repl ace the ninth preanbul ar paragraph, which read: *“ Vel com ng
further the future international conferences to be held in GQtawa from2 to
4 Decenber and in Gslo from1l to 19 Decenber 1997, at which future parties to
the treaty will finalize negotiations”;

(b) In the tenth preanbul ar paragraph, replace the words “to start
produci ng only supposedly intelligent mnes” by the words “to stop using
undet ect abl e anti - personnel m nes”;

(c) After operative paragraph 4, insert two new operative paragraphs,
to be nunbered 5 and 6, and renunber the subsequent paragraphs accordingly;
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(d) In new operative paragraph 9, insert, after the words “to all
Covernnents”, the words “in particular those of States which in the past have
laid anti-personnel landnmnes in the territory of other States”.

288. Statenments in connection with the draft resolution and the revision were
nade by M. A fonso Martinez, M. Chernichenko, M. Fan Quoxiang, M. Qi ssé,
M. Wissbrodt and M. Yiner. M. Chernichenko declared that he was not
participating in the consideration of the draft resol ution.

289. The draft resolution, as revised, was adopted wi thout a vote. For the
text of the resolution see chapter II, section A resolution 1997/ 33.

Respect for hunmanitarian and human rights law provisions in United Nations

peacekeepi hg operations

290. At its 36th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L.6, sponsored by M. Bossuyt,

M. Boutkevitch, Ms. Daes, M. Ede, M. E-Hajjé, M. Forero Ucros,

M. Quissé, Ms. Gaannesia, M. Joinet, M. Maxim M. Palley, M. Wrzazi
and M. Wissbrodt. M. Ai Khan subsequently joined the sponsors.

291. M. Bossuyt revised the draft resolution by replacing, in operative
paragraph 1, the words “provisions of the Geneva Conventions of 12 August 1949
and the international human rights instrunments” by the words “norns of

i nternational humanitarian |aw and international human rights |aw'.

292. Statenents in connection with the draft resoluti on were nmade by
M. Afonso Martinez, M. Ai Khan, Ms. Attah, M. Bossuyt, M. H-Hajjé,
M. Quissé and Ms. \Warzazi.

293. The draft resolution, as revised, was adopted wi thout a vote. For the
text of the resolution see chapter II, section A resolution 1997/ 34.

Adver se consequences of econom ¢ sanctions on the enjoynent of human rights

294. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L.7, sponsored by M. Bossuyt,

M. Boutkevitch, Ms. Daes, M. E de, Ms. Forero Wcros, M. Quissé,

Ms. Gnannesia, M. Joinet, M. Maxim M. Palley and Ms. Warzazi. M. Khalil
subsequently j oi ned the sponsors.

295. Statenents in connection with the draft resol uti on were made by
M. Cherni chenko and M. Quissé. M. Chernichenko decl ared that he was not
participating in the consideration of the draft resolution.

296. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/ 35.
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International peace and security as an essential condition for the enjoynent
of hunman rights, above all the right to life

297. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/ Sub. 2/ 1997/ L. 23 sponsored by M. Ai Khan, M. Daes,
M. E de, Ms. Forero Ucros, M. Hatano, M. Maxim M. Palley, M. Park,
Ms. Warzazi, M. Wissbrodt and M. Yinmer. M. Qiissé, M. Joinet and

M. Khalil subsequently joined the sponsors.

298. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/ 36.

Illicit transfer of arns

299. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ON 4/Sub.2/1997/L. 32, sponsored by M. Bossuyt, M. Daes,
M. E de, M. Fix Zamudio, Ms. Forero Ucros, M. Qiissé, M. Grnannesia,

M. Joinet, M. Lindgren Alves, Ms. Palley, M. Park, M. Warzazi,

M. Weissbrodt and M. Yinmer.

300. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/ 37.

Pronotion of dial ogue on hunan rights issues

301. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ ON 4/Sub. 2/1997/L. 33, sponsored by M. Al fonso Martinez,
M. Ai Khan, Ms. Attah, M. Bossuyt, M. Boutkevitch, M. Chernichenko,
Ms. Daes, M. Daz Wibe, M. Ede, M. H-Hajjé, M. Fan Quoxi ang,

M. Fix Zamudio, M. Quissé, M. Gmannesia, M. Hatano, M. Khalifa,

M. Maxim M. Mhedi, M. Park, Ms. Warzazi, M. Wissbrodt and M. Yinmer.

302. M. Fan Quoxiang revised the draft resolution by replacing, in the
sevent h preanbul ar paragraph, the words “5 August” by “18 April”.

303. Statenents in connection with the draft resoluti on were made by
M. Bossuyt, M. Diaz Uribe, M. Ede, M. H-Hajjé, M. Quissé, M. Joinet,
Ms. Warzazi and M. Wi ssbrodt.

304. At the request of Ms. Palley, a vote was taken. The draft resol ution
was adopted by 20 votes to 1.

305. A statenent was nade by M. Joinet.

306. For the text of the resolution see chapter 11, section A
resol uti on 1997/ 38.

The concept of affirnmative action

307. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft decision E/ ON 4/Sub. 2/ 1997/ L. 42, sponsored by Ms. Attah, M. Daes,
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M. Daz Wibe, M. Eide, M. Fix Zanudio, M. Quissé, M. Grnannesia,
M. Khalil, M. Maxim M. Park, Ms. Warzazi and M. Yiner. M. Joinet and
M. Wi ssbrodt subsequently joined the sponsors.

308. M. Warzazi revised the draft decision by inserting the nane of
M. Bossuyt in the bl ank space.

309. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter 11, section B, decision 1997/118.

Hunan rights and terrorism

310. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/CN 4/Sub.2/1997/L. 44, sponsored by M. Ai Khan, M. Attah,
M. Bossuyt, M. Boutkevitch, M. Chernichenko, Ms. Daes, M. Diaz Ui be,

M. Eide, M. El-Hajjé, M. Fan Quoxiang, M. Fix Zamudio, M. Quissé,

Ms. Gnannesia, M. Hatano, M. Joinet, M. Khalil, M. Lindgren Al ves,

M. Maxim M. Mhedi, M. Park, M. Wissbrodt and M. Yiner.

311. A statenment was nade by Ms. Pall ey.

312. The draft resolution was adopted without a vote. For the text of the
resol uti on, see chapter 11, section A resolution 1997/ 39.

The protection of hunan rights in the context of hunman i nmunodefi ci ency
virus (HV) or acquired i mune deficiency syndrone (Al DS)

313. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/CN 4/Sub.2/1997/L.50, sponsored by M. Ai Khan, M. Attah,
M. Bossuyt, M. Boutkevitch, M. Chernichenko, M. Daz Wibe, M. Ede,

M. B -Hajjé, M. Fan Quoxiang, M. Fix Zanudio, M. Quissé, M. Gaannesi a,
M. Hatano, M. Joinet, M. Khalil, Ms. Koufa, M. Lindgren Alves, M. Maxim
Ms. McDougall, M. Mehedi, Ms. Palley, M. Park, Ms. Warzazi and M. Yinmer.

314. The draft resolution was adopted without a vote. For the text of the
resol ution, see chapter 11, section A resolution 1997/ 40.

Revi ew of further developnents in fields with which the Sub- Conm ssi on _has

been or may be concerned

315. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L.51, sponsored by M. Ai Khan, Ms. Attah,
M. Daz Wibe, Ms. Gnannmesia, M. Maxim M. Mhedi, M. Palley, M. Park,
Ms. Warzazi, M. Wissbrodt and M. Yinmer.

316. The draft resolution was adopted without a vote. For the text of the
resol uti on, see chapter 11, section A resolution 1997/41.

Hunanitarian situation in lraqg

317. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft decision E/ CN 4/Sub. 2/1997/L.57, sponsored by Ms. \Warzazi.
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M. Ali Khan, Ms. Attah, M. Daz Uibe, M. Fix Zanmudio, M. Quissé,
M. Joinet, M. Khalil and M. Mhedi subsequently joi ned the sponsor.
318. Statenents in connection with the draft decision were nade by
M. Bossuyt, M. Chernichenko, M. Quissé, M. Khalil, M. Wirzazi and
M. Wi ssbrodt.

319. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter 11, section B, decision 1997/119.

Hunan rights and scientific and technol ogi cal devel opnent s

320. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L.58, sponsored by M. A fonso Martinez,
Ms. Attah, M. Boutkevitch, M. Chernichenko, Ms. Daes, M. D az Wi be,

M. Fix Zamudio, M. Qissé, M. Grnannesia, M. Hatano, M. Khalil,

M. Lindgren Alves, M. Maxim M. Mhedi, M. Park, M. Warzazi and

M. Yiner.

321. M. Wissbrodt orally anmended the draft resolution by inserting, after
the word “adverse”, the words “and positive” in the |ast preanbul ar paragraph
and in operative paragraph 2, as well as the first tine the word “adverse”
appeared in operative paragraph 1.

322. Statenents in connection with the draft resoluti on were made by
M. E de, M. Qiissé and M. Joainet.

323. The draft resolution, as anended, was adopted w thout a vote. For the
text of the resolution, see chapter I, section A resolution 1997/42.

Commenoration of the fiftieth anniversary of the Universal Declaration of
Hunman R ghts

324. At its 37th neeting, on 28 August 1997, the Sub- Conm ssion consi dered
draft resolution E/ CN 4/Sub. 2/1997/L. 61, sponsored by M. Daes.

325. The draft resolution was adopted without a vote. For the text of the
resol uti on see chapter 11, section A resolution 1997/43.
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XV.  COVWLN CATI ONS CONCERNI NG HUMAN R GHTS:  REPCRT OF
THE WORKI NG GROUP ESTABLI SHED UNDER SUB- COWM SSI ON
RESQLUTI ON 2 (XXI'V) | N ACCCRDANCE W TH ECONCM C AND
SOOI AL COUNCI L RESCLUTI ON 1503 (XM 11)

326. The Sub- Commi ssion considered item12 at its 31st, 32nd and
38th neetings, held on 26 and 29 August 1997.

327. By resolution 1503 (XM 1) of 27 May 1970, the Econom c and Soci al
Counci | authorized the Sub-Conm ssion to appoint a working group (Vrking

G oup on Communi cations) of no nore than five of its nenbers to neet annually
for 10 working days, inmmediately before each session of the Sub-Comm ssion, to
consi der all commrunications received by the Secretary-Ceneral under Council
resolution 728 F (XXVI11) of 30 July 1959, including replies of Governments
thereon, with a viewto bringing to the attention of the Sub-Comm ssion those
communi cati ons whi ch appeared to reveal a consistent pattern of gross and
reliably attested violations of human rights and fundanental freedons.

328. The procedure to be followed by the Wrking G oup on Comruni cati ons
in deciding on the admssibility of communications was established by

Sub- Conmi ssion resolution 1 (XXI'V) of 13 August 1971, and the Wrking & oup
itself was set up in accordance w th Sub-Comm ssion resolution 2 (XXV)

of 16 August 1971.

329. The Sub-Commi ssion had before it a confidential report on the work of
the Working G-oup on Communications at its twenty-fifth session, held
from21 July to 1 August 1997 (E/ CN 4/ Sub.2/1997/R 1 and Addenda), certain
communi cati ons whi ch had been kept pendi ng before the Sub-Comm ssion since its
forty-eighth session in 1996, as well as all government replies relevant to
the material before it. The Sub-Conmmi ssion noted with appreciation that a

| arge nunber of governnent replies, including detail ed and substantive
replies, had been received in response to conmuni cati ons forwarded to
Governnents under Council resolution 728F (XXM11), and was pl eased to see an
i ncreasi ng display of international cooperation in that regard. The

Sub- Conmi ssi on stressed in this connection that governnent cooperation was
essential for the proper functioning of the bodies entrusted with the

i mpl enent ati on of the procedure governed by Council resolution 1503 (XLM11).

330. M. Palley, on behalf of M. Yinmer, Chairnan-Rapporteur of the Wrking
G oup on Conmuni cations, introduced the Wrking Goup's report and drew
attention, as appropriate, to the material which was pendi ng before the

Sub- Conmi ssion since its forty-eighth session.

331. Follow ng the discussion which ensued, the Sub-Conmm ssion deci ded,
pursuant to paragraph 5 of Econonic and Social Council

resolution 1503 (XLMII1), to refer to the Conm ssion on Human R ghts for

consi deration certain particular situations which appeared to reveal a
consistent pattern of gross and reliably attested violations of human rights.
The Sub- Conm ssion al so decided to defer action on certain comunications
until its fiftieth session in 1998, and to take no action with regard to other
communi cati ons.
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332. At its 38th neeting (closed part), on 29 August 1997, the Sub-Comm ssion
adopted a confidential report, pursuant to paragraph 8 of Council

resolution 1503 (XLMVI11), by which it comunicated to the Conm ssion on

Human R ghts its decisions taken under paragraph 5 of that resol ution.

333. At its 33rd neeting, on 27 August 1997, the Sub- Conm ssion deci ded on
the conposition of its Wrking Goup on GComruni cations that woul d meet prior
toits fiftieth session. For the conposition of the Wrking Goup, see
chapter 11, section B, decision 1997/111.
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XV, CONCLUDI NG | TEMS:

(a) CONSI DERATI ON OF THE FUTURE WORK OF THE

SUB- COW SSI O\

(b) DRAFT PROVI SI ONAL AGENDA FOR THE FI FTI ETH

SESSI ON CF THE SUB- COW SSI ON,

(c) ADCPTI ON OF THE REPCRT ON THE FORTY- NI NTH

SESSI ON

334. The Sub- Conm ssion consi dered agenda item 13 at its 38th neeting,

on 29 August 1997.

335. In accordance w th paragraph 3 of Econonic and Soci al Counci l
resolution 1894 (LVII1) of 1 August 1974, the Sub-Conm ssion had before it

docunent E/ CN. 4/ Sub.2/1997/L.1 containing the draft provisional
fiftieth session of the Sub-Comm ssion.

agenda for the

336. Statenents in connection with the draft provisional agenda were nade by
M. Afonso Martinez, M. Bossuyt, M. E-Hajjé, M. Monu and Ms. Palley.

The draft provisional agenda reads as foll ows:

1. O gani zati on of work

(a) Election of officers

(b) Adoption of the agenda

(c) Met hods of work of the Sub-Conmi ssion

Legi sl ative authority: GConmm ssion on Human R ghts

resol ution 1997/ 22; Sub-Conm ssion resol ution 1992/8 and
deci sions 1994/117, 1995/112, 1995/113 and 1997/ 113.

Docunent ati on:

Revi sed wor ki ng paper by M. Hatano relating to the nethods of

work of the Sub-Commi ssion (resolution 1997/ 16).

2. Question of the violation of human rights and fundanental

freedons, including policies of racial discrimnation and

segregation and of apartheid, in all countries, with particul ar

reference to colonial and other dependent countries and

territories: report of the Sub-Conm ssion under Conmi SSion

on Human Rights resolution 8 (XX 11)

Legi sl ative authority: Sub-Conmm ssion resolution 1997/1 and

deci sion 1997/ 113.

3. Conpr ehensi ve exami nation of thematic issues relating to the

elimnation of racial discrimnation
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(a) Situation of mgrant workers and nmenbers of their fmilies

(b) Xenophobi a .

Legi sl ative authority: Sub-Comm ssion resol utions 1994/ 4, 1997/4
and 1997/5 and deci sions 1996/ 120 and 1997/ 118.

Docunent ati on:

(a) Joi nt working paper on article 7 of the International
Convention on the Elimnation of All Forns of Racial
Di scrimnation by two nenbers of the Sub-Conm ssion and of
the Committee on the Elimnation of Racial D scrimnation,
respectively (decision 1996/120);

(b) Wr ki ng paper by M. Bossuyt on the concept of affirmative
action (decision 1997/118).

The realization of economc, social and cultural rights

(a) The internati onal econom c order and the pronotion of human

rights;

(b) The realization of the right to devel opnent

(c) The question of transnati onal corporations

(d) The realization of the right to education, including
education in human rights

Legi sl ative authority: Sub-Conmi ssion resolutions 1989/ 1,
1996/ 22, 1996/39, 1997/6, 1997/7, 1997/11, 1997/18 and 1997/ 19
and deci si ons 1997/107 and 1997/ 108.

Docunent ati on:

(a) Backgr ound docunent by M. Quissé on the question of the
rel ati onshi p between the enjoynent of human rights and the
wor ki ng net hods and activities of transnational corporations
(resolution 1997/11, para. 3);

(b) Wor ki ng paper by M. Quissé on the question of the pronotion
of the realization of the right of access of all to drinking
wat er supply and sanitation services (resolution 1997/18,
paras. 3 and 4);

(c) Final report and suppl enentary docunent of the Speci al
Rapporteur on hurman rights and i ncone distribution
(deci si on 1997/ 107);

(d) Updat ed study on the right to food by M. E de
(deci si on 1997/ 108) .
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5.

The inplementation of the hunan rights of wonen

(a) Traditional practices affecting the health of wonen and the

girl child;

(b) The role and equal participation of wonen in devel opnent

Legi sl ative authority: Sub-Comm ssion resol utions 1996/19, 1997/8
and 1997/9.

Docunent ati on:
Fol l ow up report of the Special Rapporteur on the situation
regarding the elimnation of traditional practices affecting the

heal th of woren and the girl child (resolution 1997/8, para. 13).

Contenporary forns of slavery

Legi sl ative authority: Econonic and Social Council decisions 16
and 17 (LVI) and Sub- Comm ssion resol utions 1989/41, 1997/21 and
1997/ 22 and deci sion 1997/ 114.

Docurent at i on:

(a) Report of the Secretary-CGeneral on the Programme of Action
for the Elimnation of the Exploitation of Child Labour
(resolution 1997/ 22, para. 28);

(b) Report of the Wrking Goup on Contenporary Forns of Sl avery
on its twenty-third session (resolution 1997/22);

(c) Final report on systenmatic rape, sexual slavery and
sl avery-like practices during periods of armed conflict
(deci si on 1997/ 114).

Hunan rights of indi genous peopl es

(a) | ndi genous peoples and their relationship to | and

Legi sl ative authority: Econom c and Social Counci l
resol uti ons 1982/ 34 and 1989/ 77; Comm ssion on Hunman R ghts
resol ution 1997/ 32 and deci sions 1997/ 112 and 1997/ 114;

Sub- Conmi ssi on resol utions 1997/12, 1997/13 and 1997/ 14 and
deci si on 1997/ 110.

Docunent ati on:

(a) Fi nal working paper of the Special Rapporteur on indi genous
land rights (resolution 1997/12, para. 3);

(b) Report of the Wrking G oup on Indigenous Popul ations on its
si xteenth session (resolution 1997/14);



E/ CN. 4/ 1998/ 2
E/ CN. 4/ Sub. 2/ 1997/ 50
page 171

(c) Final report of the Special Rapporteur on the study on
treaties, agreenents and other constructive arrangenents
between States and indi genous popul ati ons
(deci si on 1997/ 110).

Prevention of discrimnation against and the protection of
mnorities

Legi sl ative authority: GConmm ssion on Human R ghts

resol utions 1995/ 24 and 1997/ 16; Sub-Conmi ssion resol utions 1994/ 4
and 1997/ 23.

Docunent ati on:

Report of the Wirking G oup on its fourth session
(resol ution 1997/ 23).

The administration of justice and human rights

(a) Question of human rights and states of energency

(b) Application of international standards concerning the human

rights of detained juveniles

(c) G oss and massive violations of human rights as an
international crine

(d) Juvenile justice ;

(e) Privatization of prisons

(f) | ndi vi dual i zati on of prosecution and penalties, and
repercussions of violations of human rights on fanmilies

Legi sl ative authority: Sub-Comm ssion resol utions 1997/ 25,
1997/ 26 and 1997/ 27 and deci si on 1997/ 116.

Docunent ati on:

(a) Wr ki ng paper by Ms. Gaannesia on juvenile justice
(resolution 1997/ 25, para. 6);

(b) Prelimnary report by the Special Rapporteur on
privatization of prisons (resolution 1997/26, para. 1);

(c) El eventh annual report by the Special Rapporteur on human
rights and states of energency (resol ution 1997/ 27,
para. 3).
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10. Freedom of novenent
(a) The right to leave any country, including one's own, and to
return to one's own country, and the right to seek asylum
from persecution ;
(b) Human rights and popul ation di spl acenents
Legi sl ative authority: Sub-Commi ssion resol utions 1994/ 24,
1997/ 29, 1997/ 30 and 1997/ 31.
Docurent at i on:
Prelimnary report by the Special Rapporteur on the right to
freedom of novenent (resolution 1997/30, para. 3).
11. Situation regarding the pronotion, full realization and protection
of the rights of children and youth
Legi sl ative authority: Sub-Comm ssion resol ution 1997/ 32.
12. Review of further developnents in fields with which the

Sub- Commi ssi on _has been or _may be concerned

(a) The fiftieth anniversary of the adoption of the Universal

Decl aration of Human R ghts;

(b) Revi ew of devel opnments concerni ng recomrendati ons and
decisions relating, inter alia, to

(i) Pronotion, protection and restoration of human rights

at_ national, regional and international |evels

(ii) Bimnation of all forns of intolerance and of
discrimnation based on religion or belief

(iii) Encouragenment of universal acceptance of human rights

instruments ;

(iv) Human rights and scientific and technol ogi ca
devel opnent s ;

(c) Revi ew of issues not previously the subject of studies but

whi ch the Sub- Conmi ssion had decided to exam ne

(i) ILnplications of humanitarian activities for the
enj oynent of human rights

(ii) Terrorismand hunan rights
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(iii) International peace and security as an essential
condition for the enjoynent of human rights, above
all the right tolife

(d) Human rights and disability

(e) G her new devel opnent s

(i) Adverse consequences of the transfer of arnms and
illicit trafficking in arns on the enjoynment of human

rights;

(ii) Arbitrary deprivation of nationality

Legi sl ative authority: Sub-Comm ssion resol utions 1997/ 33,
1997/ 35, 1997/36, 1997/37, 1997/38, 1997/39, 1997/40, 1997/41,
1997/ 42 and 1997/ 43.

Docunent ati on:

(a) Wr ki ng paper by Ms. Forero Ucros concerning a study on
weapons of nass destruction or with indiscrimnate effect,
or of a nature to cause superfluous injury or unnecessary
suffering (resolution 1997/36, para.2; resolution 1997/37);

(b) Prelimnary report by the Special Rapporteur on terrorism
and human rights (resolution 1997/39, para. 6);

(c) Report of the Secretary-General (resolution 1997/41,
para. 2);

(d) Prelimnary report by the Special Rapporteur on potentially
adverse and positive consequences of scientific progress
(resolution 1997/42, para. 1).

Comuni cations concerni ng hunan rights: report of the Wrking
G oup on Comuni cations established under Sub- Conmi Ssi on
resolution 2 (XXIV) in accordance with Econom ¢ and Soci al Council

resolution 1503 (XM 11)

Legi sl ative authority: Econom c and Social Counci l

resol uti on 1503 (XLVI11) and Sub- Conmi ssion resol utions 1 (XX V)
and 2 (XXI'V).

Docunent ati on:

Confidential report of the Wrking Goup and supporting papers.

Concluding itens :

(a) Gonsideration of the future work of the Sub-Comm ssion




E/ CN. 4/ 1998/ 2
E/ CN. 4/ Sub. 2/ 1997/ 50
page 174

(b) Draft provisional agenda for the fifty-first session of the

Sub- Commi ssi on_;

(c) Adoption of the report of the fiftieth session

Legi sl ative authority: Econom c and Social Counci l
resol ution 1894 (LM1).

Docunent ati on:

Note by the Secretary-Ceneral containing the draft provisional
agenda for the fifty-first session of the Sub-Conm ssion, together
with information concerning docunentation relating thereto.

337. At the same neeting, the Sub-Comm ssion had before it the draft report
on the work of its forty-ninth session (E CN 4/Sub. 2/1997/L. 10 and
E/ CN 4/ Sub. 2/1997/ L. 11 and Addenda).

338. Statenents in this connection were nade by M. A fonso Martinez,
M. Bossuyt, M. Chernichenko, M. E -Hajjé, M. Quissé, M. Warzazi,
M. Weissbrodt and M. Yiner.

339. At the same neeting, the Sub-Comm ssion adopted the draft report and

decided to entrust the Rapporteur with its finalization, taking into account
t he anendments nade by the nenbers.

Not e

1/ The nunbers in parentheses indicate the neeting at which the
statenment was nade.
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Annex |
ACGENDA
O gani zati on of work:
(a) El ection of officers;
(b) Adoption of the agenda;
(c) Met hods of work of the Sub- Conmi ssion.
Question of the violation of human rights and fundanental freedons,
i ncluding policies of racial discrimnation and segregation and of
apartheid, in all countries, with particular reference to colonial and
ot her dependent countries and territories: report of the Sub-Commi ssion

under Commi ssion on Human Rights resolution 8 (XX 11).

Conpr ehensi ve exam nation of thenatic issues relating to the elimnation
of racial discrimnation:

(a) Situation of mgrant workers and menbers of their fanilies;
(b) Xenophobi a.
The realization of economc, social and cultural rights:

(a) The internati onal econom c order and the pronoti on of human
rights;

(b) The realization of the right to devel opnent;
(c) The question of transnati onal corporations;

(d) The realization of the right to education, including education in
human ri ghts.

The inplenentation of the human rights of woren:

(a) Traditional practices affecting the health of wonen and the girl
chi | d;

(b) The rol e and equal participation of wonen in devel opnent.
Contenporary forns of slavery.

Human rights of indi genous peopl es:

(a) I ndi genous peopl es and their relationship to | and.

Prevention of discrimnation against and the protection of mnorities.
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9. The adm ni stration of justice and human rights:

(a) Question of human rights and states of energency;

(b) Application of international standards concerning the hunman rights
of detained juveniles and the judicial protection of children;

(c) G oss and massive violations of human rights as an international
crine;

(d) Juvenil e justice.

10. Freedom of novenent:

(a) The right to | eave any country, including one's own, and to
return to one's own country, and the right to seek asylumfrom
per secuti on;

(b) Human rights and popul ation di spl acenents.

10. bis Pronotion and protection of human rights of children and yout h.

11. Revi ew of further devel opnents in fields with which the Sub-Comm ssion
has been or may be concer ned:

(a)

(b)

(c)

(i)
(iii)

The fiftieth anniversary of the adoption of the Universal
Decl aration of Human Rights;

Revi ew of devel opnments concerni ng reconmendati ons and deci si ons
relating, inter alia, to:

(i) Pronotion, protection and restoration of human rights at
national, regional and international |evels;

(i) Elimnation of all forns of intol erance and of

di scrim nation based on religion or belief;

(iii) Encour agerment of uni versal acceptance of hunan rights

i nstrunents;
Revi ew of issues not previously the subject of studies but which
t he Sub- Conmi ssi on had deci ded to exani ne:

(i) I nplications of hunanitarian activities for the enjoynent of

human rights;

Terrori smand human rights;

I nternational peace and security as an essential condition for the

enj oynent of human rights, above all the right to life;
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(d) QG her new devel opnent s:

(i) Adver se consequences of the transfer of arns and illicit
trafficking in arns on the enjoynent of hunan rights;

(ii) Arbitrary deprivation of nationality.
12. Communi cati ons concerni ng human rights; report of the Wrking Goup
est abl i shed under Sub-Comm ssion resolution 2 (XXI'V) in accordance with
Econoni ¢ and Soci al Council resolution 1503 (XLVII1).
13. Concl uding itens:

(a) Consi deration of the future work of the Sub-Comm ssion;

(b) Draft provisional agenda for the fiftieth session of the
Sub- Commi ssi on;

(c) Adoption of the report on the forty-ninth session.
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ATTENDANCE

Menbers and al ternates

Country of nationality

(CQuba)
(I'ndia)

(N geria)

(Chil e)

(Bel gi um

(Wkr ai ne)
(Russi an Federati on)

(G eece)

(Col onbi a)

( Nor way)

(Lebanon)

(Chi na)

(Mexi co)
(Senegal )
( Carrer oon)

(Japan)



Nane

M. Loui s Joi net
M. Emmanuel Decaux*

M. Ahned Khalifa
M. Ahned Khalil*

José Augusto Lindgren A ves
| oan Maxi m

Mist apha Mehedi

5 S 5 5

Caire Palley

M. Sang Yong Park
Ms. Hal i ma Enbarek Vrzazi

M. David Wi ssbr odt
Ms. Gay J. McDougal | *

M. Fisseha Yiner

E/ CN 4/ 1998/ 2
E/ O\ 4/ Sub. 2/ 1997/ 50
page 179

Country of nationality

(France)

(Egypt)

(Brazil)
(Romani a)
(Al geria)

(United Kingdomof Geat Britain
and Northern Irel and)

(Republic of Korea)
(Morocco)

(United States of America)

( Et hi opi a)

States Menbers of the United Nations represented by observers

Af ghani stan, Al bania, A geria, Angola, Argentina, Armenia, Australia, Austria,

Azerbai j an, Bahrain, Bangl adesh, Bel arus,

Bel gi um Bhutan, Bolivia, Bosnia and

Her zegovi na, Brazil, Bulgaria, Canada, Chile, China, Colonbia, Costa Rica,

Cote d' lvoire, Ooatia, Quba, Cyprus,

Czech Republic, Denocratic People's

Republ i ¢ of Korea, Denmark, Doninican Republic, Ecuador, Egypt, El Sal vador,

Estonia, Ethiopia, Finland, France, Gabon,
Quatemal a, Haiti, Honduras, Hungary,
of), Iraq, Israel, Italy, Japan,

Cermany, Ceorgia, G eece,

I ndonesia, Iran (Islanmc Republic

Kenya, Kuwait, Latvia, Lebanon,

Li byan Arab Jamahiriya, Malaysia, Mauritania, Mexico, Mrocco, Myanmar, Nepal,

Net her| ands, N caragua, N geria, Norway,

Qran, Paki stan, Peru, Phili ppines,

Pol and, Portugal, Republic of Korea, Romani a, Russian Federation, Rwanda,
Saudi Arabia, Senegal, Slovakia, S ovenia, Somalia, South Africa, Spain,

Sri Lanka, Sudan, Sweden, Syrian Arab Republic, Thailand, The forner Yugoslav
Republ i ¢ of Macedoni a, Togo, Tunisia, Turkey, Uganda, Wkraine, United Arab
Emrates, United Kingdomof Geat Britain and Northern Irel and,

United Republic of Tanzania, United States of Anerica, W uguay, Venezuel a,

Viet Nam Yenen, Zanbi a.

Non- nenber States represented by observers

Holy See, Switzerland
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United Nations bodi es

Ofice of the United Nations H gh Conm ssioner for Refugees, United Nations
Centre for Human Settlements, United Nations Children’s Fund, United Nations
Conference on Trade and Devel opnent, United Nations Department of Humanitarian
Affairs, United Nations Environment Programre, United Nations International
Research and Training Institute for the Advancenent of Wnen, United Nations
Non- Cover nnent al Li ai son Service, United Nations Popul ati on Fund,

United Nations Programme on H V/ AIDS (UNAIDS).

Speci al i zed agenci es

I nternational Labour O ganization, International Mnetary Fund, United Nations
Educational, Scientific and Qultural O ganization, Wrld Health O ganization.

| nt ergover nnent al _organi zati ons

Agency for Qultural and Techni cal Cooperation, European Commi ssion, European
Parliament, International O ganization for Mgration, League of Arab States,
QO gani zation for Econom c Cooperation and Devel opnent, O ganization of the

I sl am ¢ Conf erence.

National |iberation novenent

Pal esti ne.

QG her organi zati ons

International Commttee of the Red Oross.

Non- gover nnent al _organi zati ons

Ceneral consultative status

Franci scans International, International Abolitionist Federation,

International Alliance of Wonen, International Association for Religious
Freedom International Confederation of Free Trade Unions, International
Counci| of Wren, Internati onal Mwvenent ATD Fourth Wrld, Inter-Parlianmentary
Uni on, Sol diers of Peace International Association, Soroptimst International,
Transnational Radical Party, Wnmen's Internati onal Denbcratic Federation,
Wrld Confederation of Labour, Wrld Federati on of Denocratic Youth,

Wrld Federation of United Nations Associations, Wrld Mislim Congress,

Zonta International.

Special consultative status

African Commi ssion of Health and Hunan R ghts Pronoters, Afro-Asian People's
Solidarity Organization, Al India Wnren's Conference, Al Pakistan Wnen's
Associ ation, Anmerican Association of Jurists, Amesty International,
Anti-RacismiInformati on Service, Anti-Slavery International, Arab Lawers

Uni on, Association for the Prevention of Torture, Baha'i International
Community, Caritas Internationalis, Center for Justice and International Law,
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Coalition Against Trafficking in Wnen, Comm ssion of Churches on
International Affairs of the Wirld Council of Churches, Consultative Council
of Jewi sh Organizations, Coordinating Board of Jewi sh O gani zati ons, Defence
for Children International, Equality Now, Federation of Associations of Former
International Gvil Servants, France Libertés: Fondation Danielle Mtterrand,
Fraternité Notre Dane, Friends Wrld Commttee for Consultation (Quakers),
General Arab Wnen Federation, Habitat International Coalition, H nalayan
Research and Cultural Foundati on, Human Ri ghts Advocates, Human Ri ghts \Watch,
I ndi an Counci| of Education, |ndigenous Wrld Association, Inter-African
Conmmittee on Traditional Practices Affecting the Health of Wnen and Chil dren,
Internati onal Association against Torture, International Association for the
Def ence of Religious Liberty, International Association of Denocratic Lawyers,
Internati onal Association of Jew sh Lawyers, International Association of
Lawyers, International Centre for Human R ghts and Denocratic Devel opnent,
International Centre for the Legal Protection of Human Rights, International
Comm ssion of Jurists, International Council of Jewi sh Wnen, I|nternational
Counci | of Jewi sh Social and Wl fare Services, International Federation of
ACAT (Action of Christians for the Abolition of Torture), International
Federati on of Human Rights Leagues, International Federation of Social
Wrkers, International Federation Terre des Honmes, International Federation
of University Wrmen, International Fellowship of Reconciliation, International
Human R ghts Law Group, International Indian Treaty Council, International
Institute for Human Rights, Environment and Devel oprent, |nternational
Institute for Non-Aligned Studies, International Institute of Humanitarian
Law, International Islamc Federation of Student O ganizations, International
League for the R ghts and Liberation of Peoples, International Mvenent for
Fraternal Union Arong Races and Peopl es, International Organization for the
Devel opnent of Freedom of Education, International O ganization for the
Elimnation of All Forns of Racial D scrimnation, International Prison \Watch,
Internati onal Service for Human R ghts, International Wrk Goup for

I ndi genous Affairs, Lutheran Wrld Federation, Mnnesota Advocates for Human
Rights, National Bar Association, New Human R ghts, North South XX, Pathways
to Peace, Pax Christi International, Pax Romana, Seventh-Day Adventists,

Soci ali st International Wnen, Society for Threatened Peopl es, Susila Dharma
International, Union of Arab Jurists, United Towns Agency for North-South
Cooperation, War Resisters’ International, Wnmen's International League for
Peace and Freedom W nen's International Zionist Oganization, Wrld

Associ ation of Forner United Nations Interns and Fellows, Wrld Association of
Psychosoci al Rehabilitation, Wrld Federation of Mental Health, Wrld
Federati on of Methodi st and Uniting Church Wnen, Wrld Jew sh Congress, Wrld
Moverrent of Mdthers, Wrld Society of Victinology, Wrld Student Christian
Federati on, World Union of Catholic Wnen's Organi zati ons, Wrld University
Servi ce, Wrldview Internati onal Foundation.

Roster_

African Bureau of Educational Sciences, Association for Wrld Educati on,
Centre Europe - Tiers Mnde, Christian Solidarity International, |nternational
Associ ation of Educators for Wrld Peace, International Educational

Devel oprent, International Fal con Movenent, International Federation of Free
Journalists, International Human R ghts Association of Arerican Mnorities,
International Institute for Peace, International Myvenent against Al Forns of
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D scrimnation and Racism International Peace Bureau, |nternational PEN,
Internati onal Progress Organi zation, Liberation, Mnority R ghts G oup,
Movenent agai nst Raci smand for Friendshi p Anong Peopl es, Saam Council,
Servas International, Soka Gakkai International, Survival |nternational
Limted, United Nati ons Association - United Kingdomand Northern Irel and,
Wrld Alliance of Refornmed Churches, Wrld Association for the School as an
I nstrunment of Peace, Wrld Christian Life Coomunity, Wrld O ganization
agai nst Torture, Wrld Union for Progressive Judai sm
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Annex 111

ADM NI STRATI VE AND PROGRAMME BUDGET | MPLI CATI ONS COF RESCLUTI ONS AND DECI SI ONS
ADCPTED BY THE SUB- COWM SSI ON AT | TS FORTY- N NTH SESS| ON

1. It is anticipated that the requirenments related to resol utions and
deci si ons adopted by the Sub-Comm ssion at its forty-ninth session, which are
to be considered by the Conm ssion on Hunan R ghts at its fifty-fourth
session, woul d be absorbed fromw thin the provisions made under section 21 of
the 1998-1999 progranme budget for activities mandated by the Econom c and
Social Council. |If warranted, statenments on adm ni strative and progranmre
budget inplications will be prepared.

2. Shoul d the draft resolution and deci sions recomrended to the Conmi ssion
on Human Rights at its fifty-fourth session be adopted, additional resources
whi ch woul d be required under section 21 woul d be the subject of a statenent
on admi nistrative and programme budget inplications and included in the report
of the Comm ssion. Accordingly, no statenents on adninistrative and programme
budget inplications are included in the present report in respect of
resol uti ons and deci si ons adopted by the Sub-Conm ssion at its forty-ninth
sessi on.
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Annex 1V

SUB- COW SSI ON RESCLUTI ONS AND DEC SI ONS REFERRI NG TO MATTERS VWH CH
ARE DRAWN TO THE ATTENTI ON G THE COMWM SSI ON ON HUVAN Rl GHTS

1997/1 Situation of human rights in the Congo, paragraph 3

1997/ 2 Situation of human rights in Bahrain, paragraph 3

1997/ 5 Raci sm and raci al discrimnation, paragraphs 8, 10, 12, 13, 14
1997/ 6 Forced evi ctions, paragraph 8

1997/ 10 Per manent forumw thin the United Nations systemfor indi genous

peopl es, paragraph 2

1997/ 14 Wrking Goup on Indi genous Popul ati ons, paragraphs 2, 3, 4, 11
1997/ 17 QO gani zation of the sessions of the Sub-Conm ssion, paragraph 1
1997/ 19 VWnen and the right to adequate housing and to | and and property,

par agraphs 8, 9

1997/ 20 Question of the inpunity of perpetrators of violations of human
rights (economc, social and cultural rights), paragraphs 1, 2

1997/ 22 Report of the Wrking Goup on Contenporary Forns of S avery,
par agraphs 2, 14, 15, 52, 60, 65, 66

1997/ 23 Prevention of discrimnation against and protection of mnorities,
paragraphs 2, 3, 9, 10, 13

1997/ 24 Situation of street children and mi nor detainees, paragraphs 1, 2
1997/ 27 Question of human rights and states of energency, paragraphs 1, 2
1997/ 28 Question of the inpunity of perpetrators of violations of human

rights (civil and political rights), paragraph 3

1997/ 29 Freedom of novenent and popul ati on transfers, paragraphs 9, 10
1997/ 30 Study concerning the right to freedom of novenent, paragraph 2
1997/ 40 The protection of human rights in the context of hunman

i mmunodeficiency virus (HV) or acquired i mmune deficiency
syndronme (Al DS), paragraphs 2, 3, 4, 5, 8

1997/ 42 Human rights and scientific and technol ogi cal devel oprents,
par agraph 1

1997/ 112 Criteria for new studies, (a), (c)
1997/ 113 Met hods of work of the Sub-Conmmi ssion regarding agenda item 2

1997/ 114 Systenatic rape and sexual slavery and slavery-like practices
during periods of arnmed conflict



Annex V

A STUDIES AND REPCRTS COVPLETED AT THE FORTY-N NTH SESSI ON OF THE SUB- COW SSI ON al
[tem Title Speci al Rapport eur Legi sl ative authority First Fi nal
subni ssi on subni ssi on
4 | mpuni ty (economic, M. Quissé Conmi ssi on on Human R ghts Forty-fifth Forty-ninth
social and cul tural resol uti on 1994/ 44 sessi on sessi on
rights) b/ (1993) (1997)
Sub- Commi ssi on resol ution
1996/ 24
9 I mpunity (civil and M. Joi net Conmi ssi on on Human R ghts Forty-fifth Forty-ninth
political rights) cf resol uti on 1994/ 44 sessi on sessi on
(1993) (1997)
Sub- Commi ssi on deci si on
1996/ 119
10 Human rights M. Al -Khasawneh Conmi ssi on on Human R ghts Forty-fifth Forty-ninth
di nensi ons of deci si on 1996/ 108 sessi on sessi on
popul ati on (1993) (1997)

transfer d/

Sub- Comm ssi on resol ution
1996/ 9

Gg1 obed
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B. ONGO NG STUDI ES AND REPORTS ENTRUSTED TO SPECI AL RAPPCRTEURS | N ACCORDANCE W TH
EXI STI NG LEQ SLATI VE AUTHORI TY &/

[tem Title Speci al Rapport eur Legi sl ative authority First Fi na
subni ssi on subni ssi on
4 Human rights and M. Bengoa Conmi ssi on on Human R ghts Forty-seventh Fiftieth
i ncome distribution deci si on 1995/ 105 sessi on sessi on
(1995) (1998)
Sub- Commi ssi on deci si on
1997/ 107
5 Tradi tional practices Var zazi Conmi ssi on on Human R ghts Forty-first Fiftieth
affecting the health deci si on 1997/ 108 sessi on sessi on
of wonen and the girl (1989) (1998)
child
6 Systematic rape and McDougal | Conmi ssi on on Human R ghts Forty-eighth Fiftieth
sexual slavery during deci si on 1996/ 107 sessi on sessi on
armed confli ct (1996) (1998)
Sub- Commi ssi on deci si on
1997/ 114
7 Treaties, agreenents Al fonso Martinez Comm ssion on Human R ghts Forty-third Fiftieth
and ot her deci sion 1997/ 113 sessi on sessi on
constructive (1991) (1998)
arrangenent s between Sub- Commi ssi on deci si on
States and i ndi genous 1997/ 110
popul ati ons
7 I ndi genous peopl es Daes Comm ssion on Human R ghts Forty-ninth Fiftieth
and their deci sion 1997/114 sessi on sessi on
relationship to | and (1997) (1998)

Sub- Comm ssi on resol ution
1997/ 12

ogt1 abed
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C.  ANNUAL REPCRTS ENTRUSTED TO SPECI AL RAPPORTEURS | N ACCORDANCE W TH EXI STI NG LEGQ SLATI VE AUTHORI TY

al
[tem Title Speci al Rapport eur Legi sl ative authority First Fi na
subni ssi on subni ssi on
9 Question of hunan M. Maxim Sub- Commi ssi on resol ution Thirty-ninth Annual | y
rights and states of 1997/ 27 sessi on
emer gency (1987)

/81 abed
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D.  WRKI NG PAPERS AND OTHER DOCUVENTS W THOUT FI NANCI AL | MPLI CATI ONS ENTRUSTED TO MEMBERS CF

THE SUB- COW SSI ON | N ACCCRDANCE W TH EXI STI NG LEAQ SLATI VE AUTHCRI TY al
[tem Title Entrusted to Legi sl ative authority First Fi nal
subni ssi on subm ssi on

1 Met hods of work of M. Hatano Sub- Commi ssi on resol ution Forty-ninth Fiftieth

t he Sub- Comm ssi on 1997/ 16 sessi on sessi on
(1997) (1998)

3 The concept of M . Bossuyt Sub- Conmi ssi on deci si on Fiftieth

affirmative action 1997/ 118 sessi on
(1998)

3 Article 7 of the M. Bengoa Sub- Conmi ssi on deci si on Fiftieth
I nt ernati onal M. Mehedi 1996/ 120 sessi on
Convention on the (1998)
Eimnation of Al
Forns of Racia
Di scrimnation

4 The right to M. Mehedi Sub- Commi ssi on resol ution Fiftieth
educat i on 1997/ 7 sessi on

(1998)

4 The rel ationship M. Quissé Sub- Commi ssi on resol ution Fiftieth
bet ween t he enj oynent 1997/ 11 session
of human rights and (1998)

t he wor ki ng net hods
and activities of
transnati ona

cor por at i ons

4 The right of access M. Quissé Sub- Commi ssi on resol ution Fiftieth
to drinking water 1997/ 18 sessi on
supply and sanitation (1998)
servi ces

891 obed
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[tem Title Entrusted to Legi sl ative authority First Fi nal
subm ssi on subm ssi on
4 The right to adequate M. Ede Sub- Conmi ssi on deci si on Thirty-sixth Fiftieth
food as a hunan right 1997/ 108 sessi on sessi on
- update (1983) (1998)
9 Juvenil e justice Ms. Gaannesi a Sub- Conmi ssi on resol ution Fiftieth
1997/ 25 sessi on
(1998)
11 Weapons of mass Ms. Forero Ucros Sub- Conmi ssi on resol utions Fiftieth
destruction or with 1997/ 36 and 1997/ 37 sessi on
i ndi scrimnate (1998)

effect; illicit
transfer of arns

68T obed
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E. STUDIES AND REPORTS RECOMVENDED TO THE COWM SSI ON ON HUMAN Rl GHTS FOR APPROVAL al
[tem Title Speci al Rapport eur Legi sl ative authority First Fi nal
subni ssi on subni ssi on
9 Privatization of M. Ai Khan Sub- Commi ssi on resol ution Fiftieth Fi fty-second
pri sons 1997/ 26 sessi on sessi on
(1998) (2000)
10 Freedom of novenent M. Boutkevitch Sub- Commi ssi on resol ution Fifty-first Fifty-third
1997/ 30 sessi on sessi on
(1999) (2001)
11 Terrori smand human Ms. Kouf a Sub- Conmi ssi on resol ution Fiftieth Fi fty-second
rights 1997/ 39 sessi on sessi on
(1998) (2000)
11 Scientific progress M. E-Hajjé Sub- Cormi ssi on resol ution Fiftieth Fi fty-second
and human rights 1997/ 42 sessi on sessi on
(1998) (2000)
al This list has been prepared in accordance with Conm ssion on Hunman R ghts resol uti on 1982/ 23.
b/ The conpl eted study is conprised of docunents E/ CN. 4/ Sub.2/1993/6, E/ CN 4/Sub.?2/1994/11 and Corr. 1,

E/ CN 4/ Sub. 2/ 1995/ 19, E/ CN 4/ Sub. 2/ 1996/ 15, E/ CN 4/ Sub. 2/ 1997/ 8.

c/

d/

and Corr.1, E/CN 4/ Sub. 2/ 1997/ 23.

C The conpl eted study is conprised of docunents E/ CN 4/ Sub.2/1993/6, E CN 4/Sub.2/1994/11 and Corr. 1,
E/ CN 4/ Sub. 2/ 1995/ 18, E/ ON 4/ Sub. 2/ 1997/ 20.

The conpl eted study is conprised of docunents E/ CN 4/Sub.2/1993/17 and Corr.1, E/ ON 4/Sub.2/1994/18
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Annex M

LI ST O DOCUMENTS FOR THE FORTY- NI NTH SESSI ON
OG- THE SUB- COW SSI ON

2/ 1997/ 1

2/ 1997/ Add. 1

2/ 1997/ Rev. 1

2/ 1997/ 2

2/ 1997/ 3

2/ 1997/ 4

2/ 1997/ 5

2/ 1997/ 6

2/ 1997/ 7

2/ 1997/ 8

2/ 1997/ 9

Docunents in the general series

Agenda

item

Provi si onal agenda: note by the
Secr et ary- Gener al

Annotations to the provisional agenda:
prepared by the Secretary-General

Agenda
Note by the Secretari at

Wr ki ng paper on met hods of work of
t he Sub- Conmi ssi on prepared by

M. R bot Hatano pursuant to

Sub- Conmi ssi on deci si on 1996/ 114

Note by the Secretary-CGeneral
Note by the Secretary-CGeneral
Note by the Secretari at

Expert sem nar on the practice of
forced evictions: report of the
Secr et ary- General

Final report on the question of the
i npunity of perpetrators of human
rights violations (economc, social
and cul tural rights), prepared by
M. B -Hadji Quissé, Special
Rapporteur, pursuant to

Sub- Conmi ssi on resol uti on 1996/ 24

The rel ationshi p between the enjoynent
of human rights, in particular

econonmi c, social and cultural rights,
and incone distribution: final report
prepared by M. José Bengoa,

Speci al Rapporteur
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Synbol

E/ CN. 4/ Sub.

E/ CN. 4/ Sub.

E/ CN. 4/ Sub.

E/ ON. 4/ Sub.

E/ ON. 4/ Sub.

E/ CN. 4/ Sub.

E/ ON. 4/ Sub.

E/ ON. 4/ Sub.

E/ ON. 4/ Sub.

and Corr.1

E/ CN. 4/ Sub.

E/ ON. 4/ Sub.

2/ 1997/ 50

2/ 1997/ 10

Agenda

item

5 (a)

2/1997/10/ Add. 1 5 (a)

2/ 1997/ 11

2/ 1997/ 12

2/ 1997/ 13

2/ 1997/ 14

2/ 1997/ 15

2/ 1997/ 16

2/ 1997/ 17

2/ 1997/ 18

2/ 1997/ 19

9 (a)

Fol l ow up report of the Specia
Rapporteur on traditional practices
affecting the health of wonen and
children, Ms. Halina Enbarek \Warzaz

i nformati on recei ved
concerning the inplenmentation of the
Pl an of Action for the Eimnation of
Harnful Practices affecting the Health
of Winen and Chil dren

Report of the Secretary-General on the
i npl enentati on of the Programme of
Action for the Prevention of the Sale
of Children, Child Prostitution and
Chi | d Pornography, submtted pursuant
t o Sub- Comm ssi on resol ution 1996/ 12

Note by the Secretari at

Report of the Wirking G oup on
Contenporary Forns of Slavery onits
twent y- second sessi on

Report of the Wrking G oup on
I ndi genous Popul ations on its
fifteenth session

Report of the Technical Meeting on the
Protection of the Heritage of
I ndi genous Peopl e

[ Docunent not i ssued]

I ndi genous peopl e and their
relationship to land: prelimnary
wor ki ng paper prepared by

Ms. Erica-lrene A Daes,

Speci al Rapporteur

Report of the Wirking G oup on
Mnorities on its third session

Final report of the Specia
Rapporteur, M. Leandro Despuoy,
appoi nted pursuant to Econom c and
Soci al Council resolution 1985/ 37



Synbol

E/ CN. 4/ Sub.

E/ ON. 4/ Sub.

E/ ON. 4/ Sub.

E/ CN. 4/ Sub.

E/ ON. 4/ Sub.

E/ ON. 4/ Sub.

E/ ON. 4/ Sub.

E/ ON. 4/ Sub.

E/ ON. 4/ Sub.

and Add. 1

E/ ON. 4/ Sub.

Agenda

item

2/1997/19/Add. 1 9 (a)

2/ 1997/ 20

2/ 1997/ 21

2/ 1997/ 22

2/ 1997/ 23

2/ 1997/ 24

2/ 1997/ 25

2/ 1997/ 26

2/ 1997/ 27

2/ 1997/ 28

10

10

11

11

11 (c) (iii)*

11
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tenth annual |ist of
States which, since 1 January 1985,
have procl ai med, extended or
termnated a state of emnergency

Question of the inpunity of
perpetrators of human rights
violations (civil and political):
final report prepared by M. Joinet
pursuant to Sub- Commi ssion

deci si on 1996/ 119

Report of the sessional working
group on the adm nistration of
justice

Wr ki ng paper on the right to
freedom of novenent and rel ated

i ssues prepared by

M. Vol odynyr Boutkevitch in

i npl enent ati on of decision 1996/ 109
of the Sub- Conmmi ssion

Human rights and popul ati on
transfer: final report of the
Speci al Rapporteur,

M. Awn Shawkar Al - Khasawneh

Note by the Secretary-CGeneral

Menmor andum subm tted by the
International Labour O fice:
ratification of conventions

[ Docunent not i ssued]

Report by the Secretary-Ceneral
subnmitted pursuant to

pursuant to Sub- Commi ssion
resol uti on 1996/ 16

Terrori smand human rights:
wor ki ng paper submtted by
Ms. Kalliopi K Koufa in accordance

W t h Sub- Conmi ssion resol ution 1996/ 20

*Change of agenda itenisub-itemfrom provisional agenda.
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Synbol

E/ ON 4/ Sub. 2/ 1997/ 29

E/ O\ 4/ Sub. 2/ 1997/ 30

E/ ON 4/ Sub. 2/ 1997/ 31

E/ ON 4/ Sub. 2/ 1997/ 32

E/ ON 4/ Sub. 2/ 1997/ 33

E/ O\ 4/ Sub. 2/ 1997/ 34

E/ CN. 4/ 1998/ 3 and Corr. 1-
E/ O\ 4/ Sub. 2/ 1997/ 35
and Corr.1

Agenda

item

9 (¢)*

11

1 (0

11

Recogni tion of gross and massive

viol ations of human rights perpetrated
on the orders of Governnents or
sanctioned by themas an international
crime. Expanded wor ki ng paper
subnmitted by M. Stanislav

Cher ni chenko i n accordance wth

deci sion 1996/ 116 of the

Sub- Commi ssi on

Wr ki ng paper on the pronotion and
protection of human rights by the
exerci se of denocracy and the

establ i shnment of a denocratic society,
subnitted by M. Gsman El-Hajjé in
accordance w th Sub- Comm ssi on

deci si on 1996/ 117

Note by the Secretari at

Letter dated 8 Cctober 1996 fromthe
Per manent Representative of the

Uni ted Kingdomof Geat Britain and
Northern Ireland to the Ofice of the
United Nations at Geneva addressed to
the Chairman of the forty-eighth
sessi on of the Sub-Comm ssion on
Prevention of D scrimnation and
Protection of Mnorities

Note by the Secretari at

Potential | y adverse consequences of
scientific progress and its
applications for the integrity,
dignity and human rights of the

i ndi vidual : working paper prepared by
M. Gsnan El-Hajjé in conformty wth
Sub- Commi ssi on deci si on 1996/ 110

Letter dated 16 July 1997

fromthe Permanent Representative of
the Republic of Indonesia to the
United Nations Ofice at Geneva
addressed to the Chairman of the
forty-ninth session of the

Sub- Comm ssi on on Prevention of

D scrimnation and Protection of
Mnorities



Synbol Agenda
item

E/ CN. 4/ 1998 and Corr. 1- 2

E/ O\ 4/ Sub. 2/ 1997/ 36

and Corr.1

E/ CN 4/ Sub. 2/ 1997/ 37 2

E/ O\ 4/ Sub. 2/ 1997/ 38 11 (c)

E/ ON. 4/ 1998/ 5- 9

E/ O\ 4/ Sub. 2/ 1997/ 39

E/ CN. 4/ Sub. 2/ 1997/ 40 1 (c)
E/ CN. 4/ Sub. 2/ 1997/ 41 6

E/ CN. 4/ Sub. 2/ 1997/ 42 7 (a)
E/ CN. 4/ Sub. 2/ 1997/ 43 2
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Letter dated 16 July 1997 fromthe

Per manent Cbserver for Palestine to
the United Nations Ofice at Geneva,
addressed to the O ficer-in-Charge,

H gh Cormi ssioner/Centre for

Human R ghts

Note by the Secretari at
Note by the Secretari at

Not e verbal e dated 7 August 1997
fromthe Permanent M ssion of Georgia
to the United Nations O'fice at Ceneva
addressed to the H gh Conm ssi oner/
Centre for Human Rights

Report of the sessional working group
on the nethods of work of the

Sub- Conmi ssi on, established pursuant

t o Sub- Comm ssi on deci si on 1997/ 102

Letter dated 11 August 1997 fromthe
Chargé d affaires a.i. of the

Per manent M ssion of the Denocratic
Peopl e's Republic of Korea to the
United Nations Ofice at CGeneva,
addressed to the Chairman of the
forty-ninth session of the

Sub- Comm ssi on on Prevention of

D scrimnation and Protection of
Mnorities

Not e verbal e dated 15 August 1997 from
the Permanent M ssion of Australia to
the United Nations Office at Geneva
addressed to the Centre for Hunman

Ri ghts

Letter dated 18 August 1997 fromthe
Chargé d affaires a.i. of the
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