NATIONS
Distr.
i : . GENERAL
{2xY, Economic and Social
{i” Council E/C.12/IND/5
=< 1 March 2007

Origina: ENGLISH

Substantive session of 2007

IMPLEMENTATION OF THE INTERNATIONAL COVENANT
ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Periodic reports submitted by States parties
under articles 16 and 17 of the Covenant

Combined second, third, fourth and fifth periodic report of

INDIA © ™

[23 October 2006]

* Theinitial report (E/1984/6/Add.13) concerning rights covered by articles 6 to 9 of the Covenant,
(E/1980/6/Add.34 and E/1980/6/Add.34/Corr.1) concerning rights covered by articles 10 to 12 of the
Covenant, (E/1988/5/Add.5) concerning rights covered by articles 13 to 15 of the Covenant submitted by
India was considered by the Committee on Economic, Socia and Cultural Rights at its fourth sessionin
1990 (see documents E/C.12/1990/SR. 6, 8, 16, 17, 19, 20 and 24).

** In accordance with the information transmitted to States parties regarding the processing of their reports,
the present document was not formally edited before being sent to the United Nations translation services.

GE.07-40753



E/C.12/IND/5

page 2
CONTENTS
Para-
graphs

ARTICLE 6: Right towork 1-87
Section-I General 7
Section-1| Trends in Employment, Unemployment and 8-18

Underempl oyment
Section-lI| Freedom of Choice of Employment and Non-discrimination

in Employment 19-39
Section-1V Policies and M easures taken with a view to ensuring that

thereiswork 40-64
Section-V Productivity 65-76
Section-VI Problems Identified by India and Achievements 77-83
Section-VII International Assistance 84-87
ARTICLE 7: TheRight to Just and Favour able Conditions of Work 88-137
Section-I General 90
Section-1| Principal Methods used for Fixing Wages/ Minimum Wages 91-112
Section-1l1 Equal Pay for Equal Work 113-117
Section-1V Conditions of Occupational Health and Safety 118-127
Section-V Equa Opportunity for Promotion 128-132
Section-VI Rest, leisure, reasonable limitation of working hours, periodic

holidays with pay and remuneration for public holidays 133-136
Section-VII International Assistance 137
ARTICLE 8: Trade Union Rights 138-173
Section-I General 139-142
Section-11 Right to Form Association and Collective Bargaining 143-166
Section-1l1 Right to Strike 167-173
ARTICLE 9: Right to Social Security

Employees’ Provident Funds, Employees’ Family Pension 174-205

Schemes, Maternity Benefit Act, Payment of Gratuity Act,
Unemployment Compensation, International Assistance.

Page

13

20
26
29
30

31

31
33

39
40

43

45

45
46
47
53
55

55



E/C.12/IND/5
page 3

Article-10: Family Protection 67

Family in India, Marriage, Protection of Family, Maternity

Protection, Child Care, Reproductive and Child Health

Programme, National Plan of Action for Children, Protection

and Development of Children, Child Labour, Child

Disability, Destitute Children and Juvenile Offenders, Girl 206-339 67
Child, Child Prostitution

Article-11: Right to an Adequate Standard of Living 96

Human Development/Living Conditions, Indicators of

Current Standard of Living, Human Development Index &

Gender Equality Index, Food Security, Food Management,

Programmes Targeting Hunger & Malnutrition, Land

Reforms, Housing/ Shelter, Right to Housing, Legal

Reforms, Technology Initiatives, Schemes for Housing,

Drinking Water Supply, Electrification, Road Connectivity, 340-472 96
Urbanization, International Cooperation

Article-12 : Right to Enjoyment of Physical and Mental Health 125

Health Indicators, Medical Service Delivery System, Medical

Education and Research, Medicine Production, Environment

Protection, Programmes of Action for Various Diseases

(Communicable and Non-Communicable), Menta Health,

Maternal and Child Health, Health Insurance, Patient’s 473-571 126
Rights and Duties

Article 13 and 14 : Right to Education 148

Equal Accessto All Levels of Education, System of Schools,

Structure of Education, Educational Facilities, Girls

Enrolment, Primary Education, Formal Schemes for Primary

Education, Sarva Shiksha Abhiyan, Secondary Education,

Vocational Education, Higher Education, Distance Learning

Programme, Adult Education, Expenditure on Education,

Literacy Rate, Drop-out, Languages and Media of Instruction

in Schoals, Conditions of Teaching Staff, Non-Government

Effort, Difficulties Identified in the Realization of the Right 572-674 148
to Education, Role of International Assistance

Article-15: Right to Take Part in Cultural Activities and Enjoy the Benefits
of Scientific Progress 181

Fine Arts, Music, Dance, Drama, Archaeology, Museums and

Libraries, Fellowship & Financial Assistance, Mass Mediain

Culture, Science and Technology, Infrastructure

Development, Human Resources Devel opment, Technology

Development Programmes, Entrepreneurship Devel opment,

Socia Programmes, International Cooperation 675-781 181



E/C.12/IND/5
page 4

Article 6
Right to Work

1. The right to work and its realization is ensured by the Constitution of India and
legislations on labour. Indian Five Years Plans' and policies have been framed to make
these rights truly meaningful and create such job opportunities etc. The plans and policies
are being implemented in a framework of mixed economy supplemented by the policy of
liberalization.

2. Unemployment in India increased considerably in the 1980’s. In response, a new
employment-oriented approach to poverty alleviation and development was undertaken in
1990’ s by the Government of India which strive a continuing interaction between research,
policy analysis and operational activities. Since then, significant progress has been
achieved in employment generation and labour productivity.

3. The India's policy on labour promotes the goal of full employment as a basic
priority of economic and social policies, and enables all men and women to attain secure
and sustainable livelihoods through freely chosen productive employment and work. In
addition to the promotion of employment, there is sea change in the recognition of the
dynamic value of employability which is being addressed through development of
vocational training. The Government of India has undertaken the creation of employment
at the centre of strategies and policies, with full respect for worker’s rights and with the
participation of employers, workers and their respective organisations. It is worth
mentioning that such contents of a policy are embodied in the Indian Constitution.

4, Freedom to work and economic security are the greatest concomitants of
employment programmes of India. Part Ill and Part 1V of the Indian Constitution
embodies right to work.? However, at various international forums, the Government of

! Planning in India derives its objectives and social premises from the Directive Principles of State Policy
enshrined in the Part IV of the Constitution.

2 The Indian Constitution recognizes two varieties of safeguarded rights: Fundamental Rights (Articles 14 to
31) and Directive Principle of State Policy (Articles 39 to 51). The former, which are intended to ensure the
inviolability of certain basic rights against state action are justiciable under Article 32 and 226 of the
Constitution. The latter, however, though fundamental in the governance of the country are not enforceable
in any court and must be progressively realized. In other words, if a Directive is not obeyed, its
implementation cannot be secured through judicial proceedings. However, the supreme Court of India by its
activist interpretation read those economic and socia rights into Justiciable Fundamental Rights. In Akhil
Bhartiya Soshit Karmachari Sangh v. Union of India, AIR 1981 SC 298 the Supreme Court held that the
judiciary should use the Directive Principles as a code of interpretation to help them determine the substance
of Fundamental Rights. The latter were effectively to be construed in the light of the former and wherever
and whenever possible the former were to be read into the latter. In the light of this judgment, the decision of
the Court in Francis Coralie v. Union Territory of Delhi, AIR 1981 SC 746 acquires particular significance.
The Court held that the Fundamental Right to life which is the most precious human right and which forms
the core of al other rights must therefore be interpreted in a broad and expansive spirit so as to invest it with
significance and vitality which may endure for years to come. Hence, al of the core rights in Directive can
legitimately be read into the Fundamental Right to life and therefore it is justiciable by the Supreme Court.
In Olga Tellis v. Bombay Municipal Corporation, AIR 1986 SC 280, the Supreme Court held that the right
to life includes right to livelihood because no person can live without the means of livelihood. However, the
Supreme Court has held in Delhi Development Horticulture Employee’ s Union v. Delhi Administration, AIR
1992 SC 789, that although broadly interpreted and as a necessary logical corollary, the right to life would
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India has shown concern about fiscal stabilization and structural adjustment programs of
the International Monetary Fund and the World Bank that have a disparate impact on the
right to work. Specifically, labour market deregulations have a bearing on the rights to an
adequate means of livelihood (Article 39(a) of the Indian Constitution), work (Article 41
of the Indian Constitution), public assistance and social security (Article 41 of the Indian
Constitution), living wages (Article 43) and just and human work conditions (Article 42).

5. The design and implementation of employment programme is not regarded as the
exclusive preserve of the Ministry of Labour. Under the Constitution of India, Labour isa
subject in the Concurrent List where both the Central and State Governments are
competent to enact legislations subject to certain matters being reserved for the Centre.
India’'s effort is influenced by a recognition that employment problems had to be dealt
with in the new context of arapidly globalizing world economy.

6. The Government of India is fully committed to employment promotion. The
Government’s commitments are reflected in its various plans. The main thrust of Sixth
plan (1980-85) was launching of employment programmes like the National Rural
Employment Programme, the Rural Landless Employment Guarantee Programme, the
Integrated Rural Development Programme, the Scheme for Training of Rural Youth for
Self-Employment, Self-employment to Educated Unemployed Youth and so on. The
Seventh plan (1985-1990) gave emphasis on the generation of employment in rural areas,
the need to improve capacity utilization, efficiency and productivity in urban industries,
the rehabilitation of workers in sick units, improvement of industrial relations, increasing
industrial safety, an appropriate wage policy with the basic objective of bringing about a
rise in the levels of real income with increase in productivity. The Eight Plan (1990-95)
also mentioned of increasing productivity. The Ninth and Tenth plans mentioned for
implementing measures to identify, liberate and rehabilitate bonded labour, increasing
protection for migrant labour and dealing with the problems of child labour. From 1992,
the two plans that followed globalization, have made mention of the needs that have arisen
as aresult of globalization. Till date, the Government of India has appointed two National
Commission on Labour, one is in 1966 and second one is in 1999 to review the
programmes and plans of Indian Government in the matter of employment and related
areas of labour legidations. The first Commission report was submitted in 1969 and the
second was submitted by the government in 2002. In the context of 10" Five Year Plan,
Six Working Groups on Labour and Employment were formed: (i) Employment Planning
and Policy (ii) Skill Development and Training (iii) Labour Laws and other Labour
Regulation (iv) Social Security (v) Vulnerable Groups in Labour Force and (vi)
Occupational Health and Safety. The reports of these Working Group have identified the
areas where more concentration during the plan period is required.

Section - |

7. (8 The ILO Employment Policy Convention, 1964 (No. 122) which dealsinter alia
with the promotion of full, productive and freely chosen employment. This Convention
was ratified by India on 17.11.1998. The Committee of Experts on the Application of
Conventions and Recommendations (CEACR) of the ILO has carried out a General
Survey on instrument concerning employment and training policies of member countries.

include the right to livelihood and therefore right to work but this country has so far not found it feasible to
incorporate the right to livelihood as a fundamental right in the Constitution.
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International Labour Conference 92™ Session, 2004 considered the survey reports of the
member states at third item on the agenda and was satisfied with the report submitted by
India. Annexure Il of General Survey (Reports requested and received), name of India
figures among the countries in the said annexure who have submitted their reports.

(b) The ILO Discrimination (Employment and Occupation) Convention, 1958 (No.
111) which deals with the removal of discrimination in employment and occupation. This
Convention was ratified by India on 03.06.1960. Ratification of this Convention which is
one of the core conventions of ILO clearly denotes a commitment by Indiato observe and
promote fundamental principles and rights at work. The Globa Report of 2000, 2001,
2002, 2003 and 2004 noted that India did not have to submit an annual report. But, India
has submitted her individual report in 2003, 1999, 1998, and 1994 and so on. These
reports include information on recent relevant judicial decisions and government plans and
policies. This report will give further information regarding non-discrimination in
employment in India under Section I11.

(c) India became a party on International Convention on the Elimination of all
Forms of Racial Discrimination by ratification on 3 December, 1968. India have sent 10-
14™ periodic report that was consolidated in one document which was due on 5 June,
1988, 1990, 92, 94, and 96 respectively. Next periodic report is due from January 4, 1998
which is currently under preparation.

(d) The International Convention on the Elimination of All Forms of
Discrimination against Women which deals specifically with elimination of al forms of
discrimination against women was signed by India on 30 July 1980 and ratified on 9 July
1993. India has sent initial report on CEDAW in 2000. The combined second and third
Periodic Report has been sent to the UN Committee on CEDAW in August, 2005.

Section - 11

8. Trendsin Employment, Unemployment and Underemployment
As per results of NSS Conducted in 1999-2000 (55" Round)®

Total Labour force ason 1.1. 2000 406 million

Total employed labour forces ason 1.1. 2000 397 millions

® The National Sample Survey Organisation (NSSO) is an organisation under the Central Statistical
Organisation. The NSSO collects data on different parameters of employment and unemployment through its
qguinquenial surveys since 1972-73. So far it has conducted six surveys. Last two surveys were conducted
during 50" round (July, 1993-June 1994) and 55" round (July 1999-June 2000). The NSSO has adopted the
same definition of work as that of ILO except work related to processing of primary commodities for home
consumption. In addition to NSSO, the Census Commissioner of India and Office of the Registrar General of
India conducts population census following ILO definition of economic activity every ten years. The data
collected under the Census on Workers are collected mainly for male workers including cultivators and
agricultural labourers, migrant workers by age, sex, educational and economic level and for female workers
by marital status and sector of employment, etc. The Labour Departments of the State Governments also do
generate lot of datain respect of labour matters. The data relating to manufacturing establishments under the
Factories Act, labour disputes, strikes, lock-out, wage agreements etc. are al available with the State
Governments. At local level, the District Administrations are also generate data regarding industrial profile,
nature and types of industries, workers both in organized and unorganized sector, unemployment etc.
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Growth of labour force during 1994-2000 1.03%
Growth of employment (1994-2000) 0.98%
Fully unemployed as on 1.1. 2000 9 million

0. As per the results of the National Sample Survey conducted in 1999-2000, total
work force as on 1.1.2000, as per Usual Status approach (considering both principal
subsidiary activities) was of the order of 406 million. About 7% of the total work force is
employed in the formal or organized sector (all public sector establishments and private
sector with 10 or more workers) while remaining 93% work in the informa or
unorganized sector. Since independence, the Government of India feels that the capacity
of the organized sector to absorb additional accretion to the labour force, taking into
account the current accent on modernization and automation, is limited. Plans and policies
of Government of India emphasize that an overwhelming proportion of the increase in the
labour force will have to be absorbed in the unorganized sector. About 373 million
workers are placed today in unorganized/informal sector in India; agriculture workers
account for the mgjority of thiswork force.

Employment

10. In this sub-section, the level and trends of employment (workforce) are outlined.
During the past fifty years, India has made rapid strides to the employment growth. A
marked acceleration in employment growth is noted in Indian manufacturing in the post
reform period. Table 6.1 shows that the rate of growth of employment declined sharply
from 2.43% per year in the period 1987-88 to 1993-94 to a mere 0.98% per year in the
period 1993-94 to 1999-2000. The decline in the overall growth rate of employment in
1994-2000 was largely attributed to a near stagnation of employment in agriculture.

Table 6.1 - Rate of Growth of Population, Labour Force and Employment

Period Rate of growth | Rate of growth | Rate of growth | Average  annual
of population | of Labour | of growth  rate  of
(% per annum) | force (% per | Employment GNP (%  per

annum) (% per annum) | annum)

1972-73  to | 2.27 2.94 2.73 4.02

1977-78

1997-78 to | 2.19 2.04 2.17 3.90

1983

1983 to 1987- | 2.14 1.74 1.54 4.80

88

1987-88 to | 2.10 2.29 2.43 5.25

1993-94

1993-94 to | 1.93 1.03 0.98 6.60

1999-2000

Source: Table 12.2 of Second Labour Commission Report, p. 1307

11.  Employment in the country increased at the rate of 2.07% per annum during 2000-
02 (July-December) as compared to 1.07% per annum during 1994-2000. Stating these
impressive achievements, the Economic Survey for 2003-2004 says that during 2000-02
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employment, on an average, increased by 8.4 million per year as against the target of
creating 10 million employment opportunities per year during the 10" plan.

12.  Theoldest group (i.e. age group 60 and above) accounted for about 5 percent of the
usually employed in urban areas. However, in rural areas, about 9 percent of usually
employed males belonged to this group.

13.  The number of disabled persons in the country was estimated to be 18.49 million
during July to December, 2002. They formed about 1.8 percent of the total population.
The rate for males was 2.12 and 1.67 percent while that for females was 1.56 and 1.31
percent in rural and urban India, respectively. About 55 per-cent of the disabled in India
were illiterate and about 9 per-cent completed ‘secondary and above’ level of education.
Out of 1000 disabled persons, only 15 to 35 completed any vocational course and of them,
74 to 80 percent in non-engineering stream. Table 6.2 shows about 26 per-cent of the
disabled persons were employed. The corresponding figures in rura and urban India were
26 and 24 percent, respectively. Moreover, the proportion of employed among the disabled
males was much higher than among the disabled females in both rural and urban areas. In
fact, the proportion among the disabled males was 35 to 37 percent and that among the
disabled females was 9 to 11 per-cent. The percentage of disabled persons seeking and/or
available for work was higher in the urban areas (1.2) as compared to that in the rural
areas (0.6).

Table 6.2 : Per 1000 distribution of disabled persons by broad usual activity for each sex
and sector

All India
Type of | Rura Urban Rural +
disability urban

Employ | Unemployed Out of | Employed Unemployed Out of | Employed Unem | Out of
ed labour labour ployed | labour
force force force

(D 2 10 @ 15 (6) @ 18 9 |10
Mental 89 0 911 | 58 1 941 |81 1 919
retardation
Mental 199 2 799 | 99 4 897 | 176 2 821
ilIness
With 139 |4 857 | 193 5 802 | 149 4 847
blindness
With 339 |5 655 | 291 7 702 | 331 6 663
low
vision
Hearing | 530 |4 466 | 347 17 635 | 492 6 501
Speech | 391 |7 602 | 249 16 734 | 356 9 635
Locomotor | 387 11 602 | 404 22 574 | 391 14 595
All 369 |8 622 | 347 18 635 | 364 11 625
disabled
Female
Mental 20 0 980 |5 1 994 | 16 0 984
retardation
Mental 59 0 941 | 15 0 985 | 49 0 951
ilIness
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With 43 1 956 |33 3 963 |41 1 958
blindness
With 73 0 927 |51 0 949 | 69 0 931
low
vision
Hearing | 198 0 802 | 101 3 896 | 177 1 822
Speech | 143 3 854 | 64 7 929 | 125 4 871
Locomotor | O8 4 898 | 107 5 888 | 100 4 896
All 109 2 889 | 87 4 909 | 104 3 893
disabled
Persons
Mental 64 0 936 | 38 1 961 | 56 0 943
retardation
Mental 142 1 857 | 67 3 930 | 126 1 873
illness
With 88 2 910 | 103 4 893 |91 2 907
blindness
With 195 3 803 | 158 3 838 | 188 3 809
low
vision
Hearing | 374 2 624 | 229 10 761 | 343 4 653
Speech | 290 5 705 | 178 13 809 | 263 7 730
Locomotors | 279 9 712 | 289 15 696 | 282 10 708
All 263 6 731 | 238 12 749 | 257 7 735
disabled

Source: Statement 14 of NSS Report No. 485: Disabled personsin India, p. 21.
Unemployment

14.  Table 6.3 shows that compared to 1993-94, during 1999-2000, the unemployment
rate in terms of the usual principal status or usual status (us), which is equivalent to the
standard measure of open unemployment remained almost the same in rural or urban areas
for males and females except for afal of one percentage point in us for urban females. In
India which has relatively higher incidence of underemployment or disguised
unemployment. Thisis sought to be captured by time disposition measures. No significant
change in these rates in terms of current weekly status (cws) is noticeable between the
earlier rounds and the present one. In terms of current daily status (cds), the rate is higher
in 1999-2000 by about one percentage point in rural areas than that obtained in 1993-94,
both for males and females. For urban females, the rate was lower by one percentage
point. However, over the years — from 1983 to 1999-2000- there is no definite pattern for
these rates.

Table 6.3 Unemployment rates during 1972-73 to 1999-2000 in different NSS rounds

All-India
Round | Unemployment rate
(year)
Male Female
Us |Us [Cws [Cds |Us |Us |Cws | Cds
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(adj.) (adj.)
D 2) (©) (4) ®) (6) (@) (8) 9)
Rural
55 21 17 39 72 15 10 37 70
(1999-
2000)
50 20 14 31 56 13 9 29 56
(1993-
94)
43 28 18 42 46 35 24 44 67
(1987-
88)
38 21 14 37 75 14 7 43 90
(1993)
32 22 13 36 71 55 20 41 92
(1977-
78)
27 -- 12 30 68 -- 5 55 112
(1972-
73)
Urban
55 48 45 56 73 71 57 73 94
(1999-
2000)
50 54 41 52 67 83 61 79 104
(1993-
94)
43 61 52 66 88 85 62 92 120
(1987-
88)
38 59 51 67 92 69 49 75 110
(1993)
32 65 54 71 94 178 124 109 145
(1977-
78)
27 -- 48 60 80 -- 60 92 137
(1972-
73)
Source: Table 7.2 of NSS Report No. 458 part I, p. 130.
Table 6.4 Unemployment rate (per 1000) among the youth (15-29 years)
All-India
Age- Unemployment rate
groups
(year)
Male Female
Us Us Cws Cds Us Us Cws Cds
(adj.) (adj.)
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1) (2) 3 4) ©) (6) () 8 €)
Rural
15-19 65 (47) | 55(33) | 91(56) | 131 31(33) | 32(19) | 91 (51) | 128 (83)
(90)
20-24 62 (67) |52(49) | 79 (72) | 117 49 (45) | 35(28) | 82 (59) | 121 (82)
(103)
25-29 32(32) | 26(23) | 56 (44) | 92 (77) | 24 (19) | 16 (9) | 40(35) | 77 (65)
15-29 51(48) |43(35) | 73(58) | 111 37(32) | 27 (19) | 68 (48) | 106 (76)
(90)
Urban
15-19 154 142 162 190 155 132 153 180
(134) (119) | (134) |(162) | (168) |(128) |(157) | (186)
20-24 139 128 146 171 226 194 231 259
(139) (126) | (146) | (170) | (277) | (217) | (258) | (285)
25-29 | 75(67) | 72(57) | 85(73) | 103 115 93(97) | 111 131
(93) (129) (129) | (155)
15-29 115 108 124 147 166 139 166 191
(108) (96) (114) | (137) | (194) | (150) |(185) | (212
Note The figures in parentheses give the corresponding rates for NSS 50" round
(1993-94).

Source: Table 7.5 of NSS Report Part-1, p. 134.

15.

In India, persons aged 15-29 years, who are considered as the youth, accounted for

25 to 29 per-cent of the total population. Table 6.4 gives the unemployment rates (per
1000) among the youth for each sex at the all-India level. Unemployment rate was much
higher among the youth as compared to that in the overall population. The rate was higher
for the urban youth than that for the rural youth. Further, compared to the female youth,
the unemployment rate for the male youth was higher in rural India but lower in urban

India.

Table 6.5 : Unemployment rates (usual principal status) for the educated during 1993-94

and 1999-2000

All India

Sector and | Secondary and above Graduate and above
Round Male Femae Male Female
) (2 ©) 4 ©)
Rurd

50" round 89 243 134 323
55th round 69 204 107 351
Urban

50" round 69 207 64 205
55" round 66 163 6 163

Underemployment
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16. Underemployment can be divided into two parts. visible underemployment and
invisible underemployment. Visible underemployment considers those who report
themselves be available for work in respect to a shorter reference period, say, a week or
each day of the week. On the other hand, some employed persons, particularly the self-
employed, may appear to work throughout the year, but in terms of productivity or
income, the work they are pursuing may not be sufficient for them. They may, therefore,
want additional and/or alternative work in order to supplement their income. Such
underemployment is termed as invisible underemployment and therefore, not directly
measurable.

17. In India, as per the NSSO, underemployment is measured by the current weekly
status for the current dally status. At the aggregate level, Table 6.6 shows that the
underemployment rate declined gradually during the period 1987-88 to 1999-2000 for
females, the decline being less between the period 1993-94 and 1999-2000. For males
however, the rate remained almost the same between 1993-94 and 1999-2000, after having
declined between 1987-88 and 1993-94. This problem of underemployment is seen to be
more serious among usualy employed females than among employed males and more in
rural than in urban areas. During 1999-20000, the underemployment among usually
employed females was 17 per-cent in rura India and 10 percent in urban India. The
corresponding percentages for usually employed males were 4 and 2 only. Most of the
usually employed females who were currently not working had withdrawn from the labour
force and did not report themselves as currently unemployed.

Table 6.6: Per 1000 distribution of usually employed [Principal and subsidiary status taken
together] by their broad current weekly status

All-India
Current | Rural Urban
weekly | Mde Female Male Female

status 199 | 199 | 198 | 199 | 199 | 198 | 199 | 199 | 198 | 199 | 199 | 198
9- |3 |7 |9 |3 |7- |9 |3 |[7- |9 |3 |T-
00 |94 |88 |00 |94 |88 |00 |94 |88 |00 |04 |88

1 2 3 4 5 6 7 8 9 10 |11 |12 |13

Employe | 956 | 957 | 931 | 832 | 807 | 675 | 977 | 976 | 967 | 900 | 884 | 768
d

Unempl |22 |15 |23 |21 |14 |8 11 (11 (17 |9 9 17
oyed

Not in|22 |28 |46 |148 |179 317 |12 (12 |16 |91 |17 | 215
|abour
force

All 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100
0 0 0 0 0 0 0 0 0 0 0 0

Source: Table 8.1 of NSS Report No. 458, Part-1, p. 154.

18. The incidence of underemployment, however, varies between categories of
workers. Table 6.7 shows that proportion of number of usually employed who did not
work more or less regularly throughout the year 1000 employed by usual principal status
at the all-India level was higher in rura areas than in urban areas and higher among
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females than among males. Further, among the various categories of employed the
proportion was the highest for casual |abourers.

Table 6.7 Number of employed persons who did not work more or less regularly
throughout the year per 1000 employed persons in the usual principal status

All-India
Broad usua | Rura Urban
principal
status

Male Female Male Female

[1] [2] [3] [4] [5]
Self- 79 82 66 80
employed in
Agriculture 61 64 52 80
Non-
agriculture
Regular 55 48 35 54
wage/saaried
in Agriculture | 31 51 37 40
Non-
agriculture
Casua labour | 170 200 152 232
in Public
Work 158 177 164 156
Others
All 105 133 65 89

Source: Table 8.4 of NSS Report, Part I, p. 157
Section — 111
Freedom of Choice of Employment and Non-discrimination in Employment

19. The objective of free choice of employment in India has been addressed by
invoking two measures: provisions ensuring the absence of any form of compulsion to
undertake work that one has not freely chosen, and the opportunity to acquire training and
access to a suitable job without discrimination. The absence of any form of compulsion to
undertake work is ensured by Article 16(4), 19(1)(g), 21, 23, 24, and 309-312 of the
Constitution of India® and implemented by the various domestic laws. However, these

* Article 19(1)(g) of Indian Constitution guarantees that all citizens shall have the right “to practice any
profession, or to carry on any occupation, trade or business’. Following cases in which the Supreme Court of
India overruled various government restrictions on the ground that they violate of Article 19(1)(g).
[Chintamon Rao v. State of M. P., AIR 1988 SC 588; Dwarka Prasad v. Sate of UP, AIR 1954 SC 224,
Oudh Sugar Mills Ltd. v. Union of India, AIR 1970 SC 1070; R. H. Hegde v. Market Committee Srsi, AIR
1971 SC 1017]. In Excel Wear v. Union of India, (1978 4 SCC 224) the Supreme Court have analysed the
relationship between the Section 25 ‘N’ and ‘O’ under chapter IV(B) of Industrial Disputes Act
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provisions do not restrict Parliament and State L egislatures to regulate the recruitment and
conditions of service of the persons appointed to public services and posts under the Union
and the States, respectively.

20.  Article 16(1) and (2) of Indian Consgtitution lay down that no citizen can be
discriminated against or be ineligible for any employment or office under the State on
grounds only of religion, race, caste, sex, descent, place of birth, residence or any of them.

21. In view of the prevailing social reality, there are sections of Indian society which
are comparatively weaker than others-economically, socially and culturally. To promote
and to ameliorate the conditions of the depressed and backward classes, the constitution
contains a liberal scheme of measures in favour of Minorities, Backward Classes and
Scheduled Castes. Article 16(3) is an exception to clause 2 of this Article. Article 16(3)
empowers the state to reserve certain posts for their own residents. Thus, this Article
empowers Parliament to regulate by law the extent to which it would be permissible for a
State to depart from the above principle. In exercise of powers conferred by Article 16(3),
Parliament has passed the Public Employment (Requirement as to Residence) Act, 1957. It
provides that no one will be disqualified on the ground that one is not the resident of a
particular State. However, the Act makes an exception for employment in Himachal
Pradesh, Manipur, Tripura and Telangana.”

22.  Clauses (4) and (4-A) of Article 16 of the Constitution of India enable the State to
make provision for the reservation of posts in government jobs in favour of any backward
class of citizens and for reservation in matters of promotions for SC and STs which, in
opinion the State, is not adequately represented in the services of the State. Following this,
on August 13, 1990 the Government of India issued the Office Memoranda (called O.M.)
reserving 27 per-cent seats for backward classes in Government services on the basis of
the Mandal Commission. This order of the Government of In