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CONSTI TUTI ON OF THE REPUBLI C OF ZAMBI A
PREAMBLE
(As anended by Act No. 18 of 1996)

WE, THE PEOPLE OF ZAMBI A by our representatives, assenbled in our Parliament,
havi ng solemly resolved to maintain Zanbia as a Soverei gn Denocratic Republic;

DETERM NED t o uphol d and exercise our inherent and inviolable right as a people
to deci de, appoint and proclai mthe neans and style to govern ourselves;

RECOGNI SE t he equal worth of men and wonen in their rights to participate, and
freely determine and build a political, econonic and social system of their own
free choice;

PLEDGE to ourselves that we shall ensure that the State shall respect the rights
and dignity of the human famly, uphold the |aws of the State and conduct the
affairs of the State in such manner as to preserve, develop, and utilise its
resources for this and future generations;

DECLARE the Republic a Christian nation while upholding the right of every
person to enjoy that person's freedom of conscience or religion

RESOLVE to uphol d the values of denobcracy, transparency, accountability and good
gover nance;



AND FURTHER RESOLVE t hat Zanbia shall forever renmain a unitary, indivisible,
mul ti-party and denocratic sovereign state;

DO HEREBY ENACT AND G VE TO OURSELVES THI' S CONSTI TUTI ON

PART |

NATI ONAL SOVEREI GNTY AND THE STATE

(As anended by Act No. 18 of 1996)

1. (1) Zanbia is a unitary, indivisible, multi-party and denocratic sovereign
St ate. Decl arati on of Republic, sovereignty of people, suprene |aw and officia
| anguage

(2) Al power resides in the people who shall exercise their sovereignty
through the denocratic institutions of the State in accordance with this
Constitution. Public sea

(3) This Constitution is the suprene | aw of Zanbia and if any other lawis

i nconsistent with this Constitution that other law shall, to the extent of the
i nconsi stency, be void.National Anthem National Flag, National Enblem and

Nat i onal Mbtto

(4) This Constitution shall bind all persons in the Republic of Zanbia and al

Legi sl ative, Executive and Judicial organs of the State at all |evels.
(5) The official |anguage of Zanbia shall be English.
2. The Public Seal of the Republic shall be such as may be prescribed by or

under an Act of Parlianment.

3. The National Anthem the National Flag, the National Enblem and the
National Motto shall be such as may be prescribed by or under an Act of
Par | i ament .

PART 11
Cl Tl ZENSHI P
(As anended by Act No. 18 of 1996)

4. (1) Every person who i medi ately before the commencenent of this
constitution was a citizen of Zanbia shall continue to be a citizen of Zanbi a
after the commencenent of this Constitution.Citizens of Zanbia

(2) A person who was entitled to citizenship of Zanbia before the comencenent

of this Constitution subject to the performance of any conditions follow ng the

happeni ng of a future event, shall beconme a citizen upon the performance of such
condi tions.

5. A person born in or outside Zanbia after the commencenent of this
Constitution shall becone a citizen of Zanbia at the date of his birth if on
that date at |least one of his parents is a citizen of Zanbia. Children of
citizens of Zanbia

6. (1) Any person who-Persons entitled to apply to be registered as citizens



(a) has attai ned the age of twenty-one years; and

(b) has been ordinarily resident in Zanbia for a continuous period of not
| ess than ten years inmediately preceding that person's application for
regi stration;

shall be entitled to apply to the Citizenship Board, in such manner as may be
prescri bed by or under an Act of Parlianment, to be registered as a citizen of
Zanbi a.

(2) An application for registration as a citizen under this Article shall not

be made by or on behalf of any person who, under any law in force in Zanbia, is
adj udged or otherw se declared to be of unsound ni nd.

(3) Parlianment may provide that any period during which a person has the right
to reside in Zanbia by virtue of a permt issued under the authority of any |aw
relating to inmgration shall not be taken into account in conputing the period
of ten years referred to in paragraph (b) of clause (1).

7. Parl i ament may nmke provision for-

(a) the acquisition of citizenship of Zanbia by persons who are not eligible
to become citizens of Zanbia under this Part;

(b) depriving any person of that person's citizenship of Zanbia:

Provi ded that a person shall not be deprived of his citizenship except
on the grounds that-Powers of Parlianent

(i) that person is a citizen of a country other than Zanbia; or

(ii) that person obtained such citizenship by fraud.

8. Parl i ament may nake provision for the establishment of a Citizenship Board
to deal with any of the matters falling under the provisions of Articles 6 or

7.Citizenship Board

9. (1) A person shall cease to be a citizen of Zanbia if that person-Cesser of
citizenship

(a) acquires the citizenship of a country other than Zanbia by a voluntary
act, other than marriage; and

(b) does any act indicating that person's intention to adopt or make use of
any other citizenship.

(2) A person who-
(a) becomes a citizen of Zanbia by registration; and

(b) i medi ately after becoming a citizen of Zanbia, is also a citizen of sone
ot her country;

shall, subject to clause (4), cease to be a citizen of Zambia at the expiration
of three nonths after such person becones a citizen of Zambia unless such person
has renounced the citizenship of that other country, taken oath of allegiance



and made and regi stered such declaration of his intention concerning residence
as may be prescribed by or under an Act of Parlianent.

(3) For the purpose of this Article, where, under the |aw of a country ot her
than Zanbi a, a person cannot renounce the citizenship of that other country that
person need not nmake such renunciation but may instead be required to make such
decl aration concerning that citizenship as may be prescribed by or under an Act
of Parlianent.

(4) Provision may be made by or under an Act of Parlianent for extending the
period within which any person may meke a renunciation of citizenship, take oath
or make or register a declaration for the purpose of this Article, and if such
provision is made that person shall cease to be a citizen of Zanmbia only if at
the expiration of the extended period that person has not then nmde the
renunci ati on, taken the oath or nmade or registered the declaration, as the case
may be.

10. (1) For the purpose of this Part, a person born aboard a registered ship
or aircraft, or aboard an unregistered ship or aircraft of the Government of any
country, shall be deemed to have been born in the place in which the ship or
aircraft was registered or in that country, as the case may be.lnterpretation

(2) Any reference in this Part to the national status of the parent of a person
at the tine of the birth of that person shall, in relation to a person born
after the death of his parent, be construed as a reference to the nationa

status of the parent at the time of the parent's death.

(3) For the avoidance of doubt, it is hereby declared that a person born in
Zanbi a before the 1st April, 1986, whose father was an established resident
shal |l continue to enjoy the rights and privil eges, under, and remain subject to,
the law prevailing i nmedi ately before that date.

PART 11
PROTECTI ON OF THE FUNDAMENTAL RI GHTS AND FREEDOVS OF THE | NDI VI DUAL

11. It is recognised and decl ared that every person in Zanbia has been and
shall continue to be entitled to the fundanental rights and freedons of the

i ndividual, that is to say, the right, whatever his race, place of origin,
political opinions, colour, creed, sex or marital status, but subject to the
limtations contained in this Part, to each and all of the follow ng, nanely:

(a) life, liberty, security of the person and the protection of the |aw
(b) freedom of consci ence, expression, assenbly, nmovement and association
(c) protection of young persons from exploitation

(d) protection for the privacy of his home and other property and from
deprivation of property wthout conpensation

and the provisions of this Part shall have effect for the purpose of affording
protection to those rights and freedons subject to such linmitations of that
protection as are contained in this Part, being limtations designed to ensure
that the enjoynent of the said rights and freedonms by any individual does not
prejudice the rights and freedoms of others or the public interest.Fundanenta
rights and freedons



12. (1) A person shall not be deprived of his life intentionally except in
execution of the sentence of a court in respect of a crimnal offence under the
law in force in Zanmbia of which he has been convicted. Protection of right to
life

(2) A person shall not deprive an unborn child of |ife by term nation of
pregnancy except in accordance with the conditions |laid dowm by an Act of
Parliament for that purpose.

(3) Wthout prejudice to any liability for a contravention of any other |aw
with respect to the use of force in such cases as are hereinafter nentioned, a
person shall not be regarded as having been deprived of his life in
contravention of this Article if he dies as a result of the use of force to such
extent as is reasonably justifiable in the circunstances of the case-

(a) for the defence of any person fromviolence or for the defence of
property;

(b) in order to effect a awful arrest or to prevent the escape of a person
| awful |y det ai ned;

(c) for the purpose of suppressing a riot, insurrection, nmutiny or if he dies
as a result of a lawful act of war; or

(d) in order to prevent the commr ssion by that person of a crimninal offence.

13. (1) A person shall not be deprived of his personal |iberty except as may
be authorised by law in any of the follow ng cases:Protection of right to
personal |iberty

(a) in execution of a sentence or order of a court, whether established for
Zanmbi a or sone other country, in respect of a crimnal offence of which he has
been convi ct ed;

(b) in execution of an order of a court of record punishing himfor contenpt
of that court or of a court inferior to it;

(c) in execution of an order of a court made to secure the fulfillment of any
obligation inposed on himby | aw,

(d) for the purpose of bringing himbefore a court in execution of an order
of a court;

(e) upon reasonabl e suspicion of his having conmtted, or being about to
commit, a crinmnal offence under the law in force in Zanbia;

(f) under an order of a court or with the consent of his parent or guardian
for his education or welfare during any period ending not |ater than the date
when he attains the age of eighteen years;

(9) for the purpose of preventing the spread of an infectious or contagious
di sease;

(h) in the case of a person who is, or is reasonably suspected to be, of
unsound nmind, addicted to drugs or alcohol or a vagrant, for the purpose of his
care or treatment or the protection of the comunity;



(i) for the purpose of preventing the unlawful entry of that person into
Zambi a, or for the purpose of effecting the expulsion, extradition or other

| awf ul rempoval of that person while he is being conveyed through Zanbia in the
course of his extradition or renoval as a convicted prisoner fromone country to
anot her; or

(j) to such extent as nay be necessary in the execution of a |awful order
requiring that person to remain within a specified area within Zanbia or
prohibiting himfrombeing within such area, or to such extent as may be
reasonably justifiable for the taking of proceedi ngs agai nst that person
relating to the maki ng of any such order, or to such extent as may be reasonably
justifiable for restraining that person during any visit that he is permtted to
make to any part of Zanmbia in which, in consequence of any such order, his
presence woul d ot herwi se be unl awf ul .

(2) Any person who is arrested or detained shall be infornmed as soon as
reasonably practicable, in a | anguage that he understands, of the reasons for
his arrest or detention

(3) Any person who is arrested or detained-

(a) for the purpose of bringing himbefore a court in execution of an order
of a court; or

(b) upon reasonabl e suspicion of his having conmtted, or being about to
commit, a crimnal offence under the law in force in Zanbia;

and who is not released, shall be brought w thout undue delay before a court;
and if any person arrested or detained under paragraph (b) is not tried within a
reasonable tinme, then, wi thout prejudice to any further proceedi ngs that nay be
brought against him he shall be released either unconditionally or upon
reasonabl e conditions, including in particular such conditions as are reasonably
necessary to ensure that he appears at a later date for trial or for proceedi ngs
prelimnary to trial.

(4) Any person who is unlawfully arrested or detai ned by any other person shal
be entitled to conpensation therefor fromthat other person

14. (1) A person shall not be held in slavery or servitude.Protection from
sl avery and forced | abour

(2) A person shall not be required to performforced |abour

(3) For the purpose of this Article, the expression "forced | abour" does not
i ncl ude-

(a) any | abour required in consequence of a sentence or order of a court;

(b) | abour required of any person while he is lawfully detained that, though
not required in consequence of a sentence or order of a court, is reasonably
necessary in the interests of hygiene or for the maintenance of the place at
whi ch he is detained;

(c) any | abour required of a menber of a disciplined force in pursuance of
his duties as such or, in the case of a person who has conscientious objections
to service as a nenber of a naval, mlitary or air force, any |abour that that



person is required by law to performin place of such service;

(d) any | abour required during any period when the Republic is at war or a
decl aration under Article 30 or 31 is in force or in the event of any other
emergency or calamty that threatens the life and well-being of the community,
to the extent that the requiring of such | abour is reasonably justifiable in the
ci rcunstances of any situation arising or existing during that period, or as a
result of that other enmergency or calanmity, for the purpose of dealing with that
situation; or

(e) any | abour reasonably required as part of reasonable and normal conmunal
or other civic obligations.

15. A person shall not be subjected to torture, or to i nhuman or degrading
puni shment or other like treatnment.Protection frominhuman treatnent

16. (1) Except as provided in this Article, property of any description shal
not be conpul sorily taken possession of, and interest in or right over property
of any description shall not be conpul sorily acquired, unless by or under the
authority of an Act of Parliament which provides for paynment of adequate
conpensation for the property or interest or right to be taken possession of or
acquired. Protection fromdeprivation of property

(2) Nothing contained in or done under the authority of any |aw shall be held
to be inconsistent with or in contravention of clause (1) to the extent that it
is shown that such | aw provides for the taking possession or acquisition of any
property or interest therein or right thereover-

(a) in satisfaction of any tax, rate or due;

(b) by way of penalty for breach of any |aw, whether under civil process or
after conviction of an offence;

(c) in execution of judgments or orders of courts;

(d) upon the attenpted renoval of the property in question out of or into
Zanmbia in contravention of any |aw,

(e) as an incident of contract including a | ease, tenancy, nortgage, charge,
pl edge or bill of sale or of a title deed to |and;

(f) for the purpose of its adm nistration, care or custody on behalf of and
for the benefit of the person entitled to the beneficial interest therein;

(9) by way of the vesting of eneny property or for the purpose of the
admi ni stration of such property;

(h) for the purpose of-

(i) the adm nistration of the property of a deceased person, a person of
unsound mind or a person who has not attained the age of eighteen years, for the
benefit of the persons entitled to the beneficial interest therein;

(ii) the adm nistration of the property of a person adjudged bankrupt or a
body corporate in liquidation, for the benefit of the creditors of such bankrupt
or body corporate and, subject thereto, for the benefit of other persons
entitled to the beneficial interest in the property;



(iii) the adm nistration of the property of a person who has entered into a
deed of arrangement for the benefit of his creditors; or

(iv) vesting any property subject to a trust in persons appointed as trustees
under the instrunent creating the trust or by a court or, by order of a court,
for the purpose of giving effect to the trust;

(i) in consequence of any law relating to the Iinmtation of actions;

(i) interms of any law relating to abandoned, unoccupied unutilised or
undevel oped | and, as defined in such |aw

(k) in terms of any law relating to absent or non-resident owners, as defined
in such |law, of any property;

) internms of any law relating to trusts or settlenents;

(m by reason of a dangerous state or prejudicial to the health or safety of
human bei ngs, aninmals or plants.

(n) as a condition in connection with the granting of perm ssion for the
utilisation of that or other property in any particul ar manner;

(0) for the purpose of or in connection with the prospecting for, or
exploitation of, mnerals belonging to the Republic on terns which provide for
the respective interests of the persons affected;

(p) i n pursuance of a provision for the marketing of property of that
description in the common interests of the various persons otherwi se entitled to
di spose of that property;

(q) by way of the taking of a sanple for the purposes of any | aw,

(r) by way of the acquisition of the shares, or a class of shares, in a body
corporate on ternms agreed to by the holders of not |ess than nine-tenths in
val ue of those shares or that class of shares;

(s) where the property consists of an animal, upon its being found
trespassi ng or straying;

(t) for so long as may be necessary for the purpose of any exam nation
i nvestigation, trial or inquiry or, in the case of |land, the carrying out
t her eon-

(i) of work for the purpose of the conservation of natural resources of any
description; or

(ii) of agricultural devel opnent or inprovenent which the owner or occupier
of the | and has been required, and has w thout reasonable and | awful excuse
refused or failed, to carry out;

(u) where the property consists of any licence or permt;

(v) where the property consists of wild animals existing in their natura
habitat or the carcasses of wild ani mals;



(w) where the property, is held by a body corporate established by |aw for
publi c purposes and in which no noneys have been invested ot her than noneys
provi ded by Parlianent;

(x) where the property is any mineral, mneral oil or natural gases or any
rights accruing by virtue of any title or licence for the purpose of searching
for or mining any nmneral, mneral oil or natural gases-

(i) upon failure to conply with any provision of such law relating to the
title or licence or to the exercise of the rights accruing or to the devel opnment
or exploitation of any mineral, mineral oil or natural gases; or

(ii) terms of any |aw vesting any such property or rights in the President;

(y) for the purpose of the adm nistration or disposition of such property or
interest or right by the President in inplenentation of a conprehensive | and
policy or a policy designed to ensure that the statute | aw, the Commobn Law and
the doctrines of equity relating to or affecting the interest in or rights over
l and, or any other interests or rights enjoyed by Chiefs and persons cl ai m ng

t hrough or under them shall apply with substantial unifornmty throughout
Zambi a;

(2) in terms of any law providing for the conversion of titles to land from
freehold to | easehold and the inposition of any restriction on subdivision
assi gnnment or sub-letting;

(aa) in terms of any law relating to-

(i) the forfeiture or confiscation of the property of a person who has |eft
Zanbi a for the purpose or apparent purpose, of defeating the ends of justice;

(ii) the inposition of a fine on, and the forfeiture or confiscation of the
property of, a person who admits a contravention of any law relating to the

i mposition or collection of any duty or tax or to the prohibition or control of
dealing or transactions in gold, currencies or securities.

(3) An Act of Parliament such as is referred to in clause (1) shall provide
that in default of agreement, the anount of conpensation shall be determ ned by
a court of conpetent jurisdiction

17. (1) Except with his own consent, a person shall not be subjected to the
search of his person or his property or the entry by others on his
prem ses. Protection for privacy of honme and other property

(2) Nothing contained in or done under the authority of any |law shall be held
to be inconsistent with or in contravention of this Article to the extent that
it is shown that the Iaw in questi on makes provision-

(a) that is reasonably required in the interests of defence, public safety,
public order, public norality, public health, town and country planning, the
devel opnent and utilisation of mneral resources, or in order to secure the
devel opnent or utilisation of any property for a purpose beneficial to the
comunity;

(b) that is reasonably required for the purpose of protecting the rights or
freedons of other persons;



(c) that authorises an officer or agent of the Government, a |local governnent
authority or a body corporate established by |aw for a public purpose to enter
on the prem ses of any person in order to inspect those prem ses or anything
thereon for the purpose of any tax, rate or due or in order to carry out work
connected with any property that is lawfully on those prem ses and that bel ongs
to the Governnent, authority or body corporate, as the case nay be; or

(d) that authorises, for the purpose of enforcing the judgnent or order of a
court in any civil proceedings, the search of any person or property by order of
a court or entry upon any prem ses by such order

and except so far as that provision or, as the case may be, anything done under
the authority thereof is shown not to be reasonably justifiable in a denocratic
soci ety.

18. (1) If any person is charged with a crimnal offence, then, unless the
charge is withdrawn, the case shall be afforded a fair hearing within a
reasonabl e tinme by an independent and inpartial court established by

| aw. Provi sions to secure protection of |aw

(2) Every person who is charged with a crimnal offence-

(a) shall be presuned to be innocent until he is proved or has pl eaded
guilty;

(b) shall be inforned as soon as reasonably practicable, in a | anguage that
he understands and in detail, of the nature of the offence charged;

(c) shall be given adequate tinme and facilities for the preparation of his
def ence;

(d) shall unless legal aid is granted to himin accordance with the | aw
enacted by Parliament for such purpose be pernmitted to defend hinself before the
court in person, or at his own expense, by a |legal representative of his own
choi ce;

(e) shall be afforded facilities to exam ne in person or by his |ega
representative the witnesses called by the prosecution before the court, and to
obtain the attendance and carry out the exam nation of witnesses to testify on
his behal f before the court on the sane conditions as those applying to

Wi t nesses called by the prosecution; and

(f) shall be permitted to have without paynent the assistance of an
interpreter if he cannot understand the | anguage used at the trial of the
char ge;

and except with his own consent the trial shall not take place in his absence
unl ess he so conducts himself as to render the continuance of the proceedings in
his presence inpracticable and the court has ordered himto be renoved and the
trial to proceed in his absence.

(3) Wien a person is tried for any crimnal offence, the accused person or any
person authorised by himin that behalf shall, if he so requires and subject to
paynment of such reasonable fee as may be prescribed by |aw, be given within a
reasonable tine after judgement a copy for the use of the accused person of any
record of the proceedi ngs made by or on behalf of the court.



(4) A person shall not be held to be guilty of a crimnal offence on account of
any act or omi ssion that did not, at the tine it took place, constitute such an
of fence, and a penalty shall not be inposed for any crimnal offence that is
severer in degree or description than the maxi mrum penalty that m ght have been

i mposed for that offence at the tine it was conmitted.

(5) A person who shows that he has been tried by a conpetent court for a
crimnal offence and either convicted or acquitted shall not again be tried for
that offence or for any other crimnal offence of which he could have been
convicted at the trial for that offence, except upon the order of a superior
court in the course of appeal or review proceedings relating to the conviction
or acquittal.

(6) A person shall not be tried for a crimnal offence if he shows that he has
been pardoned for that offence.

(7) A person who is tried for a crimnal offence shall not be conpelled to give
evi dence at the trial

(8) A person shall not be convicted of a crimnal offence unless that offence
is defined and the penalty is prescribed in a witten | aw

Provi ded that nothing in this clause shall prevent a court of record from
puni shing any person for contenpt of itself notwi thstanding that the act or
om ssion constituting the contenpt is not defined in a witten | aw and the
penalty therefore is not so prescribed.

(9) Any court or other adjudicating authority prescribed by |aw for

determ nati on of the existence or extent of any civil right or obligation shal
be established by |aw and shall be independent and inpartial; and where
proceedi ngs for such a determ nation are instituted by any person before such a
court or other adjudicating authority, the case shall be given a fair hearing
within a reasonable tine.

(10) Except with the agreenent of all the parties thereto, all proceedi ngs of
every court and proceedings for the determ nation of the existence or extent of
any civil right or obligation before any other adjudicating authority, including
t he announcenent of the decision of the court or other authority, shall be held
in public.

(11) Nothing in clause (10) shall prevent the court or other adjudicating
authority from excluding fromthe proceedi ngs persons other than the parties
thereto and their legal representatives to such extent as the court or other
authority-

(a) may consi der necessary or expedient in circunstances where publicity
woul d prejudice the interests of justice or in interlocutory proceedi ngs; or

(b) may be enpowered by law to do in the interest of defence, public safety,
public order, public norality, the welfare of persons under the age of eighteen
years or the protection of the private |lives of persons concerned in the
proceedi ngs.

(12) Nothing contained in or done under the authority of any |law shall be held
to be inconsistent with or in contravention of-

(a) paragraph (a) of clause (2) to the extent that it is shown that the |aw



in question inposes upon any person charged with a crimnal offence the burden
of proving particular facts;

(b) paragraph (d) of clause (2) to the extent that it is shown that the |aw
in question prohibits |legal representation before a subordinate court in
proceedi ngs for an of fence under Zanbi an custonary |aw, being proceedings

agai nst any person who, under that law, is subject to that |aw

(c) paragraph (e) of clause (2) to the extent that it is shown that the |aw
in question inposes reasonable conditions that nust be satisfied if w tnesses
called to testify on behalf of an accused person are to be paid their expenses
out of public funds;

(d) clause (2) to the extent that it is shown that the | aw provides that-

(i) where the trial of any person for any offence prescribed by or under the
| aw has been adjourned and the accused, having pleaded to the charge, fails to
appear at the tinme fixed by the court for the resunption of his trial after the
adj ournnent, the proceedi ngs may continue notw t hstandi ng the absence of the
accused if the court, being satisfied that, having regard to all the

ci rcunstances of the case, it is just and reasonable so to do, so orders; and

(ii) the court shall set aside any conviction or sentence pronounced in the
absence of the accused in respect of that offence if the accused satisfies the
court wi thout undue delay that the cause of his absence was reasonabl e and that
he had a valid defence to the charge;

(e) clause (2) to the extent that it is shown that the | aw provides that the
trial of a body corporate may take place in the absence of any representative of
the body corporate upon a charge in respect of which a plea of not guilty has
been entered by the court;

(f) clause (5) to the extent that it is shown that the law in question
authorises a court to try a nenber of a disciplined force for a crimnal offence
notwi t hstandi ng any trial and conviction or acquittal of that nmenber under the
di sciplinary |l aw of that force, so, however, that any court so trying such a
menber and convicting himshall in sentencing himto any punishnent take into
account any puni shment awarded hi m under that disciplinary |aw.

(13) In the case of any person who is held in |awful detention, clause (1),
par agraphs (d) and (e) of clause (3) shall not apply in relation to his tria
for a crimnal offence under the |aw regul ating the discipline of persons held
in such detention.

(14) Inits application to a body corporate clause (2) shall have effect as if
words "in person or" were ontted from paragraph (d) and (e).

(15) In this Article "crimnal offence" neans a crimnminal offence under the |aw
in force in Zanbia.

19. (1) Except with his own consent, a person shall not be hindered in the

enj oynent of his freedom of conscience, and for the purposes of this Article the
said freedomincludes freedom of thought and religion, freedomto change his
religion or belief, and freedom either alone or in community with others, and
both in public and in private, to manifest and propagate his religion or belief
in worship, teaching, practice and observance. Protection of freedom of

consci ence



(2) Except with his own consent, or, if he is a nminor, the consent of his
guardi an, a person attendi ng any place of education shall not be required to
receive religious instruction or to take part in or attend any religious
cerenony or observance if that instruction, cerenpny or observance relates to a
religion other than his own.

(3) Areligious community or denonination shall not be prevented from providing
religious instruction for persons of that community or denonination in the
course of any education provided by that comrunity or denom nation or from
establishing and maintaining instructions to provide social services for such
persons.

(4) A person shall not be conpelled to take any oath which is contrary to his
religion or belief or to take any oath in a manner which is contrary to his
religion or belief.

(5) Nothing contained in or done under the authority of any |law shall be held
to be inconsistent with or in contravention of this Article to the extent that
it is shown that the law in question nmakes provision which is reasonably
requi r ed-

(a) in the interests of defence, public safety, public order, public norality
or public health; or

(b) for the purpose of protecting the rights and freedons of other persons,
including the right to observe and practice any religion without the unsolicited
i ntervention of menbers of any other religion

and except so far as that provision or, the thing done under the authority
thereof as the case may be, is shown not to be reasonably justifiable in a
denocratic society.

20. (1) Except with his own consent, a person shall not be hindered in the
enjoynent of his freedom of expression, that is to say, freedomto hold opinions
wi thout interference, freedomto receive ideas and information w thout
interference, freedomto inpart and comruni cate i deas and i nformation w thout

i nterference, whether the comrunication be to the public generally or to any
person or class of persons, and freedomfrominterference with his
correspondence. Protection of freedom of expression

(2) Subject to the provisions of this Constitution, a |aw shall not make any
provi sion that derogates from freedom of the press.

(3) Nothing contained in or done under the authority of any |law shall be held
to be inconsistent with or in contravention of this Article to the extent that
it is shown that the Iaw in questi on makes provision-

(a) that is reasonably required in the interests of defence, public safety,
public order, public norality or public health; or

(b) that is reasonably required for the purpose of protecting the

reputations, rights and freedons of other persons or the private |ives of
persons concerned in | egal proceedings, preventing the disclosure of informtion
received in confidence, maintaining the authority and independence of the
courts, regulating educational institutions in the interests of persons
receiving instruction therein, or the registration of, or regulating the



techni cal adnministration or the technical operation of, newspapers and ot her
publi cations, telephony, telegraphy, posts, wreless broadcasting or television
or

(c) that inposes restrictions upon public officers;

and except so far as that provision or, the thing done under the authority
thereof as the case may be, is shown not to be reasonably justifiable in a
denocratic society.

21. (1) Except with his own consent a person shall not be hindered in the
enjoynent of his freedom of assenbly and association, that is to say, his right
to assenble freely and associate with other persons and in particular to form or
bel ong to any political party, trade union or other association for the
protection of his interests.Protection of freedom of assenbly and associ ation

(2) Nothing contained in or done under the authority of any |aw shall be held
to be inconsistent with or in contravention of this Article to the extent that
it is shown that the Iaw in questi on makes provi sion-

(a) that is reasonably required in the interests of defence, public safety,
public order, public norality or public health;

(b) that is reasonably required for the purpose of protecting the rights or
freedons of other persons;

(c) that inposes restrictions upon public officers; or

(d) for the registration of political parties or trade unions in a register
established by or under a |l aw and for inposing reasonable conditions relating to
the procedure for entry on such a register including conditions as to the

m ni nrum nunber of persons necessary to constitute a trade union qualified for
regi stration;

and except so far as that provision or, the thing done under the authority
thereof as the case nmay be, is shown not to be reasonably justifiable in a
denocratic society.

22. (1) Subject to the other provisions of this Article and except in
accordance with any witten law, a citizen shall not be deprived of his freedom
of novenent, and for the purposes of this Article freedom of novenent

nmeans- Protection of freedom of novenent

(a) the right to nove freely throughout Zamnbi a;

(b) the right to reside in any part of Zanbia; and

(c) the right to | eave Zanbia and to return to Zanbi a.

(2) Any restrictions on a person's freedom of novenent that relates to his

| awful detention shall not be held to be inconsistent with or in contravention
of this Article.

(3) Nothing contained in or done under the authority of any |law shall be held

to be inconsistent with or in contravention of this Article to the extent that
it is shown that the Iaw in question makes provision-



(a) for the inmposition of restrictions that are reasonably required in the
interests of defence, public safety, public order, public nmorality or public
health or the inposition of restrictions on the acquisition or use by any person
of land or other property in Zanbia, and except so far as that provision or, the
thing done under the authority thereof as the case may be, is shown not to be
reasonably justifiable in a denpcratic society;

(b) for the inposition of restrictions on the freedom of nmovenent of any
person who is not a citizen of Zambi a;

(c) for the inmposition of restrictions upon the novenent or residence wthin
Zanmbi a of public officers; or

(d) for the renoval of a person from Zanbia to be tried outside Zanbia for a
crimnal offence or to undergo inprisonnent in sone other country in execution
of the sentence of a court in respect of a crimnal offence under the law in
force in Zanmbia of which he has been convi cted.

23. (1) Subject to clauses (4), (5) and (7), a law shall not make any
provision that is discrimnatory either of itself or in its effect.Protection
fromdiscrimnation on the ground of race, etc.

(2) Subject to clauses (6), (7) and (8), a person shall not be treated in a
di scrim natory manner by any person acting by virtue of any witten law or in
the performance of the functions of any public office or any public authority.

(3) Inthis Article the expression "discrimnatory" neans affording different
treatnment to different persons attributable, wholly or mainly to their
respecti ve descriptions by race, tribe, sex, place of origin, marital status,
political opinions, colour or creed whereby persons of one such description are
subjected to disabilities or restrictions to which persons of another such
description are not nmade subject or are accorded privil eges or advantages which
are not accorded to persons of another such description.

(4) Cause (1) shall not apply to any law so far as that | aw nakes provi sion-
(a) for the appropriation of the general revenues of the Republic;
(b) with respect to persons who are not citizens of Zanbi a;

(c) with respect to adoption, nmarriage, divorce, burial, devolution of
property on death or other matters of personal |aw

(d) for the application in the case of nenbers of a particular race or tribe,
of customary law with respect to any matter to the exclusion of any law with
respect to that matter which is applicable in the case of other persons; or

(e) wher eby persons of any such description as is nentioned in clause (3) may
be subjected to any disability or restriction or nay be accorded any privil ege
or advantage which, having regard to its nature and to special circunstances
pertaining to those persons or to persons of any other such descriptionis
reasonably justifiable in a denpcratic society.

(5) Nothing contained in any |aw shall be held to be inconsistent with or in
contravention of clause (1) to the exent that it is shown that it makes
reasonabl e provision with respect to qualifications for service as a public
officer or as a nenber of a disciplined force or for the service of a |oca



government authority or a body corporate established directly by any |aw.

(6) Clause (2) shall not apply to anything which is expressly or by necessary
i nplication authorised to be done by any such provision or law as is referred to
in clause (4) or (5).

(7) Nothing contained in or done under the authority of any |aw shall be held
to be inconsistent with or in contravention of this Article to the extent that

it is shown that the law in question nmakes provision whereby persons of any such
description as is nentioned in clause (3) may be subjected to any restriction on
the rights and freedons guaranteed by Articles 17, 19, 20, 21 and 22, being such
a restriction as is authorised by clause (2) of Article 17, clause (5) of
Article 19, clause (2) of Article 20, clause (2) of Article 21 or clause (3) of
Article 22, as the case may be.

(8) Nothing in clause (2) shall affect any discretion relating to the

i nstitution, conduct or discontinuance of civil or crimnal proceedings in any
court that is vested in any person by or under this Constitution or any other

| aw.

24. (1) A young person shall not be enployed and shall in no case be caused or
permtted to engage in any occupation or enploynment which would prejudice his
health or education or interfere with his physical, nmental or noral

devel opnent : Prot ecti on of young persons from exploitation

Provi ded that an Act of Parlianent nmay provide for the enploynent of a young
person for a wage under certain conditions.

(2) Al young persons shall be protected agai nst physical or nenta
ill-treatnment, all forms of neglect, cruelty or exploitation

(3) A young person shall not be the subject of traffic in any form

(4) In this Article "young person" neans any person under the age of fifteen
years.

25. Not hi ng contained in or done under the authority of any |law shall be held
to be inconsistent with or in contravention of Articles 13, 16, 17, 19, 20, 21
22, 23 or 24 to the extent that it is shown that the law in question authorises
the taking, during any period when the Republic is at war or when a declaration
under Article 30 is in force, of neasures for the purpose of dealing with any
situation existing or arising during that period; and nothing done by any person
under the authority of any such |aw shall be held to be in contravention of any
of the said provisions if it is shown that the neasures taken were, having due
regard to the circunstances prevailing at the tine, reasonably required for the
purpose of dealing with the situation in question.Derogation from fundanenta
rights and detention

26. (1) Were a person's freedom of novenment is restricted, or he is detained,
under the authority of any such law as is referred to in Article 22 or 25, as
the case may be, the follow ng provisions shall apply-Provisions relating to
restriction and detention

(a) he shall, as soon as reasonably practicable and in any case not nore than
fourteen days after the commencenent of his detention or restriction, be
furnished with a statenment in witing in a | anguage that he understands

speci fying in detail the grounds upon which he is restricted or detained,



(b) not nmore than fourteen days after the conmencenent of his restriction or
detention a notification shall be published in the Gazette stating that be has
been restricted or detained and giving particulars of the place of detention and
the provision of |aw under which his restriction or detention is authorised;

(c) if he so requests at any tinme during the period of such restriction or
detention not earlier than three nonths after the comencenent thereof or after
he | ast made such a request during that period, as the case may be, his case
shall be reviewed by an independent and inpartial tribunal established by |aw
and presided over by a person, appointed by the Chief Justice who is or is
qualified to be a judge of the High Court;

(d) he shall be afforded reasonable facilities to consult a | ega
representative of his own choice who shall be permitted to nake representations
to the authority by which the restriction or detention was ordered or to any
tribunal established for the review of his case; and

(e) at the hearing of his case by such tribunal he shall be pernmtted to
appear in person or by a legal representive of his own choice.

(2) On any review by a tribunal under this Article the tribunal shall advise
the authority by which it was ordered on the necessity or expedi ency of
continuing his restriction or detention and that authority shall be obliged to
act in accordance with any such advice.

(3) The President may at any tine refer to the tribunal the case of any person
who has been or is being restricted or detai ned pursuant to any restriction or
detention order.

(4) Nothing contained in paragraph (d) or (e) of clause (1) shall be construed
as entitling a person to legal representation at the public expense.

(5) Parlianment may nmake or provide for the making of rules to regulate the
proceedi ngs of any such tribunal including, but w thout derogating fromthe
generality of the foregoing, rules as to evidence and the adm ssibility thereof,
the recei pt of evidence including witten reports in the absence of the
restricted or detained person and his |egal representative, and the exclusion of
the public fromthe whole or any portion of the proceedings.

(6) Clauses (11) and (12) of Article 18 shall be read and construed subject to
the provisions of this Article.

27. (1) \henever-Reference of certain matters to special tribuna

(a) a request is made in accordance with clause (2) for a report on a bill or
statutory instrunent; or

(b) the Chief Justice considers it necessary for the purpose of determn ning
clains for legal aid in respect of proceedings under Article 30 or 31

the Chief Justice shall appoint a tribunal which shall consist of two persons
sel ected by him from anongst persons who hold or have held the office of a judge
of the Suprenme Court or the Hi gh Court.

(2) A request for a report on a bill or a statutory instrument may be made by
not less than thirty nenbers of the National Assenbly by notice in witing



del i ver ed-

(a) in the case of a bill, to the Speaker within three days after the fina
reading of the bill in the Assenbly;
(b) in the case of a statutory instrunent, to the authority having power to

make the instrunent within fourteen days of the publication of the instrument in
the Gazette.

(3) Where a tribunal is appointed under this Article for the purpose of
reporting on a bill or a statutory instrument, the tribunal shall, within the
prescri bed period, submit a report to the President and to the Speaker of the
Nati onal Assenbly stating-

(a) in the case of a bill, whether or not in the opinion of the tribunal any,
and if so which, provisions of the bill are inconsistent with this Constitution;
(b) in the case of a statutory instrunment, whether or not in the opinion of

the tribunal any, and if so which, provisions of the instrument are inconsistent
with this Constitution;

and, if the tribunal reports that any provision would be or is inconsistent with
this Constitution, the grounds upon which the tribunal has reached that
concl usi on:

Provided that if the tribunal considers that the request for a report on a bil
or statutory instrument is nmerely frivolous or vexatious, it may so report to
the President without entering further upon the question whether the bill or
statutory instrunent would be or is inconsistent with this Constitution

(4) In determning any claimfor legal aid as referred to in clause (2), the
tribunal may grant to any person who satisfies it that-

(a) he intends to bring or is an applicant in proceedi ngs under clause (1) or
(4) of Article 28;

(b) he has reasonabl e grounds for bringing the application; and
(c) he cannot afford to pay for the cost of the application

a certificate that the application is a proper case to be determ ned at the
publ i c expense:

Provi ded that paragraph (c) shall not apply in any case where the application
relates to the validity or a provision in respect of which the tribunal has
reported that it would be or is inconsistent with this Constitution or where it
appears to the tribunal that issues are or will be raised in the application
whi ch are of general public inportance.

(5) Were a certificate is granted to any person by the tribunal in pursuance
of clause (4), there shall be paid to that person out of the general revenues of
the Republic such ambunt as the tribunal, when hearing the application, may
assess as the costs incurred by that person in connection with the application;
and the sums required for naking such paynent shall be a charge on the genera
revenues of the Republic.

(6) For the purposes of clause(5)-



(a) the costs incurred in an application shall include the cost of obtaining
the advice of a |legal representative and, if necessary, the cost of
representation by a legal representative in any court in steps prelimnary or
incidental to the application;

(b) in assessing the costs reasonably incurred by a person in an application
regard shall be had to costs awarded agai nst that person or recovered by himin
t hose proceedi ngs.

(7) In this Article, "prescribed period" neans-

(a) inrelation to a bill, the period commencing fromthe appoi ntnent of the
tribunal to report upon the bill and ending thirty days thereafter or if the
Speaker, on the application of the tribunal considers that owing to the length
or conplexity of the bill thirty days is insufficient for consideration of the
bill, ending on such |ater day as the Speaker nmy determ ne

(b) inrelation to a statutory instrunment, the period of forty days

comencing with the day on which the instrunent is published in the Gazette.

(8 Nothing in clause (1), (2) or (3) shall apply to a bill for the
appropriation of the general revenues of the Republic or a bill containing only
proposal s for expressly altering this Constitution or the Constitution of Zanbia
Act .

28. (1) Subject to clause (5), if any person alleges that any of the

provi sions of Articles 11 to 26 inclusive has been, is being or is likely to be
contravened in relation to him then, w thout prejudice to any other action with
respect to the sane matter which is lawfully avail able, that person may apply
for redress to the High Court which shall-Enforcenment of protective provisions

(a) hear and determ ne any such application;

(b) deternmine any question arising in the case of any person which is
referred to it in pursuance of clause(2);

and whi ch may, nmake such order, issue such wits and give such directions as it
may consi der appropriate for the purpose of enforcing, or securing the
enforcenent of, any of the provisions of Articles 11 to 26 inclusive.

(2) (a) |If in any proceedings in any subordi nate court any question arises as
to the contravention of any of the provisions of Articles 11 to 26 inclusive,
the person presiding in that court may, and shall if any party to the
proceedi ngs so requests, refer the question to the High Court unless, in his
opi nion the raising of the question is merely frivolous or vexatious.

(b) Any person aggrieved by any determ nati on of the Hi gh Court under this
Article may appeal therefromto the Supreme Court:

Provi ded that an appeal shall not lie froma determ nation of the Hi gh Court
di smi ssing an application on the ground that it is frivolous and vexati ous.

(3) An application shall not be brought under clause (1) on the grounds that
the provisions of Articles 11 to 26 (inclusive) are likely to be contravened by
reason of proposals contained in any bill which, at the date of the application
has not become a | aw



(4) Parliament may confer upon the Suprenme Court or High Court such
jurisdiction or powers in addition to those conferred by this Article as may
appear to be necessary or desirable for the purpose of enabling that Court nore
effectively to exercise the jurisdiction conferred upon it by this Article or of
enabl i ng any application for redress to be nore speedily determ ned

29. (1) The President nmay, in consultation with Cabinet, at any tine, by
Procl amati on published in the Gazette declare war. Decl arati on of war

(2) A declaration nmade under clause (1) shall continue in force until the
cessation of hostilities.

(3) An Act of Parlianment shall provide for the conditions and circunstances
under which a declaration my be nmade under clause (1).

30. (1) The President nmay, in consultation with Cabinet, at any tine, by
Procl amati on published in the Gazette declare that a State of public enmergency
exi sts. Decl arati on of public energency

(2) A declaration nmade under clause (1) of this Article shall cease to have
effect on the expiration of a period of seven days commencing with the day on
which the declaration is made unless, before the expiration of such period, it
has been approved by a resolution of the National Assenbly supported by a
majority of all the nenbers thereof not counting the Speaker

(3) In reckoning any period of seven days for the purposes of clause (2)
account shall not be taken of any tine during which Parlianment is dissolved.

(4) A declaration made under clause (1) may, at any tinme before it has been
approved by a resolution of the National Assenbly, be revoked by the President
by Procl amation published in the Gazette.

(5) Subject to clause (6) a resolution of the National Assenbly under cl ause
(2) will continue in force until the expiration of a period of three nonths
comencing with the date of its being approved or until revoked at such earlier
date of its being so approved or until such earlier date as may be specified in
t he resol ution:

Provi ded that the National Assenbly may, by majority of all the nenbers thereof,
not counting the Speaker extend the approval of the declaration for periods of
not nore than three nmonths at a tine.

(6) The National Assenbly may, by resolution, at any time revoke a resolution
made by it under this Article.

(7) Whenever an election to the office of President results in a change of the
hol der of that office, any declaration nmade under this Article and in force

i mredi ately before the day on which the President assumes office shall cease to
have effect on the expiration of seven days commencing with that day.

(8) The expiration or revocation of any declaration or resol ution nade under
this Article shall not affect the validity or anything previously done in
reliance on such decl aration.

31. (1) The President may at any time by Proclamation published in the Gazette
declare that a situation exists which, if is allowed to continue may lead to a



state of public emergency. Declaration relating to threatened energency

(2) A declaration nmade under clause (1) of this Article shall cease to have
effect on the expiration of a period of seven days comrencing with the day on
which the declaration is made unless, before the expiration of such period, it
has been approved by a resolution of the National Assenbly supported by a
majority of all the nenbers thereof not counting the Speaker

(3) In reckoning any period of seven days for the purposes of clause (2)
account shall not be taken of any tinme during which Parlianment is dissolved.

(4) A declaration made under clause (1) may, at any tinme before it has been
approved by a resolution of the National Assenbly, be revoked by the President
by Procl amation published in the Gazette.

(5) Subject to clause (6) a resolution of the National Assenbly under cl ause
(2) will continue in force until the expiration of a period of three nonths
commencing with the date of its being approved or until revoked on an earlier
date of its being so approved or until such earlier date as may be specified in
t he resol ution.

(6) The National Assenbly may by resolution, at any tinme revoke a resol ution
made by it under this Article.

(7) Wenever an election to the office of President results in a change of the
hol der of that office, any declaration made under this Article and in force

i medi ately before the day on which the President assumes office, shall cease to
have effect on the expiration of seven days commencing with that day.

(8) The expiration or revocation of any declaration or resolution made under
this Article shall not affect the validity or anything previously done in
reliance on such decl aration.

32. (1) In this Part, unless the context otherw se requires-

“contravention", in relation to any requirenent, includes a failure to conply
with that requirenment and cognate expressions shall be construed accordingly;

"court" means any court of law having jurisdiction in Zanbia, other than a court
established by a disciplinary law, and in Articles 12 and 14 includes a court
established by a disciplinary |aw

"disciplinary |l aw' neans a |law regul ati ng the disciplined force;

"disciplined force" neans-Interpretation and savi ngs

(a) a naval, mlitary or air force

(b) t he Zanbi a Police Force; or

(c) any other force established by or under an Act of Parlianment;

"l egal representative" nmeans a person entitled to practice in Zanbia as an
advocate; and

"menber”, in relation to a disciplined force, includes any person who, under the
| aw regul ating the discipline of that force is subject to that discipline.



(2) Inrelation to any person who is a nmenber of a disciplined force raised
under the | aw of Zambia, nothing contained in or done under the authority of the
disciplinary Iaw of that force shall be held to be inconsistent with or in
contravention of any of the provisions of this Part other than Articles 12, 14
and 15.

(3) Inrelation to any person who is a nmenber of a disciplined force raised
otherwi se than as aforesaid and awfully present in Zanbia, nothing contained in
or done under the authority of the disciplinary |aw of that force shall be held
to be inconsistent with or in contravention of any of the provisions of this
Part .

PART IV

THE EXECUTI VE

(As anended by Act No. 18 of 1996)

33. (1) There shall be a President of the Republic of Zanmbia who shall be the
Head of State and of the Covernnent and the Commander-in-Chief of the Defence
Force. O fice of President

(2) The executive power of the Republic of Zanbia shall vest in the President
and, subject to the other provisions of this Constitution, shall be exercised by
himeither directly or through officers subordinate to him

34. (1) The election of the President shall be direct by universal adult
suffrage and by secret ball ot and shall be conducted in accordance with this
Article and as nmay be prescribed by or under an Act of Parliament.Election of

Pr esi dent

(2) An election to the office of President shall be held whenever the Nationa
Assenbly is dissolved and ot herwi se as provided by Article 38.

(3) A person shall be qualified to be a candidate for election as President if-
(a) he is a Zambian citizen;

(b) both his parents are Zanbi ans by birth or descent;

(c) he has attained the age of thirty-five years;

(d) he is a menber of, or is sponsored by, a political party;

(e) he is qualified to be elected as a nmenber of the National Assenbly; and
(f) has been domiciled in Zanbia for a period of at |east twenty years.

(4) A candidate for election as President (hereinafter referred to as a

Presi dential candidate) shall deliver his nonmination papers to the Returning
Officer in such manner, on such day, at such tine and at such place as nmay be

prescri bed by or under an Act of Parliament.

(5) A Presidential candidate shall not be entitled to take part in an el ection
unl ess-



(a) he has paid such election fee as may be prescribed by or under an Act of
Parliament on or before the date fixed by the Electoral Commission in that
behal f;

(b) he makes a statutory declaration, of his assets and liabilities, which
shall be open to public inspection at such tinme and at such place as may be
prescri bed by or under an Act of Parlianent; and

(c) his nomi nation is supported by not |ess than 200 registered voters.
(6) At an election to the office of President-

(a) all persons registered in Zanbia as voters for the purposes of elections
to the National Assenbly shall be entitled to vote in the election;

(b) the poll shall be taken by a secret ballot on such day, at such tine, in
such places and in such a manner as may be prescribed by or under an Act of
Parliament; and

(c) after the expiration of the tine fixed for polling, the votes cast shal
be counted and the Returning O ficer shall declare the result.

(7) Were there is only one qualified Presidential candi date nom nated for
el ection, that candi date shall be declared as el ected without an el ection taking
pl ace.

(8) The Returning Oficer shall declare the candi date who receives the highest
nunber of the total votes cast to have been duly el ected as President.

(9) A person elected as President under this Article shall be sworn in and
assune office imediately but not later than twenty-four hours fromthe tine of
decl aring the el ection.

(10) The person who has held office of President shall inmediately hand over
the office of President to the person elected as President and shall conplete
the procedural and adm nistrative handing over process within fourteen days from
the date the person elected as President is sworn in

(11) The person who has held office as President shall not, within the period
referred to in clause (10), performany functions of the office of President
under this Constitution or any other |aw

35. (1) Subject to clauses (2) and (4) every President shall hold office for a
period of five years. Tenure of office of President

(2) Notwithstanding anything to the contrary contained in this Constitution or
any other |aw a person who has twi ce been el ected as President shall not be
eligible for re-election to that office.

(3) The President may, at any time by witing under his hand addressed to the
Speaker of the National Assenbly, resign his office.

(4) A person assum ng the office of the President in accordance with this
Constitution shall, unless-

(a) he resigns his office;



(b) he ceases to hold office by virtue of Article 36 or 37; or
(c) the National Assenbly is dissolved;

continue in office until the person elected at the next election to the office
of President assunes office.

36. (1) If it is resolved by a majority of all the nenbers of the Cabinet that
the question of the physical or nmental capacity of the President to discharge
the functions of his office ought to be investigated, and they so informthe

Chi ef Justice, then the Chief Justice shall appoint a board consisting of not

| ess than three persons selected by himfrom anong persons who are qualified as
medi cal practitioners under the |aw of Zanmbia or under the |aw of any other
country in the Cormmonweal th, and the board shall inquire into the matter and
report to the Chief Justice on whether or not the President is, by reason of any
infirmty of body or mind, incapable of discharging the functions of his

of fi ce. Renbval of President on grounds of incapacity

(2) If the board reports that the President is incapable of discharging the
functions of his office, the Chief Justice shall certify in witing accordingly
and shall table such certificate, with the report of the board before the

Nati onal Assenbly who shall on a notion, passed by a two thirds ngjority-

(a) ratify the decision of the board, and thereupon the President shall cease
to hold office; or

(b) reject the decision of the board and cause a further inquiry into whether
or not the President is incapable of discharging the functions of his office and
shal | thereafter decide on such question by a two-thirds majority vote, which
deci si on shall be final

(3) Wiere the Cabinet resolves that the question of the physical and nental
capacity of the President to discharge the functions of his office should be

i nvestigated, the President shall, until another person assunmes the office of
Presi dent or the board appointed under clause (1) reports that the President is
not incapable of discharging the functions of his office, whichever is the
earlier, cease to performthe functions of his office and those functions shal
be perforned by-

(a) the Vice-President; or

(b) in the absence of the Vice-President or if the Vice-President is unable,
by reason of physical or nmental infirmty, to discharge the functions of his
of fice, by such nenber of the Cabinet as the Cabinet shall elect:

Provi ded that any person performing the functions of the office of President
under this clause shall not dissolve the National Assenmbly nor, except on the
advi ce of the Cabinet, revoke any appoi ntnent nade by the President.

(4) A notion for the purposes of clause (1) may be proposed at any neeting of
t he Cabi net.

37. (1) If notice in witing is given to the Speaker of the National Assenbly
signed by not |ess than one-third of all the nmenbers of the National Assenbly of
a notion alleging that the President has comrmitted any violation of the
Constitution or any gross m sconduct and specifying the particulars of the

al | egati ons and proposing that a tribunal be established under this Article to



i nvestigate those allegations, the Speaker shall-Inpeachment of President for
vi ol ati on of Constitution

(a) if Parliament is then sitting or has been summoned to neet within five
days, cause the notion to be considered by the National Assenbly within seven
days of the notice;

(b) if Parlianent is not then sitting (and notwithstanding that it nay be
prorogued) sunmon the National Assenbly to neet within twenty-one days of the
noti ce and cause the notion to be considered at that mneeting.

(2) \Were a notion under this Article is proposed for consideration by the
Nati onal Assenbly, the National Assenbly shall debate the notion and if the
notion is supported by the votes of not less than two thirds of all the nenbers
of the National Assenbly, the notion shall be passed.

(3) If the motion is declared to be passed under clause (2)-

(a) the Chief Justice shall appoint a tribunal which shall consist of a
Chai rman and not | ess than two other nenbers selected by the Chief Justice from
among persons who hold or have held high judicial office;

(b) the tribunal shall investigate the matter and shall report to the the
Nati onal Assenbly whether it finds the particulars of the allegations specified
in the nmotion to have been substantiated; and

(c) the President shall have the right to appear and be represented before
the tribunal during its investigation of the allegations against him

(4) If the tribunal reports to the National Assenbly that the tribunal finds
that the particulars of any allegation against the President specified in the
noti on have not been substantiated, further proceedi ngs shall not be taken under
this Article in respect of that allegation.

(5) If the tribunal reports to the National Assenbly that the tribunal finds
that the particulars of any allegation specified in a notion have been
substanti ated, the National Assenmbly nmay, on a notion supported by the votes of
not less than three quarters of all nenbers of the National Assenbly, resolve
that the President has been guilty of such violation of the Constitution or, as
the case may be, such gross m sconduct as is inconpatible with his continuance
in office as President and, if the National Assenbly so resolves, the President
shall cease to hold office on the third day foll owi ng the passage of the

resol ution.

(6) No proceedings shall be taken or continued under this Article at any tine
when Parlianment is dissolved.

38. (1) If the office of President becones vacant by reason of his death or
resignation or by reason of his ceasing to hold office by virtue of Article 36,
37 or 88, an election to the office of President shall be held in accordance
with Article 34 within ninety days fromthe date of the office becom ng
vacant . Vacancy in office of President

(2) Wenever the office of the President becones vacant, the Vice-President or
in the absence of the Vice-President or if the Vice President is unable, by
reason of physical or nmental infirmty, to discharge the functions of his

of fice, a nmenber of the Cabinet elected by the Cabinet shall performthe



functions of the office of President until a person elected as President in
accordance with Article 34 assunes office.

(3) The Vice-President or, the nenber of the Cabinet as the case may be,
performng the functions of the office of President under clause (2) shall not
di ssol ve the National Assenbly nor, except on the advice of the Cabinet, revoke
any appoi ntment nmade by the President.

39. (1) \Whenever the President is absent from Zanbia or considers it desirable
so to do by reason of illness or for any other cause, he may by direction in
witing, authorise the Vice-President, or where the Vice-President is absent
from Zambi a or is incapable of discharging the functions of the office of

Presi dent, any other person, to discharge such functions of the office of

Presi dent as he may specify, and the Vice-President or such other person may

di scharge those functions until his authority is revoked by the

Presi dent. Di scharge of functions of President during absence, illness etc.

(2) If the President is incapable by reason of physical or nmental infirmty of
di scharging the functions of his office and the infirmty is of such a nature
that the President is unable to authorise another person under this Article to
perform those functions-

(a) the Vice-President; or

(b) during any period when the Vice-President is absent from Zanbia or is
hi rsel f, by reason of physical or nental infirmty, unable to performthe
functions of his office, such nenber of the Cabinet as the Cabinet shall elect;

shal |l performthe functions of the office of the President:

Provi ded that any person performng the functions of the office of President
under this clause shall not dissolve the National Assenbly nor, except on the
advi ce of the Cabinet, revoke any appoi ntnent nade by the President.

(3) Any person perform ng the functions of the office of President by virtue of
clause (2) shall cease to performthose functions if he is notified by the
Speaker that the President is about to resune those functions or if another
person is elected as, and assunes the office of, President.

(4) For the purpose of clause (2), a certificate of the Chief Justice that-

(a) the President is incapable by reason of physical or nental infirmty of
di scharging the functions of his office and that the infirmty is of such a
nature that the President is unable to authorise another person under this
Article to performthose functions; or

(b) the Vice-President is by reason of physical or mental infirmty unable to
di scharge the functions of his office,;

shall be of no effect until such certificate is ratified by the Nationa
Assenbl y:

Provi ded that any such certificate as is referred to in paragraph (a) shal

cease to have effect if the Speaker notifies any person under clause (3) that
the President is about to resune the functions of the office of the President or
i f another person is elected as, and assunmes the office of, President.



40. A person assumng the office of President shall, before entering the
of fice, take and subscribe to such oaths as may be prescribed by or under an Act
of Parlianment. OCaths of President

41. (1) The Chief Justice shall be the Returning Oficer for the purpose of
el ections to the office of President.Returning Oficer; questions relating to
el ecti ons

(2) Any question which nay arise as to whet her-

(a) any provision of this Constitution or any law relating to election of a
Presi dent has been conplied with; or

(b) any person has been validly elected as President under Article 34;
shall be referred to and determined by the full bench of the Supreme Court.

42. (1) The President shall receive such salary and all owances as nay be
prescri bed by an Act of Parlianent; and they shall be a charge on the genera
revenues of the Republic.Salary and all owances of President

(2) The salary and all owances of the President shall not be altered to his
di sadvantage during his termof office.

(3) A person who has held the office of President shall receive such pension
and such gratuity as nmay be prescribed by an Act of Parliament, and that pension
and gratuity shall be a charge on the general revenues of the Republic.

43. (1) Civil proceedings shall not be instituted or continued against the
person holding the office of President or performng the functions of that
office in respect of which relief is clainmed against himin respect of anything
done or onitted to be done in his private capacity.Protection of President in
respect of |egal proceedings

(2) A person holding the office of President or performng the functions of
that office shall not be charged with any criminal offence or be anenable to the
crimnal jurisdiction of any court in respect of any act done or onitted to be
done during his tenure of that office or, as the case may be, during his
performance of the functions of that office.

(3) A person who has held, but no longer holds, the office of President shal
not be charged with a crimnal offence or be anmenable to the crimna
jurisdiction of any court, in respect of any act done or onmitted to be done by
himin his personal capacity while he held office of President, unless the
Nat i onal Assenbly has, by resolution, determ ned that such proceedi ngs woul d not
be contrary to the interests of the State.

(4) Where provision is nade by law limting the tinme w thin which proceedi ngs
of any description nmay be brought agai nst any person, the term of any person in
the office of President shall not be taken into account in calculating any
period of time prescribed by that | aw which determ nes whether any such
proceedi ngs as are nentioned in clause (1) and (3) may be brought against the
per son.

44, (1) As the Head of State, the President shall performwth dignity and
| eadership all acts necessary or expedient for, or reasonably incidental to, the
di scharge of the executive functions of Covernnent subject to the overriding



terms of this Constitution and the Laws of Zanbia which he is constitutionally
obliged to protect, adm ni ster and execute. Functi ons of President

(2) Wthout prejudice to the generality of clause (1), the President may
presi de over neetings of the Cabinet and shall have the power, subject to this
Constitution to-

(a) di ssol ve the National Assenbly as provided in Article 88;

(b) accredit, receive and recogni se anbassadors, and to appoi nt anmbassadors,
pl eni potentiaries, diplomtic representatives and consul s;

(c) pardon or reprieve offenders, either unconditionally or subject to such
conditions as he may consider fit;

(d) negoti ate and sign international agreenents and del egate the power to do
so;

(e) establish and di ssol ve such Governnent M nistries and departnments subject
to the approval of the National Assenbly;

(f) confer such honours as he considers appropriate on citizens, residents
and friends of Zanmbia in consultation with interested and rel evant persons and
institutions; and

(9) appoi nt such persons as are required by this Constitution or any other
law to be appointed by him

(3) Subject to the provisions of this Constitution dealing with assent to | aws
passed by Parliament and the pronul gati on and publication of such laws in the
Gazette, the President shall have power to-

(a) sign and pronul gate any proclamati on which by law he is entitled to
procl aimas President; and

(b) initiate, in so far as he considers it necessary and expedient, |laws for
submi ssi on and consi deration by the National Assenbly.

(4) When any appointnment to an office to be nmade by the President is expressed
by any provision of this Constitution to be subject to ratification by the
Nat i onal Assenbl y-

(a) the National Assenbly shall not unreasonably refuse or delay such
ratification but the question whether the National Assenbly has so acted
unr easonably shall not be enquired into by any court;

(b) if such ratification is refused the President may appoi nt anot her person
to the office in question and shall subnmit the appointment for ratification; or

(c) if the National Assenbly refuses to ratify the second appointnent it
shall be invited to ratify an appointnent for the third tine but the third
appoi ntnent shall take effect irrespective of whether such ratification is
refused, or is delayed for a period of nore than fourteen days.

(5) Subject to the other provisions of this Constitution and any other |aw, any
person appoi nted by the President under this Constitution or that other |aw may
be renmoved by the President.



(6) In the exercise of any functions conferred upon himunder this Article, the
Presi dent shall, unless he otherw se obliges, act in his ow deliberate
judgenent and shall not be obliged to follow the advice tendered by any ot her
person or authority.

(7) Nothing in this Article shall prevent Parlianent fromconferring functions
on persons or authorities other than the President.

45. (1) There shall be an office of Vice-President of the
Republ i c. Vi ce- Presi dent

(2) The Vice-President shall be appointed by the President from anongst the
menbers of the National Assenbly.

(3) Subject to the provisions of this Constitution the Vice-President shal
vacate that office upon the assunption by any person of the office of President.

(4) In addition to the powers and functions of the Vice-President specified in
this Constitution or under any other |aw, the Vice-President shall perform such
functions as shall be assigned to him by the President.

(5) The salary and al |l owances of the Vice-President shall be such as nay be
prescri bed by an Act of Parlianent, and shall be a charge on the genera
revenues of the Republic.

46. (1) There shall be such Mnisters as may be appointed by the
Presi dent. M ni ster

(2) Appointnent to the office of Mnister shall be made from anongst nmenbers of
the National Assenbly.

(3) A Mnister shall be responsible, under the directions of the President, for
such business of the Governnent including the adm nistration of any Mnistry or
Department of Governnment as the President may assign to such Mnister

(4) The salaries and all owances of a Mnister shall be such as may be
prescri bed by an Act of Parlianment, and shall be a charge on the genera
revenues of the Republic.

47. (1) The President may appoi nt such Deputy Mnisters as he nay consider
necessary to assist Mnisters in the performance of their functions and to
exercise or performon behalf of Mnisters such of the Mnisters' functions as
the President nay authorise in that behal f.Provincial Deputy M nister and Deputy
M ni st er

(2) A Provincial Deputy Mnister shall be responsible for the adm nistration of
any province as the President may assign to such Provincial Deputy M nister

(3) Appointnment to the office of Provincial Deputy Mnister and Deputy M nister
shall be made from anpbngst nenbers of the National Assenbly.

(4) The salaries and all owances of Provincial Deputy M nister and Deputy
M ni sters shall be such as may be prescribed by an Act of Parlianment, and shal
be a charge on the general revenues of the Republic.

48. A Vice-President, Mnister or Deputy Mnister shall not enter upon the



duties of his office unless he has taken and subscribed to the oath of

al I egi ance and such other oath for the due execution of his office as may be
prescri bed by or under an Act of Parlianment.GCaths of Vice-President, Mnister
and Deputy Mnisters

49. (1) There shall be a Cabinet which shall consist of the President, the
Vi ce-President and the M nisters. Cabi net

(2) There shall preside at neetings of the Cabinet-

(a) the President; or

(b) in the absence of the President, the Vice-President.

(3) The Cabinet may act notwithstanding any vacancy in its menbership

50. The Cabi net shall forrmulate the policy of the governnment and shall be
responsi bl e for advising the President with respect to the policy of the
Government and with respect to such other matters as nay be referred to it by

t he President. Functi ons of Cabi net

51. The Cabi net and Deputy Mnisters shall be accountable collectively to the
Nat i onal Assenbly. Accountability of Cabinet and Deputy M nisters

52. All Mnisters and Deputy Mnisters shall conduct thenselves, during their
tenure of office, in accordance with a code of conduct pronul gated by
Par | i ament. Code of conduct

53. (1) There shall be a Secretary to the Cabinet whose office shall be a
public office and who shall, subject to ratification by the National Assenbly,
be appoi nted by the President. Secretary to the Cabinet

(2) The Secretary to the Cabinet shall-

(a) be the Head of the Public Service and shall be responsible to the
Presi dent for securing the general efficiency of the Public Service;

(b) have charge of Cabinet Ofice and be responsible, in accordance with the

instructions given to himby the President, for arranging the business for, and
keepi ng the m nutes of the Cabinet and for conveyi ng decisions nmade in Cabinet

to the appropriate authorities; and

(c) have such other functions as may be prescribed by or under an Act of
Parliament or as the President may direct.

54. (1) There shall be an Attorney-Ceneral of the Republic who shall, subject
to ratification by the National Assenbly, be appointed by the President and
shal | be-Attorney-Generals

(a) an ex-officio menber of the Cabinet; and

(b) the principal |egal adviser to the Governnent.

(2) Wthout prejudice to the general functions under clause (1), the functions
of the Attorney-General shall be to-

(a) cause the drafting of, and sign, all Governnent Bills to be presented to



Parl i anment ;

(b) draw and peruse agreements, contracts, treaties, conventions and
docunents, by whatever nane called, to which the Governnent is a party or in
respect of which the Government has an interest;

(c) represent the Governnent in courts or any other |egal proceedings to
whi ch Governnent is a party; and

(d) perform such other functions as may be assigned to himby the President
or by | aw.

(3) Subject to the other provisions of this Constitution, an agreenent,
contract, treaty, convention or document by whatever nanme called, to which
Governnment is a party or in respect of which the Governnent has an interest,
shall not be concluded without the | egal advice of the Attorney-General, except
in such cases and subject to such conditions as Parlianment nay by |aw prescri be.

(4) A person shall not be qualified to be appointed to the office of
Attorney-Ceneral unless he is qualified for appointnment as Judge of the High
Court.

(5) The office of Attorney-General shall becone vacant if the hol der of the
office is removed fromoffice by the President.

(6) The person holding the office of Attorney-General nay resign upon giving
three nonths' notice to the President.

(7) In the exercise of the power to give directions to the Director of Public
Prosecutions conferred by clause (7) of Article 56, the Attorney-General shal
not be subject to the direction or control of any other person or authority.

55. (1) There shall be a Solicitor-General of the Republic whose office shal
be a public office and who shall, subject, to ratification by the Nationa
Assenbly, be appointed by the President. Solicitor-Genera

(2) A person shall not be qualified to be appointed to the office of
Solicitor-Ceneral unless he is qualified for appointnment as a Judge of the High
Court.

(3) The office of Solicitor-General shall becone vacant if the holder of the
office is removed fromoffice by the President.

(4) The person holding the office of Solicitor-General may resign upon giving
three nonths notice to the President.

(5) Any power or duty inposed on the Attorney-General by this Constitution or
any other witten | aw may be exercised or performed by the Solicitor-Ceneral -

(a) whenever the Attorney-General is unable to act owing to illness or
absence; and

(b) in any case where the Attorney-General has authorised the
Solicitor-General to do so.

56. (1) There shall be a Director of Public Prosecutions who shall, subject to
ratification by the National Assembly, be appointed by the President.Director of



Publ i c Prosecutions

(2) A person shall not be qualified to be appointed to the office of Director
of Public Prosecutions unless he is qualified for appointnment as Judge of the
Hi gh Court with experience biased towards crimnal |aw

(3) The Director of Public Prosecutions shall have power in any case which he
considers it desirable so to do-

(a) to institute and undertake crimnal proceedi ngs agai nst any person before
any court, other than a court-martial, in respect of any offence alleged to have
been comitted by that person

(b) to take over and continue any such crimnal proceedings as nmay have been
instituted or undertaken by any other person or authority; and

(c) to discontinue, at any stage before judgenent is delivered, any such
crimnal proceedings instituted or undertaken by hinself or any other person or
authority.

(4) The powers of the Director of Public Prosecutitions under clause (3) nmay be
exercised by himin person or by such public officer or class of public officers
as may be specified by him acting, in accordance with his general or specia

i nstructions:

Provi ded that nothing in this clause shall preclude the representation of the
Director of Public Prosecutions before any court by a | egal practitioner

(5) The powers conferred on the Director of Public Prosecutions by paragraphs
(b) and (c) of clause (3) shall be vested in himto the exclusion of any other
person or authority:

(6) For the purposes of this Article, any appeal from any judgenent in any
crimnal proceedings before any court, or any case stated or question of |aw
reserved for the purposes of any such proceedings, to any other court in Zanbia
shall be deened to be part of those proceedings:

Provi ded that the power conferred on the Director of Public Prosecutions by

par agraph (c) of clause (3) shall not be exercised in relation to any appeal by
a person convicted in any crimnal proceedings or to any case stated or question
of law reserved at the instance of such a person.

(7) In the exercise of the powers conferred on himby this Article, the
Director of Public Prosecutions shall not be subject to the direction or contro
of any other person or authority:

Provi ded that when the exercise of any such power in any case may, in the
judgenent of the Director of Public Prosecutions involve general consideration
of public policy, the Director of Public Prosecutions shall bring the case to
the notice of the Attorney-General and shall in the exercise of his powers in
relation to that case, act in accordance with any directions of the

At t or ney- Gener al

57. Whenever the Director of Public Prosecutions is absent from Zanbia or the
Presi dent considers it desirable so to do by reason of the illness of the
Director of Public Prosecutions or for any other cause, he nay on the advice of
the Judicial Service Comr ssion appoint any person to discharge the functions of



the Director of Public Prosecutions until such appointnent is revoked. D scharge
of functions of Director of Public Prosecutions during absence, illness, etc.

58. (1) Subject to the provisions of this Article, a person holding the office
of Director of Public Prosecutions shall vacate his office when he attains the
age of sixty years.Tenure of office of Director of Public Prosecutions

(2) A person holding the office of Director of Public Prosecutions may be
removed fromoffice only for inconpetence or inability to performthe functions
of his office whether arising frominfirmty of body or mnd or m sbehavi our and
shal |l not be so renmpved except in accordance with the provisions of this
Article.

(3) If the President considers that the question of renpving a person hol ding
the office of Director of Public Prosecutions fromoffice ought to be
i nvestigated, then-

(a) he shall appoint a tribunal which shall consist of a Chairman and not
| ess than two ot her nmenbers, who hold or have held high judicial office;

(b) the tribunal shall inquire into the matter and report on the facts

thereof to the President and advise the President whether the person holding the
office of Director of Public Prosecutions ought to be renmoved from of fi ce under
this Article for inconpetence or inability or for m sbehaviour

(4) Wiere a tribunal appointed under clause (2) advises the President that a
person holding the office of Director of Public Prosecutions ought to be renpved
fromoffice for inconpetence or inability or for misbehaviour, the President
shall renove such person from office

(5) |If the question of renoving a person holding the office of Director of
Public Prosecutions fromoffice has been referred to a tribunal under this
Article, the President may suspend that person from perform ng the functions of
his office, and any such suspension nay at any tine be revoked by the President
and shall in any case cease to have effect if the tribunal advises the President
that the person ought not to be renoved from office.

(6) A person appointed Director of Public Prosecutions may resign upon giving
three nonths' notice to the President.

59. The President may-

(a) grant to any person convicted of any offence pardon, either free or
subj ect to lawful conditions;

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any puni shnent inposed on that person for any
of f ence;

(c) substitute a |l ess severe form of punishnent for any puni shnent inposed on
any person for any offence; and

(d) remt the whole or part of any punishnment inposed on any person for any
of fence or any penalty or forfeiture or confiscation otherwi se due to the
Gover nment on account of any offence. Prerogative of mercy

60. (1) There shall be an advisory committee on the prerogative of nercy which



shall consist of such persons as may be appointed by the President. Advi sory
conmittee

(2) The President nmay appoint different persons to the advisory conmttee for
the purposes of advising himin relation to persons convicted by courts-martia
and for purposes of advising himin relation to persons convicted by other
courts.

(3) A nenber of the advisory conmittee shall hold office at the pleasure of the
Presi dent .

(4) Where any person has been sentenced to death for any offence the President
shal | cause the question of the exercise in relation to that person of the
powers conferred by Article 59 to be considered at a neeting of the advisory
conmittee.

(5) Subject to the provisions of clause (4), the President may refer to the
advi sory conmittee any questions as to the exercise of the powers conferred upon
himby Article 59.

(6) The President, if present, shall preside at any neeting of the advisory
committee.

(7) The President may deternine the procedure of the advisory committee.

61. (1) Subject to the other provisions of this Constitution and any ot her

| aw, the power to constitute offices for the Republic and the power to abolish
any such offices shall vest in the President.Ofices for Republic

(2) Subject to the other provisions of this Constitution and any other |aw, the
power to appoint persons to hold or act in offices constituted for the Republic
of Zanbia, to confirm appointnments, to exercise disciplinary control over
persons holding or acting in such offices and to renmove any such person from

of fice shall vest in the President.

PART V

THE LEG SLATURE

(As anended by Act No. 18 of 1996, except for Article 79)

62. The | egislative power of the Republic of Zanbia shall vest in Parlianent
whi ch shall consist of the President and the National Assenbly.Legislative power

and nenbershi p of Parlianent

63. (1) The National Assenbly shall consist of-Conposition of and election to
Nat i onal Assenbly

(a) one hundred and fifty el ected nmenbers;

(b) not nore than eight nom nated nenbers; and

(c) t he Speaker of the National Assenbly.

(2) Subject to the other provisions of this Constitution, the election of

menbers of the National Assenbly shall be direct, by universal adult suffrage
and by secret ballot and shall be conducted in accordance with the provisions of



this Constitution and as may be prescribed by or under an Act of Parlianent.

64. Subj ect to Article 65, a person shall be qualified to be elected as a
menber of the National Assenbly if-

(a) he is a citizen of Zanbia;
(b) he has attained the age of twenty-one years; and

(c) he is literate and conversant with the official |anguage of
Zambi a. Qualifications for election to National Assenbly

65. (1) A person shall not be qualified to be elected as a nenber of the
National Assenbly if-Disqualifications for election to National Assenbly

(a) that person is under a declaration of allegiance to sone country other
t han Zanbi a;

(b) that person is under any law in force in Zanbia, adjudged or otherw se
declared to be of unsound ni nd

(c) that person is under a sentence of death inposed on himby a court in
Zanbi a or a sentence of inprisonnent, by whatever nane called, inposed on him by
such a court or substituted by a conpetent authority for sonme other sentence

i mposed on himby such a court;

(d) that person is an undi scharged bankrupt, having been adjudged or
ot herwi se decl ared bankrupt under any law in force in Zanbia;

(e) that person's freedom of novenent is restricted, or that person is
det ai ned under the authority of the |law, or

(f) that person, within a period of five years before his nom nation for
el ection, has served a sentence of inprisonnent for a criminal offence.

(2) A person who holds, or is a validly nom nated candidate in an election for
the office of the President shall not be qualified for election as a nenber of
the National Assenbly.

(3) A Chief shall not be qualified for election as a menber of the Nationa
Assenbl y.

(4) A Chief who intends to stand for elections to the National Assenbly shal
abdi cate his chieftaincy before | odgi ng his nom nation.

(5) Parliament may provide that a person who holds or is acting in any office
that is specified by Parlianent and the functions of which involve
responsibility for, or in connection with, the conduct of any election to the
Nati onal Assenbly or the conpilation of any register of voters for the purposes
of such an election shall not be qualified to be elected as a nenber of the
Nat i onal Assenbly.

(6) Parliament may provide that a person who is convicted by any court of any
of fence that is prescribed by Parlianent and that is connected with el ection of
t he nenbers of the National Assenbly or who is reported guilty of such an

of fence by the court trying an election petition shall not be qualified to be

el ected as a menber of the National Assenbly for such period, not exceeding five



years followi ng his conviction or the report of the court, as the case may be,
as may be so prescribed.

(7) A person holding or acting in any post, office of appointnent-

(a) in the Zanbi a Defence Force as defined in the Defence Act, the Conbined
Cadet Force, the Zanbia National Service, or any other force or service
established for the preservation of security in Zanbia;

(b) in the Zanbia Police Force, the Zanbia Police Reserve, the Zanbia
Security Intelligence Service, the Anti-Corruption Conm ssion, the Drug
Enf or cenent Commi ssion, the Zanbia Prison Service or in any other force or
servi ce established for the preservation of security in Zanbia;

(c) in the Public Service including an office to which Article 61 applies;
(d) in the Teachi ng Service;
(e) in any statutory body or any company or institution in which the

Government has any interest; or
(f) prescribed in that behal f or under an Act of Parlianent;
shall not be qualified for election as a nenber of the National Assenbly.

(8 Inthis Article, the reference to a sentence of inprisonnent shall be
construed as not including a sentence of inprisonnent the execution of which is
suspended or a sentence of inprisonnent in default of payment of a fine.

66. (1) Nomi nations for election to the National Assenmbly shall be delivered
to the Returning Oficer appointed by the Electoral Comm ssion on such day and
at such tinme and at such place as may be prescribed by the Electora

Conmi ssi on. Nom nation for election to National Assenbly

(2) Any nomnation for election to the National Assenbly shall not be valid
unl ess-

(a) the candi date has paid the election fees prescribed by or under an Act of
Parliament; and

(b) the nom nation is supported by not |ess than nine persons registered as
voters in the constituency in which the candidate is standing for the purpose of
el ections to the National Assenbly.

67. (1) \When a vacancy occurs in the seat of a nenber of the National Assenbly
as a result of the death or resignation of the menber or by virtue of Article
71, a by-election shall be held within ninety days after the occurrence of the
vacancy. By-el ection for National Assenbly

(2) Parliament may by an Act of Parlianent prescribe the manner in which a
by-el ecti on shall be held.

68. (1) The President may, at any tinme after a general election to the
Nat i onal Assenbly and before the National Assenbly is next dissolved, appoint
such number of persons as he considers necessary to enhance the representation
in the National Assenbly as regards special interests or skills, to be non nated
menbers of the National Assenbly, so, however, that there are not nore than



ei ght such nenmbers at any one tinme. Nom nated nmenbers

(2) Subject to the provisions of this Article, a person may be appointed as a
nom nated nenber if he is qualified under Article 64 for election as an el ected
menber and is not disqualified under Article 65 for election as an el ected
menber .

(3) A person may not be appointed as a nominated nmenber if he was candidate for
election in the |l ast precedi ng general election or in any subsequent
by- el ecti on.

69. (1) There shall be a Speaker of the National Assenbly who shall be el ected
by the nmenmbers of the Assenbly from anong persons who are qualified to be
el ected as nenbers of the Assenbly but are not nenbers of the Assenbly. Speaker

(2) The Speaker shall vacate his office-

(a) if any circunstances arise that, if he were not Speaker, would disqualify
him for election as such

(b) when the National Assenmbly first sits after any dissolution of the
Nati onal Assenbly; or

(c) if the National Assenbly resolves, upon a notion supported by the votes
of not less than two-thirds of all the nmenbers thereof, that he shall be renpved
fromoffice.

(3) No business shall be transacted in the National Assenbly, other than an
election to the office of Speaker, at any time when the office of Speaker is
vacant .

70. (1) There shall be a Deputy Speaker of the National Assenbly who shall be
el ected by the nmenbers of the Assenbly from anong the nenbers of the
Assenbl y. Deputy Speaker

(2) The nenbers of the National Assenbly shall elect a person to the office of
Deputy Speaker when the Assenbly first sits after any dissolution of the

Nati onal Assenbly and, if the office becones vacant otherw se than by reason of
the dissolution of the National Assenbly, at the first sitting of the Assenbly
after the office becomes vacant.

(3) The Deputy Speaker shall vacate his office-

(a) if he ceases to be a nenber of the National Assenbly;

(b) if he assumes the office of President or beconmes the Vice-President, a
M nister, a Deputy Mnister or holds or acts in any office prescribed in that
behal f by or under an Act of Parlianment; or

(c) if the National Assenbly resolves that he should be renoved from office.
71. (1) Every nenber of the National Assenbly, with the exception of the
Speaker, shall vacate his seat in the Assenmbly upon a dissolution of the

Nat i onal Assenbly. Tenure of office of nenbers of National Assenbly

(2) A nenber of the National Assenbly shall vacate his seat in the Assenbly-



(a) if he ceases to be a citizen of Zanbia;

(b) if he acts contrary to the code of conduct prescribed by an Act of
Par | i anment;

(c) in the case of an elected nenber, if he becones a nmenber of a politica
party other than the party of which he was an authori sed candi date when he was
el ected to the National Assenbly or, if having been an independent candi date, he
joins a political party or having been a nmenber of a political party, he becones
an i ndependent;

(d) if he assumes the office of President;

(e) if he is sentenced by a court in Zanbia to death or to inprisonnent, by
what ever nanme called, for a term exceeding six nonths;

(f) if any circunstances arise that, if he were not a nmenber of the Assenbly,
woul d cause himto be disqualified for election as such under Article 65;

(9) if, under the authority of any such law as is referred to in Article 22
or 25-

(i) his freedom of novenent has been restricted or he has been detained for a
conti nuous period exceedi ng si x nonths;

(ii) his freedom of nmovenent has been restricted and he has i medi ately
thereafter been detained and the total period of restriction and detention
t oget her exceeds six nonths; or

(iii) he has been detained and i medi ately thereafter his freedom of novenent
has been restricted and the total period of detention and restriction together
exceeds six nonths.

(3) Notwithstandi ng anything contained in clause (2), where any nenber of the
Nat i onal Assenbly has been sentenced to death or inprisonnent, adjudged or
declared to be of unsound mind, adjudged or declared bankrupt or convicted or
reported guilty of any offence prescribed under clause (4) of Article 65 appeals
agai nst the decision or applied for a free pardon in accordance with any |aw,

t he decision shall not have any effect for the purpose of this Article until the
final determ nation of such appeal or application:

Provi ded t hat -

(i) such menmber shall not, pending such final determ nation, exercise his
functions or receive any renmunerati on as a nenber of the National Assenbly; and

(ii) if, on the final determination the nenber's appeal or application, his
conviction is set aside, or he is granted a free pardon, or is declared not to
be of unsound m nd or bankrupt or guilty of an offence prescribed under cl ause
(4) of Article 65, he shall be entitled to resune his functions as a nenber of
the National Assenbly unless he has previously resigned, and to receive
remuneration as a nenber for the period during which he did not exercise his
functions by reason of the provisions of paragraph (i) of this proviso.

72. (1) The High Court shall have power to hear and determ ne any question
whet her - Det er mi nati on of questions as to membership of National Assenbly



(a) any person has been validly elected or nom nated as a nmenber of the
Nati onal Assenbly or the seat of any nmenber has become vacant;

(b) any person has been validly el ected as Speaker or Deputy Speaker of the
Nat i onal Assenbly or, having been so elected, has vacated the office of Speaker
or Deputy Speaker.

(2) An appeal fromthe determ nation of the Hi gh Court under this Article shal
lie to the Suprenme Court:

Provi ded that an appeal shall lie to the Suprene Court from any determni nation of
the High Court on any question of law including the interpretation of this
Constitution.

73. There shall be a Clerk of the National Assenbly and such other offices in
the departnent of the Clerk of the National Assenbly as may be prescribed by an
Act of Parlianment.Clerk and Staff of National Assenbly

74. The President nay, at any time, ternminate the appoi ntnment of any
nom nat ed menber appoi nted under Article 68 and appoint any other person in that
menber's stead. Renoval of nom nated nenber by President

75. (1) Every citizen of Zanbia who has attained the age of eighteen years
shall, unless he is disqualified by Parliament fromregistration as a voter for
the purposes of elections to the National Assenbly, be entitled to be registered
as such a voter under a law in that behal f, and no other person may be so

regi stered. The franci se

(2) Every person who is registered in any constituency as a voter for the

pur poses of elections to the National Assenbly shall, unless he is disqualified
by Parliament fromvoting in such elections on the grounds of his having been
convicted of an offence in connection with elections or, on the grounds of his
havi ng been reported guilty of such an offence by the court trying an el ection
petition or, on the grounds of his being in |awful custody at the date of the
el ection, be entitled so to vote in that constituency in accordance with the
provi si ons made by or under an Act of Parlianment, and no other person may so
vot e.

76. (1) There is hereby established an autonomous El ectoral Conm ssion to
supervise the registration of voters, to conduct Presidential and Parlianentary
el ections and to review the boundaries of the constituencies into which Zanbia
is divided for the purposes of elections to the National Assenbly.Electora
Conmi ssi on

(2) An Act of Parliament shall provide for the conposition and operations of
the El ectoral Conmi ssion appointed by the President under this Article.

77. (1) Zanbia shall be divided into constituencies, for purposes of elections
to the National Assenbly so that the nunmber of such constituencies, the
boundari es of which shall be such as the El ectoral Conm ssion prescribes, shal
be equal to the nunber of seats of elected nenbers in the Nationa
Assenbl y. Constituenci es and el ections

(2) In delimting the constituencies, the Conm ssion shall have regard to the
availability of means of communication and the geographical features of the area
to be divided into constituencies:



Provi ded that the constituencies shall be so delimted that there shall be at
| east ten constituencies in each adm nistrative Province.

(3) Each constituency shall return one nenber only to the National Assenbly.

(4) The boundaries of each constituency shall be such that the nunber of
i nhabitants thereof is as nearly equal to the popul ation quota as is reasonably
practicabl e:

Provi ded that the nunmber of inhabitants of a constituency may be greater or |ess
than the popul ation quota in order to take account of neans of comrunication
geographical features and the difference between urban and rural areas in
respect of density of population and to take account of the proviso to clause

(2).

(5) The Electoral Conmi ssion shall, where it is reviewi ng the boundaries of the
constituencies, review the boundaries and may, in accordance with the provisions
of this Article, alter the constituencies to such extent as it considers
desirabl e:

Provi ded that the Commi ssion shall, where a census of the popul ation has been
hel d and the Comm ssion considers that the changes in the distribution of

popul ation reported in the census do not justify an alteration in the
boundaries, it shall so report to the President w thout entering upon a review
of the boundaries of the constituencies.

(6) any alteration of the constituencies shall cone into effect upon the next
di ssol ution of Parliament.

(7) Inthis Article, "the popul ati on quota" neans the nunber obtained by
di vidi ng the nunmber of inhabintants of Zanbia by the nunber of constituencies
into which Zanbia is to be divided under this Article.

(8) For the purposes of this Article, the nunber of inhabitants of Zanbia shal
be ascertained by reference to the |atest census of the population held in
pursuance of any | aw.

(9) During any period when the Presidential and Parliamentary el ections are
bei ng held, the Electoral Conm ssion shall be responsible for the registration
of voters and the conduct of elections in every constituency.

78. (1) Subject to the provisions of this Constitution, the |egislative power
of Parlianment shall be exercised by Bills passed by the National Assenbly and
assented to by the President. Exercise of |egislative power of Parlianent

(2) ABill (other than such a Bill as is mentioned in clause 8 of Article 27)
shall not be presented to the President until after the expiration of three days
fromthe third reading of the Bill by the National Assenbly, and where a Bill is
referred to a tribunal in accordance with Article 27, that Bill shall not be
presented to the President for assent until the tribunal has reported on the
Bill or the tinme for naking a report has expired, whichever is the earlier

(3) Were a Bill is presented to the President for assent, he shall either

assent or withhold his assent.

(4) Subject to clause (5), where the President w thholds his assent to a Bill,
the President may return the Bill to the National Assenbly with a nmessage



requesting that the National Assembly reconsiders the Bill or any specified
provi sion thereof and, in particular, any such anmendnments as he may recomend in
his message, and when a Bill is so returned, the National Assenbly shal
reconsider the Bill accordingly, and if the Bill is passed by the Nationa
Assenbly on a vote of not less than two thirds of all the nmenbers of the

Nati onal Assenbly, with or w thout anmendnent, and presented to the President for
assent, the President shall assent to the Bill within twenty-one days of its
presentation, unless he sooner dissolves Parlianment.

(5) Notwithstanding clause (4), where the President withholds his assent to a
Bill, the Bill shall not again be presented for assent.

(6) Where a Bill that has been duly passed is assented to in accordance with
the provisions of this Constitution it shall become | aw and the President shal
t hereupon cause it to be published in the Gazette as a | aw.

79. (1) Subj ect to the provisions of this Article, Parlianent may alter this
Constitution or the Constitution of Zambia Act.Alteration of Constitution

(2) Subject to clause (3) a bill for the alteration of this Constitution or the
Constitution of Zanbia Act shall not be passed unl ess-

(a) not less than thirty days before the first reading of the bill in the
Nati onal Assenbly the text of the bill is published in the Gazette; and
(b) the bill is supported on second and third readings by the votes of not

Il ess than two thirds of all nenbers of the Assenbly.

(3) Abill for the alteration of Part 1l of this Constitution or of this
Article shall not be passed unless before the first reading of the bill in the
Nati onal Assenbly it has been put to a National referendumw th or w thout
amendnent by not |less than fifty per cent of persons entitled to be registered
as voters for the purposes of Presidential and parlianmentary el ections.

(4) Any referendum conducted for the purposes of clause (3) shall be so
conducted and supervised in such manner as may be prescribed by or under an Act
of Parlianent.

(5) Inthis Article-

(a) references to this Constitution or the Constitution of Zanbia Act,
i nclude reference to any | aw that amends or replaces any of the provisions of
this Constitution or that Act; and

(b) references to the alteration of this Constitution or the Constitution of
Zambi a Act or of any Part or Article include references to the anendnent,

nodi fication or re-enactment with or w thout amendment or nodification, of any
provision for the tinme being contained in this Constitution, that Act, Part or
Article, the suspension or repeal of any such provision and the making of
different provision in lieu of such provision, and the addition of new
provisions, to this Constitution, that Act, Part or Article.

(6) Nothing in this Article shall be so construed as to require the publication
of any anmendment to any such bill as is referred to in the clause (2) proposed
to be noved in the National Assenbly.

(7) A law nade by Parlianent shall not come into operation until it has been



published in the Gazette, but Parlianent may postpone the comng into operation
of any such law and may make laws with retrospective effect.

(8) Al laws made by Parlianment shall be styled "Acts" and the words of
enactnent shall be "Enacted by the Parlianment of Zanbia."

80. (1) Nothing in Article 62 shall prevent Parlianment fromconferring on any
person or authority power to make statutory instruments.Statutory Instrunents

(2) Every statutory instrument shall be published in the Gazette not |ater than
twenty-ei ght days after it is made or, in the case of a statutory instrunent
which will not have the force of law unless it is approved by some person or
authority other than the person or authority by which it was nade, not |ater
than twenty-ei ght days after it is so approved, and if it is not so published it
shall be void fromthe date on which it was nade.

(3) Wiere a tribunal appointed under Article 27 reports to the President that
any provision of a statutory instrument is inconsistent with any provision of
this Constitution, the President may, by order annul that statutory instrument
and it shall thereupon be void fromthe date on which it was nade.

81. Except upon the recomrendati on of the President signified by the
Vice-President or a Mnister, the National Assenbly shall not-

(a) proceed upon any Bill (including an anendnent to a Bill) that, in the
opi nion of the person presiding, makes provision for any of the follow ng
purposes: Restrictions with regard to certain financial matters

(i) for the inposition of taxation or the alteration of taxation otherw se
than by reduction;

(ii) for the inposition of any charge upon the general revenues of the
Republic or the alteration of any such charge otherw se than by reduction;

(iii) for the payment, issue or withdrawal from the general revenues of the
Republ i ¢ of any noneys not charged thereon or any increase in the anpunt of such
paynment, issue or withdrawal; or

(iv) for the conposition or rem ssion of any debt due to the Governnent; or

(b) proceed upon any notion (including any anendnent to a notion) the effect
of which, in the opinion of the person presiding, wuld be to nake provision for
any of those purposes.

82. (1) The President may, at any tinme, attend and address the Nationa
Assenbly. Presi dent may address National Assenbly

(2) The President may send nessages to the National Assenmbly and any such
nmessage shall be read, at the first convenient sitting of the National Assenbly
after it is received, by the Vice-President or by a Mnister designated by the
Presi dent .

83. There shall preside at any sitting of the National Assenbly-

(a) t he Speaker of the National Assenbly;

(b) in the absence of the Speaker, the Deputy Speaker; or



(c) in the absence of the speaker and of the Deputy Speaker, such nmenber of
the Assenbly as the Assembly may el ect for that purpose.President at Nationa
Assenbl y

84. (1) Except as otherwi se provided in this Constitution, all questions at
any sitting of the National Assenbly shall be deternmined by a majority of votes
of the nenbers present and voting other than the Speaker or the person acting as
Speaker as the case may be. Voting and quorum

(2) The Speaker or the person acting as such shall not vote in the first
i nstance, but shall have and exercise a casting vote if there is an equality of
vot es.

(3) The National Assenbly shall have power to act notwi thstandi ng any vacancy
in the nenbership thereof, and any proceedings in the National Assenbly shall be
valid notwithstanding that it is discovered subsequently that sonme person who
was not entitled to do so, voted or otherw se took part in the proceedings.

(4) The quorumfor a neeting of the National Assenbly shall be one third of the
total nunber of nenbers of the National Assenbly and if at any tinme during a
nmeeting of the National Assenbly objection is taken by any nenber present that
there is no quorum it shall be the duty of the Speaker or the person acting as
such, either to adjourn the National Assenbly or, as he may think fit, to
suspend the neeting until there is a quorum

85. Any person who sits or votes in the National Assenbly knowi ng or having
reasonabl e grounds for knowing that he is not entitled to do so, shall be liable
to a penalty not exceeding one thousand penalty units or such other sum as may
be prescribed by Parliament for each day on which he so sits or votes, which
penalty shall be recoverable by action in the High Court at the suit of the
Attorney- General Unqual i fi ed person, sitting or voting

86. (1) Subject to the provisions of this Constitution, the National Assenbly
may determ ne its own procedure.Procedure in National Assenbly

(2) The National Assenbly may act notw thstandi ng any vacancy in its nenbership
(including any vacancy not filled when the National Assenbly first neets after
any dissolution of Parliament) and the presence or participation of any person
not entitled to be present or to participate in the proceedings of the Nationa
Assenbly shall not invalidate those proceedings.

(3) In the selection of nmenbers of commttees, the National Assenbly shall seek
to ensure that there shall be equitable representation of the political parties
or groups that are represented in the National Assenbly as well as of the
menbers not bel onging to any such parties or groups.

87. (1) The National Assenbly and its nmenbers shall have such privil eges,
powers and imunities as may be prescribed by an Act of Parliament.Privileges
and inmunities of National Assenbly

(2) Notwithstandi ng subclause (1) the | aw and custom of the Parlianment of
Engl and shall apply to the National Assenbly with such nodifications as my be
prescri bed by or under an Act of Parliament.

88. (1) Subject to the provisions of clause (4) each session of Parlianent
shall be held at such place within Zanbia and shall conmence at such tine as the



Presi dent may appoint.Di ssolution of Parliament and related nmatters

(2) There shall be a session of Parliament at |east once every year so that a
peri od of twelve nonths shall not intervene between the last sitting of the
Nati onal Assenbly in one session and the commencenent of the next session

(3) The President may at any tinme summon a neeting of the National Assenbly.

(4) Subject to the provisions of clause (1) of Article 37, the sittings of the
Nati onal Assenbly in any session of Parliament after the comencenent of that
session shall be held at such tines and on such days as the National Assenbly
shal I appoint.

(5) The President may at any tine prorogue Parlianment.
(6) Subject to clause (9) the National Assenbly-

(a) shal |, unl ess sooner dissolved, continue for five years fromthe date of
its first sitting after the comrencenent of this Constitution or after any
di ssolution and shall then stand dissol ved,;

(b) may, by a two thirds majority of the nunbers thereof, dissolve itself; or
(c) may be di ssolved by the President at any tine.

(7) \Wenever the National Assenbly is dissolved under this Article, there shal
be Presidential Elections and el ections to the National Assenbly and the first
session of the new Parlianment shall comence within three nonths fromthe date
of the dissolution.

(8) At any tinme when the Republic of Zanmbia is at war, Parlianent may fromtinme
to time extend the period of five years specified in clause (6) for not nore
than twel ve nonths at a tine:

Provided that the life of the National Assenbly shall not be extended under this
clause for nore than five years.

(9) If, after a dissolution of Parlianent and before the holding of the genera
el ections, the President considers that, owing to the existence of a state of
war or of a state of energency in Zanbia or any part thereof, it is necessary to
recall Parlianment, the President nmay sumon the Parlianment that has been

di ssolved to nmeet and that Parlianent shall be deenmed to be the Parlianent for
the tine being, but the general election of nmenbers of the National Assenbly
shall proceed and the Parliament that has been recalled shall, if not sooner

di ssol ved agai n, stand dissolved on the day appointed for the nom nation of
candidates in that general election

89. The Speaker of the National Assenmbly, before assuming the duties of his
office, and every nmenber of the National Assenbly before taking his seat
therein, shall take and subscri be before the National Assenbly to the oath of
al | egi ance. Gaths to be taken by Speaker and nenbers

90. (1) There shall be an Investigator-General of the Republic who shall be
appoi nted by the President in consultation with the Judicial Service Comm ssion
and shall be the Chairman of the Commr ssion for |Investigations.The |Investigator-
Genera



(2) A person shall not be qualified for appointment as Investigator-Ceneral -
(a) unl ess he is qualified to be appointed a judge of the H gh Court; or

(b) if he holds the office of the President, Vice-President, Mnister or
Deputy Mnister, is a nenber of the National Assenbly or is a public officer

(3) Subject to the provisions of this section, a person appointed
I nvesti gator-Ceneral shall vacate his office on attaining the age of sixty-five
years:

Provided that the President may pernmit a person who has attained that age to
continue in office for such period as may be necessary to conplete and subnit
any report on, or do any other thing in relation to, any investigation that was
commenced by himbefore he attained that age.

(4) A person appointed as |Investigator-General shall forthwith vacate any
of fice prescribed by an Act of Parlianent.

(5) A person appointed as |Investigator-General may be renoved from office for
i nconpetence or inability to performthe functions of his office (whether
arising frominfirmty of body or mnd or fromany other cause) or for

m sbehavi our, but shall not be so renobved except in accordance with the
provisions of this Article.

(6) If the National Assenbly by resolution supported by votes of not |ess than
two-thirds of all the nenbers of that House, resolves that the question of
renmovi ng the Investigator-General ought to be investigated, the Speaker of the
Nat i onal Assenbly shall send a copy to the Chief Justice who shall appoint a
tribunal consisting of a Chairman and two other persons to inquire into the
matter.

(7) The Chairman and one other nenber of the tribunal shall be persons who hold
or have held high judicial office.

(8) The tribunal shall inquire into the matter and report thereon to the
Pr esi dent .

(9) \Where such a tribunal advises the President that the Investigator-Cenera
ought to be renoved fromoffice for inconpetence or inability or for
m sbehavi our, the President shall renove the Investigator-General fromoffice.

(10) If the question of renoving the Investigator-General fromoffice has been
referred to a tribunal under this Article, the President nmay suspend him from
performng the functions of his office, and any such suspension nmay at any tine
be revoked by the President and shall in any case cease to have effect if the
tribunal shall advise the President that the Investigator-General ought not to
be renoved

(11) If there is a vacancy in the office of the Investigator-General, or if the
I nvestigator-General is tenporarily absent from Zanbia or otherw se unable to
exercise the functions of his office, the President nmay appoint a person
qualified to be a Judge of the High Court to exercise the functions of the

of fice of the Investigator-General under this Article.

(12) A person appointed to the office of Investigator-General may resign upon
giving three nonths' notice to the President.



(13) The functions, powers and procedures of the Investigator-General shall be
as provided by an Act of Parlianent.

PART VI

THE JUDI CATURE

(As anended by Act No. 18 of 1996)

91. (1) The Judicature of the Republic shall consist of:Courts

(a) the Suprene Court of Zanbia;

(b) the High Court for Zanbia;

(c) the Industrial Relations Court;

(d) t he Subordi nate Courts;

(e) the Local Courts; and

(f) such | ower Courts as may be prescribed by an Act of Parlianent.

(2) The Judges, nmenbers, nmgistrates and justices, as the case may be, of the
courts nentioned in clause (1) shall be independent, inpartial and subject only
to this Constitution and the |aw and shall conduct thenselves in accordance with

a code of conduct promul gated by Parliament.

(3) The Judicature shall be autononmous and shall be admi nistered in accordance
with the provisions of an Act of Parlianent.

92. (1) There shall be a Suprene Court of Zanbia which shall be the fina
court of appeal for the Republic and shall have such jurisdiction and powers as
may be conferred on it by this Constitution or any other | aw Suprenme Court

(2) The judges of the Suprene Court shall be-

(a) the Chief Justice;

(b) the Deputy Chief Justice;

(c) seven Suprene Court judges or such greater nunber as nmmy be prescribed by
an Act of Parlianent.

(3) The office of Chief Justice, Deputy Chief Justice or of Suprene Court Judge
shall not be abolished while there is a substantive hol der thereof.

(4) The Suprene Court shall be superior court of record, and, except as
ot herwi se provided by Parlianent, shall have all the powers of such a court.

(5) Wen the Supreme Court is determning any matter, other than an
interlocutory matter, it shall be conposed of an uneven nunber of judges not
being |l ess than three except as provided for under Article 41.

(6) The Chief Justice may nmake rules with respect to the practice and procedure
of the Suprenme court in relation to jurisdiction and powers of the Suprene



Court.

93. (1) The Chief Justice and the Deputy Chief Justice shall, subject to
ratification by the National Assenbly, be appointed by the President. Appoi nt nent
of judges of Suprenme Court

(2) The judges of the Suprene Court shall, subject to ratification by the
Nat i onal Assenbly, be appointed by the President.

(3) If the office of Chief Justice is vacant or if the Chief Justice is on

| eave or is for any reason unable to performthe functions of that office, then
until a person has been appointed to, and has assumed the functions of, that
office, or until the person holding that office has resuned those functions, as
the case may be, the President may appoint the Deputy Chief Justice or a Suprene
Court judge to perform such functions.

(4) Wthout prejudice to the generality of clause (5), if the office of Deputy
Chi ef Justice is vacant or the Deputy Chief Justice is on leave or is for any
ot her reason unable to performthe functions of his office, the President may
appoi nt a Judge of the Suprene Court to act as Deputy Chief Justice.

(5) |If the office of a Suprenme Court judge is vacant, or if any reason a
Suprenme Court judge is appointed to act as Chief Justice or Deputy Chief
Justice, or if any Suprene Court judge is on leave or is for any reason unable
to performthe functions of that office, the President nmay appoint a person
qualified for appointnment as a judge of the Suprene Court to act as a Suprene
Court Judge.

(6) A person may act as Chief Justice, Deputy Chief Justice or Supreme Court
judge notwi thstanding that he has attained the age prescribed by Article 98.

(7) A puisne judge appointed to act as Deputy Chief Justice or Supreme Court
judge, as the case may be, pursuant to clause (4) or (5), shall continue to be a
judge of the High Court and may continue to performthe functions of the office
of Pui sne judge.

94. (1) There shall be a High Court for the Republic which shall have, except
as to the proceedings in which the Industrial Relations Court has exclusive
jurisdiction under the Industrial and Labour Relations Act, unlimted and
original jurisdiction to hear and determ ne any civil or crimnal proceedings
under any | aw and such jurisdiction and powers as nmay be conferred on it by this
Constitution or any other |aw High Court

(2) The High Court shall be divided into such divisions as may be determnm ned by
an Act of Parlianent.

(3) The Chief Justice shall be an ex-officio judge of the H gh Court.

(4) The other judges of the Hi gh Court shall be such nunber of puisne judges as
may be prescribed by an Act of Parlianent.

(5) The office of a puisne judge shall not be abolished while there is a
substanti ve hol der thereof.

(6) The High Court shall be a superior court of record and, except as otherw se
provi ded by Parliament, shall have the powers of such a court.



(7) The High Court shall have jurisdiction to supervise any civil or crimna
proceedi ngs before any subordinate court or any court-martial and may make such
orders, issue such wits and give such directions as it may consi der appropriate
for the purpose of ensuring that justice is duly adm nistered by any such court.

(8) The Chief Justice may nake rules with respect to the practice and procedure
of the High Court in relation to the jurisdiction and power conferred on it by
clause (7).

95. (1) The puisne judges shall, subject to ratification by the Nationa
Assenbly, be appointed by the President on the advice of the Judicial Service
Commi ssi on. Appoi nt mnent of puisne judges, Chairman and Deputy Chairman of

I ndustrial Relations Court

(2) The Chairman and the Deputy Chairman of the Industrial Relations Court
shall be appointed by the President on the advice of the Judicial Service
Conmi ssi on.

(3) The provisions of Articles 98 and 99 shall with the necessary nodifications
apply to the Chairman and the Deputy Chairman of the Industrial Relations Court.

96. Any person appoi nted under Article 93 to act as a judge of the Suprene
Court shall continue to act for the period of that person's appointnent or, if
no such period is specified, until such appointnment is revoked by the

Presi dent: Acting Judge of Supreme Court or of High Court to act or hold office
until appoi ntnent expires or is revoked

Provi ded that the President may permit a person whose appointnent to act as a
judge of the Supreme Court has expired or been revoked to continue to act for
such period as may be necessary to enable that person to deliver judgement or to
do any other thing in relation to proceedi ngs that were commenced before such
per son.

97. (1) Subject to clause (2), a person shall not be qualified for appointnent
as a judge of the Suprenme Court, a puisne judge or Chairman or Deputy Chairman
of the Industrial Relations Court unless-Qualifications for appointnment as
Suprene Court Judge, Puisne Judge, Chairman and Deputy Chairman of Industria

Rel ati ons Court

(a) he holds or has held high judicial office; or

(b) he hol ds one of the specified qualifications and has held one or other of
the foll owing qualifications-

(i) in the case of a Suprenme Court Judge, for a total period of not |less than
fifteen years; or

(ii) in the case of a puisne judge, the Chairman and Deputy Chairman of the
I ndustrial Relations Court, for a total period of not |ess than ten years.

(2) Where the President or the Judicial Service Conm ssion, as the case may be,
is satisfied that, by reason of special circunstances, a person who hol ds one of
the specified qualifications is worthy, capable and suitable to be appointed as
a judge of the Suprene Court, a puisne judge or Chairnman or Deputy Chairnan of
the Industrial Relations Court, notw thstanding that he has not held one or

ot her of those qualifications for a total period of not less than fifteen years
or ten years, as the case may be, the President acting in the case of a judge of



the Supreme Court, puisne judge or Chairman or Deputy Chairman of the Industria
Rel ati ons Court in accordance with the advise of the Judicial Service

Conmi ssion, may dispense with the requirenent that such person hol ds one or
other of the specified qualifications for a total period of not |ess than the
period specified in clause (1).

(3) Inthis Article," the specified qualifications " nmeans the professiona
qualifications specified in the Legal Practitioners Act, one of which nust be
hel d by any person before he may apply under that Act to be admitted as a
practitioner in the Republic.

(4) For the purposes of this Article and of Articles 93 and 94, "a person
qualified for appointnment” means a judge of the Suprene Court, a puisne judge or
Chai rman or Deputy Chairman of the Industrial Relations Court and includes a
person in respect of whomthe President or Judicial Service Commission, as the
case may be, is satisfied as provided for in clause (2).

98. (1) Subject to the provisions of this Article, a person holding the office
of a judge of the Supreme Court or the office of a judge of the Hi gh Court shal
vacate that office on attaining the age of sixty-five years: Tenure of office of
Judges of Suprenme Court and Hi gh Court

Provi ded that the President-

(a) may permt a judge of the High Court in accordance with the advice of the
Judi ci al Service Commi ssion, or a judge of the Suprene Court, who has attai ned
that age to continue in office for such period as may be necessary to enable him
to deliver judgenent or to do any other thing in relation to proceedi ngs that
were commenced before himbefore he attained that age;

(b) may appoint a judge of the High Court in accordance with the advice of
the Judicial Service Comm ssion or a judge of the Supreme Court, who has
attai ned the age of sixty-five years, for such further period, not exceeding
seven years, as the President nmay deternine

(2) A Judge of the Supreme Court, High Court, Chairman or Deputy Chairman of
the Industrial Relations Court may be renoved fromoffice only for inability to
performthe functions of office, whether arising frominfirmty of body or m nd,
i nconpet ence or nisbehavior and shall not be so renpved except in accordance
with the provision of this Article.

(3) If the President considers that the question of renoving a judge of the
Suprenme Court or of the High Court under this Article ought to be investigated,
t hen-

(a) he shall appoint a tribunal which shall consist of a Chairman and not
| ess than two other nenbers, who hold or have held high judicial office;

(b) the tribunal shall inquire into the matter and report on the facts
thereof to the President and advi se the President whether the judge ought to be
renoved fromoffice under this Article for inability as aforesaid or for

m sbehavi our.

(4) Were a tribunal appointed under clause (3) advises the President that a
judge of the Supreme Court or of the High Court ought to be renmoved from office
for inability, or inconpetence or for nisbehaviour, the President shall renove
such judge fromoffice



(5) |If the question of renoving a judge of the Suprenme Court or of the High
Court fromoffice has been referred to a tribunal under clause (3), the

Presi dent may suspend the judge from perform ng the functions of his office, and
any such suspension may at any tinme be revoked by the President and shall in any
case cease to have effect if the tribunal advises the President that the judge
ought to be removed from of fice.

(6) The provisions of this Article shall be wi thout prejudice to the provisions
of Article 96.

99. A judge of the Supreme Court or of the H gh Court shall not enter upon
the duties of his office unless he has taken and subscribed to the oath of

al | egi ance and such oath for the due execution of his office as may be

prescri bed by or under an Act of Parlianent:Caths to be taken by Judge

Provi ded that a person who has once taken and subscribed to the said oaths may
enter upon the duties of any such office wi thout again taking and subscri bing
such oat hs.

PART VI |

DEFENCE AND NATI ONAL SECURI TY

(As anended by Act No. 18 of 1996)

100. (1) There shall be an armed force to be known as the Zanbi a Defence
Force. The Zanbi a Defence Force

(2) The Zanbi a Defence Force shall be non-partisan, national in character
patriotic, professional, disciplined, productive and subordinate to the civilian
authority as established under this Constitution.

(3) Menbers of the Zanbia Defence Force shall be citizens of Zanbia and of good
character.

(4) A person shall not raise an armed force except in accordance with this
Consti tution.

101. The functions of the Zanbi a Defence Force shall be to-
(a) preserve and defend the sovereignty and territorial integrity of Zanbia;

(b) co-operate with the civilian authority in energency situations and in
cases of natural disasters;

(c) foster harnony and understandi ng between the Zambi a Def ence Force and
civilians; and

(d) engage in productive activities for the devel opnent of Zanbi a. Functions
of Defence Force

102. Parliament shall nake |laws regul ating the Zanbi a Def ence Force, and in
particul ar, providing for-

(a) the organs and structures of the Zanbia Defence Force,;



(b) the recruitment of persons into the Zanmbi a Def ence Force from every
district of Zanbia;

(c) the terms and conditions of service of nmenbers of the Zanbi a Defence
Force; and

(d) the depl oynent of troops outside of Zanbia.Parliament to regul ate Defence
Force

103. (1) There shall be a police force to be known as the Zanbia Police Force
and such other police forces as Parliament may by | aw prescribe. Zanbi a Police
Force

(2) Subject to the other provisions of this Constitution, every police force in
Zanmbi a shall be organi sed and adninistered in such a manner and shall have such
functions as Parliament may by | aw prescribe.

(3) The Zanbia Police Force shall be nationalistic, patriotic, professional

di sci plined, conpetent and productive; and its menbers shall be citizens of
Zanbi a and of good character

104. The functions of the Zanbia Police Force shall include the foll ow ng:
(a) to protect life and property;

(b) to preserve | aw and order

(c) to detect and prevent crine;

(d) to co-operate with the civilian authority and other security organs
establ i shed under this Constitution and with the popul ati on general | y. Functi ons

of Zanbi a Police Force

105. Parliament shall nake |laws regul ating the Zanbia Police Force, and in
particul ar, providing for-

(a) the organs and structures of the Zanbia Police Force;

(b) the recruitment of persons into the Zanbia Police Force from every
district of Zanbia;

(c) ternms and conditions of service of nenbers of the Zanbia Police Force;
and

(d) the regul ati on generally of the Zambia Police Force.Parlianent to
regul ate Zanbia Police Force

106. There shall be the Zambia Prison Service.Prison Service

107. Parliament shall nake |laws regul ating the Zanbia Prison Service, and in
particul ar, providing for-

(a) the organs and structures of the Zanbia Prison Service;

(b) the recruitnment of persons to the Zanmbia Prison Service from every
district of Zanbia;



(¢)

the terns and conditions of service of nenbers of the Zanbia Prison

Servi ce; and

(d)

the regul ation generally of the Zambia Prison Service.Parlianment to

regul ate Zanbia Prison Service

108.

(1) There shall be a Zanbia Security Intelligence Service.Zanbia Security

Intelligence Service

(2)

Parliament shall meke laws regul ating the Zanbia Security Intelligence

Service, and in particular, providing for-

(a)
(b)

the organs and structures of the Zanbia Security Intelligence Serivce;

the recruitnment of persons into the Zanbia Security Intelligence Service

fromevery district of Zanmbia;

(¢)

the ternms and conditions of service of nenbers of the Zanbia Security

Intelligence Service; and

(d)

the regul ation generally of the Zanbia Security Intelligence Service.

PART VI I

LOCAL GOVERNMENT SYSTEM

(As anended by Act No. 18 of 1996)

109.

(1) There shall be such system of |ocal governnent in Zanmbia as may be

prescri bed by an Act of Parlianment.Local Government System

(2)

The system of | ocal government shall be based on denocratically elected

councils on the basis of universal adult suffrage.

PART | X

DI RECTI VE PRI NCI PLES OF STATE POLI CY AND THE DUTIES OF A CI Tl ZEN

(As anended by Act No. 18 of 1996)

110.

(1) The Directive Principles of State Policy set out in this Part shal

gui de the Executive, the Legislature and the Judiciary, as the case may be, in
t he- Application of Directive Principles of State Policy

(a)
(b)
(¢)
(d)
(2)

devel opnent of national policies;

i mpl enent ati on of national policies;

meki ng and enactnent of |aws; and

application of the Constitution and any other |aw.

The application of the Directive Principles of State Policy nay be observed

only in so far as State resources are able to sustain their application, or if
the general welfare of the public so unavoi dably demands, as may be determ ned
by Cabi net.



111. The Directive Principles of State Policy set out in this Part shall not
be justiciable and shall not thereby, by thenselves, despite being referred to
as rights in certain instances, be legally enforceable in any court, tribunal or
adm nistrative institution or entity.Directives not to be justiciable

112. The following Directives shall be the Principles of State Policy for the
pur poses of this Part:

(a) the State shall be based on denocratic principles;

(b) the State shall endeavour to create an econom c environment which shal
encourage individual initiative and self reliance anong the people and pronote
private investnent;

(c) the State shall endeavour to create conditions under which all citizens
shall be able to secure adequate neans of livelihood and opportunity to obtain
enpl oynent ;

(d) the State shall endeavour to provide clean and safe water, adequate
medi cal and health facilities and decent shelter for all persons, and take
measures to constantly inprove such facilities and amenities;

(e) the State shall endeavour to provide equal and adequate educationa
opportunities in all fields and at all levels for all

(f) the State shall endeavour to provide to persons with disabilities, the
aged and ot her di sadvantaged persons such social benefits and anenities as are
suitable to their needs and are just and equitable;

(9) the State shall take neasures to pronote the practice, enjoynent and
devel opnent by any person of that person's culture, tradition, custom or

| anguage i nsofar as these are not inconsistent with this Constitution;

(h) the State shall strive to provide a clean and heal thy environnment for
all;

(i) the State shall pronote sustenance, devel opnent and public awareness of
the need to manage the land, air and water resources in a bal anced and
sust ai nabl e manner for the present and future generation; and

(i) the State shall recognise the right of every person to fair |abour
practices and safe and healthy working conditions.Directive Principles of State
Pol i cy

113. It shall be the duty of every citizen to-

(a) be patriotic and loyal to Zanbia and to pronote its well-being;

(b) contribute to the well-being of the community where that citizen |ives,
i ncl udi ng the observance of health controls;

(c) foster national unity and live in harnony with others;
(d) promot e denocracy and the rule of |aw,

(e) vote in national and | ocal governnent el ections;



(f) provi de defence and military service when called upon

(9) carry out with discipline and honesty | egal public functions;

(h) pay all taxes and duties legally due and owing to the State; and
(i) assist in the enforcenent of the law at all tines.Duties of citizen
PART X

FI NANCE

(As anmended by Act No. 18 of 1996)

114. (1) Subject to the provisions of this Article, taxation shall not be
i mposed or altered except by or under an Act of Parliament.|npositon of taxation

(2) Except as provided by clauses (3) and (4), Parlianment shall not confer upon
any ot her person or authority power to inmpose or to alter, otherw se than by
reducti on, any taxation

(3) Parlianment may make provision under which the President or the
Vice-President or a Mnister nay by order provide that, on or after the
publication of a Bill being a Bill approved by the President that it is proposed
to introduce into the National Assenbly and providing for the inposition or
alteration of taxation, such provisions of the Bill as may be specified in the
order shall, have the force of law for such period and subject to such
conditions as may be prescri bed by Parlianent:

Provi ded that any such order shall, unless sooner revoked, cease to have effect-

(i) if the Bill to which it relates is not passed within such period fromthe
date of its first reading in the National Assenbly as may be prescri bed by
Par | i ament;

(ii) if, after the introduction of the Bill to which it relates, Parlianent
is prorogued or the National Assenbly is dissolved;

(iii) if, after the passage of the Bill to which it relates, the President
refuses his assent thereto; or

(iv) at the expiration of a period of four nonths fromthe date on which it
came into operation or such |onger period fromthat date as may be specified in
any resolution passed by the National Assenmbly after the Bill to which it

rel ates has been introduced.

(4) Parliament may confer upon any authority established by law for the
pur poses of |ocal government power to inpose taxation within the area for which
that authority is established and to alter taxation so inposed.

(5) Wiere the Appropriation Act in respect of a financial year has not cone
into force at the expiration of six nonths fromthe commencenent of that
financial year, the operation of any law relating to the collection or recovery
of any tax upon any incone or profits or any duty or customs or excise shall be
suspended until that Act cones into force:

Provi ded t hat -



(i) in any financial year in which the National Assenbly stands dissolved at

t he conmmencenent of that year, the period of six nmonths shall begin fromthe day
upon whi ch the National Assenbly first sits followi ng that dissolution instead
of fromthe comencenent of the financial year

(ii) the provisions of this clause shall not apply in any financial year in
which the National Assenbly is dissolved after the laying of estinmates in
accordance with Article 115 and before the Appropriation Bill relating to those
estimates is passed by Parlianent.

115. (1) Moneys shall not be expended fromthe general revenues of the
Republic unl ess-Wthdrawal of noneys from general revenues

(a) the expenditure is authorised by a warrant under the hand of the
Presi dent;

(b) the expenditure is charged by this Constitution or any other |aw on the
general revenues of the Republic; or

(c) the expenditure is of noneys received by a department of governnment and
i's made under the provisions of any | aw which authorises that departnment to
retain and expend those noneys for defraying the expenses of the departnent.

(2) A warrant shall not be issued by the President authorising expenditure from
the general revenues of the Republic unless-

(a) the expenditure is authorised by an Appropriation Act;

(b) the expenditure is necessary to carry on the services of the CGovernnent
in respect of any period, not exceeding four nonths, beginning at the
commencenent of a financial year during which the Appropriation Act for that
financial year is not in force;

(c) the expenditure has been proposed in a supplenentary estinmate approved by
the National Assenbly;

(d) provi si on does not exist for the expenditure and the President considers
that there is such an urgent need to incur the expenditure that it would not be
in the public interest to delay the authorisation of the expenditure until such
time as a supplenentary estimate can be laid before and approved by the Nationa
Assenbly; or

(e) the expenditure is incurred on capital projects continuing fromthe
previ ous financial year and is so incurred before commencenent of the
Appropriation Act for the current financial year

(3) The President shall, immediately after he signs any warrant authorising
expenditure fromthe general revenues of the Republic, cause a copy of the
warrant to be transmitted to the Auditor-Ceneral

(4) The issue of warrants under paragraph (d) of clause (2), the investnent of
nmoneys forming part of the general revenues of the Republic and the meking of
advances from such revenues shall be subject to such Iinmtations and conditions
as Parlianment may prescribe.

(5) For the purposes of this Article the investnent of noneys form ng part of



the general revenues of the Republic or the making of recoverabl e advances
therefrom shall not be regarded as expenditure, and the expression "investment

of noneys" neans investment in readily marketable securities and deposits with a
financial institution approved by the Mnister responsible for finance.

116. Where in any financial year any expenditure has been authorised by a
warrant issued by the President under paragraph (d) of clause (2) Article 115,
the Mnister responsible for finance shall cause a supplenentary estimte
relating to that expenditure to be laid before the National Assenbly for its
approval before the expiration of a period of four nonths fromthe i ssue of the
warrant or, if the National Assenbly is not sitting at the expiration of that
period, at the first sitting of the National Assenbly thereafter. Supplenmentary
estimates in respect of expenditure authorised by warrant

117. (1) The Mnister responsible for finance shall cause to be prepared and
shall lay before the National Assenbly within three nonths after the
commencenent of each financial year estimates of the revenues and expenditure of
the Republic for that financial year.Appropriation Acts and Suppl enentary
Appropriation Acts

(2) When the estimtes of the expenditure have been approved by the Nationa
Assenbly, the heads of the estimtes together with the amobunt approved in
respect of each shall be included in a Bill to be known as an Appropriation Bil
whi ch shall be introduced in the National Assenbly to provide for the paynent of
those ampunts for the purposes specified out of the general revenues of the
Republ i c.

(3) Nothing in this Article shall be construed as requiring the approval of the
Nati onal Assenbly for that part of any estimates which relate to, or as
requiring the inclusion in an Appropriation Bill of provisions authorising the
expenditure of, sums which are charged on the general revenues of the Republic
by this Constitution or any other |aw.

(4) Were any suppl enentary expenditure has been authorised in respect of any
financial year for any purpose and-

(a) an anmount has not been appropriated for that purpose under any head of
expenditure by the Appropriation Act for that financial year; or

(b) t he anount of the supplenentary expenditure is such that the total anopunt
expended for the purposes of the head of expenditure in which expenditure for
that purpose was included is in excess of the anbunt so appropriated under that
head, the M nister responsible for finance shall introduce in the Nationa
Assenbly not later than fifteen nonths after the end of that financial year or
if the National Assenbly is not sitting at the expiration of that period, within
one nmonth of the first sitting of the National Assenbly thereafter, a Bill, to
be known as a Supplenmentary Appropriation Bill, confirmng the approval of
Parl i ament of such expenditure, or excess of expenditure, as the case may be.

(5) Wiere, in any financial year, expenditure has been incurred w thout the
authorisation of Parlianment, the Mnister responsible for finance shall, on
approval of such expenditure by the appropriate committee of the Nationa
Assenbly, introduce in the National Assenbly, not later than thirty nonths after
the end of that financial year or, if the National Assenmbly is not sitting at
the expiration of that period, within one nonth of the first sitting of the

Nati onal Assenbly thereafter, a Bill to be known as the Excess Expenditure
Appropriation Bill, for the approval by Parlianment of such expenditure.



118. (1) The Mnister responsible for finance shall cause to be prepared and
shall lay before the National Assenbly not |ater than nine nonths after the end
of each financial year, a financial report in respect of that year.Fi nancia
report

(2) A financial report in respect of a financial year shall include accounts
showi ng the revenue and ot her noneys received by the Governnment in that

financi al year, the expenditure of the Governnent in that financial year other

t han expenditure charged by this Constitution or any other |aw on the genera
revenues of the Republic, the payments made in the financial year otherw se than
for the purposes of expenditure, a statement of the financial position of the
Republic at the end of the financial year and such other information as
Parliament may prescribe.

119. (1) There shall be paid to the holders of the offices to which this
Article applies such salary and such all owances as nmay be prescribed by or under
an Act of Parlianment. Renunerations of certain officers

(2) The salaries and any all owances payable to the holders of offices to which
this Article applies shall be a charge on the general revenues of the Republic.

(3) The salary payable to the holder of any office to which this Article
applies and his ternms of office shall not be altered to his disadvantage after
hi s appoi nt nent .

(4) Were a person's salary or ternms of office depend upon his option, the
salary or ternms for which he opts shall, for the purposes of clause (3), be
deened to be nore advantageous to himthan any others for which he m ght have
opt ed.

(5) This Article applies to the offices of Chief Justice, Deputy Chief Justice,
judge of the Suprenme Court, Attorney-General, judge of the Hi gh Court,

I nvesti gator-Ceneral, Solicitor-Ceneral, Director of Public Prosecutions,
Secretary to Cabinet and Auditor-General and to such other offices as nay be
prescri bed by an Act of Parlianment.

120 (1) There shall be charged on the general revenues of the republic al
debt charges for which the Governnment is |iable.Public debt

(2) For the purposes of the Article, debt charges include interest, sinking
fund charges, the repaynent or anortisation of debt, and all expenditure in
connection with the raising of the loans on the security of the revenues of the
former Protectorate of Northern Rhodesia or the Republic and on the service and
redenpti on of debt thereby created.

121. (1) There shall be an Auditor-General for the Republic whose office shal
be a public office and who shall, subject to ratification by the Nationa
Assenbly, be appointed by the President. Auditor-Genera

(2) It shall be the duty of the Auditor-GCeneral-

(a) to satisfy hinself that the provisions of this Part are being conplied
Wit h;

(b) satisfy hinself that the noneys expended have been applied to the
pur poses for which they were appropriated by the Appropriation Act or in



accordance with the approved supplenmentary estimtes, or in accordance with the
Excess Expenditure Appropriation Act, as the case may be, and that the
expenditure conforms to the authority that governs it;

(c) to audit the accounts relating to the general revenues of the Republic
and the expenditure of nobneys appropriated by Parlianment, the National Assenbly,
the Judi cature, the accounts relating to the stocks and stores of the Governnent
and the accounts of such other bodies as may be prescribed by or under any |aw,

(d) to audit the accounts relating to any expenditure charged by this
Constitution or any other |aw on the general revenues of the Republic and to
submt a report thereon to the President not later than twelve nonths after the
end of each financial year

(3) The Auditor-General and any officer authorised by himshall have access to
all books, records, reports and other docunents relating to any of the accounts
referred to in clause (2).

(4) The Auditor-Ceneral shall, not later than twelve nonths after the end of
each financial year, subnmit a report on the accounts referred to in paragraph
(c) of clause (2) in respect of that financial year to the President who shall
not |ater than seven days after the first sitting of the National Assenbly next
after the receipt of such report, cause it to be laid before the Nationa
Assenbly; and if the President nakes default in laying the report before the
Nat i onal Assenbly, the Auditor-General shall submt the report to the Speaker of
the National Assenbly, or if the office of the Speaker is vacant or if the
Speaker is for any reason unable to performthe functions of his office, to the
Deputy Speaker, who shall cause it to be laid before the National Assenbly.

(5) The Auditor-General shall perform such other duties and exercise such other
powers in relation to all accounts of the Governnent or the accounts of other
public authorities or other bodies as nay be prescribed by or under any | aw.

(6) In the exercise of his functions under clauses (2), (3) and (4), the
Audi t or- General shall not be subjected to the direction or control of any other
person or authority.

122. (1) Subject to the provisions of this Article, a person holding the
of fice of Auditor-General shall vacate his office when he attains the age of
si xty years. Tenure of office of Auditor-GCGenera

(2) A person holding the office of Auditor-General may be renmpoved fromoffice
only for inability to performthe functions of his office, whether arising from
infirmty of body or mind, or for inconpetence or for m sbehaviour and shall not
be so rempved except in accordance with the provisions of this Article.

(3) If the National Assenbly resolves that the question of renoving a person
hol ding the office of Auditor-Ceneral fromoffice under this Article ought to be
i nvestigated then-

(a) the National Assenbly shall, by resolution appoint a tribunal which shal
consi st of a Chairman and not |ess than two ot her nenbers, who hold or have held
hi gh judicial office;

(b) the tribunal shall inquire into the matter and report on the facts
t hereof to the National Assenbly; and



(c) the National Assenbly shall consider the report of the tribunal at the
first convenient sitting of the National Assenmbly after it is received and may,
upon such consideration, by resolution, renove the Auditor-General from office.

(4) If the question of renoving a person holding the office of Auditor-Genera
fromoffice has been referred to a tribunal under this Article, the Nationa
Assenbly may, by resolution, suspend that person from performng the functions
of his office, and any such suspension may at any tinme be revoked by the

Nati onal Assenbly by resolution and shall in any case cease to have effect if,
upon consi deration of the report of the tribunal in accordance with the
provisions of this Article, the National Assenmbly does not renpve the

Audi tor-General from office.

(5) A person who holds or has held the office of Auditor-General shall not be
appointed to hold or to act in any other public office.

(6) A person who holds the office of Auditor-General may resign upon giving
three nonths' notice to the President.

PART XI
SERVI CE COWM SSI ONS
(As anended by Act No. 18 of 1996)

123. (1) There shall be established for the Republic a Judicial Service
Commi ssi on whi ch shall have functions conferred on it by this Constitution and
such other functions and powers, as may be prescribed by or under an Act of
Par | i ament . Conmi ssi ons

(2) Parlianment nmay establish for the Republic other Conmm ssions which, together
with the Judicial Service Commission, are hereafter collectively referred to as
Servi ce Comm ssions, which shall have such functions and powers in relation to
the public service, or inrelation to persons in public enploynent other than
constitutional office holders or public officers, as nay be prescribed by or
under an Act of Parlianent.

(3) Conmissions other than Service Comm ssions may be established for the
Republic by or under an Act of Parliament and shall have such functions and
powers as may be prescribed by or under such Act.

(4) Nothing in the foregoing precludes provision being nmade by or under an Act
of Parlianent to confer on a Service Comnr ssion functions and powers in relation
to matters other than public enploynent.

124. (1) The law to be applied with respect to any pension benefits that were
granted to any person before the comencenent of this Constitution shall be the
law that was in force at the date on which those benefits were granted or any
law in force at a later date that is not |less favourable to that person. Pension
| aws and protection

(2) The law to be applied with respect to any pension benefits not being
benefits to which clause (1) applies, shall-

(a) in so far as those benefits are wholly in respect of a period of service
as a public officer, as any officer in the departnent of the Clerk or the
Nati onal Assenbly, or as a nmenber of the arnmed forces, that conmenced before the



conmencement of this Constitution, be the law that was in force i medi ately
before that date; and

(b) in so far as those benefits are wholly or partly in respect of a period

of service as a public officer, as any officer in the departnent of the Clerk of
the National Assenbly, or as a nenber of the armed forces, that commenced after
t he comrencenent of this Constitution, be the law in force on the date on which
that period of service comrenced;

or any law in force at a |later date that is not |ess favourable to that person

(3) Where a person is entitled to exercise an option as to which of two or nore
| aws shall apply in his case, the |aw for which he opts shall, for the purposes
of this Article, be deened to be nore favourable to himthan the other |aw or

| aws.

(4) Al pension benefits shall, except to the extent to which they are a charge
on a fund established by or under any | aw and have been duly paid out of that
fund to the person or authority to whom paynent is due, be a charge on the
general revenues of the Republic.

(5) In this Article "pension benefits" nmeans any pensions, conpensation
gratuities or other like allowances for persons in respect of their service as
public officers, as officers in the departnent of the Clerk of the Nationa
Assenbly or as nenbers of the armed forces or for the w dows, children
dependants or personal representatives of such persons in respect of such
servi ce.

(6) References in this Article to the law with respect to pension benefits

i nclude, without prejudice to their generality, references to the |law regul ating
the circunstances in which such benefits nay be granted or in which the grant of
such benefits may be refused, the |Iaw regulating the circunstances in which any
such benefits that have been granted nay be withheld, reduced in anpunt or
suspended, and the |law regul ating the anobunt of any such benefits:

Provi ded that, notwi thstanding anything to the contrary contained in this
Constitution or any other witten |aw, such references shall not be so construed
as to include the law regul ating the age of conpul sory retirement.

(7) In this Article-

(a) references to service as a public officer includes references to service
as a public officer under the Governnent of the territories which on the 24th
Oct ober, 1964, became the sovereign Republic of Zanbia and references to service
as a nenber of the teaching service of the said Governnent;

(b) references to service as an office in the departnent of the Clerk of the
Nati onal Assenbly includes reference to service as an officer in the departnent
of the Clerk of the Legislative Assenbly of the said territories; and

(c) references to service as a nmenber of the armed forces include references
to service as a nenber of the arnmed forces of the said territories.

PART XI |



HUMAN RI GHTS COWM SSI ON
(As anended by Act No. 18 of 1996)

125. (1) There is hereby established a Human Ri ghts Conmi ssi on. Est abl i shnent
of Human Ri ghts Commi ssion and its independence

(2) The Human Ri ghts Conmi ssion shall be autononopus.

126. The functions, powers, conposition, funding and adm nistrative
procedures, including the employnent of staff, of the Human Ri ghts Comm ssion
shal | be prescribed by or under an Act of Parlianent. Functions, powers,
conposition, procedure, etc. of Human Ri ghts Conmm ssion

PART XI |
CHI EFS AND HOUSE OF CHI EFS
(As anended by Act No. 18 of 1996)

127. (1) Subject to the provisions of this Constitution, the Institution of
Chi ef shall exist in any area of Zanbia in accordance with the culture, custons
and traditions or wishes and aspirations of the people to whomit applies. The
Institution of Chief

(2) In any community, where the issue of a Chief has not been resolved, the
i ssue shall be resolved by the community concerned using a nethod prescribed by
an Act of Parlianent.

128. The foll owi ng concepts and principles shall apply to Chiefs:

(a) the Institution of Chief shall be a corporation sole with perpetua
succession and with capacity to sue and be sued and to hold assets or properties
in trust for itself and the people concerned;

(b) not hing i n paragraph (a) shall be taken to prohibit a Chief from hol ding
any asset or property acquried in a personal capacity; and

(c) a traditional |eader or cultural |eader shall enjoy such privileges and

benefits as may be conferred by the Governnment and the | ocal governnent or as

that | eader may be entitled to under culture, customand tradition. Concept and
principles relating to Institution of Chiefs

129. A person shall not, while remaining a Chief, join or participate in
parti san politics.Chief not to be partisan

130. There shall be a House of Chiefs for the Republic which shall be an
advi sory body to the Government on traditional, customary and any other matters
referred to it by the President.House of Chiefs

131. Notwi t hstandi ng Article 130, the House of Chiefs may-

(a) consi der and discuss any Bill dealing with, or touching on, custom or
tradition before it is introduced into the National Assenbly;

(b) initiate, discuss and decide on matters that relate to customary | aw and
practi ce;



(c) consi der and di scuss any other matter referred to it for its

consi deration by the President or approved by the President for consideration by
t he House; and

(d) submt resolutions on any Bill or other matter referred to it to the

Presi dent, and the President shall cause such resolutions to be laid before the
Nat i onal Assenbly. Functi ons of House of Chiefs

132. (1) The House of Chiefs shall consist of twenty-seven Chiefs. Conposition
of House of Chiefs

(2) The nmenbers referred to in clause (1) shall consist of three chiefs el ected
by the Chiefs fromeach of the nine Provinces of the Republic.

(3) The Chairman and the Vice-Chairman shall be el ected from anongst the
menbers.

133. (1) A nenber of the House of Chiefs-Tenure of office and vacancy

(a) shall hold office for a period of three years and may be re-elected for a
further period of three years; or

(b) may resign upon giving one nmonth's notice in witing to the Chairnman.
(2) The office of nmenber shall become vacant-

(a) upon hi s death;

(b) if he ceases to be a Chief;

(c) if any other circunstances arise that would cause himto be disqualified
for election;

(d) if he becomes a candidate to any el ection, or accepts an appointnent, to
any office in a political party;

(e) if he is adjudged or becomes an undi scharged bankrupt; or
(f) if he is declared or becones of unsound m nd under any |aw i n Zanbi a.

134. The Chairman and every nmenber of the House of Chiefs shall take an oath of
al | egi ance. Gat hs of nenbers of House of Chiefs

135. There shall be a Clerk of the House of Chiefs and such other staff as may
be necessary for carrying out the functions under this Part.Staff of House of
Chi ef s

136. Subj ect to the provisions of this Constitution, the President may by
statutory instrunent, make regul ations for-

(a) t he appoi ntnment of the Clerk and other officers of the House of Chiefs;

(b) provi de for the renuneration of the Chairman, the Vice-Chairman and ot her
menbers of the House;

(c) t he proceedi ngs and conduct of the House of Chiefs;



(d) the application of any of the privileges and imunities of the Nationa
Assenbly and its nenbers to the House of Chiefs and its nmenmbers; and

(e) such other nmatters as are necessary or conducive to the better carrying
out of the purposes of this Part.President may nake regul ati ons

PART XV
M SCELLANEQUS
(As anended by Act No. 18 of 1996)

137. (1) Any person who is appointed or elected to any office established by
this Constitution nay resign fromthat office by witing under his hand
addressed to the persons or authority by whom he was appointed or

el ect ed: Resi gnati ons

Provided that in the case of a person who holds office as Speaker or Deputy
Speaker of the National Assenbly his resignation fromthat office shall be
addressed to the National Assenbly, and in the case of an el ected or nom nated
menber of the National Assenmbly his resignation shall be addressed to the
Speaker .

(2) The resignation of any person fromany office established by this
Constitution shall take effect when the witing signifying the resignation is
recei ved by the person or authority to whomit is addressed or by any person
aut horised by that person or authority to receive it.

138. (1) Where any person has vacated any office established by this
Constitution he may, if qualified, be appointed or elected again to hold that
office in accordance with the provisions of this Constitution.Re-appointnment and
concurrent appoi nt nent

(2) Were a power is conferred by this Constitution upon any person to nake any
appoi ntnent to any office, a person nay be appointed to that office
notwi t hst andi ng that sone other person may be hol ding that office, when that

ot her person is on | eave of absence pending the relinquishment of the office;
and where two or nmore persons are holding the same office by reason of an

appoi ntment made in pursuance of this clause, then for the purposes of any
function conferred upon the holder of that office, the person | ast appointed
shal |l be deened to be the sole hol der of the office.

139. (1) In this Constitution, unless the context otherw se requires-

"Act of Parlianment” neans a | aw enacted by Parlianent;

"Article" nmeans an Article of this Constitution;

"Chief" nmeans a person who is recognised by the President under the provisions
of the Chiefs Act or any |aw anending or replacing that Act as the Litunga of
Western Province, a Paranount Chief, Senior Chief, Chief or Sub-Chief or a
person who is appointed as Deputy Chief;

"clause" neans a clause of the Article in which the word occurs;

"t he Commonweal t h" includes any dependency of a country which is a menber of the



Commonweal t h;

"financial year" neans the period of twelve nonths ending on the 31st Decenber
in any year or on such other day as may be prescribed by or under an Act of
Parliament:

Provi ded that by or under an Act of Parlianent prescribing a day other
than the 31st Decenber as the term nal day of the financial year the said period
of twelve nmonths may be extended or reduced for any one financial year for the
pur poses of effecting such prescribed change;

"the Gazette" nmeans the official Gazette of the Governnment of Zanbia;

"Hi gh Court" means the High Court established by this Constitution;

"high judicial office" neans the office of a judge of a court of unlimted
jurisdiction in civil and crimnal matters in some part of the Conmonwealth or
in the Republic of Ireland or the office of a court having jurisdiction in
appeal s fromsuch a court;

"House" means the National Assenbly;

"meeting" nmeans all sittings of the National Assenbly held during a period

begi nni ng when the National Assenbly first sits after being sumobned at any tine
and ternmi nating when the Assenbly is adjourned sine die or at the concl usion of
a session;

"oat h" includes affirmation

"the oath of allegiance” nmeans such oath of allegiance as may be prescribed by
I aw,

"par agraph" nmeans a paragraph of the clause in which the word occurs;

"“person" includes any conpany or association or body of persons, corporate or
uni ncor por at e;

"public office" neans an office of empolument in the public office;
"public officer"” nmeans a person holding or acting in any public office;

"the public service" subject to clauses (2) and (3) shall have the neaning
assigned to it by an Act of Parlianent;

"session" nmeans the sitting of the National Assenbly beginning when it first
sits after the coming into operation of this Constitution or after Parlianent is
prorogued or dissolved at any tinme and endi ng when Parlianent is prorogued or is
di ssol ved wi t hout havi ng been prorogued;

"sitting" means a period during which the National Assenbly is sitting wthout
adj ournnent and includes any period during which it is in commttee;

"statutory instrument” means any proclamtion, regulation, order, rule, notice
or other instrument, (not being an Act of Parlianment) of a legislative as
di stinct from an executive character; and

"Suprenme Court"” nmeans the Suprenme Court of Zanbia established by this



Constitution.Interpretation

(2) In this Constitution, references to offices in the public service shal

not be construed as including references to the offices of judges of the Suprene
Court and of the Hi gh Court, and to the offices of Chairman, Deputy Chairnman

and nenbers of the Industrial Relations Court.

(3) Inthis Constitution references to an office in the public service shal

not be construed as including references to the office of Attorney-General, or a
menber of any Commi ssion established by this Constitution or by an Act of
Parliament or to the office of the Clerk of the National Assenbly or any office
in the departnent of the Clerk of the National Assenbly.

(4) For the purposes of this Constitution, a person shall not be considered as
hol ding a public office by reason only of the fact that he is in receipt of a
pensi on or other |ike allowance in respect of service under the Governnent of
Zambia or of its predecessor Governnent.

(5) A person shall not be regarded as disqualified for appointnment to any
office to which a public officer is not qualified to be appointed by reason only
that he holds a public office if he is on | eave of absence pending

relinqui shment of that office.

(6) In this Constitution, unless the context otherwi se requires, a reference to
the hol der of an office by the termdesignating his office shall be construed as
including a reference to any person for the tine being lawfully acting in or
perform ng the functions of that office:

Provi ded that nothing in this clause shall apply to references to the President
or Vice-President in Articles 36, 37, 39 or 45.

(7) References in this Constitution to the power to renove a public officer
fromhis office shall be construed as including references to any power
conferred by any law to require or permt that officer to retire frompublic
servi ce:

Provided that nothing in this clause shall be construed as conferring on any
person or authority power to require a judge of the Supreme Court or of the High
Court, the Investigator-General, the Auditor-General or the Director of Public
Prosecutions to retire fromthe public service.

(8) Any provision in this Constitution that vests in any person or authority
power to renove any public officer fromhis office shall be w thout prejudice to
t he power of any person or authority to abolish any office or to any | aw
providing for the conmpul sory retirement of public officers generally or any
class of public officers on attaining an age specified therein

(9) VWhere power is vested by this Constitution in any person or authority to
appoi nt any person to act in or performthe functions of any office if the

hol der thereof is hinself unable to performthose functions, no such appoi ntnent
shall be called in question on the ground that the hol der of the office was
unabl e to performthose functions.

(10) Provisions of this Constitution that any person or authority shall not be
subject to the direction or control of any other person or authority in the
exerci se of any functions under this Constitution shall not be construed as
precluding a court of law from exercising jurisdiction in relation to any



guesti on whether that person or authority has performed those functions in
accordance with this Constitution or any other |aw

(11) \When any power is conferred by this Constitution to nake any procl amati on,
statutory instrunent, order, regulation or rule, or to issue any direction or
certificate or confer recognition, the power shall be construed as including the
power, exercisable in |like manner, to amend or revoke any such proclamation,
statutory instrunent, order, regulation, rule, direction or certificate or to

wi t hdraw any such recognition

Provided that nothing in this clause shall apply to the power to issue a
certificate conferred by clause (2) of Article 36.

(12) (a) Any reference in this Constitution to a |aw that amends or repl aces
any other law shall be construed as including a reference to a | aw that

nodi fies, re-enacts with or without amendnent or nodification, or makes
different provision in lieu of that other |aw

(b) Where any Act passed after the commencenent of this Constitution repeals
and re-enacts, with or w thout nodification, any provisions thereof, references
in this Constitution to the provisions so repealed shall, unless the contrary
i ntenti on appears, be construed as references to the provisions so re-enacted.

(c) Were any Act passed after the commencenent of this Constitution repeals
any provision thereof then, unless the contrary intention appears, the repea
shal I not -

(i) revive anything not in force or existing at the time at which the repea
takes effect; or

(ii) affect the previous operation of any provision so repeal ed or anything
duly done or suffered under any provision so repeal ed; or

(iii) affect any right, privilege, obligation or liability acquired, accrued
or incurred under any provision so repeal ed; or

(iv) affect any penalty, forfeiture or confiscation or punishnent incurred
under provision so repeal ed; or

(v) af fect any investigation, |egal proceeding or renmedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture or
confiscation or punishnent as aforesaid, and any such investigation, |ega
proceedi ng or renmedy nay be instituted, continued or enforced, and any such
penalty, forfeiture or confiscation or punishment may be inposed, as if the
repeal i ng Act had not been passed.

(13) In this Constitution, unless the context otherw se requires, words and
expressions inporting the masculi ne gender includes fenales.

(14) In this Constitution, unless the context otherw se requires, words and
expressions in the singular include the plural and words and expressions in the
plural include the singular

(15) MWhere this Constitution confers any power or inposes any duty, the power
may be exercised and the duty shall be performed fromtime to time as occasion
requires.



(16) \Where by any Act which repeals and re-enacts, with or w thout
nodi fication, any provision of this Constitution, and which is not to cone into
force imedi ately on the publication thereof, there is conferred-

(a) a power to nmake or a power exercisable by nmeking statutory instrunents;
or

(b) a power to nmke appoi ntnments; or

(c) a power to do any other thing for the purposes of the provision in
guesti on;

t hat power nmay be exercised at any time on or after the date of publication of
the Act in the Gazette:

Provi ded that an instrunent, appointnent or thing made or done under that power
shall not, unless it is necessary to bring the Act into force, have any effect
until the comencenent of the Act.

(17) In conputing time for the purposes of any provision of this Constitution
unl ess a contrary intention is expressed-

(a) a period of days fromthe happening of an event or the doing of any act
or thing shall be deenmed to be exclusive of the day on which the event happens
or the act or thing is done;

(b) if the last day of the period is Sunday or a public holiday which days
are in this clause referred to as "excluded days" the period shall include the
next follow ng day, not being an excluded day;

(c) where any act or proceeding is directed or allowed to be done or taken on
a certain day, then, if that day happens to be an excluded day the act or
proceedi ng shall be considered as done or taken in due tine if it is done or
taken the next day afterwards, not being an excluded day;

(d) where an act or proceeding is directed or allowed to be done or taken
within any time not exceeding six days, excluded days shall not be reckoned in
the conputation of the tine.





