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. | NFORMATI ON OF A GENERAL NATURE
1. Since the presentation of its initial report by Mauritius, the death
penalty was abolished follow ng the passing of the Abolition of Death Penalty
Act in Decenber 1995. 1In the sane year, section 16 of the Constitution was

anended to prohibit any discrimnation by laws or public authorities on the
ground of sex. Further, national elections were held in Decenber 1995 and a
new Covernnent, led by Prine Mnister Dr. Navin Rangool am assuned office

The new Governnent has enphasized its commtnment to the respect and pronotion
of human rights. 1In that context, Covernnent has created a portfolio for
human rights, for which the Attorney-General and M nister of Justice is
responsi bl e.

2. In October 1996, Mauritius hosted the twentieth session of the African
Commi ssi on on Human and Peopl es' Rights, which coincided with the tenth

anni versary of the African Charter on Human and Peoples' Rights and was an
excel l ent opportunity for Mauritius, as host country, to reaffirmits
commtnment to the promotion and protection of human rights.

3. At the request of the Governnent of the Republic of Mauritius, the

Hi gh Comm ssioner/Centre for Human Ri ghts (HC/ CHR) conducted a needs
assessnment mssion to the Republic of Mauritius from 27 Novenber to

6 Decenber 1996, funded by the United Nations Voluntary Fund for Technica
Cooperation in the Field of Hunan Rights. Follow ng the reconmendati ons nade
by the m ssion, the Governnent is introducing in the next parliamentary
session the Protection of Human Rights Bill. The Bill provides for the
setting up of a National Human Ri ghts Commi ssion with the follow ng functions:

(a) To inquire, of its own notion or on the basis of a conmunication
from any individual or any other person acting on his behalf, into allegations
t hat anyone's human rights have been or are likely to be violated by and act
or omi ssion of any person, and recomend appropriate renedi al nmeasures;

(b) To visit any prison or other places of detention under the contro
of the State to study the living conditions of the inmates, and make
recommendat i ons t hereon

(c) To review the saf eguards provided by or under the Constitution or
any ot her enactment for the protection of human rights and reconmend neasures
for their effective inplenentation

(d) To review the factors or difficulties that inhibit the enjoynment
of human rights and reconmend appropriate renedi al neasures;

(e) To spread human rights literacy anpng various sectors of society
and pronote awareness of the safeguards available for the protection of these
rights, through publications, the nedia, seminars or any other neans;

(f) To encourage the efforts of non-governnental organizations and
institutions working in the field of human rights;

(9) To resolve conplaints by a conciliatory procedure;
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(h) To exercise such other functions as the Conm ssion may consider to
be conducive to the pronotion and protection of human rights.

4, A training programre for the police has been established in

col |l aboration with the Attorney-General's Ofice to sensitize the Police
Department further on international human rights standards and | aw
enforcenent. The programme will al so cover the United Nations Code of Conduct
for Law Enforcenent Oficials, the Basic Principles on the Use of Force and
Firearms by Law Enforcenent Oficials and the Standard M nimum Rul es for the
Treat nment of Prisoners.

5. The existing Extradition Act of 1970 is now bei ng anended to incorporate
article 3 of the Convention.

6. Amesty International (Mauritius) is at present (April 1998) hosting a
wor kshop on the thenme of human rights in Mauritius. Representatives of the
Police Departnent, prisons authorities, primary and secondary school and trade
uni ons are anmong the participants. Several prom nent international experts in
the field of human rights addressed the participants. During the workshop the
representative of the Mnistry of Education confirned that the Mnistry

i ntended to introduce human rights as a subject in the school curriculum

7. To mark the fiftieth anniversary of the Universal Declaration of Human
Ri ghts, the Governnment as well as non-governnental organizations are

or gani zi ng wor kshops and exhi bitions and a canpaign prinmarily ainmed at
sensitizing students. A plaque inscribed with the principles of the Universa
Decl aration will be unveiled on the newWy devel oped site of the Waterfront in
Port Louis, the capital of Mauritius.

8. The present report was conmuni cated to the Indian Ccean Institute for
Human Ri ghts and Denocracy. The comments of the President of the Institute
are found at annex 1 (see list of annexes).

[1. 1 NFORMATI ON RELATI NG TO THE ARTI CLES I N PART | OF THE CONVENTI ON

Articles 1, 2 and 4

9. Acts of torture, as well as attenpts at and acts of complicity in
torture, are generally prohibited under the Constitution and the Cri m nal
Code, although there is no specific offence of torture (as defined in
article 1 of the Convention) in the laws. Acts of torture by which severe
nental anguish is intentionally inflicted on a person are not offences under
Mauritian crimnal |aw. The aggrieved party in the latter case has
neverthel ess the option of instituting a civil action in damges to obtain
appropriate conpensation for interference with his or her rights.

10. Under article 86 of the Crimnal Code, a public officer or person

appoi nted by the Government or the police, acting in the discharge of his
functions or for the purpose of discharging such functions who, w thout |awfu
reason, uses or causes to be used any viol ence towards any person is,
according to the nature and extent of the violence used, |iable to double the
puni shment whi ch woul d have been incurred by any other person guilty of the
like crime or m sdeneanour
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11. The forthcom ng establishnent of the National Human Ri ghts Commi ssion
(see para. 3 above) is seen as an inmportant step in the devel opnent of the
protection of human rights. The Comm ssion will be independent in that it

wi |l not be under the control of any person or authority in the performance of
its duties. It will provide an individual with additional nmeans to seek
redress if he or she is subjected to torture or runs the risk of being
extradited to a State where there are reasonabl e grounds to believe that he or
she woul d be subjected to torture. The power conferred on the Commi ssion to
inquire into a case of violation of human rights is without prejudice to the
jurisdiction of the courts or the power conferred on the Director of Public
Prosecutions or Service Conmi ssions under the Constitution. Service

Conmi ssions deal, inter alia, with disciplinary matters involving public
of ficers.
12. The Commi ssion will also have the power to inquire into cases of police

brutality and report to the Director of Public Prosecutions. At present, such
cases are inquired into by an investigative unit form ng part of the police
force. As pointed out in the initial report, those inquiries are not
perceived by sone as being inpartial.

Article 3

13. As nmentioned at paragraph 5 above, the Extradition Act will be replaced

by a new Act which will, inter alia, incorporate article 3 of the Convention
Article 5
14. A Mauritian court already has jurisdiction to try an offence comitted

within the jurisdiction of Mauritius or on board a ship or aircraft registered
in Mauritius. The position of the reporting State in relation to article 5
has therefore remined unchanged.

Article 6

15. Where a person is suspected of having comritted, or is likely to have
commtted, or intends to commt, a crine including physical acts and
ill-treatnent that fall under the heading of “torture” in the Convention, that
person may be deprived of his liberty. The authorities must, before inmposing
any restriction on that person's liberty, ensure strict adherence to the

provi sions of the |law which are applicable under the Constitution, the

Bail Act, the Criminal Procedure Act and the District and Internediate Courts
(Crimnal Jurisdiction) Act. The Extradition Act is applicable if the person
is likely to be extradited.

16. Before any action is triggered, the police has to have a reasonabl e
suspi cion that the person has commtted (or is likely to, or intends to
commt) a crinme. Pursuant to article 11 of the Code of Crimi nal Procedure a
police officer may effect the arrest of a suspect where he is in possession of
a warrant issued by a magi strate authorizing himto do so. |In circunmstances
where a crinme is being conmtted or attenpted to be conmtted, a private
person or a police officer may arrest the offender wi thout a warrant.
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17. | medi ately upon arrest the suspect nust be informed of his right to

| egal counsel and of the nature of the crimnal offence of which he is
suspected. He has the right to use the telephone to contact his relatives or
counsel . Furthernore, he nust be infornmed of his right not to answer any
guestions. The suspect nust be given access to his counsel to give
instructions to the latter. Since Decenmber 1994, a Charter containing rights
to persons held in police custody has been distributed at police station |eve
to inform detainees of their rights.

18. In June 1997 the case of The State v. M A. Coowar (annex 2) was referred
to the full bench of the Suprene Court to decide on the |egal obligation of
the police under sections 3 and 5 (3) (b) of chapter Il of the Constitution
(see annex 3) to informan accused party who is in police custody of his right
to counsel. The Court held that the right of a person in police custody to
consult a legal representative of his choice enshrined in section 5 (3) of the
Constitution includes, or is deened to include, the right to be infornmed about
that right. It further held that the right to conmunicate with a | ega

adviser is capable in sone situations of being of little value if the person
is not informed of that right.

19. After the arrest of a suspect, section 13 of the District and
Intermediate Court (Crimnal Jurisdiction) Act requires the officer to bring
the party arrested to jail or before a magistrate, according to the inport of
the warrant issued by the magistrate. The nagi strate deci des whether the
arrest was lawful or continued detention is necessary. The Bail Act 1989
governs the detention and rel ease of detainees and provides, inter alia, that
every detai nee shall be brought before a magistrate within a reasonable tine
of his arrest or detention, and that a detainee shall not be entitled to be
rel eased on bail where

(a) He has broken any condition of bail

(b) He has not conplied with any other condition upon which he has
been rel eased,;

(c) He is not likely to abide by the conditions of his bail, if
rel eased

(d) Hi s continued detention is necessary:
(i) For his own protection;

(ii) For the protection of the public or any likely w tness or
any evidence;

(iii) For his own welfare, if he is a child or a young person

(iv) For the reason that it would not be practicable to conplete
the police inquiry if he is rel eased,

(v) In view of the seriousness of the offence and the heavy
penal ty provi ded by |aw,
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(vi) In view of his character and antecedents; or

(vii) In view of the fact that he is a fugitive fromjustice.
20. The Suprene Court has observed in the case of Sheriff v. District

Magi strate of Port Louis (1989) MR 260 that it is only “in exceptiona
circunstances that the liberty of the subject can be subordinated to the
greater needs of society requiring the forfeiture of his freedom

Detention is the ultinmate weapon that the authorities should resort to when
everything else has failed.”

21. In DPP v. 1O B and Shanto (1989) MR 110, reference is nmade to the
practice of entering a provisional information when a suspect is arrested or
brought into custody, in order to bring the detention of the individual under
judicial supervision and control and to prevent adm nistrative detention. It
will then be for the judicial authority to deci de whether the detainee should
be rel eased on bail or not.

22. The Suprene Court has also nmade it clear, in Hossen v. District

Magi strate of Port Louis (1993) MR 9, that since the Constitution specifies

that a suspect nust be rel eased unless brought to trial within a reasonable

time, the Court may, irrespective of the Bail Act, release a detai ned person
if it can be shown that the authorities responsible for inquiring into an

of fence are procrastinating.

23. Where the magi strate decides that there are satisfactory grounds to
prol ong the continued detention of the suspect, the magi strate shall order
that the suspect be remanded to police custody and brought before him
after 10 days to review the detention

24. Section 10 of the Constitution (see annex 3) provides that where a
person is charged with a crimnal offence, the case shall be afforded a fair
hearing within a reasonable tinme by an independent and inpartial court
establ i shed by | aw.

Articles 7 and 8

25. The Crimnal Code, the Crimnal Procedure Act and the District and
Intermediate Courts (Criminal Jurisdiction) Act contain provisions which
enable the Director of Public Prosecutions (DPP) to take neasures to prosecute
cases of crimnal offences which fall within the jurisdiction of the courts in
Mauritius. Cases contenplated under article 7 are therefore submtted to the
DPP for appropriate action. However, as already pointed out, it is a

sine gqua non condition that the of fence nust take place on Mauritian
territory.

26. The notion of universal jurisdiction as provided under article 5 of the
Convention is not applicable. Were an offence takes place outside Mauritian
territory the Extradition Act 1970 | ays down the procedures to extradite the
of fender. The relevant sections of the Extradition Act were dealt with in the
initial report.
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27. The | aw and practice of Mauritius are in conformty wi th paragraphs 2
and 3 of article 7.

Article 9

28. As pointed out in the initial report, the practice of providing
assistance in all matters of crinme, including cases of torture, has |ong been
seen as an inportant objective. Assistance, including the supply of al

evi dence at the disposal of the reporting State necessary for the proceedings,
is offered on an ad hoc basis unless regulated in a bilateral convention

29. The request for |egal assistance is normally acceded to if it is made on
the basis of reciprocity. Mdre inportant, however, the requesting State mnust
recogni ze fundanental rights including the rights of due process.

30. On 24 August 1996 Mauritius signed the Protocol on conbating illicit
drug trafficking in the Southern African Devel opment Conmunity (SADC) Region
The Protocol was signed by all States menbers of SADC with a view to reducing
and eventually elimnating drug trafficking, noney |aundering, corruption and
illicit use and abuse of drugs through cooperation anong enforcement agencies
and reduction of demand through coordi nated programes in the region
Mauritius also ratified the Protocol |ast year

31. A |l egal workshop was organi zed in Cctober 1997 to oversee the

i npl enmentation of the Protocol. Once the appropriate nechanismis established
to pronote mutual |egal assistance anong nenber States, it is hoped that the
Protocol will be extended to cover all crimnal activities affecting the
region.

Article 10
32. The curriculumat the Police Training School already includes:

(a) Custody, interrogation and treatnent of any individual subjected
to arrest and detention;

(b) Use of mninmumforce in the arrest of the individual
(c) The rights of the individual under the Constitution of Mauritius;

(d) The principles and procedures relative to the interview and
interrogation of witnesses and detai nees according to the Judges' Rules.

33. Police Standing Orders, instruction books and circulars relative to the
conduct of police officers have recently been updated. Police Standing Orders
formthe basis of frequent |ectures at change-of-duty parades and during
weekly and nmonthly instruction classes held by gazetted officers. 1In
addition, 134 police officers involved in the custody, interrogation and
treatment of persons received special training fromthe Advisor to the Police
Force in 1977 and 1998. Human rights will receive greater attention during
the training of police officers. It is felt that awareness and understandi ng
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of human rights should exist at every level of the police force. It is in
that context that the Attorney-General's Ofice is working nore closely with
the Police Training School to achieve those objectives.

34. It is expected that a police officer, after conpleting an initial
training course, will have sufficient know edge of the guidelines |aid down
for the treatnment of arrested persons and the procedures in relation to the
guestioning and recordi ng of statenents.

35. The police force is considering a review of its recruitment policy by

i ntroduci ng an eval uati on schene extended over a period of 15 days whereby
recruits on joining the force, would be required to undergo a field training
conducted by experienced police officers, assisted by psychol ogi sts, who woul d
help to identify negative qualities of recruits which are likely to foster
brutality and trigger irrational behaviour in nonents of stress. |In future,
potential candidates for the police force will also have to undergo

psychol ogical tests to gauge their |evel of apprehension, control of tenper
and aggressi veness.

36. The treatment of detainees in the prisons of Mauritius is regul ated by
the provisions of the ReformlInstitutions Act and the regul ati ons made
t hereunder. The relevant provisions are dealt with in the initial report.

37. As part of their training, prison offices are expected to be fully
acquainted with the United Nations Mnimum Rules for the Treatnment of
Prisoners. The prison authorities regularly seek assistance fromthe
Attorney-General's O fice to run courses on |egislation governing prison
adm nistration. The Trainee prisons officers follow a course run by the
prisons and correctional institutional departnment, which covers professiona
conduct and the code of discipline, the treatnent of the offender, human
growt h and devel opnent as well as psychol ogy.

Articles 11 and 15

38. The interrogation of a suspect and recording of statenents from hi m nust
be carried out in strict conpliance with the guidelines laid down in the
Judges Rul es and Administrative Directions to the Police on interrogation and
the taking of statenents (see annex 4). The interrogation nust be carried out
as soon as possible to prevent the person arrested from bei ng exposed to
unnecessary i nconveni ence. A suspect, by virtue of section 10 of the
Constitution, is innocent until proven guilty.

39. The Rules provide that the interrogating officer is obliged to point out
to the detainee prior to questioning that he is not obliged to answer any
guestions and to caution himthat anything he said nay be used in evidence
against him The interrogating officer nust refrain from doing or saying
anything that anobunts to procuring a statement that cannot be said to have
been made voluntarily. This includes use of force, inducement, mental or
physi cal coercion and so on. A confession obtained in those circunstances is
not admissible in a court of law. Counsel for defence would normally
chal l enge the admi ssibility of the statenments and cross-exam ne the
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interrogator on the circunstances in which he recorded the statement. The
trial judge woul d subsequently have to deci de whether the recorded statenent
is adm ssible and, if so, what weight to give it.

40. It is worth nentioning that after conpleting inquiries into nore serious
of fences, the police have to subnit the case file to the office of the DPP
Where the DPP's office is not satisfied that the inquiry has been conducted in
conpliance with the procedures laid down, it may seek further clarifications
fromthe inquiring officers to ascertain the reliability of the evidence

bef ore advi si ng prosecution.

41. If it cones out that the statements recorded from an accused party have
been obtained by the use of force, the police officers concerned will be
suspended fromthe force and an inquiry will be instituted by a unit of the
police force.

Article 12

42. If a case of torture is suspected, the police will start an inquiry and
submit the results to the DPP. \here there is a possibility that the
inmpartiality of the police may be questioned, the DPP nay require, under
section 64 of the District and Intermediate Courts (Crimnal Jurisdiction)
Act, a magistrate to proceed to where he has reasonable ground to believe that
an of fence has been committed. Furthernore, under section 64 (2) of the Act,
in all crimnal cases the DPP may al so require fromany nagistrate or officer
any further and additional information, inspection or exam nation or such
other legal matters and proceedi ngs as may be necessary.

43. Where death has occurred as a result of a suspected act of torture in
prison or in police custody, the DPP may require a magistrate to hold a
judicial inquiry into the cause of death, under section 111 of the District
and Internediate Courts (Crimnal Jurisdiction) Act.

44, Under section 13F of the Police Act a police officer who has reason to
suspect that a person has committed, or is about to comrit, an offence which
wi | | endanger public safety or public order, may arrest that person and use
such force as may be necessary. The force used nust be reasonabl e and
noderate. Wiere the officer has used force against persons in the exercise of
his duties he must imediately report this use of force to his superior who
may institute an investigation.

45. Recent figures in relation to reported cases of assault perpetrated by
police officers on detainees in police cells detention centres and the action
taken subsequently are as follows (1995-March 1998):

Nunmber of cases reported 34

Nunber of cases classified 10

Nunber of cases in which

prosecuti on has been advi sed
by the DPP 4
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Nunber of cases sub judice 4

Nunber of cases in which
police officers were convicted 0

Nunmber of cases disnissed by
the court 0

Nunber of cases in which
di sci plinary action has been
t aken agai nst police officers 0

Nunmber of cases in which advice
has been tendered for prosecution

of conpl ai nant 2
Nunber of cases still under
i nvestigation 15

Nunmber of cases pendi ng advice
from DPP 3

Nunber of cases in which the
incrimnated police officer
was given a severe warning as

advi sed by DPP 0
Nunber of cases causing
i ncapacity for nore than 20 days 0
Article 13
46. Provisions exist in the Police Standing O ders which require

hi gh-ranki ng police officers to visit and interview detai nees to take note of
any conpl ai nt which they may have.

47. The Police Information and Operati ons Room has a voi ce nmessage system
which is operational on a 24-hour basis and which allows nmenbers of the public
to conpl ain about the police or generally vent any grievance they may have on
the phone wi thout having to call personally at police stations.

48. In addition to the normal channels of conplaints through the police, a
person who all eges that he has been subjected to torture may seek redress by:

(a) Applying to the Suprene Court for redress under section 17 of the
Constitution (see initial report);

(b) Petitioning the Onbudsman under section 97 of the Constitution
(c) Seeking an admi ni strative | aw renedy before the Suprene Court;

(d) Entering a private prosecution
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(e) Petitioning the National Human Ri ghts Conmi ssion, once the
Commi ssi on becones functi onal

49. It nmust be pointed out that the Onbudsman, |ike nmenbers of the
judiciary, is independent of the Government. Section 101 of the Constitution
states that, in the discharge of his functions, the Onrbudsman shall not be
subject to the direction or control of any other person or authority.

50. The Orbudsman nmay institute an investigation in response to a request

but also on his own initiative. He may investigate cases of abuse of
authority by a government departnent, the police force or a nmenber thereof and
the Mauritius Prisons Service anpngst others. The Orbudsman may make such
recommendati ons as he thinks fit after concluding his investigation. He shal
send a copy of his report to the Prime Mnister and to any m ni ster concerned.
The Orbudsman is also required by law to nake an annual report to the

Presi dent concerning the discharge of his functions which shall be |aid before
t he Assenbly.

Article 16

51. Pl ease see observations nmade in relation to articles 10, 11, 12 and 13.
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Li st of annexes*
1. Comments fromthe Indian Ocean Institute for Human Ri ghts and Denocracy.
2. The State v. Coowar 1997.
3. Chapter Il - Constitution of the Republic of Mauritius.
4, Judges Rul es and Administrative Directions to the Police.

*  These annexes are available for consultation in the files of the
Ofice of the United Nations H gh Conm ssioner for Human rights.



