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Резюме 
 В своем заявлении в Третьем комитете Генеральной Ассамблеи в ноябре 
2012 года Специальный докладчик по вопросу о положении в области прав че-
ловека в Корейской Народно-Демократической Республике призвал государст-
ва-члены и международное сообщество провести всеобъемлющий обзор много-
численных докладов о положении в области прав человека в Корейской Народ-
но-Демократической Республике, представленных по линии его мандата, а так-
же Генеральным секретарем за последние восемь лет, с целью оценки основных 
закономерностей и тенденций, а также рассмотреть вопрос о создании более 
детального механизма по расследованию. Настоящий доклад содержит всесто-
ронний обзор документов и резолюций Организации Объединенных Наций о 
положении в области прав человека в Корейской Народно-Демократической 
Республике с 2004 года. 

 Помимо обзора в общей сложности 22 докладов Генерального секретаря 
и Специального докладчика по вопросу о положении в области прав человека в 
Корейской Народно-Демократической Республике, представленных с 2004 года, 
и 16 резолюций Генеральной Ассамблеи и ее вспомогательных органов, доклад 
отражает попытку охватить документацию, связанную с универсальным перио-
дического обзором, заключительные замечания договорных органов по правам 
человека и мнения, принятые Рабочей группой по произвольным задержаниям 
и Рабочей группой по насильственным или недобровольным исчезновениям по 
делам, затрагивающим Корейскую Народно-Демократическую Республику, 

  

 * Приложения к настоящему докладу распространяются в полученном виде, 
только на том языке, на котором они были представлены.  
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в этот период. Обзор позволил выявить девять наиболее характерных типов на-
рушений, о которых шла речь в этих документах. Более подробный анализ этих 
типов нарушений содержится в приложении I к докладу. 

 В заключение в докладе представлены рекомендации для международно-
го сообщества, в том числе предложения о некоторых возможных последующих 
мерах и приоритетных направлениях действий Организации Объединенных 
Наций по вопросу о положении в области прав человека в Корейской Народно-
Демократической Республике. В докладе содержится призыв к созданию меха-
низма для расследования положения в стране, обладающего адекватными ре-
сурсами для расследования и документирования серьезных, систематических и 
широкомасштабных нарушений прав человека в Корейской Народно-
Демократической Республике и представления докладов Совету по правам че-
ловека и Генеральной Ассамблее, с тем чтобы рассмотреть вопрос об ответст-
венности за такие нарушения, а также преступления против человечности. 
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 I. Введение 

1. Мандат Специального докладчика по вопросу о положении в области 
прав человека в Корейской Народно-Демократической Республике был создан 
Комиссией по правам человека в соответствии с резолюцией 2004/13, и с тех 
пор его действие ежегодно продлевалось. Согласно вышеуказанной резолюции 
и последующим резолюциям Генеральной Ассамблеи Специальный докладчик 
представляет два доклада в год: один − Совету по правам человека и другой − 
Генеральной Ассамблее. В своем последнем докладе Генеральной Ассамблее 
(A/67/370) Специальный докладчик дал обзор современной ситуации в области 
прав человека в Корейской Народно-Демократической Республике и озабочен-
ностей, связанных с нарушениями этих прав, включая ограничения на свободу 
убеждений и их свободное выражение, экономическое положение и его влияние 
на экономические, социальные и культурные права, озабоченности в связи с 
правом на защиту просителей убежища из Корейской Народно-
Демократической Республики и в связи с торговлей людьми. 2 ноября 2012 года 
в своем выступлении в Третьем комитете Генеральной Ассамблеи Специальный 
докладчик также выразил свою сохраняющуюся тревогу по поводу похищений 
иностранных и японских граждан, судьба которых, к сожалению, так и остается 
невыясненной. 

2. В своем заявлении Специальный докладчик призвал государства-члены и 
международное сообщество провести всеобъемлющий обзор многочисленных 
докладов о положении в области прав человека в Корейской Народно-
Демократической Республике, представленных в рамках его мандата и Гене-
ральным секретарем за последние годы, с целью оценки основных закономер-
ностей и тенденций, а также рассмотреть вопрос о создании более детального 
механизма по расследованию.  Настоящий доклад содержит всеобъемлющий 
обзор документации и резолюций Организации Объединенных Наций о поло-
жении в области прав человека в Корейской Народно-Демократической Респуб-
лике с 2004 года.  В докладе делается попытка подвести итоги и оценить, на-
сколько полно органы Организации Объединенных Наций задокументировали 
нарушения прав человека, происходящие в Корейской Народно-
Демократической Республике, с момента учреждения мандата Специального 
докладчика в 2004 году1. В докладе предлагается ряд возможных последующих 
мер и приоритетных направлений действий Организации Объединенных Наций 
по правам человека в этой стране. 

3. Обзор охватывает не менее 60 документов о правах человека, в том числе 
доклады Генерального секретаря Генеральной Ассамблее; доклады Специаль-
ного докладчика Генеральной Ассамблее и Совету по правам человека и его 
предшественнице – Комиссии по правам человека; резолюции, принятые этими 
межправительственными органами; различные доклады по линии универсаль-
ного периодического обзора Корейской Народно-Демократической Республики 

  

 1 Витит Мунтарбхорн являлся Специальным докладчиком по вопросу о положении в 
области прав человека в Корейской Народно-Демократической Республике в течение 
шести лет с 15 июня 2004 года. Мирзуки Дарусман получил мандат Специального 
докладчика с 1 августа 2010 года. По практическим соображениям термин 
Специальный докладчик используется в этом докладе для обозначения обоих 
мандатариев без каких-либо различий. Вместе с тем, в интересах точности в докладе 
указаны условные обозначения документов или годы их издания, чтобы читатель мог 
понять, каким именно мандатарием была собрана соответствующая информация. 
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Советом по правам человека; заключительные замечания и доклады государства 
в различные договорные органы, а именно: Комитет по правам человека, Коми-
тет по экономическим, социальным и культурным правам, Комитет по ликвида-
ции дискриминации в отношении женщин, Комитет по правам ребенка; и доку-
ментацию по делам, которыми занимались мандатарии специальных процедур 
Совета в области прав человека, включая Рабочую группу по произвольным за-
держаниям и Рабочую группу по насильственным и недобровольным исчезно-
вениям; относительно положения в области прав человека в Корейской Народ-
но-Демократической Республике2. 

4. Более подробный анализ типов нарушений прав человека, задокументи-
рованных Организацией Объединенных Наций в своих докладах и резолюциях, 
принятых с 2004 года, приводится в приложении I.  

 II. Типы нарушений, установленные Организацией 
Объединенных Наций 

5. С 2003 года Генеральная Ассамблея и ее вспомогательные органы приня-
ли 16 резолюций3. С 2004 года Генеральный секретарь и Специальный доклад-
чик представили в общей сложности 22 доклада государствам − членам Орга-
низации Объединенных Наций. В этих документах подчеркиваются длительный 
характер и большие масштабы серьезных нарушений прав человека в Корей-
ской Народно-Демократической Республике, а также осознание этого Органи-
зацией Объединенных Наций и ее государствами-членами. 

6. Обзор этой документации позволяет выявить девять ключевых взаимо-
связанных проблем или типов нарушений прав человека, которым Организация 
Объединенных Наций уделяет особое внимание:  

 a) нарушение права на питание, в частности последствия политики 
распределения продовольствия под контролем государства для положения в об-
ласти питания и здоровья населения и воздействие ограничений на доставку 
международной гуманитарной помощи для борьбы с повсеместным продоволь-
ственным кризисом;  

 b) пытки и другие жестокие, бесчеловечные или унижающие досто-
инство виды обращения и наказания, в том числе бесчеловечные условия за-
ключения;  

 c) произвольные задержания как форма преследований и криминали-
зация любых действий, которые считаются противоречащими или несоответст-
вующими официальной государственной идеологии, отсутствие законности и 
надлежащих процессуальных гарантий или независимой судебной системы;  

 d) нарушения прав человека связанные с тюремными лагерями; 

  

 2 Обзор не охватывает доклады отделений Организации Объединенных Наций и 
специализированных учреждений, таких как Управление по координации 
гуманитарных вопросов (УКГВ), Мировая продовольственная программа (МПП), 
Продовольственная и сельскохозяйственная организация Объединенных Наций (ФАО) 
и т.д. 

 3 В это число входят три резолюции Комиссии по правам человека за период с 2003 по 
2005 год; пять резолюций Совета по правам человека с 2008 года и восемь резолюций 
Генеральной Ассамблеи за период с 2006 года по настоящее время. 
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 e) дискриминация и чрезмерное или особое воздействие нарушений 
прав человека на уязвимые группы, в частности женщин, детей, инвалидов и 
репатриантов. Особую озабоченность вызывает тот факт, что общество разде-
лено на три отдельные группы по признаку политической лояльности к власти. 
Место человека в этой иерархии определяет уровень доступа, который предос-
тавляется ему к пользованию основными правами человека, в том числе досту-
па к продуктам питания, здравоохранению, образованию и свободе передвиже-
ния; 

 f) широкомасштабное нарушение свободы слова и других связанных 
с этим свобод; 

 g) нарушение права на жизнь, в частности злонамеренное применение 
смертной казни и практика публичных казней; 

 h) ограничения на свободу передвижения и жестокое обращение с 
принудительно возвращенными гражданами;  

 i) насильственные исчезновения, в том числе в виде похищения ино-
странных граждан. 

7. Эти девять категорий были выявлены в ходе обзора проблем, по поводу 
которых Организация Объединенных Наций выражала особую озабоченность, и 
они говорят о наличии систематической и широко распространенной практики 
нарушений прав человека. Полное описание документов, свидетельствующих о 
существовании этих девяти типов нарушений, представлено в приложении I 
к докладу. По каждой из этих категорий нарушений имеется различный объем 
документации, так как собрать информацию достаточно сложно из-за отсутст-
вия независимых наблюдателей и средств массовой информации в стране, огра-
ничений на выезд граждан из страны и отказа правительства Корейской Народ-
но-Демократической Республики обеспечить доступ или иным образом сотруд-
ничать с механизмами Организации Объединенных Наций в области прав чело-
века. Озабоченность по поводу репрессий, в том числе в отношении остающих-
ся в стране членов семьи, также препятствует разглашению информации кон-
кретными жертвами нарушений или получению их согласия на обнародование 
определенных сведений. Тем не менее регулярность, достоверность и непроти-
воречивость полученной информации − равно как и закономерности, на кото-
рые она указывает, − заставляют говорить о необходимости более систематиче-
ского, комплексного и обеспеченного ресурсами механизма, чем тот, который 
может быть обеспечен нынешним Специальным докладчиком и его предусмот-
ренной мандатом поддержкой со стороны Управления Верховного комиссара по 
правам человека. Механизм расследования позволил бы получить более полную 
картину положения в стране, дать количественную и качественную оценку на-
рушений через призму международного права, возложить ответственность на 
конкретных субъектов или виновников этих нарушений и предложить эффек-
тивный курс международных действий.  
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 III. Оценка Организацией Объединенных Наций 
нарушений прав человека в Корейской 
Народно-Демократической Республике 

8. Организация Объединенных Наций квалифицировала многие из наруше-
ний в Корейской Народно-Демократической Республике как серьезные наруше-
ния прав человека, совершаемые на систематической и широко распространен-
ной основе.   

9. Генеральная Ассамблея в своих резолюциях по Корейской Народно-
Демократической Республике, принятых с 2006 по 2012 год, неоднократно вы-
ражала серьезную обеспокоенность в связи с продолжающими поступать сооб-
щениями о систематических, широко распространенных и грубых нарушениях 
гражданских, политических, экономических, социальных и культурных прав 
человека в Корейской Народно-Демократической Республике, в том числе пыт-
ках, казнях, произвольных задержаниях, несоблюдении процессуальных гаран-
тий и законности, вынесении смертных приговоров по политическим и религи-
озным мотивам, коллективных наказаниях и наличии большого числа тюрем-
ных лагерей и широкого использования принудительного труда. Начиная с 
2008 года Генеральная Ассамблея ужесточила свою позицию и начала выражать 
крайне серьезную обеспокоенность по поводу этих нарушений. 

10. В своих резолюциях Генеральная Ассамблея также выражала очень серь-
езную обеспокоенность по поводу нарушений экономических и социальных 
прав, которые приводят к возникновению острых форм недоедания и других 
проблем в области здравоохранения, а также ограничения свободы передвиже-
ния, носящего систематический и широкомасштабный характер. Кроме того, 
Генеральная Ассамблея осудила нарушения, затрагивающие уязвимые группы 
населения, в частности женщин, детей, инвалидов и граждан, репатриирован-
ных в Корейскую Народно-Демократическую Республику. Комиссия по правам 
человека также выражала эти озабоченности в своих резолюциях, принятых с 
2004 года4. 

11. С 2009 года Совет по правам человека выражал сожаление по поводу 
серьезных, широко распространенных и систематических нарушений прав че-
ловека в Корейской Народно-Демократической Республике, в частности приме-
нения пыток и трудовых лагерей для политических заключенных и репатрииро-
ванных граждан страны. В 2012 году Совет по правам человека пошел еще 
дальше, выразив глубокую озабоченность по поводу "постоянного ухудшения" 
положения в области прав человека в стране5. 

12. В 2012 году впервые с момента учреждения мандата Специального док-
ладчика Совет по правам человека принял резолюцию по Корейской Народно-
Демократической Республике без голосования, что стало свидетельством обес-
покоенности подавляющего и постоянно растущего числа стран положением в 
области прав человека в стране6. Генеральная Ассамблея 20 декабря 2012 года 

  

 4 Резолюции 2004/13 и 2005/11 Комиссии по правам человека. 
 5 Резолюция 19/13 Совета по правам человека. 
 6 В 2008 году резолюция 7/15 Совета по правам человека был принята 22 голосами 

против 7 при 18 воздержавшихся; в 2009 году резолюция 10/16 − 26 голосами против 
6 при 15 воздержавшихся; в 2010 году резолюция 13/14 − 28 голосами против 5 при 
13 воздержавшихся; в 2011 году резолюция 16/8 − 30 голосами против 3 при 
11 воздержавшихся. 
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также впервые приняла резолюцию по Корейской Народно-Демократической 
Республике без голосования, выразив свою глубокую озабоченность в связи со 
значительным устойчивым ухудшением положения в области прав человека в 
Корейской Народно-Демократической Республике, несмотря на смену руково-
дства7.  

13. Оба специальных докладчика, которым был поручен этот мандат, призна-
ли систематический характер нарушений прав человека в Корейской Народно-
Демократической Республике. В 2012 году в своем докладе Генеральной Ас-
самблее Специальный докладчик "был обескуражен недавним заявлением 
Ким Чен Ына относительно того, что укрепление вооруженных сил занимает 
первое, второе и третье место в списке его приоритетных задач", и отметил, что 
"медленные темпы экономического роста в сочетании с политикой "приоритета 
армии" будут иметь пагубные последствия для благосостояния народа Корей-
ской Народно-Демократической Республики"8. Бывший Специальный доклад-
чик выражал аналогичные обеспокоенности. В 2005 году он подчеркнул, что 
"недемократический характер основы власти в Корейской Народно-
Демократической Республике в значительной степени затрудняет осуществле-
ние прав человека, а государственная ориентация деятельности национальных 
органов с целью обеспечить выживание верхушки режима под прикрытием так 
называемых "коллективных" прав и национального суверенитета затрудняет 
реализацию прав человека"9. В 2010 году он отметил, что, "учитывая множество 
особенностей и аномалий положения в области прав человека в Корейской На-
родно-Демократической Республике, его можно описать лишь как sui generis 
("единственное в своем роде"). В целом в этой стране совершается много мучи-
тельных и вопиющих нарушений прав человека"10.  

14. Оба специальных докладчика также подняли вопрос о совершении в Ко-
рейской Народно-Демократической Республике преступлений против человеч-
ности. В 2007 году Специальный докладчик отметил исследование, в котором 
утверждалось, что "неправомерные действия властей равнозначны преступле-
ниям против человечности, поскольку они отвечают условиям совершения 
преднамеренных или широко распространенных или систематических нападе-
ний на гражданское население"11. Он также выразил мысль о том, что помимо 
ответственности государства возникает вопрос об уголовной ответственности 
отдельных лиц, которая "может быть обусловлена совершением преступлений 
против человечности"12. В 2008 году Специальный докладчик заявил, что "по-
сле учреждения Международного уголовного суда можно также активизировать 
деятельность по установлению индивидуальной уголовной ответственности, 
если местные институты власти не способны или не желают привлекать к от-
ветственности лиц, совершивших серьезные преступления"13. Специальный 
докладчик заключил, что, "хотя многое зависит от наличия на глобаль-
ном/местном уровнях политической воли продемонстрировать стремление к 
транспарентности и ответственности, ... важно подчеркнуть долгосрочный и 

  

 7 Резолюция 67/181 Генеральной Ассамблеи. 
 8 A/67/370, пункт 50. 
 9 A/60/306, пункт 9. 
 10 A/HRC/13/47, пункт 86. 
 11 A/HRC/4/15, пункт 40 со ссылкой на исследование, озаглавленное "Failure to Protect: 

A Call for the UN Security Council to Act in North Korea", United States Committee for 
Human Rights in North Korea, Washington, 2006. 

 12 A/HRC/4/15, пункт 41. 
 13 A/HRC/7/20, пункт 45. 
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систематический характер нарушений прав человека в стране, которые являют-
ся в высшей степени очевидными, серьезными и вопиющими"14. 

15. В 2010 году Специальный докладчик отметил, что «события, происходя-
щие в Корейской Народно-Демократической Республике, в наибольшей степени 
подходят под категорию международных "преступлений против человечно-
сти"»15. Он констатировал, что "шесть лет наблюдений за положением в области 
прав человека в Корейской Народно-Демократической Республике со всей оче-
видностью свидетельствуют о том, что нарушения, совершаемые в отношении 
обычного населения, за которое руководство страны должно нести ответствен-
ность, являются вопиющими и повсеместными"16.  

16. В 2012 году Специальный докладчик подчеркнул, что "при определенных 
обстоятельствах широко распространенное или систематическое заключение 
под стражу или другие виды длительного лишения свободы в нарушение меж-
дународного права могут представлять собой преступления против человечно-
сти"17. 

 IV. Безнаказанность и отказ от сотрудничества 
с Организацией Объединенных Наций 

17. На протяжении почти десятилетия Генеральная Ассамблея, Генеральный 
секретарь, бывшая Комиссия по правам человека, Совет по правам человека, 
Специальный докладчик и договорные органы постоянно и неоднократно об-
ращались к властям Корейской Народно-Демократической Республики с призы-
вами положить конец этим нарушениям и обеспечить уважение прав человека 
всех своих граждан. В 2009 году Генеральный секретарь отметил, что прави-
тельство Корейской Народно-Демократической Республики "не приняло значи-
тельных мер в качестве реакции на неоднократные сообщения о систематиче-
ских и широко распространенных нарушениях прав человека, а также для обес-
печения прав человека"18. 

18. Необходимость привлечения к ответственности вновь и вновь подтвер-
ждалась в резолюциях, принятых Организацией Объединенных Наций, и осо-
бенно Генеральной Ассамблеей. С 2009 года Генеральная Ассамблея настоя-
тельно призывала правительство "решить проблему безнаказанности и обеспе-
чить, чтобы лица, виновные в нарушениях прав человека, были привлечены к 
ответственности в независимом суде"19. 

19. Озабоченность по поводу безнаказанности усугубляется отсутствием 
у правительства Корейской Народно-Демократической Республики последова-
тельного курса на сотрудничество с механизмами Организации Объединенных 
Наций в области прав человека. Характерным примером стало направление 
правительством Корейской Народно-Демократической Республики 23 августа 
1997 года уведомления на имя Генерального секретаря о выходе из Междуна-
родного пакта о гражданских и политических правах, к которому страна при-

  

 14 A/HRC/7/20, пункт 48. 
 15 A/HRC/13/47, пункт 60. 
 16 A/HRC/13/47, пункт 8. 
 17 A/67/370, пункт 38. 
 18 A/64/319, пункт 4. 
 19 Резолюции Генеральной Ассамблеи 63/190, 64/175 и 66/174. 
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соединилась к 14 сентября 1981 года20. 23 сентября 1997 года в памятной запис-
ке в адрес правительства Корейской Народно-Демократической Республики Ге-
неральный секретарь заявил, что, по его мнению, выход из Пакта не представ-
ляется возможным до тех пор, пока все государства − участники Пакта не со-
гласятся с таким выходом21. 8 декабря 1997 года Комитет по правам человека 
принял замечание общего порядка 26 о континуитете обязательств в соответст-
вии с Международным пактом о гражданских и политических правах. В этой 
связи Комитет выразил свое твердое убеждение в том, что в соответствии с ме-
ждународным правом государство, которое ратифицировало Пакт, присоедини-
лось к нему или стало его участником в порядке правопреемства, не может де-
нонсировать его или выйти из него22. В конечном итоге 25 декабря 1999 года 
Корейская Народно-Демократическая Республика представила свой второй пе-
риодический доклад23 в Комитет по правам человека, в принципе охватываю-
щий период с 1984 года по 1997 год, который был впоследствии рассмотрен 
Комитетом в июле 2001 года24. 

20. Кроме того, правительство Корейской Народно-Демократической Респуб-
лики отказывается признать мандат Специального докладчика или сотрудни-
чать с ним, а также с момента учреждения мандата Специального докладчика в 
2004 году последовательно и решительно отвергает резолюции, принятые быв-
шей Комиссией по правам человека, Советом по правам человека и Генеральной 
Ассамблеей по вопросу о положении в области прав человека в этой стране. 
Совсем недавно, 20 декабря 2012 года, на Генеральной Ассамблее представи-
тель Корейской Народно-Демократической Республики, по сообщениям, заявил, 
что правительство категорически отвергает резолюцию о положении в области 
прав человека в Корейской Народно-Демократической Республике, поскольку 
она не имеет ничего общего с правами человека в стране. Нарушений, упомяну-
тых в тексте этой резолюции, на самом деле не существует. Он якобы заявил 
также, что текст представляет собой явное навязывание преднамеренно иска-
женного представления о положении в области прав человека и призван оказать 
нажим на национальную систему социального обеспечения, представляя собой 
вмешательство во внутренние дела страны. Это акт политического терроризма 
и свидетельство двойных стандартов, тогда как любое рассмотрение прав чело-
века должно проводиться в соответствии с принципами объективности в рамках 
Универсального периодического обзора. Основные авторы стремятся дестаби-
лизировать положение в стране под предлогом защиты прав человека. Хотя ре-
золюция была принята без голосования, это не может быть истолковано как 
принятие на основе консенсуса25.  

  

 20 United Nations Treaty Collection. См. http://treaties.un.org/Pages/ViewDetails. 
aspx?src=TREATY&mtdsg_no=IV-4&chapter=4&lang=en#8. 

 21 Это уведомление о выходе и памятная записка были должным образом распространены 
среди всех государств-участников в документе C.N.467.1997.TREATIES-10 от 12 ноября 
1997 года. 

 22 CCPR/C/21/Rev.1/Add.8/Rev.1. Замечание общего порядка № 26 − Континуитет 
обязательств, принятое на шестьдесят первой сессии Комитета по правам человека, 
8 декабря 1997 года. 

 23 CCPR/C/PRK/2000/2, пункт 2. 
 24 CCPR/CO/72/PRK, пункт 1. 
 25 A/67/PV.60; см. сводку новостей по адресу: http://www.un.org/News/Press/docs/2012/ 

ga11331.doc.htm. См. также краткие отчеты о заседаниях Третьего комитета, например 
A/C.3/67/SR/38; A/C.3/67/SR/45; A/C.3/67/SR/46. См. также вербальные ноты 
Постоянного представительства Корейской Народно-Демократической Республики на 
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21. Кроме того, с 2003 года правительство Корейской Народно-
Демократической Республики отвергает все предложения о технической помо-
щи со стороны Управления Верховного комиссара Организации Объединенных 
Наций по правам человека (УВКПЧ)26. 

22. В дополнение к этому в декабре 2009 года в ходе принятия доклада27 о 
Корейской Народно-Демократической Республике по итогам универсального 
периодического обзора (УПО) правительство оказалось не в состоянии опреде-
лить рекомендации, которые пользуются его поддержкой. Это первый случай 
отказа государства принять хотя бы одну из полученных 167 рекомендаций. Де-
легация отвергла 50 рекомендаций, содержащихся в докладе Рабочей группы, и 
зарезервировала свою позицию по остальным 117 рекомендациям. По этой при-
чине 21 декабря 2010 года Генеральная Ассамблея выразила свою серьезную 
озабоченность в связи с "отказом правительства Корейской Народно-
Демократической Республики указать, какие рекомендации были поддержаны 
ею по итогам универсального периодического обзора, проведенного Советом по 
правам человека, или выразить готовность выполнять их и сожалеет по поводу 
отсутствия до настоящего времени действий по выполнению рекомендаций, со-
держащихся в итоговом документе"28.  

23. В 2008 году Специальный докладчик отметил, что "национальным вла-
стям и международному сообществу надлежит решить проблему безнаказанно-
сти, которая позволяла и/или позволяет совершать такие нарушения в течение 
длительного периода времени"29. В 2010 году он прямо заявил, что, поскольку 
"национальные власти не могут или не хотят обеспечить такого рода подотчет-
ность"30, международное сообщество могло бы принять дальнейшие меры, что-
бы обеспечить такую подотчетность − будь то по линии ответственности госу-
дарств и/или индивидуальной уголовной ответственности. В 2011 году Специ-
альный докладчик сообщил, что "Международный уголовный суд приступил к 
рассмотрению вопроса о том, является ли военным преступлением, относя-
щимся к юрисдикции суда, потопление корабля "Чхонан", военного судна Рес-
публики Корея, якобы пораженного торпедой, выпущенной с подводной лодки 
Корейской Народно-Демократической Республики 26 марта 2010 года, которое 
привело к смерти 46 человек, а также обстрел острова Енпхёндо 23 ноября 
2010 года, приведший к смерти двух гражданских лиц и к ранению многих дру-
гих". Рассмотрение в Суде этих двух инцидентов ставит вопрос об ответствен-
ности за другие предполагаемые преступления, совершенные Корейской На-
родно-Демократической Республикой, включая вопрос похищений"31.  

  
 

имя Председателя Совета по правам человека (A/HRC/19/G/1; A/HRC/16/G/2; 
A/HRC/13/G/7; A/HRC/10/G/6; A/HRC/7/G/3; A/HRC/5/G/5). 

 26 См., например, E/CN.4/2005/G/13: письмо Постоянного представителя Корейской 
Народно-Демократической Республики от 28 февраля 2005 года на имя Верховного 
комиссара по правам человека, в котором тот отвергает предложение об оказании 
технической помощи. 

 27 A/HRC/ 13/13, доклад Рабочей группы по универсальному периодическому обзору:  
Корейская Народно-Демократическая Республика. 

 28 Резолюция 65/225 Генеральной Ассамблеи, пункт 1 c). 
 29 A/HRC/7/20, пункт 43. 
 30 A/HRC/13/47, пункт 58. 
 31 A/HRC/16/58, пункт 14. См. также International Criminal Court’s Report on Preliminary 

Examination Activities, 2012, paras. 64−74 (http://www.icc-cpi.int/NR/rdonlyres/ 
C433C462-7C4E-4358-8A72-8D99FD00E8CD/285209/OTP2012ReportonPreliminary 
Examinations22Nov2012.pdf). 
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24. Анализируя в 2010 году возможности решения проблем безнаказанности 
и подотчетности, Специальный докладчик задался следующим вопросом: 
"С учетом того, что ответственность за уголовные преступления носит индиви-
дуальный характер и что Корейская Народно-Демократическая Республика не 
присоединилась к Римскому статуту Международного уголовного суда, в какой 
мере в упомянутых целях можно использовать возможности Международного 
уголовного суда"32. В числе возможных вариантов действий Специальный док-
ладчик упомянул в 2010 году "возможность прямого вмешательства Совета 
Безопасности в соответствующую ситуацию и создания комиссии по расследо-
ванию преступлений против человечности"33. Он также призвал международное 
сообщество "рассмотреть вопрос о борьбе с безнаказанностью с помощью раз-
личных мер как под углом зрения ответственности государства, так и под углом 
зрения индивидуальной уголовной ответственности, и добиваться принятия 
всей системой Организации Объединенных Наций, и в частности Советом 
Безопасности и такими учреждениями, как Международный уголовный суд, мер 
по предотвращению вопиющих нарушений, защите людей от виктимизации и 
предоставлению им эффективной правовой защиты"34.   

25. Специальный докладчик придерживается мнения о том, что многие, если 
не все, из девяти категорий нарушений, выявленных в настоящем докладе, мо-
гут быть квалифицированы как преступления против человечности, совершае-
мые в рамках широкомасштабного и/или систематического нападения на граж-
данское население, в соответствии пунктом 1 статьи 7 Римского статута Меж-
дународного уголовного суда, в частности подпунктами a) убийство; c) пора-
бощение; е) заключение в тюрьму или другое жестокое лишение физической 
свободы в нарушение основополагающих норм международного права; f) пыт-
ки; h) преследование идентифицируемой группы или общности по политиче-
ским и религиозным мотивам; i) насильственное исчезновение людей; и k) дру-
гие бесчеловечные деяния аналогичного характера, заключающиеся в умыш-
ленном причинении сильных страданий или серьезных телесных повреждений 
или серьезного ущерба психическому или физическому здоровью. 

26. Право на свободу от пыток является правом, не допускающим отступле-
ний, в соответствии со статьей 7 Международного пакта о гражданских и поли-
тических правах (МПГПП), участником которого является Корейская Народно-
Демократическая Республика. 

27. Аналогичным образом, императивное международное право ставит знак 
равенства между насильственным исчезновением и пыткой. Специальный док-
ладчик отмечает, что, поскольку насильственное исчезновение может предпола-
гать несколько различных нарушений прав человека, включая свободу пере-
движения, свободу и безопасность личности; свободу от пыток и жестоких, 
бесчеловечных или унижающих достоинство видов обращения; или даже право 
на жизнь, данное деяние нарушает сразу несколько положений Международно-
го пакта о гражданских и политических правах. Кроме того, он отмечает, что 
насильственные исчезновения, в том числе путем похищения агентами Корей-
ской Народно-Демократической Республики иностранных граждан, включая 
граждан Республики Корея и Японии, могут представлять собой преступления 
против человечности в соответствии со статьей 7, пункты 1) i) и 2) i), Римского 
статута, если они являются частью систематических или широко распростра-
ненных нападений на гражданское население. В этой связи следует подчерк-

  

 32 A/HRC/13/47, пункт 59. 
 33 A/HRC/13/47, пункт 58. 
 34 A/HRC/13/47, пункт 89 e). 
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нуть, что насильственные исчезновения (независимо от того, являются ли они 
преступлениями против человечности) представляют собой длящиеся деяния, 
так как они продолжаются до тех пор, пока не будет выяснена судьба жертвы, и 
на этом основании на них не распространяются сроки давности. 

28. Специальный докладчик считает, что серьезные нарушения прав человека 
в тюремных лагерях или даже сам факт существования таких лагерей, где в 
рабских условиях содержатся политические заключенные, могут квалифициро-
ваться в качестве преступлений против человечности в соответствии с под-
пунктами c) порабощение и e) заключение в тюрьму или другое жестокое ли-
шение физической свободы в нарушение основополагающих норм междуна-
родного права пункта 1 статьи 7 Римского статута.  Он также отмечает, что осо-
бо бесчеловечные условия и обращение, которым намеренно подвергаются за-
держанные в тюремных лагерях, могут подпадать под состав преступлений 
против человечности, в том числе на основании всех конкретных актов, указан-
ных в пункте 25 выше. 

29. 3 апреля 2012 года Международная коалиция за прекращение преступле-
ний против человечности в Северной Корее (ICNK)35 − коалиция в составе по-
рядка 40 международных неправительственных организаций − обратилась с пе-
тицией36 в адрес специальных процедур Совета по правам человека по поводу 
использования трудовых лагерей для содержания политических заключенных и 
нарушения прав человека в этих лагерях. Они были подробно изложены в ме-
морандуме "Положение заключенных в системе ГУЛАГа (Кван-ли-со) Корей-
ской Народно-Демократической Республики". Коалиция, в частности, рекомен-
довала, чтобы международное сообщество приняло эффективные меры для об-
легчения страданий 150−200 тыс. человек, находящихся в таких лагерях; 
и чтобы Организация Объединенных Наций, действуя через посредство Гене-
ральной Ассамблеи или Совета по правам человека, создала комиссию по рас-
следованию преступлений против человечности, совершаемых в Корейской На-
родно-Демократической Республике, с целью установления ответственности 
государства и отдельных лиц за продолжающееся совершение таких преступле-
ний. На основе этой петиции 3 октября 2012 года пять мандатариев, а именно 
Специальный докладчик по вопросу о положении в области прав человека в 
Корейской Народно-Демократической Республике; Специальный докладчик по 
вопросу о внесудебных казнях, казнях без надлежащего судебного разбиратель-
ства и произвольных казнях, Специальный докладчик по вопросу о пытках и 
других жестоких, бесчеловечных или унижающих достоинство видов обраще-
ния и наказания; Рабочая группа по произвольным задержаниям и Рабочая 
группа по насильственным и недобровольным исчезновениям, направили пра-
вительству Корейской Народно-Демократической Республики совместное 
письмо с изложением утверждений о предполагаемом использовании трудовых 
лагерей для содержания политических заключенных. На момент составления 
настоящего доклада мандатарии не получили ответа от правительства.  

30. Специальный докладчик считает, что в соответствии со своим обязатель-
ством, взятым на Всемирном саммите 2005 года, международное сообщество, 
через посредство Организации Объединенных Наций, обязано использовать со-
ответствующие мирные средства для содействия защите населения Корейской 
Народно-Демократической Республики от преступлений против человечности37. 
В качестве одного из минимальных шагов и в соответствии с формирующейся 

  

 35 См. http://www.stopnkcrimes.org/about_01.php. 
 36 См. http://www.fidh.org/The-International-Coalition-to. 
 37 General Assembly resolution 60/1, para. 139. 
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практикой в отношении других стран, где серьезные нарушения совершаются 
на систематической или широко распространенной основе, он считает, что ме-
ждународное сообщество должно проводить независимое и беспристрастное 
международное расследование ситуации при наличии оснований считать, что 
имеет место совершение преступлений против человечности и сама соответст-
вующая страна не проводит эффективного независимого и беспристрастного 
расследования.  Хотя этого обычно не бывает достаточно, чтобы покончить с 
преступлениями против человечности, более пристальное внимание со стороны 
международного сообщества в рамках международного расследования обеспе-
чивает дополнительный элемент защиты, особенно в сочетании с перспективой 
грядущего уголовного расследования и эффекта сдерживания, который такая 
перспектива может оказать на отдельных правонарушителей. 

 V. Выводы и рекомендации 

31. Настоящий обзор документации Организации Объединенных Наций 
по вопросу о положении в области прав человека в Корейской Народно-
Демократической Республике с 2004 года указывает на необходимость соз-
дания механизма расследования с адекватными ресурсами для расследова-
ния и более полного документирования серьезных, систематических и ши-
рокомасштабных нарушений прав человека в Корейской Народно-
Демократической Республике и представления докладов Совету по правам 
человека и Генеральной Ассамблее. В ходе расследования необходимо рас-
смотреть вопросы институциональной и персональной ответственности за 
такие нарушения, особенно если они могут быть квалифицированы как 
преступления против человечности, и вынести соответствующие рекомен-
дации органам власти Корейской Народно-Демократической Республики и 
международному сообществу для дальнейших действий. Расследование ох-
ватывало бы: 

 a) более подробный анализ серьезных, массовых и систематиче-
ских нарушений прав человека в Корейской Народно-Демократической 
Республике, определенных в настоящем докладе, путем сбора и фиксации 
показаний жертв и информации от оставшихся в живых очевидцев, свиде-
телей и виновных;  

 b) более подробное описание наиболее вопиющих нарушений прав 
человека, совершаемых в Корейской Народно-Демократической Республи-
ке, в частности более подробное изучение широкомасштабной и системати-
ческой практики пыток и произвольных задержаний и всего комплекса 
нарушений в тюремных лагерях, а также похищений иностранных граж-
дан; 

 c) более тщательное изучение вопроса о дискриминации в рамках 
системного ущемления и нарушения основных прав человека и основных 
свобод, включая доступ к продовольствию, ограничения на свободу пере-
движения, свободу выражения своего мнения, произвольные аресты и 
пытки; 

 d) подробное изучение и юридический анализ вопроса о соверше-
нии преступлений против человечности в Корейской Народно-
Демократической Республике, а также нарушений прав иностранцев, 
включая похищенных лиц; и 
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 e) более тщательное изучение вопроса о привлечении к ответст-
венности в Корейской Народно-Демократической Республике с учетом про-
блемы повсеместной безнаказанности и отказа правительства на протяже-
нии почти десятилетия от сотрудничества с механизмами Организации 
Объединенных Наций по правам человека.  

32. Кроме того, Специальный докладчик вновь подтверждает все реко-
мендации в адрес правительства Корейской Народно-Демократической 
Республики, содержащиеся в его докладах для Совета по правам человека 
и Генеральной Ассамблеи. 
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Annexes 

Annex I 

[English only] 

  Analysis of patterns of human rights violations in the 
Democratic People’s Republic of Korea, documented by the 
United Nations through its reports and resolutions since 2004 

 A. Violation of the right to food  

1. The right to food in the Democratic People’s Republic of Korea is the human rights 
issue that has been extensively documented by the United Nations. The question of access 
to food, food distribution and humanitarian food assistance is dealt with in all resolutions of 
the Human Rights Council and the General Assembly and all reports by the Special 
Rapporteur and the Secretary-General. 

2. The Secretary-General has consistently highlighted his particular concern about the 
severity of the food situation the country is facing and its impact on the economic, social 
and cultural rights of the population.1 A number of actors within the United Nations system 
have highlighted that even if the food shortage was caused by natural disasters, the root 
causes are due to the mismanagement on the part of the authorities. The Special Rapporteur 
noted, “Even where there are natural disasters afflicting the general population, the root 
causes are often man-made, and it is the regime in power which shares responsibility for 
this.”2 The Human Rights Council has expressed deep concern “at the continuing reports of 
systematic, widespread and grave violations of…economic, social and cultural rights in the 
Democratic People’s Republic of Korea.”3  

3. The Special Rapporteur stressed that the issue is not simply lack of food for the 
population, but rather the manipulative control of food distribution by the regime. He 
noted, “The authorities seek to control the food distribution process as a means of 
controlling the population and making them dependent on the regime.”4  

4. In 2002, the Government took various measures to open the door to quasi-
market activities (the new Economics Management Improvement Measures Policy), 
thus enabling the population to engage in the market system at a limited level, to 
produce, buy and sell their goods. The public distribution system (PDS) was seen as 
non-functional, and people were given additional wages to fend for themselves. In 
2005, for fear of losing their grip on the population, the authorities started to impose 
the PDS again on the population and to prohibit market activities, despite the fact 
that the system was unable to respond effectively to the needs of the population.5 

  

 1 A/63/332, para 6. 
 2 A/64/224, para 66. 
 3 A/HRC/RES/7/15. 
 4 A/64/224, para 66. 
 5 A/64/224, para 16. 
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5. Economic activities, particularly by women, were severely curtailed in the period of 
2007-2008, when the authorities prohibited women under 40 years of age from trading; the 
age was subsequently raised to 49.6 

6. In 2008, it was reported that army personnel were forcing farmers to provide them 
with food, to the detriment of the latter’s livelihood. The authorities were also reportedly 
subjecting markets to greater scrutiny and punishing traders in the pursuit of State control 
over the population.7  

7. At the end of 2008, the authorities planned to reduce the frequency of the trade at 
open markets to once a month. The authorities were also reportedly closing general markets 
and transforming them into farmers’ markets, with a ban on rice sales.8 

8. In 2009, it was reported that small-lot and small-patch farming would be prohibited.9   

9. Moreover, the Special Rapporteur has stressed the discriminatory nature of food 
policies, noting the great disparity between access by the elite to food and other necessities 
and access by the rest of the population to the wherewithal of life. He has concluded that 
food aid is provided by the Government in violation of the principle of 
non-discrimination.10 He has also stressed that the excessive expenditure by the 
authorities on its defence sector, based upon the country’s “military-first” policy causes 
serious distortions in the national budget and its use of national resources.  The Special 
Rapporteur considers this a key impediment to the country’s development process as well 
as the right to food and life and other rights.  

10. The Special Rapporteur has expressed particular concern about those most 
vulnerable to food insecurity, like children, pregnant and lactating women, the elderly and 
people with disabilities. In 2004 an extensive food and nutrition survey carried out by 
United Nations agencies in cooperation with the Democratic People’s Republic of Korea 
revealed that while the situation of children had improved on some fronts in regard to 
malnutrition, the situation of women had not improved: some one third of mothers were 
found to be malnourished and anaemic, which obviously affected children’s malnutrition.11 

11. The United Nations has also consistently highlighted the problem of access of 
humanitarian assistance.12 In 2004, the Government started to accept foreign food aid to 
alleviate the chronic situation. However, in 2005 and 2006, it tried to reduce that aid and 
the presence of international agencies working on the issue in an attempt to curb outside 
influence13. There was a further obstacle in July 2006 due to the missile tests launched by 
the Government in the face of global opposition. This event had a negative impact on the 
food situation of the country, since it caused various contributors of humanitarian aid to 
discontinue providing that aid.14 

12. Concurrently, matters became more complicated due to devastating floods that 
caused substantial damage and loss of lives in July and August 2006. These disasters 

  

 6 A/64/224, para 17. 
 7 A/64/224, para 17. 
 8 A/HRC/10/18, para 15; A/64/224, para 18. 
 9 A/HRC/10/18, para 15. 
 10 A/HRC/7/20, paras 15−23. 
 11 A/60/306, para 38. 
 12 See General Assembly Resolutions: A/RES/61/174, A/RES/62/167, A/RES/63/190, 

A/RES/64/175, A/RES/66/174; see also Human Rights Council resolutions: 
A/HRC/RES/10/16, A/HRC/RES/13/14, A/HRC/RES/16/8, A/HRC/RES/19/13. 

 13 E/CN.4/2006/35 paras 4−5; A/61/349. 
 14 A/61/349. 
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pressured the authorities to reopen the country to outside aid.15 Owing to this humanitarian 
crisis, some of the contributors of humanitarian aid changed their position and resumed 
provision of aid, particularly at the bilateral level. However, the Special Rapporteur noted 
that the World Food Programme (WFP) monitoring showed that progressive cuts had led to 
rations of 150 grams of cereals per person per day in June 2008, down from 450 grams in 
early 2008.16 

13. According to the Special Rapporteur, in 2009 the aid situation became more 
desperate.17 Although in 2008, the offer by the United States of America of some 500,000 
tons of food aid over a 12-month period was accepted by the country, and a group of United 
States (US) non-governmental organizations (NGOs) were permitted access to the country 
to help with the delivery, at the beginning of 2009, the country stopped accepting US aid 
and asked all the NGOs to leave. The Special Rapporteur noted that this was the result of 
“the authority’s unease with the monitoring of the food aid process and the use of Korean 
interpreters from outside the country.”18 

14. In 2009, the Secretary-General took note of a range of reports indicated that the 
authorities had blocked access to alternative sources of food by forbidding kitchen farming 
in private households and closing down markets where food items were traded. In 2009, the 
Secretary-General concluded that the Democratic People’s Republic of Korea was failing 
to fulfil its obligations under international human rights law to protect the right to 
adequate food.19 

15. In March 2011, a United Nations survey found that more than six million vulnerable 
people urgently required international food assistance. In a report, released in November 
2011, by the Food and Agriculture Organization (FAO) and WFP showed that many of the 
factors behind the shortage of food, including the adverse weather conditions, 
underdevelopment and structural problems, in the Democratic People’s Republic of Korea 
had intensified.20 

16. Moreover, in December 2011, the General Assembly noted a deterioration of the 
situation and expressed its “very deep concern at the precarious humanitarian situation 
including a serious deterioration in the availability of and access to food, in the country, 
partly as a result of frequent natural disasters, compounded by structural weakness in 
agricultural production resulting in significant shortages of food, and the increasing State 
restrictions on the cultivation and trade in foodstuffs, as well as the prevalence of chronic 
and acute malnutrition, particularly among the most vulnerable groups, pregnant women, 
infants and the elderly, which, despite some progress, continues to affect the physical and 
mental development of a significant proportion of children.”21 

  Recommendations on the right to food 

17. Since 2008, the Human Rights Council in its various resolutions has urged “the 
Government of the Democratic People’s Republic of Korea to ensure safe and unhindered 
access of humanitarian assistance that is delivered impartially on the basis of need, in 
accordance with humanitarian principles.”22 

  

 15 E/CN.4/2006/35 paras 4−5; A/61/349. 
 16 A/63/332, para 30. 
 17 A/64/224. 
 18 A/64/224, para 13. 
 19 A/64/319, para 8. 
 20 A/HRC/19/65, para 23. 
 21 A/RES/66/174, para 3. 
 22 A/HRC/RES/10/16, A/HRC/RES/13/14, A/HRC/RES/16/8, A/HRC/RES/19/13. 
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18. The Special Rapporteur emphasized that “the primary obligation to feed people lies 
with the State, which must take all measures necessary to rectify existing flaws in the 
production and distribution system that have contributed [to] the shortage of food.” He also 
called on the Government to reduce military/defence expenditure and ensure equitable re-
allocation of resources to respond effectively to the food crisis and other areas needing 
development. 23  

19. The Special Rapporteur stressed that the human rights obligations of the Democratic 
People’s Republic of Korea are in no sense contingent on the provisions of external 
humanitarian assistance by the international community, but merely an impetus for 
emergency response.24  

20. Finally, he further recognized that it is important to ensure such aid distribution 
reaches the neediest population and in line with the long-standing United Nations policy of 
“no access, no aid,” which needs to be respected by all States receiving aid.25  

 B. Torture and inhuman treatment  

21. General Assembly resolutions adopted between 2006 and 2012 highlighted “torture 
and other cruel, inhuman or degrading treatment or punishment” among several systemic, 
widespread and grave violations of human rights in the Democratic People’s Republic of 
Korea. Moreover, the General Assembly made specific reference to punishments inflicted 
on citizens of the Democratic People’s Republic of Korea who have been repatriated from 
abroad, “such as treating their departure as treason, leading to punishments of 
internment, torture, cruel, inhuman or degrading treatment or the death penalty” 
(emphasis added). 26 The Human Rights Council deplored “the use of torture…against 
political prisoners and repatriated citizens of the Democratic People’s Republic of Korea”.27 

22. In 2007, the Special Rapporteur stressed that there are continuing reports of violence 
against the human person committed by State authorities, such as torture, public executions, 
and persecution of political dissidents.28 

23. In 2008, the Secretary-General expressed his serious concern at the fact that reports 
emanating from the country “continue to indicate trends of torture, inhumane conditions of 
detention, public execution, ill-treatment of refugees or asylum-seekers repatriated from 
abroad.”29 The same year, in his report to the General Assembly, the Special Rapporteur 
stated that an  “overhaul of the prison system is long overdue, and the harsh conditions 
imposed by the criminal justice system and related detention give rise to a plethora of 
abuses, including torture and cruel, inhuman and degrading treatment. The abuses are 
ubiquitous, and include degrading treatment of deceased persons.”30 

24. In 2009, the Special Rapporteur highlighted that although torture is prohibited by 
law, it is extensively practised in the Democratic People’s Republic of Korea.31  He quoted 

  

 23 A/HRC/19/65, para 26. 
 24 A/HRC/19/65, para 58. 
 25 A/HRC/19/65, para 58. 
 26 A/RES/60/173; A/RES/61/174; A/RES/62/167; A/RES/63/190; A/RES/64/175; 

A/RES/66/174. 
 27 A/HRC/RES/10/16; A/HRC/RES/13/14; A/HRC/RES/16/8; A/HRC/RES/19/1 
 28 A/HRC/4/15. 
 29 A/63/332; A/65/391. 
 30 A/63/322, para 31. 
 31 A/HRC/10/18, para 24. 
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from the White Paper on Human Rights in North Korea, a document32 produced by the 
Korean Bar Association that documents violations, including cases of torture practised 
against women who are returned to the Democratic People’s Republic of Korea: “Female 
repatriates suffer what is called ‘pumping’ torture, which is a common sexual torture to find 
money hidden inside a woman’s vagina. Women who face this torture are stripped of their 
clothing, and their arms are tied behind their backs. Then they squat and stand repeatedly 
until they lose consciousness. It maximizes the sense of shame in women … Assault against 
pregnant women is also routinized, and wrapping the forcibly aborted baby’s face with 
plastic to [induce] death is known [in] frequent occurrences.”33 

25. In 2011, in his report to the Human Rights Council34, the Special Rapporteur 
analysed the situation of human rights in detention and correctional facilities. He noted he 
had learned from various sources that human rights violations are committed in all 
correctional centres: “Correctional officers sometimes beat inmates, but it is understood 
that more often it is the inmates who would beat up other inmates upon instruction from the 
officers.”35 

26. While in Japan on 25-28 January 2011 and the Republic of Korea on 
22−26 November 2010, the Special Rapporteur heard some graphic stories of the 
conditions and treatment of the detainees in various camps in the Democratic People’s 
Republic of Korea. He noted that “some of the most flagrant human rights violations, such 
as torture and detention without due process of law, are reported to be perpetrated in these 
camps.”36 

27. The Secretary-General noted in 2012 that some reports also indicate the existence of 
prison camps where torture and execution are widespread.37 

28. A joint urgent appeal was sent on 24 February 2012 by the Special Rapporteur on 
torture and other cruel, inhuman or degrading treatment or punishment, the Special 
Rapporteur on extrajudicial, summary or arbitrary executions and the Working Group on 
Arbitrary Detention, raising concerns about the arrest of a group of 31 citizens of the 
Democratic People’s Republic of Korea in a neighbouring country and fears regarding their 
possible refoulement to the Democratic People’s Republic of Korea. It had been alleged 
that, if repatriated, the individuals would be subjected to detention, torture and execution as 
illegal border crossers.38 

  Recommendations on torture and inhuman treatment 

29. During the Universal Periodic Review of the Democratic People’s Republic of 
Korea in December 2009, several Member States recommended that the Government of the 
ratify the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment and its Optional Protocol.39 Moreover, in several of his reports, the Special 
Rapporteur called upon the Government to reform the prison system in order to prevent 
torture and to end public executions.40 

  

 32 Kim Tae-Hoon, “Human rights for the socially marginalized class”, in White Paper on 
Human Rights in North Korea, Korean Bar Association, p. 431. 

 33 A/64/224, para 58. 
 34 A/HRC/16/58. 
 35 A/HRC/16/58, para 53. 
 36 A/HRC/16/58. para 56. 
 37 A/67/362, para 14. 
 38 A/67/362, para 25. 
 39 See for example A/65/391, para 43; and Universal Periodic Review documents 
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 C. Arbitrary detention  

30. In 2004 and 2005, the Commission on Human Rights identified arbitrary detention 
as part of a continuing pattern of “systemic, widespread and grave violations of human 
rights in the Democratic People’s Republic of Korea.”41 General Assembly resolutions 
adopted between 2006 and 2012 highlighted, among several systemic, widespread and 
grave violations of human rights, “extrajudicial and arbitrary detention; the absence of due 
process and the rule of law, including fair trial guarantees and an independent judiciary,” 
expressing its serious concern. 

31. In 2006, the Special Rapporteur stressed that the judicial system lacks independence 
and is heavily influenced by the regime in power. In addition to the opaque nature of the 
ordinary courts, there is a parallel quasi-penal regime which does not comply with rule of 
law guarantees such as judicial independence, natural justice, respect for the rights of the 
accused and access to lawyers.42 

32. Moreover, in 2009 the Special Rapporteur highlighted that “...judges are appointed 
by the State and operate under the direction of the Supreme People’s Assembly. The jury 
system is based on two people who work with the courts (usually one judge at first 
instance) - not to ensure that the rights of the accused are upheld but to confirm the list of 
crimes presented at the trials and to confirm the conviction of the alleged wrongdoer. 
Anomalously, lawyers protect the State rather than their defendants. On-site open trials are 
also held, ostensibly to educate the public; in reality, they are an instrument to intimidate 
the public, without any regard for the defendant’s right to a fair trial and the right to 
privacy.”43 

33. In his 2009 report to the Human Rights Council, the Special Rapporteur qualified 
many punishments applied in the Democratic People’s Republic of Korea as “totally 
unreasonable and abusive”44. The Special Rapporteur noted, for instance, “students are 
reported to have been sent to labour training (re-education and forced labour) for watching 
South Korean dramas. Citizens who fail to turn up for work allocated to them by the State 
are sent to labour camps. There is a wide variety of detention facilities ranging from 
political detention camps (kwanliso) for political crimes to correctional labour punishment 
in labour camps (kyohwaso) for other crimes.”45 

34. The United Nations documentation has highlighted that a number of constitutional 
and legislative provisions seriously endanger the impartiality and independence of the 
judiciary in the Democratic People’s Republic of Korea.  Moreover, some articles in the 
Criminal Code are either not in line with international standards or contain terms that are 
not defined or are vague, thus allowing scope for   misinterpretation and abuse by the State.  

35. In his 2007 report to the Human Rights Council,46 the Special Rapporteur had noted 
that there are a large number of provisions concerning anti-State activities that give rise to 
concern due to their excessively broad scope and the way that the authorities might use 
such provisions to repress political dissent. He noted for instance that there are “14 types of 
anti-State, anti-people crimes; 16 types of crimes of disturbing the national defence system; 
104 types of crimes of injuring the socialist economy; 26 types of crimes of injuring the 
socialist culture; 39 types of crimes of injuring administrative systems; and 20 types of 
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crimes of harming socialist collective life. Several may be punished with the death 
sentence.”47 

36. In 2012, the Special Rapporteur stressed that a number of provisions in the Criminal 
Code fall below the standard required to ensure that due process of law is maintained and 
the rights of people are respected; for instance, the definition of “labour training” and 
“training detention facilities” remains unclear; the possibility of a broad interpretation of 
the category of “political crime” remains; and elements such as “crimes by association” are 
maintained in several parts of the Criminal Code. Similar vague terms, such as “extremely 
grave crime” and “reform through labour”, are contained in an addendum to the Criminal 
Code, which was adopted on 19 December 2007.48 A number of provisions of the Criminal 
Code also stipulate punishment for acts that would not normally warrant criminal liability.49 
All these provisions can be the basis for arbitrary. 

37. One particularly worrying practice, widely documented by the United Nations, is 
detention due to guilt by association: when a person is punished for a political or 
ideological crime, members of his or her family are also punished. As early as 2005, the 
Special Rapporteur had denounced forms of collective punishment based upon ‘guilt by 
association.’ The Special Rapporteur noted that this practice “has both horizontal and 
vertical impact – horizontal in that it leads to the persecution of immediate family members 
and vertical in that it may lead to the stigmatization of subsequent generations, given that 
the authorities keep records of families as part of the iron grip on the population.”50 

38. Political prison camps are another issue of serious concern.  In 2011, the Special 
Rapporteur stated that in Kwalinso 15 and Yodok camps, thousands of people are believed 
to be held by reason of “guilt by association.” The majority of such people reportedly do 
not seem to know the reasons for their imprisonment or what crimes they are accused of. 51   

39. Several United Nations reports also document the detention of the citizens of the 
Democratic People’s Republic of Korea, who return to their country after deportation, 
including victims of trafficking, in violation of their rights.  In a joint urgent appeal by 
several Special Rapporteurs, it was stated that according to the information received, 
nationals of the Democratic People’s Republic of Korea commit a criminal offence if they 
leave the country without official permission, punishable by up to two years in a labour 
training camp (nodongdanryundae) or a detention centre (jipkyulso), in grave cases up to 
three years. Defection to a foreign country or to the enemy in betrayal of the country and 
the people is also a criminal offence punishable by no less than five years of detention in a 
political labour camp (kwanliso) or a re-education labour camp (kyohwaso).52 The 2012 
report of the Special Rapporteur to the General Assembly notes that article 233 of the 
Criminal Code foresees up to five years of labour for anyone illegally crossing the border of 
the Democratic People’s Republic of Korea, which is in contravention to the right to 
freedom of movement.53 

40. The United Nations has clearly identified arbitrary detention as a widespread, 
systematic and grave form of abuse occurring in the Democratic People’s Republic of 
Korea. Political prison camps are said to have as many as 200,000 prisoners and citizens are 
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routinely imprisoned for acts that should not be punishable by law, including for leaving 
their own country.  

  Recommendations on arbitrary detention 

41. The Special Rapporteur has consistently called on the Government to release 
political prisoners, particularly those imprisoned for guilt by association.54 

42. The Special Rapporteur has called on the Democratic People’s Republic of Korea to 
repeal provisions in its legislation that run counter to international standards, in particular 
within the Criminal Code.55 

43. The Special Rapporteur has recommended that the Democratic People’s Republic of 
Korea guarantee personal security and freedoms by, among others, reforming the justice 
system, and abiding by the rule of law with safeguards for accused persons, fair trials, the 
development of an independent judiciary and checks and balances against abuses of 
power.56 

44. The General Assembly and the Human Rights Council have made repeated calls for 
the authorities of the Democratic People’s Republic of Korea to stop subjecting returnees to 
the country to any kind of punishment, including detention.57 

 D. Prison camps  

45. Many United Nations entities have decried the use of prison camps in the 
Democratic People’s Republic of Korea, ranging from the General Assembly and the 
Human Rights Council to the Secretary-General and the Special Rapporteur.   

46. The General Assembly, in its resolutions adopted between 2006 and 2012 on the 
Democratic People’s Republic of Korea highlighted, among several systemic, widespread 
and grave violations of human rights, “the existence of a large number of prison camps 
and the extensive use of forced labour,” expressing its serious concern.58 

47. The Commission on Human Rights and the Human Rights Council “expressed very 
serious concern” at the use of prison camps in their annual resolutions from 2003 to 2012.59 

In 2009, the Human Rights Council deplored the grave, widespread and systematic human 
rights abuses in the country and in particular the use of torture and labour camps for 
“political prisoners and repatriated citizens of the Democratic People’s Republic of 
Korea.”60 

48. In 2007, the Special Rapporteur referred to the existence of a large variety of 
detention centres ranging from those for political dissidents to those for criminals, as well 
as re-education camps and forced labour camps. He noted the various denominations of 
these centres including gwanliso (political labour camp), gyohwaso (long-term prison 
labour camp), jipgyulso (detention facility) and rodongdanryundae (labour facility).61 
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49. In 2009, the Special Rapporteur underlined his concern at the use of unreasonable 
and abusive punishments, and noted in his reports to the Human Rights Council and the 
General Assembly that there are allegations of public and secret executions in political 
detention camps.62  In February 2010, the Special Rapporteur indicated that “different 
sources indicate a conglomeration of huge camps for political prisoners and their families, 
who are often held there in perpetuity.” These included Kaechon, Yodok, Hwasong, 
Bukchang, Hoeryong, Chonjin are some of the camps of infamy.63 

50. In March 2010, the Special Rapporteur sent a letter to the Government of the 
Democratic People’s Republic of Korea regarding conditions in six prison camps and 
detention centres for political detainees, raising concerns about allegations of forced labour 
and limited access to basic necessities, such food, shelter, clothing, sanitation and medical 
treatment. He noted the allegation that the camps hold a large number of persons who have 
been detained for expressing political opinions, defecting or engaging in acts against the 
Government, or who are family members of accused persons. In a letter dated 31 March 
2010, the Government responded to the Special Rapporteur’s communication by simply 
stating that it did not recognize his mandate. The Government also stated that since it 
believed that the communication was based on fabricated information, it saw no need to 
comment on its substance.64 

51. In his report to the Human Rights Council in 2011, the Special Rapporteur dealt 
with the question of detention centres and political prisons in the Democratic People’s 
Republic of Korea.65 In this report, he noted that apart from the official correctional centres, 
North Korea is reported to have been operating a number of “political concentration 
camps”, collection centres and labour training camps. Political prisoners are incarcerated in 
what is known as “Kwanliso”, operated by the Farm Guidance Bureau of the State Security 
Agency. He noted that these facilities are also often called “control districts” or “special 
district for dictatorial control” and that some of the most flagrant human rights violations, 
such as torture and detention without due process of law are reported to be perpetrated 
there.  

52. The Special Rapporteur further noted that references to such labour training camps 
can be found in some of legal instruments of the Democratic People’s Republic of Korea 
(Article 18 of the Sentences and Decisions Enforcement Law, as amended on 9 November 
1998, the revised Penal Code of 2004).  This reinforced the Special Rapporteur’s view that 
reforms need to take place both to end the use of such labour training camps and amend 
legislation to ensure it is aligned with international standards.66 

53. In his 2011 report to the General Assembly67  the Special Rapporteur highlighted the 
fact that human rights groups have published satellite images of alleged political prison 
camps in the Democratic People’s Republic of Korea. He noted that these images show four 
of the six camps occupying large land areas within vast wildernesses of the provinces of 
South Pyongan, South Hamkyung and North Hamkyung. He also explained that a 
comparison of the latest pictures with satellite imagery from 2001 reportedly indicates a 
significant increase in the scale of the camps. He stated that it is estimated that the network 
of political prisons in the Democratic People’s Republic of Korea, some of which are 
believed to be in operation since 1950s, hold up to 200,000 people.  
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54. The Special Rapporteur’s report described some of the conditions under which 
prisoners are reportedly held: “Reports indicate that a room of about 50 square metres 
houses about 30-40 political prisoners under harsh conditions. It is alleged that in most 
camps, no clothing is provided and prisoners face harsh winters. Inmates are also expected 
to work long hours performing manual labour.” 68 

55. He further noted that in Kwanliso 15 and Yodok prison camps, thousands of people 
are believed to be held by reason of “guilt by association.” The majority of such people 
reportedly do not seem to know the reasons for their imprisonment or what crimes they are 
accused of. 69 The Special Rapporteur had already noted in 2005 that “A very disconcerting 
practice is documented by various sources – collective punishment based upon ‘guilt by 
association.’ This means that if a person is punished for a political or ideological crime, 
members of his or her family are also punished.70 

56. At its sixty-third session in 2012, the Working Group on Arbitrary Detention 
adopted an opinion in the case of Shin SookJa, Oh Hae Won and Oh Kyu Won.71 The three 
were allegedly detained in 1987 solely in response to the defection of Oh Kil Nam (husband 
of the former and father of the latter two). The three were allegedly held in Yodok political 
prison camp and later transferred to a camp near Pyongyang. In its opinion the Working 
Group stated that under certain circumstances “widespread or systematic imprisonment or 
other severe deprivation of liberty in violation of the fundamental rules of international law 
may constitute crimes against humanity.”72 The Working Group concluded that the 
continued detention of Shin SookJa, Oh Hae Won and Oh Kyu Won is in contravention to 
international law and arbitrary. It requested the Government to take the necessary steps to 
remedy the situation, which in its view, includes the immediate release from detention and 
an enforceable right to compensation for the prisoners.73 

57. In 2012, the Special Rapporteur mentioned the case of Shin SookJa, Oh Hae Won 
and Oh Kyu Won in his report to the General Assembly74 stating that this is an example of 
citizens of the Democratic People’s Republic of Korea held in prison camps for guilt by 
association.  He noted several disturbing reports from non-governmental organizations and 
other sources of widespread arbitrary detention and forced labour, without specific charges 
or due process and with gross violations of human rights.  He also observed that “under 
certain circumstances, widespread or systematic imprisonment or other severe deprivation 
of liberty in violation of international law may constitute crimes against humanity” 
(emphasis added).75 

  Recommendations on prison camps 

58. In 2011, the Secretary-General urged the Democratic People’s Republic of Korea to 
improve conditions in prisons and detention centres, and release political prisoners.76 The 
Special Rapporteur also made similar calls and proposed “that the authorities begin the 
release of political prisoners starting with certain categories of prisoners, such as the 
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elderly, those having medical conditions, long serving prisoners, women who have children 
and persons imprisoned due to guilt by association.”77 

 E. Discrimination  

59. The United Nations reports and resolutions have documented several patterns of 
discrimination in the Democratic People’s Republic of Korea, in particular: 

 (a) Division of society into three different groups of allegiance to the regime, 
which affects the citizen’s level of enjoyment of human rights and fundamental freedoms, 
including access to food; 

 (b) Discrimination against women, children, the elderly and persons with 
disabilities, including the disproportionate effect of malnutrition on these populations and 
specific violations that individuals in each of these categories suffer; and 

 (c) Violations specifically affecting those who have been repatriated to the 
Democratic People’s Republic of Korea and their families. 

60. Since 2005, the Special Rapporteur has highlighted that while the Constitution and 
other laws in the Democratic People’s Republic of Korea enshrine the principle of non-
discrimination, the practice is defective.78 The Special Rapporteur notes that the 
Government divides the population into three different groups: those close to the regime 
(the core mass), the group in the middle (the basic mass), and those considered hostile to 
the regime (the complex mass).79 He describes the way in which these divisions affect 
people’s access to basic rights and services: “The first group is the ruling elite, which is 
well endowed with privileges, such as access to special schools and hospitals. They are 
allowed to own private phones and read foreign publications. The second is the majority of 
the population, such as farmers and workers. They are provided with food rations, although 
dwindling in recent years due to the Government’s experimentation with the market 
economy and a reduction in the State-sponsored public distribution system. The third group 
is considered to be the enemies of the State and is persecuted accordingly. They include the 
landed class before the communist takeover of the country, public officials under Japanese 
rule, religious groups, and those who assisted South Korean forces during the Korean War 
(1950-1953). They are denied access to college education and are discriminated against in 
their access to basic necessities such as housing, medical care and education. Many land up 
in the prisons referred to below. While this practice may have been abolished in law, it 
seems to persist and is implied by the testimonies of those who leave the country in search 
of refuge elsewhere.”80 

61. Another particularity of this division identified by the Special Rapporteur is the 
application of the policy of “crime by association” which also provides a basis for 
discrimination:“Political dissent is heavily punished and has an intergenerational impact; 
where the parents are seen as antithetical to the regime, the child and the rest of the family 
are also discriminated against in their access to school, hospitals and other necessities.”81 

62. The 2008 reports of the Special Rapporteur to the Human Rights Council and the 
General Assembly specifically analyse patterns of discrimination that affect 
development, access to food and other necessities, and particular sectors of society. 
With reference to the right to food, the Special Rapporteur has stressed that “beyond the 
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elite, the people are faced with a painful paradox: on the one hand, the social safety nets 
which the State offered in the past are now no longer reliable and they must seek other 
ways to fend for themselves; on the other hand, when they undertake various livelihood 
initiatives to supplement their income, the authorities clamp down on them for fear of 
losing their grip on the population.”82 

63. In 2009, the Special Rapporteur dedicated part of his report to the General Assembly 
to the issue of “freedom from discrimination”.  He noted that the discrimination that results 
from the stratification of society can be seen through the plight of several groups, and that 
food and other shortages have particularly taken their toll on women, with high 
malnutrition rates particularly recorded in pregnant women.83 

64. The General Assembly resolutions have reflected the concerns raised in these 
reports. For instance, resolution 66/174 expressed concern at the precarious humanitarian 
situation which is compounded by the “prevalence of chronic and acute malnutrition, 
particularly among the most vulnerable groups, pregnant women, infants and the elderly.”84 

65. In its consideration of the State report of the Democratic People’s Republic of Korea 
in 2005, the Committee on the Elimination of Discrimination Against Women (CEDAW) 
underscored that there is a difference between de jure and de facto equality between men 
and women. The Committee noted with concern the persistence of traditional and 
stereotyped assumptions and attitudes in respect of the roles and responsibilities of women 
and men, which are discriminatory against women and have a pronounced impact, 
particularly in the areas of education and employment as well as in other areas of their 
lives.  There is only limited access by women to key decision-making positions at the top, 
particularly in politics, the judiciary and the civil service. It is also concerned that in times 
of economic crisis, as in the current situation of the country, women’s prescribed roles and 
lesser entitlement intensifies their hardship and amounts to compounded discrimination.85 

66. The concerns of CEDAW have been echoed by the Secretary-General and the 
Special Rapporteur in all their reports and have been reflected in numerous United Nations 
resolutions. Several resolutions express deep concern at the “continued violation of the 
human rights and fundamental freedoms of women, in particular the trafficking of women 
for prostitution or forced marriage,” as well as forced abortions and gender based 
discrimination.86 

67. In 2005, the Commission on Human Rights expressed deep concern about the 
continued violation of the women’s rights, in particular the trafficking of women for 
prostitution or forced marriage, ethnically motivated forced abortions, including by 
labour-inducing injection or natural delivery, as well as infanticide of children of 
repatriated mothers, including in police detention centres and labour-training camps.”87 

68. In its 2006 and 2007 resolutions, the General Assembly expressed serious concerns 
at the “continuing violation of the human rights and fundamental freedoms of women, in 
particular the trafficking of women for the purpose of prostitution or forced marriage, 
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forced abortions, and infanticide of children of repatriated mothers, including in police 
detention centres and camps.”88  

69. Both CEDAW and the Special Rapporteur highlighted the impact that discrimination 
has on the issue of violence against women.89 Both domestic and institutional violence, 
particularly in prisons and other closed institutions, is widespread in the Democratic 
People’s Republic of Korea.  This affects in particular women who do not belong to the 
ruling elite and who are marginalized by the cloistered political system. As the Special 
Rapporteur stressed, the Penal Code, amended in 2004, contains certain provisions that deal 
with sexual violence. However, what is lacking in the Democratic People’s Republic of 
Korea is specific legislation to deal with all forms of violence against women and 
accompanying prevention and protection measures for victims.90 

70. The Special Rapporteur has further added that there are prevailing cultural 
assumptions in the Democratic People’s Republic of Korea that women are dependent on 
men, and it is expected that women will be obedient and passive.  As a result, women are 
more directly exposed to various types of cultural practices in the family that result in 
violence towards them. There is also a perception that domestic violence is not a crime 
and that the State should not intervene in such private family matters. Even when a 
witness or a victim of domestic violence presents a case of violence to the police, 
reportedly, it is often not acted upon.91 The Special Rapporteur also reflects concerns about 
reports of public security agents and patrols physically assaulting women in marketplaces; 
but since these agents are Government personnel, victims are not in a position to 
appropriately report their abuses. In the absence of a proper complaint and accountability 
mechanism, women continue to be exposed to acts of violence which they have little choice 
but to endure.92 

71. The Secretary General, the Special Rapporteur, and the Committee on the Rights of 
the Child (CRC) noted that the principle of non-discrimination is not fully respected in 
practice, vis-à-vis children with disabilities, children living in institutions, and children who 
are in conflict with the law. Moreover, it has been highlighted that children also face 
discrimination on the basis of political or other opinion, social origin or other status, either 
of themselves or because of their parents.93 The General Assembly in its 2011 and 2012 
resolutions addressed the specific vulnerability of children, in particular the continued 
lack of access to basic economic, social and cultural rights. These resolutions point to the 
particular vulnerability of repatriated children, street children, children with disabilities, 
children whose parents are detained, children living in detention or in institutions or in 
conflict with the law.94 Several United Nations documents also point to discrimination 
against children of non-ethnic Korean origin and their mothers.95 

72. As early as 2003 the Commission on Human Rights expressed deep concern at the 
“mistreatment of and discrimination against disabled children”. Since 2006 the General 
Assembly has consistently decried “continuing reports of violations of the human rights and 
fundamental freedoms of persons with disabilities, especially on the use of collective camps 
and of coercive measures that target the rights of persons with disabilities to decide freely 
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and responsibly on the number and spacing of their children.”96  Whereas in 2006 the 
Special Rapporteur noted “to date, the situation facing those with disabilities has presented 
a very disconcerting picture. It is reported that those with disabilities are sent away from the 
capital city, and particularly those with mental disabilities are detained in areas or camps 
known as ‘Ward 49’ with harsh and subhuman conditions.”97 

73. Another group regularly referred to by the Special Rapporteur, the Secretary-
General and numerous resolutions of the Commission on Human Rights, Human Rights 
Council and General Assembly are those returned or repatriated to the Democratic 
People’s Republic Korea and their families. All reports and resolutions refer to the harsh 
punishments they suffer, the violations of their rights and the lack of respect for the 
principle of non-refoulement by neighbouring states.  

  Recommendations on discrimination 

74.  During the Universal Periodic Review in 2009, several States recommended that the 
Democratic People’s Republic of Korea ratify the International Convention on the 
Elimination of All Forms of Racial Discrimination (ICERD) and the Convention on the 
Rights of Persons with Disabilities (CPRD).98 

75. Several Human Rights Council resolutions reaffirm the responsibility of the 
Government of the Democratic People’s Republic of Korea to ensure the full enjoyment of 
all human rights and fundamental freedoms of its entire population.99 

 F. Violations of freedom of expression  

76. The United Nations has called upon the Democratic People’s Republic of Korea to 
respect the right to freedom of opinion, expression and assembly of its citizens.    

77. Since 2006, the General Assembly has expressed “its very serious concern at ...all 
pervasive and severe restrictions on the freedoms of thought, conscience, religion, opinion 
and expression, peaceful assembly and association, and on equal access to information, by 
such means as the persecution of individuals exercising their freedom of opinion and 
expression, and their families.”100 

78. The Commission on Human Rights also echoed its concern about the same reported 
violations.101 

79. With regard to freedom of expression, the Special Rapporteur noted, in 2006, that 
there was no ostensible improvement during the year. The opaque and non-democratic 
nature of the State militates against the right to self-determination and the need for 
democracy in the country. Although the advent of technology and globalization has meant 
that some Democratic People’s Republic of Korea nationals have more access to foreign 
information, there is still no genuine free access to information, since media and related 
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information are State-controlled and it is illegal to listen to foreign radio, watch foreign TV 
or to own computers without official permission.102 

80. According to information received, in October 2006, the authorities threatened 
independent radio stations run by exiles and operated from another country. Another source 
indicates that the local police monitor sales of radios so as to ensure that they are pre-tuned 
to government stations and are sealed before they go on sale.103 

81. In 2009, the Special Rapporteur highlighted that the media is heavily controlled and 
censored, and forms the backbone of an enormous propaganda machine. Reading of books 
from the Republic of Korea is punishable as a crime of espionage. Chinese books are also 
prohibited. There is extensive wiretapping of telephones. Unless one belongs to the elite, it 
is forbidden to own computers and to use the Internet without official permission and it is 
prohibited to watch foreign videos. There are reports of official clamp-downs on compact 
discs, and surveillance teams of inspectors raid homes to see whether families are (illegally) 
watching or listening to foreign films and radio or television broadcasts. Such raids are 
particularly intense near the border with neighbouring countries. Radio and television sets 
are pre-tuned to Government programmes. People who were caught listening to foreign 
broadcasts were detained by the State authorities and sentenced to long prison terms.104 

82. In 2011, the Special Rapporteur underlined that the authorities in the country 
continue to impose severe restrictions on freedom of opinion, expression and assembly, 
despite constitutional guarantees of these rights.105 He stressed that the provisions of the 
Press Law of the Democratic People’s Republic of Korea are not in line with a State party’s 
obligation under article 19 of the International Covenant on Civil and Political Rights. 
Article 48 of the Press Law, for instance, empowers the State to criminalize any statement, 
publication, news or article that is critical of the State or its organs. Furthermore, article 103 
of the Penal Code of the Democratic People’s Republic of Korea, as amended in 1999, 
stipulates that anyone seriously disturbing the social order shall be punished with up to 5 
years of correctional labour and, in serious cases, their leaders shall be punished with up to 
10 years of correctional labour. When the Democratic People’s Republic of Korea further 
amended the Penal Code in April 2004, with the aim of including specific acts that would 
constitute such crimes, it included listening to broadcasts from the Republic of Korea; 
collecting, possessing and circulating printed matter from the Republic of Korea; and 
spreading unfounded rumours.106 

83. In 2011, the Special Rapporteur highlighted the fact that the availability of foreign 
newspapers to the public is highly restricted with independent national media, and severe 
restrictions on journalists’ travel within the country and abroad. Restrictions placed on 
journalists and others who seek to exercise their freedom of expression and opinion are 
incompatible with provisions under paragraph 3 of article 19 of the International Covenant 
on Civil and Political Rights. State-controlled media have also been used to defame 
independent reporting through allegations attacking the integrity, morals and independence 
of journalists and media outlets. Complaints have been fabricated to discredit independent 
non-governmental organizations and journalists.107 

84. The Secretary-General also highlighted that the Government’s control over the flow 
of information is strict and pervasive. The Democratic People’s Republic of Korea’s state 
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news agency, the Korean Central News Agency, is the only source of information for all 
media outlets in the country.108 

85. In 2012, the Special Rapporteur underlined that due to ambiguous terms in the 
Criminal Code of the Democratic People’s Republic of Korea, the State can impose severe 
restrictions on the enjoyment of freedom of opinion and expression. For instance, article 
166 of the Code refers to punishment of a worker in the communications and broadcasting 
service sector who makes “irresponsible” communications or does not conduct 
broadcasting in a “normal manner”, resulting in “serious consequences”. The use of terms 
such as “normal manner”, “serious consequences” and “irresponsible” leaves scope for the 
Government to suppress freedom of opinion and expression. It should be noted that the 
universal right to freedom of expression includes the right to receive and impart 
information. “Article 195 of the Code provides for punishments, including short-term 
labour, for a person who listens to broadcasts that are hostile to the Republic or collects, 
keeps or distributes enemy propaganda, which can be broadly interpreted to restrict people 
in the exercise of their right to freedom of opinion and expression or to allow the 
Government to place severe restrictions on independent media in the country.”109 

  Recommendations on freedom of expression 

86. The Secretary-General urged the Government of the Democratic People’s Republic 
of Korea to “to take decisive measures to respect the rights to freedom of thought, 
conscience and religion; assembly; and opinion and expression.”110 Furthermore, the 
Special Rapporteur, in concert with the statements made by the Secretary-General, also 
noted that “freedom of opinion and expression is an indispensable condition for the full 
development of society, and the realization of a number of rights. To this end, he calls on 
the Government to provide greater space for independent media, free access to the 
Internet.”111 

 G. Violations of the right to life  

87. Over many years the General Assembly and the Commission on Human Rights have 
expressed their serious concern at the use of public executions and “imposition of the death 
penalty for political or religious reasons.”112 In 2001, the Human Rights Committee 
recommended that the Democratic People’s Republic of Korea refrain from public 
executions and work towards abolishing capital punishment.113 

88. In 2008, the Secretary-General informed the General Assembly that although their 
veracity could not be independently confirmed, “reports from a range of sources continue to 
cite a high number of public executions.”114 The same year the Special Rapporteur noted 
that he found the continuing use of public executions to intimidate the public particularly 
disquieting. In his 2009 report to the Human Rights Council he noted reports of public and 
secret executions in political detention camps. In 2010 in relation to political prisoners, the 
Special Rapporteur noted that the lives of inmates are lost too easily to hunger and slave 
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labour, brutality and atrocity. There is, however, little detail in United Nations 
documentation describing instances of death in custody or as a consequence of torture.   

89. In relation to capital punishment, the Secretary-General noted in 2011 that the 
number of offences carrying the death penalty had been reduced from 33 to 5. However, he 
expressed concern at the fact that, of those five offences, four are essentially political 
offences (articles 44, 45, 47 and 52 of the Criminal Code) couched in terms so broad that 
the imposition of the death penalty may be subjective and arbitrary. 115  

90. Moreover in 2012, the Special Rapporteur highlighted that on 19 December 2007, 
the Democratic People’s Republic of Korea adopted a unique form of law, referred to as an 
“addendum to the Criminal Code for ordinary crimes,” which has gone largely unnoticed 
by the international community and which expands the “crimes” for which the death 
penalty is applied. The Special Rapporteur notes that the addendum has functioned as a 
complement to the Penal Code, and carried the same weight as other provisions of the 
Criminal Code. The addendum comprises a total of 23 articles, of which 16 stipulate the 
death penalty for a number of crimes, 14 including smuggling and dealing in narcotics, 
seizing State property, currency counterfeiting and illicitly selling State resources. With the 
adoption of the addendum, the total number of crimes that carry the death penalty in the 
country stands at 22. Furthermore, the addendum contains a number of vague expressions, 
such as “the gravest cases” or “extremely serious cases,” which leave room for arbitrary 
decisions by the authorities. The addendum permits the application of capital punishment 
for various crimes as long as the authorities are able to establish that the crime in question 
was “extremely serious” and falls under one of the 16 listed crimes. 116 

  Recommendations on the right to life 

91. The General Assembly and Human Rights Council resolutions have consistently 
treated public executions and the application of the death penalty for political and religious 
reasons as a systematic, grave and widespread form of violation of human rights in the 
Democratic People’s Republic of Korea. 

92. The Secretary-General and the Special Rapporteur have reiterated recommendations 
by the Human Rights Committee that the Democratic People’s Republic of Korea end 
public executions and adopt a moratorium on the death penalty.117 

93. In 2011 the Special Rapporteur recommended that the Democratic People’s 
Republic of Korea repeal provisions of law that run counter to international standards, 
particularly drawing the attention to the provisions of the Criminal code and its 
addendum.118 

 H. Violations of freedom of movement  

94. The United Nations has consistently addressed reported violations of the right to 
freedom of movement occurring across the Democratic People’s Republic of Korea, as well 
as of persons who cross or try to cross the border without a permit. 

95. Since 2006, the General Assembly has expressed “its very serious concern at … 
limitations imposed on every person who wishes to move freely within the country and 
travel abroad, including the punishment of those who leave or try to leave the country 
without permission, or their families as well as punishment of persons who are returned and 
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at the “sanctions imposed on citizens of the Democratic People’s Republic of Korea who 
have been repatriated from abroad, such as treating their departure as treason, leading to 
punishments of internment, torture, cruel, inhuman or degrading treatment or the death 
penalty.”119 

96. The Democratic People’s Republic of Korea has always had a strict policy on the 
movements of its people both internally and externally. Since its inception, the authorities 
have regulated migration stringently as an instrument of State control. Generally the 
population is not allowed to move freely within the country and people are only able to 
travel abroad with official permission. 120 

97. In 2012 the Special Rapporteur summarized how the classification of the population 
on the basis of their loyalty to the Government affects the enjoyment of human rights, 
including freedom of movement. He noted that members of the “hostile” class face “the 
greatest number of restrictions and cannot live in Pyongyang or other major cities.”121 

98. The Special Rapporteur noted that, for years, there has been a constant flow of 
people persecuted by the authorities fleeing the country clandestinely, without travel 
permits.122 The food crisis of the mid-1990s and thereafter has also led to increased 
migration of people in search of food and other necessities across the border. There has thus 
been a persistent flow of people into neighbouring countries at times in search of food, 
employment and livelihood, at times escaping from persecution and oppression, at times for 
both reasons.123 

99. In 2012 the Special Rapporteur recognized, that while some people flee the country 
due to persecution, others leave for economic reasons.124 However, he noted that whatever 
their motivation it is necessary to provide all individuals leaving the Democratic People’s 
Republic of Korea with protection.  The Special Rapporteur observed that many of those 
leaving the Democratic People’s Republic of Korea belong to what the Government 
considers the “hostile” class.  “In such cases, there are strong grounds for arguing that their 
departure is motivated by political persecution or due to their membership in a particular 
social group, two of the five conditions established by the Convention relating to the Status 
of Refugees.”125 

100. The Special Rapporteur further argues that even if certain persons may not fit the 
definition of refugee when they leave the Democratic People’s Republic of Korea, because 
the sole circumstance motivating their movement is economic hardship, they may become 
refugees sur place – because they have a valid fear of persecution upon return, given that 
leaving the country without authorization is a criminal offense.126 

101. In the Democratic People’s republic of Korea, it is a criminal offence for citizens to 
leave the country without permission. Therefore, punishment facing citizens of the 
Democratic People’s Republic of Korea who have been repatriated from abroad raises 
serious concern.  

102. On 18 November 2005, the Special Rapporteur sent a communication in connection 
with two groups of the Democratic People’s Republic of Korea nationals who were 
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deported back to their country by a neighbouring country against their will. The first group 
consisted of five women and two men who were deported on 29 September 2005, after 
having sought asylum in a foreign school in a neighbouring country. The second case 
related to a group of four women and one man who also sought asylum in a foreign school 
in a neighbouring country, who were returned to the Democratic People’s Republic of 
Korea against their will in October 2005. The Special Rapporteur requested the 
Government of the Democratic People’s Republic of Korea to provide him with 
information on the current whereabouts and status of the above-mentioned groups and 
expressed concern about their safety. He further urged the Government to abstain from 
punishing the returnees for having left without an exit visa and to ensure their safety. In its 
reply, the Government reiterated its position that it did not recognize the mandate of the 
Special Rapporteur and therefore did not wish to meet or communicate with the Special 
Rapporteur regarding human rights issues.127 

103. Several persons interviewed by the Special Rapporteur have had experience with 
forced return to the country of origin and the punishments inflicted. If those who had left 
the country were “first-timers” without political affiliations, they would be questioned upon 
return without necessarily being punished. If they had left several times and subsequently 
returned, punishments would be increased accordingly, beginning with re-education and 
forced labour. If they had had access to religious groups or non-governmental organizations 
in neighbouring countries, they would be punished severely, with long-term incarceration in 
political prisons for those seen as being antithetical to the regime in the country of origin.128 

104. The Special Rapporteur noted in his 2007 report that during certain periods, there 
has been a slight relaxation of the control imposed on migrants. Article 233 of the revised 
2004 Penal Code defines ‘border crossing’ broadly as ‘those going and coming across the 
border’ instead of ‘simple crossing’ in the old Penal Code. Furthermore, the level of the 
mandatory sentence for the crime of ‘illegal going and coming across the border’ was 
reduced from three years to two years of ‘labour training’ punishment. Since two years of 
‘labour training’ is equivalent to one year of ‘correctional labour’, the level of punishment 
was reduced from three years to one year of ‘correctional labour.’”129 

105. However, the threat of punishment facing the repatriated citizens is ever-present. In 
March 2008, the Special Rapporteur on extrajudicial, summary or arbitrary executions 
together with the special Rapporteur on the right to food and the Special Rapporteur on the 
question of torture, sent a joint allegation letter regarding information received on the 
alleged public execution of 13 women and 2 men, who were reportedly accused of planning 
to cross over to a neighbouring country. It was alleged that this execution was designed to 
dissuade people from crossing illegally. The Government did not reply to this 
communication.130 

106. In each of his reports to the General Assembly the Secretary-General notes the 
concerns of the United Nations High Commissioner for Refugees (UNHCR) relating to the 
flow of Democratic People’s Republic of Korea nationals seeking protection, including 
reports that women are being subjected to human trafficking and forced marriages and in 
some instances children born in such conditions have been deprived of the care of their 
mothers.131 
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  Recommendations on freedom of movement 

107. Since 2005, the Special Rapporteur has called upon the Government to address the 
root causes of displacement, prevent persecution and victimization of those who are 
displaced, including when they return to their country of origin, and guarantee the right to 
freedom of movement without imposing sanctions on those who move without 
permission.132 

108. The General Assembly called upon the Government to ensure that citizens of the 
Democratic People’s Republic of Korea expelled or returned to the Democratic People’s 
Republic of Korea are able to “return in safety and dignity, are humanely treated and are 
not subjected to any kind of punishment.”133 

109. As the Special Rapporteur underlined in 2007, “the preferred position is that those 
who left the country in search of refuge elsewhere should not be punished at all for having 
left the country without an exit visa. This would also help to fulfil the spirit of the country’s 
1998 Constitution whose article 75 states that “citizens shall have freedom of residence and 
travel.”134 

 I. Enforced disappearances, including abduction of foreign nationals  

110. The United Nations, through many of its human rights mechanisms, has consistently 
documented and decried the crime of enforced disappearances in the Democratic People’s 
Republic of Korea. Reports by the Secretary-General and the Special Rapporteur highlight 
the presence of long-existing cases of enforced disappearances, particularly in the form of 
abduction of foreign nationals, dating back to the Korean War. Since 2003, the Commission 
on Human Rights, followed by the Human Rights Council have repeatedly noted the 
existence and unresolved nature of the abduction of foreign nationals in each of their 
resolutions concerning North Korea. In a comprehensive list of widespread, systematic and 
grave human rights violations, the General Assembly’s first resolution on North Korea in 
December 2005 (and those that followed) expressed its concern at the “unresolved 
questions relating to the abduction of foreigners in the form of enforced disappearance.”135 
From 2006 onwards the General Assembly qualified these abductions noting that they 
violated “the human rights of the nationals of other sovereign countries.”136 

111. The Working Group on Enforced or Involuntary Disappearances (WGEID) was the 
first United Nations mechanism to address the issue of abduction of foreigners by the 
Government of the Democratic People’s Republic of Korea, in particular cases of Japanese 
and Korean nationals. In total the Working Group on Enforced or Involuntary 
Disappearances has transmitted twelve cases to the Democratic People’s Republic of 
Korea, all of which remain outstanding.137 In addition to eight cases of disappeared 
Japanese nationals abducted in the 1970s and 1980s, another case of disappearance of a 
female national of the Republic of Korea on the border between China and the Democratic 
People’s Republic of Korea was reported to have occurred in 2004. The remaining three 
cases were received by the WGEID during its November 2010-2011 reporting period and 
concern Korean nationals who allegedly disappeared on December 1969 after their Korean 
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Airlines flight YS-11 was hijacked and diverted to Democratic People’s Republic of 
Korea.138  

112. Regarding the cases of abduction of Japanese nationals, the government of the 
Democratic People’s Republic of Korea responded to the WGEID by stating that it “had 
already provided the Government of Japan with detailed information on those persons.”139 

In regards to the female national of South Korea, the Democratic People’s Republic of 
Korea stated that after conducting an investigation into the matter, they had found that 
“neither that incident nor any similar act had occurred in the border area.”140 The WGEID 
responded that, because of unsatisfactory reports from the Democratic People’s Republic of 
Korea, these cases would remain outstanding and hoped that the Democratic People’s 
Republic of Korea would clarify them.141 

113. The greatest number of enforced disappearances possibly happened during and after 
the Korean War, which took place from 1950-1953. In his 2011 report to the Human Rights 
Council, the Special Rapporteur noted that the exact number of persons from the Republic 
of Korea by the Democratic People’s Republic of Korea during the Korean War is not 
known.142 However he noted that in March 2002, the Korean War Abductees Family Union 
(KWAFU) began compiling the existing “List of Korean War Abducted Persons.” The list 
contains around 94,700 names of people abducted. As the Special Rapporteur noted in his 
report, “some 80.3 per cent of those abducted were either taken away from their home or 
near their homes, which indicates that these abductions were “carried out intentionally and 
in an organized manner”.143 

114. The Special Rapporteur noted that since the war, 3,824 people have been reportedly 
abducted from the Republic of Korea, of which 3,310 have been returned after having been 
held for 6 months to a year. He has gathered information that an estimated 500 civilians 
abducted and 500 prisoners of war are currently being detained in the Democratic People’s 
Republic of Korea, which denies the existence of such abductees. Countries such as Japan, 
Lebanon, and Thailand have reported such abductions. The Special Rapporteur noted that 
of 17 identified abductees from Japan only 5 have been returned, with 12 cases still pending 
(some of which are being examined by the Working Group on Enforced and Involuntary 
Disappearances).144  In relation to the abduction issue the Special Rapporteur argues that 
“international criminal liability of those responsible for abduction cannot be ruled out 
(emphasis added).”145 

115. As documented by the WGEID, the Secretary-General and the Special Rapporteur, 
the Government of the Democratic People’s Republic of Korea has failed to investigate 
enforced disappearances sufficiently, transparently, or independently, resulting in 
unsatisfactory results that have not clarified the cases of abducted persons.  
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  Recommendations on enforced disappearances 

116. In its resolutions, the General Assembly has repeatedly called on the Democratic 
People’s Republic of Korea to “urgently resolve these questions, including through existing 
channels in a transparent manner.”146 However, reiterated calls for the return of abductees 
by the Secretary-General, the Special Rapporteur and the General Assembly have been 
ignored by the Government of the Democratic People’s Republic of Korea.147 
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Annex II 

[English only] 

  List of United Nations documents reviewedа 

  Core documents  

  General Assembly resolutions 

A/RES/67/181: adopted without a vote on 20 December 2012 

A/RES/66/174: adopted with 123 votes in favour, 16 against, 51 absten-
tions and 3 non-votes, on 19 December 2011 

A/RES/65/225: adopted with 106 votes in favour, 20 against, 57 absten-
tions and 9 non-votes, on 21 December 2010 

A/RES/64/175: adopted with 99 votes in favour, 20 against, 63 abstentions 
and 10 non-votes, on 18 December 2009 

A/RES/63/190: adopted with 94 votes in favour, 22 against, 63 abstentions 
and 13 non-votes, on 18 December 2008 

A/RES/62/167: adopted with 101 votes in favour, 22 against, 59 absten-
tions and 10 non-votes, on 18 December 2007 

A/RES/61/174: adopted with 99 votes in favour, 21 against, 56 abstentions 
and 16 non-votes, on 19 December 2006 

A/RES/60/173: adopted with 88 votes in favour, 21 against, 60 abstentions 
and 22 non-votes, on 16 December 2005  

  Human Rights Council resolutions 

A/HRC/RES/19/13: adopted without a vote on 22 March 2012 

A/HRC/RES/16/8: adopted with 30 votes in favour, 3 against, and 11 absten-
tions, on 24 March 2011 

A/HRC/RES/13/14: adopted with 28 votes in favour, 5 against, and 13 absten-
tions, on 25 March 2010 

A/HRC/RES/10/16: adopted with 26 votes in favour, 6 against, and 15 absten-
tions, on 26 March 2009  

A/HRC/RES/7/15: adopted with 22 votes in favour, 7 against, and 18 absten-
tions, on 27 March 2008 

  

 а  This may not be an exhaustive list of all United Nations documents that address the human 
rights situation in the Democratic People’s Republic of Korea. 
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  Commission on Human Rights resolutions 

E/CN.4/RES/2005/11: adopted with 13 votes in favour, 9 against, and 14 absten-
tions, on 14 April 2005 

E/CN.4/RES/2004/13: adopted with 29 votes in favour, 8 against, and 16 absten-
tions, on 15 April 2004  

E/CN.4/RES/2003/10: adopted with 28 votes in favour, 10 against, and 14 absten-
tions, on 16 April 2003 

  Reports of the Secretary-General to the General Assembly 

A/67/362: dated 13 September 2012 

A/66/343: dated 7 September 2011 

A/65/391: dated 24 September 2010 

A/64/319:  dated 24 August 2009 

A/64/319/Corr.1: dated 15 October 2009 

A/63/332: dated 26 August 2008 

A/62/318: dated 4 September 2007 

  Reports of the Special Rapporteur to the General Assembly 

A/67/370: dated 13 September 2012, by Marzuki Darusman 

A/66/322: dated 24 August 2011, by Marzuki Darusman 

A/65/364: dated 14 September 2010, by Marzuki Darusman 
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