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1. The Comm ttee consi dered the second periodic report of the Doni nican
Republic on articles 1 to 15 of the Covenant (E/ 1990/6/Add.7) at its 29th and
30th neetings, held on 19 Novenber 1996, and adopted, at its 50th neeting,
held on 3 Decenber 1996, the follow ng concl udi ng observati ons.

A Introduction

2. The Committee expresses its appreciation to the State party for its
report and wel comes the appearance before it of the Pernmanent Representative
of the Domnican Republic to the United Nations O'fice at Geneva. The
Commttee, however, notes with regret that the Governnent of the State party
neither provided witten replies to the Coomttee's |ist of issues

(E/C 12/1995/LQ 7) made available to it in January 1996, nor sent an expert
del egation to present its report as it had promsed to do at the Conmmttee's
fourteenth session in May 1996, when requesting the postponenent of the

consi deration of its report to the fifteenth session. Consequently, the
Conmittee was obliged, in accordance with its method of work, to consider the
second periodic report of the Dom nican Republic wi thout the benefit of a

di al ogue or the participation of an expert del egati on. Neverthel ess, the
Conmittee notes the statenment by the Permanent Representative of the

Domi ni can Republic to the United Nations Ofice in Geneva that, although she
was unable to take an active part in the dialogue with the Conmttee, she
woul d conmuni cate to her Covernment the principal additional
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subj ects of concern identified by the Commttee in the course of its
del i berati ons.

3. The Commttee notes with dissatisfaction that the report submtted by
the Government of the State party was, like the initial report, not prepared
in accordance with its revised general guidelines (E/C 12/1991/1). It also

notes that information contained therein is inconplete and of a purely I|egal
nature, without any reference to the situation concerning the practical
realization of the rights set forth in the Covenant, and that the suggestions
and recommendati ons formulated by the Commttee in its concluding
observations and adopted at its el eventh session in Novenber 1994 have not
been addressed in the present report. It further notes, with regret, the |ack
of information of a general character which the State party was supposed to
have provided in a "core docunment”, which it has simlarly failed to submt.

4. The Commttee feels that the failure of the State party to respond to
the list of issues and to send a del egation with conpetence to engage in a
dialogue with it during this fifteenth session shows, on part of the State
party, a consistent pattern of disregard for its obligations under the
Covenant and an unwillingness to cooperate with the Commttee.

5. In this connection, the Commttee wi shes to express its gratitude to
t he non-governnental organi zations, both national ("G udad Alternativa" and
CCPADEBA) and international (Habitat International Coalition and
Internati onal Wnen's R ghts Action Watch) for the detailed and carefully
docunented i nformation they have made available to it in relation to the
Dom ni can Republic's report. In particular, the Commttee draws the attention
of the State party to the docunent "The Dom ni can Republic: An i ndependent
report submtted to the UN Conmittee on Econom c, Social and Cultural Rights
by the International Wnen's R ghts Action Watch".

B. Positive aspects

6. The Commttee notes with satisfaction, fromthe information avail abl e

toit fromother sources, that the Governnent has repeal ed Decree No. 358-91,
the application of which had previously negatively affected the realization

of the right to adequate housing, and that it has provided a solution to the
cases of eviction pronounced under previ ous governments.

7. The Commttee further appreciates the information that the Governnent
has undertaken a thorough review of the public health sector and is preparing
a reformof the Health Code.



E/ C 12/ 1/ Add. 6
page 3

8. The Commttee further appreciates the attenpts being nmade in the
Chanber of Deputies to recogni ze donestic violence as a public health issue
and thus to di scourage gender violence as a matter of public policy.

C  Factors and difficulties inpeding the inplenentation of the Covenant

9. The Commttee notes that the slow evol ution towards denbcracy and the
rule of law in the Dom ni can Republic has inhibited the strengthening of
denocratic institutions, the nodernization of the machi nery of governnent
and, consequently, the effective inplenentation of the Covenant.

10. The Commttee al so observes that economc difficulties characterized
by, inter alia, an increasing nunber of inpoverished people (60 to 65 per
cent of the population Iive below the poverty line) and the |andl ess rura
popul ati on, the high | evel of unenploynent, especially in the cities, and the
persistent large-scale emgration of skilled and sem -skilled workers out of
the country have had a constraining influence on the inplenentation of the
Covenant in the country.

D. Principal subjects of concern

11. Inrelation to article 2 of the Covenant, the Conmttee observes that
t he Dom ni can Republic has done very little to pronote public awareness of
the rights set forth in the GCovenant . The Committee has been informed that
abuses by the police and other security services persist.

12. The Committee notes with regret that, although in [aw United Nations
human rights treati es become part of Domnican |aw upon ratification, in
practice the judiciary does not apply these international treaties

13. The Commttee is particularly concerned about the exploitation of
Hai tians, and their unacceptable living conditions in the bateyes. In this

connection, it has no reason not to accept the veracity of wvarious reports
whi ch enphasi ze the dire predi canment of workers in the bat eyes, especially
wonen wor kers whose presence there is not admnistratively recogni zed and who
therefore becone vulnerable to extrene exploitation (their wages are 50 per
cent |lower than nen’'s) and are often deprived of their rights and the nost

basi c health and social services. Both men and wonen in the bat eyes, as well
as Haitian workers in other sectors of the econony, live in perpetua

insecurity and they constitute the principal national group in the Dom nican
Republ i c who are subject to deportation in inhuman conditions, often at the
whi m of enpl oyers who take advantage of the State's inaction to exploit the
vul nerability of this group.
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14. The Commttee takes note of information fromvarious sources concerning
the arbitrary confiscation of identity cards called "cedul as” and the ill egal

deportation of persons of Haitian origin born in the Dom ni can Republic
during the 1995-1996 presidential canpaign. This infornation stresses the
insecurity prevailing with regard to nationality of Dom nican citizens of
Haitian origin. It thus appears necessary to adopt clear |egislation on
nationality, which would procure |egal security to persons of Haitian origin
born in the Dom nican Republic and to their children; which would require the
authorities to register births without discrimnation; and which would all ow
Hai tians to obtain Domi nican nationality through naturalization under the
sanme conditions as other foreigners.

15. The Committee is informed that Bl ack Dom ni cans are often subject to
the same arbitrary police and adm nistrative discrimnation as tenporary
Hai ti an workers. G oups representing Blacks in the Dom nican Republic al so
claimthat the State violates their cultural rights by allow ng the police
and | ocal communities to suppress Afro-Anerican or African-identified
cultural practices. They also assert that discrimnation of this kind is
encouraged at the public schools and by enployers in both the public and
private sectors.

16. The Commttee al so notes with concern that, according to infornation
recei ved fromvarious sources, there is no nechanismfor |odging conplaints
agai nst the arbitrariness or corruption of some judges and that there is no
appel | ate procedure for challenging the discrimnatory application of a | aw,
an executive decree or a decree of the court.

17. The Committee notes with great concern that state expenditures on
education and training as a proportion of public expenditure are | ess than
hal f their average in Latin Anerica

18. The Committee notes with concern that |arge-scale emgration of
Dom ni cans has been going on for many years and has had and will continue to
have a harnful effect on the Dom nican econony, since a great part of the
emgrants are skilled workers. The State party will have to take neasures in
t he educational and soci o-economc fields to stemthe out-flow of skilled

wor ker s.

19. The Committee notes with alarmthat, 30 years after the first
industrial park was established in a free trade zone in the Dom nican
Republ i ¢, unaccept abl e wor ki ng condi ti ons and abuses agai nst workers rights
under articles 6, 7 and 8 of the Covenant continue.

20. The Commttee notes with concern the i nhuman and archai c prison system
wher eby nenbers of the famly of an accused person, who has run away nmay be
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i mprisoned without trial in his place as a guarantee for the absentee-accused
until he hands hinself over to the prison authorities; and whereby prisoners
are supposed to buy their own neals at weekends, when the prison authorities
stop providing any nmeals to the prisoners.

21. The Committee is concerned to note the persistent rise of "sex
tourisnm in resort areas, and the spread of AIDS, which is one of the
country's greatest health probl ens.

22. The Committee is particularly concerned that the enjoyment by women of
econom ¢, social and cultural rights is underm ned, inter alia by: a
traditional and persistent nmale dom nated society; the failure to ensure that
si ngl e wonen heads of househol d benefit fromthe agrarian reformor the
Covernnent' s housi ng programme; the absence of any adm nistrative nmechani sm
that allows wonen to file conplaints in cases of discrimnation by the
Domi ni can Agrarian Institute; the failure of the Governnent to protect wonen
workers fromdiscrimnation or arbitrary dismssal related to pregnancy,
including failure to discourage enployers fromthe practice of pregnancy
testing; and failure to develop and pronote famly planning services. The
Commttee is al so concerned that, despite the very high rate of hospital
births in the Dom nican Republic, the rate of maternal nortality is

unaccept ably high; common | aw narriages are not legally recognized, although
60 per cent of all marriages are of this nature and, consequently, in cases
of separation, abandonment or the death of the nal e bread-earner of the
famly a wonman frequently |l oses everything and finds it difficult to acquire
a cedula or collateral, wthout which she cannot obtain agricultural credit,
housi ng or enpl oynent .

23. The Commttee wishes to voice its serious concern about the continui ng
probl em of viol ence agai nst wormen and the insufficient attention paid to the
probl em by governnental institutions.

24, The Commi ttee expresses its concern about the issue of limted access
to safe drinking water for the rural population and those living in
deprived urban areas, the higher incidence of infant nortality in certain
soci o-econom ¢ groups, the deplorable situation of persons with disabilities,
the preval ence of endem c di seases, the problemof the inadequacy of social
wel fare and security, the persisting housing shortage and the inadequacy of
access to health care.

25. The Committee also calls attention to the various concerns it has
expressed to the State party since its fifth session (1990) in relation to
the continuous violation of the right to adequate housing and regrets the
fact that it has received an entirely unsatisfactory and i nadequate response
fromthe
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State party in this respect. The Commttee remnds the State party of the
significance it attaches to the right to adequate housing and thus to the
adoption of measures by the State party to recogni ze, respect, protect and
fulfil that right.

E. Suggesti ons and recomendat i ons

26. The Commttee invites the State party to confirmpublicly its
conmmtnent to inplenent its binding human rights treaty obligations. It
strongly calls upon the Governnment of the State party to honour its
obligations under the International Covenant on Econonic, Social and Cul tural
Rights, particularly through mai ntaining the proper direct and constructive
dial ogue with the Conmttee called for in the Covenant. The Committee
proposes to adopt finally its concluding observations in relation to the
State party at its sixteenth session. For that reason the Conm ttee decides
that these concl udi ng observations will be considered "prelimnary", pending
further consideration of the report based on a dial ogue with representatives
of the State party at its sixteenth session.

27. In view of the consistent failure of the State party to neet its
reporting obligations under the Covenant and to respond to successive
requests for informati on made by the Conmttee over a nunber of years, the
Conmittee urges the State party to attach the utnost inportance to respondi ng
to the matters raised in the present concludi ng observati ons.

28. The Commttee further recomrends that the State Party provide it with
witten replies to its concluding observati ons adopted at its el eventh
session (E/ C 12/1994/15), in particular with regard to its request that the
State party invite representatives of the Commttee to visit the Dom ni can
Republic; the witten [ist of issues drawn up with respect to the third
periodic report(E C 12/1995/LQ 7); information contained in the docunent "The
Dom ni can Republic: An independent report subnmitted to the UN Commttee on
Econom ¢, Social and Qultural R ghts by the Internati onal Wmen's R ghts
Action Watch".

29. The Comm ttee requests the State Party to submt the information
referred to in the precedi ng paragraph by 15 February 1997 in order to allow
the Commttee to consider that information at its sixteenth session, to be
held from28 April to 16 May 1997.

30. The Committee strongly recommends that the specific information
request ed above be presented to the Conmittee at its sixteenth session by an
expert del egati on.
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31. The Comm ttee encourages the State party to widely dissemnate the
Concl udi ng observations adopted by the Conmittee foll ow ng the consideration
of the State party’'s second periodic report.



