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lan J. Kagedan
Presiding Member

The following are my decision and reasons in tlanclof XXXXXXXX, file number
XXXXX. My decision with reasons are rendered fréine bench without the parties being

present.

XXXXXXX was born in Beirut in 1975. She is a c#iz of Lebanon. Her parents were
divorced in 1987 or 1988. Her mother and siblimgmigrated to Canada and are now all
Canadian citizens. A psychologist's report befoesat Exhibit R4, received by me on the 22nd
of August of this year, indicates among other thitigat the claimant has an almost absent
ability for conceptual thinking, cannot read orterin her mother tongue, is capable of basic
self care and simple, concrete tasks and "defyniigel not capable of leading a totally
independent life." Other evidence before me id@we provided by the claimant herself but as
well by her designated representative, her bratheXXXXXXXX, and by her mother who

appeared as a witness before me.

Upon the departure of her mother and siblings toa@a the claimant was left initially
in the custody of her father who subsequentlyHeftin the custody of his parents and sister;
that is to say, her grandparents and aunt. Th®aafd's evidence is that she was abused by the
aunt from time to time through beatings and deofidbod. Her grandfather was cognizant of
her problems but was unable to effectively inteeced her behalf. Since her departure from
Lebanon her grandfather has died. Her grandmatledderly and infirm and is cared for by the

aunt in question.

Analysis

The claimant, through her designated represenjatileges a well-founded fear of
persecution on the grounds of her membership inpduicular social group, "Mentally
handicapped people.” Psychological evidence aibiExR4 establishes that the claimant is

mentally handicapped and is not capable of indegr@nazing. | accept as credible, evidence
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of the claimant, the designated representativeltanditness that the claimant's living situation
in Lebanon until her departure was marginally adégjand that the claimant was the victim of
occasional abuse. | also accept as credible esedieom the designated representative and the
witness that the only person who was in a positoil, even then, incapable, of interceding on
her behalf -- that is to say her grandfather --gassed away.

Documentary evidence before me in Exhibits R1, R3,and R5 suggest that the
government of Lebanon has made sincere efforts rtsvamproving the situation of the
mentally handicapped in that country, but thosertffare fundamentally compromised by a
lack of financial resources, in particular a residilthe country still recovering from decades of

warfare and as well, still effectively under ocdigaby Syrian forces.

It is apparent to me from the documentary eviddigfere me and, as well, it is within
my specialized knowledge, having heard very maaynd against Lebanon over many years,
that even what support exists for people in thenaat's situation is heavily dependent on the
active involvement of family members. The claimantlearly not capable of acting on her
own behalf, neither in acquiring support or seelpngtection. The evidence suggests as well
that those family members in Lebanon who had pexiler with shelter in the past who
remain are not inclined nor are they necessarploke of providing her even with the level of
support which she had enjoyed previously. | wdtenas well, of course, that support was
tinged with abuse.

The claimant's situation is further complicated aoohpromised by the fact that she is a
female and given her handicap, would be espeaiallyerable to sexual exploitation in view of
the evidence at Exhibit 1, Tab 1, page 10 and @xiaibits.

Against this evidentiary background and mindful tbé particular situation of the
claimant, in my view a number of the claimant'sdamental human rights stand to be
compromised should she be returned to Lebanormpatticular, those include the following:
The Universal Declaration on Human Rights at itelar3 speaks to the right of every person

to life, liberty and security of person. The Im@ional Covenant on Economic, Social and
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Cultural Rights, particularly in its articles 11dad2, speak to the right of everyone to an
adequate standard of living, including adequatel fabothing and housing, and the right of
everyone to the enjoyment of the highest attainstaledard of physical and mental health. As
well, the United Nations General Assembly Declaraton the Rights of Mentally Retarded
Persons broadly addresses rights of the claimaictwvatand to be compromised, particularly in
its paragraphs 3, 5 and 6. Paragraph 3 refersrightito economic security and a decent
standard of living. Paragraph 5 refers to thetrigha qualified guardian when this is required
to protect the individual's personal wellbeing artdrests and paragraph 6 speaks to the right to

protection from exploitation, abuse and degradiegtient.

In my view, notwithstanding the sincerity of effolty Lebanon to expand resources for
the protection of individuals such as the claimém, protection which would be available to

her in Lebanon is not adequate.

On the basis of the foregoing, | conclude that dlaémant faces more than a mere
possibility of persecution in Lebanon on the grainflher membership in the particular social
group mentally handicapped persons and, as wedissociation with her membership in the
particular social group women. Having thus fourahnclude that the claimant is a Convention

refugee.

“lan J. Kagedan”

lan J. Kagedan

Dated at Ottawa this 11th day of September 2000.
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