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REASONS FOR JUDGMENT AND JUDGMENT

[1] This is an application for juditreview of a decision by the Refugee
Protection Division of the Immigration and RefugBeard (the "Board") dated
December 20, 2004, in which the Board found tha Hpplicant was not a
Convention refugee or a person in need of proteaiimder sections 96 and 97 of the
Immigration and Refugee Protection Act, 2001 S.C. c. 27 (the IRPA). The Board
found that the applicant, Beena Christopher, lacttedibility. The Board also noted
that the applicant has failed to disprove the prgdion of state protection in Pakistan
and further found that the applicant has a validrimal Flight Alternative ("IFA") in
Karachi or Youngsonabad.

[2] The applicant, Beena Christophera 44 year old citizen of Pakistan.
The applicant claims refugee protection on religigmounds, as she is a Christian
Evangelist who fears persecution in the form df teslife or risk of cruel and unusual
treatment or punishment, if she were to returnakistan.

[3] The applicant alleges she hagired threats in Lahore, Pakistan due to
her Christian faith. She claims she healed a wofran a Muslim family in October
2003, and was subsequently targeted by the husbfrde healed woman. The
applicant claims that the woman's husband was ditfisndamentalist.

[4] The applicant alleges that tamily of the healed woman broke into her
home carrying pistols; that she was threatenechéyioman's husband, who told her
to stop practising and preaching Christianity andtay away from his wife.



[5] After the incident, the applicareturned to her native village of
Youngsonabad. She noted in her Personal Informatimrm ("PIF") that
Youngsonabad is a Christian village, and she & there.

[6] The applicant applied to comeCGanada in October 2003 to donate a
kidney to her brother who had suffered a complededy failure in November 2002.
She applied for a visa, together with her husbamdl daughter, and the visa was
refused. She re-applied, just for herself, andivedea visa. She left Pakistan in April,
2004.

[7] Prior to leaving, the applicatdims she returned to her home in Lahore,
accompanied by her husband, to pick up some belgagthat she was once again
confronted by the healed woman's husband, whottmed her life, along with that of
her husband and daughter. The applicant alleges slave fired into the air, and, as a
result, the police were called. She alleges the@aitated they would not interfere in
religious matters and refused to file a report@nplaint.

[8] The applicant left Pakistan oprih 16, 2004 and visited her sister in
Qatar before arriving in Canada on April 26, 2004. November 9, 2004, the Board
gave oral reasons for dismissing the applicangsncifor refugee protection. The
Board's decision is contested in the present agmic.

[9] The Board found that the appticavas not a Convention refugee or a
person in need of protection.

[10] The Board found that the applicards not a credible witness, in that
there was a significant omission from her PIF. dal testimony, the applicant alleged
that she and her daughter were threatened withagjging; in her PIF, there is no
mention of the threat of kidnapping. The Board dske applicant if she considered
the threat of kidnapping a significant event, ahd answered in the affirmative. The
Board noted that the omission of the kidnappingdhfrom her PIF, as a significant
event, impugns the applicant's credibility.

[11] With respect to subjective fear amddibility, the Board found that the
applicant does not have a significant profile tocbasidered a Christian activist. The
Board notesd that the applicant does not have gregation or a church and found
that the applicant does not have the profile stegas. The Board further found that
the alleged profile further impugns the applicaatedibility.

[12] The Board then turned its attentiorthe issue of state protection. The
Board found that the applicant had not rebuttedpotiesumption of state protection set
out by the Supreme Court of CanadaCemada(Attorney General) v. Ward [1993] 2
S.C.R. 689. The Board also noted that the FedeoalrtGof Appeal's decision in
Canada (Minister of Employment and Immigration) v. Villafranca (1992), 99 D.L.R.
(4™ 334 (FCA) sets out the idea that protection neetlbe perfect, but needs to
make serious efforts to protect its citizens.

[13] The Board cited the United StatepBrtment of State Report which states
that, at the highest levels, the government of faki promotes religious tolerance
and condemns and bans sectarian extremist groungsBdard then noted that the



applicant testified she had not approached anyostits as she was afraid of the
police. The Board concluded that the governmenPaiistan is making a serious
effort to protect the Christian minority.

[14] Finally, the Board considered tlosgbility of an IFA in either Karachi or
Youngsonabad. The Board noted that the applicatifieel that, in all the time she
lived in Youngsonabad with her husband and daugtitere were no incidents. The
Board that there are no issues of persecution fetysan Youngsonabad and found
that the applicant has an IFA in her native villaglke Board appears to base the IFA
in Karachi on the statement made by the Bishop afakhi, Bishop Daniel, who
praised the government for being co-operative vétid protective of Christian
churches during services.

[15] The applicant alleges that the Bloarade its decision in a perverse and
capricious manner, without due regard to the ewiddyefore the Board.

[16] The applicant retained new cournsefore the hearing of the present
application and subsequently challenged both thte girotection and IFA findings.
The applicant also submitted a question, with refsfestate protection, for the court
to consider for certification.

[17] At the outset, | will note that thertified question need not be considered,
as the present case will not turn on the issu¢até protection.

[18] The applicant submits a number rgluanents with respect to the Board's
credibility findings and claims the Board ignoreascdmentary evidence with respect
to the state protection finding. She did not raeg arguments that purport to contest
the IFA finding until she retained her new counsel.

[19] | am of the opinion that the appltion must be dismissed, as neither the
applicant, nor her new counsel, have put forth @we that the IFA finding is
unreasonable, in either the oral or the writtennsgbions. | will not deal with the
Board's findings on credibility and state protectiat this time, except to say that
credibility is the heartland of the Board's jurdthn RK.L. v. Canada(Minister of
Citizenship and Immigration) [2003] F.C.J. No. 162, at paras 7-8) and the Bsard
conduct in assessing the documentary evidence egsomable within the/ard and
Villafranca tests,supra. At this point, the Court will only assess the IkAding.

[20] After a full analysis, even if tleeedibility and state protection findings
could not stand, the applicant has failed to de#h whe Board's third finding: the
IFA.

[21] To illustrate that the IFA finding reasonable, | will briefly examine the
finding under theRasaratnam criteria. In Rasaratham v. Canada(Minister of
Employment and Immigration) [1992] 1 F.C. 706 (FCA). Mahoney J. noted that the
Board must identify the location of the IFA and eat the following test for a valid
IFA:



a. the Board must be satisfied on a balahpeababilities that there is no
serious possibility of the applicant being persedun the part of the country
to which it finds an IFA exists; and

b. conditions in the part of the country whéhne IFA is found to exist
must be such that it would not be unreasonabl@]lithe circumstances, for
the applicant to seek refuge there.

[22] There are essentially three cratefor a valid IFA finding: first the
location of the IFA must be stated. In the pressage, the Board gave two IFA
locations: Karachi and Youngsonabad. The Boarcethes satisfied the requirement
for stating the location of the IFA.

[23] The second requirement is to debteemwhether there is a serious
possibility of the claimant being persecuted in plaet of the country to which it finds
an IFA exists. The Board noted that the applicastsf safe in Youngsonabad and had
lived there without incident for approximately opear, prior to coming to Canada.
The Board also noted that, at the time of the hgathe applicant's husband and child
were living in Youngsonabad. The applicant hersetitified that she felt safe in
Youngsonabad, and noted that her native village av&hristian village, where she
has not been persecuted. | am convinced that tlzedBsatisfied the obligation of
finding that no serious possibility of persecut@asts in Youngsonabad.

[24] The third requirement is that thenditions in the part of the country
where the IFA is found to exist must be such thatauld not be unreasonable, in all
the circumstances, for the claimant to seek refingee. As the Board noted, the
applicant testified that she felt safe in Youngdmath | am of the opinion that the
applicant's admission that she felt safe in Youngbad, along with the lack of
persecution in Youngsonabad, gives the applicaalid IFA in Youngsonabad.

[25] The Board's finding of an IFA in ¥iegsonabad was reasonable and
disposes of the present application.

JUDGMENT

The application for judicial review @ésmissed. No question of general
importance is certified.

"Paul U.C. Rouleau"

JUDGE
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