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I nt r oducti on

1. In accordance with article 9 of the International Convention on the

Eli mination of All Fornms of Racial Discrimnation (hereinafter referred to as
“the Convention”), the Republic of Korea (hereinafter referred to as “Korea”)
submts to the Cormittee on the Elimnation of Racial Discrimnation
(hereinafter referred to as “the Cormittee”) its tenth periodic report on the
i mpl enmentati on of the Convention

2. The present report deals mainly with new devel opnents since

t he subm ssion of the eighth periodic report (CERD C/ 258/ Add.2) of

31 COctober 1995, in light of the discussion held during consideration by
the Committee of the eighth periodic report in August 1996 as well as its
concl udi ng observati ons.

3. The information contained in this report is set out in accordance with
the revi sed general guidelines concerning the formand contents of reports by
States Parties (CERD/ C/ 70/ Rev. 3).

PART |. GENERAL
4, The Government of the Republic of Korea (hereinafter referred to as “the
Governnent”) has undertaken a variety of nmeasures to pronote denocratization
and human rights. In line with these efforts, and in recognition of human

rights as a significant part of its major foreign policy objectives, the
Government has actively participated in international endeavours to inprove
human rights under the astute | eadership of the United Nations. Such foreign
policy stems fromthe Governnent's ongoi ng canpai gn of “Segyewha”, or

“gl obal i zation”. The policy ainms to enhance, along with other various policy
areas, human rights in Korea, in an effort to nmeet both internationa
standards and increasing gl obal expectations. At the same time, it requires
t he hei ghtened sense of community with all nmankind, as the scope of the
Governnment's interests expands from mainly national considerations to include
such internationally poignant issues as human rights, the environment,
refugees, poverty, and gl obal security.

5. The Constitution of Korea (hereinafter referred to as “the
Constitution”) recognizes as the suprene principles of the State, the
precepts of fundanental human rights based on respect for human dignity,
the worth of the individual, and equality of individuals before the |aw
These constitutional principles are strictly and consistently incorporated
into all national |egislation as well as into the political, economc
social, cultural and other fields of public life in the Republic of Korea.

6. Article 6, paragraph 1, of the Constitution provides that “treaties duly
concl uded and pronul gated under the Constitution and the generally recognized
rules of international |aw shall have the sane effect as the donestic | aws of
the Republic of Korea”. While the Constitution does not nake specific
reference to racial discrimnation due to the honpgeneity of the Korean
peopl e, the subject is covered in a conprehensive manner by article 37 (1) of
the Constitution, which states that the “freedons and rights of citizens shal
not be negl ected on the grounds that they are not enunerated in the
Constitution”.
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7. The Convention was ratified and pronul gated by the Government with the
consent of the National Assenbly and therefore has the authority of donestic

l aw wi t hout requiring additional |egislation. Therefore, the Convention is to
be respected, even if not directly stipulated in the Constitution

Accordingly, the Administration and the courts are obliged to observe the
Convention when exercising their authority.

8. In the event that a | aw enacted prior to the Convention's ratification
conflicts with its provisions, the Convention has greater authority. No |aw
enacted in Korea should encroach on the rights stipulated in the Convention
any such | aw woul d be deemed as unconstitutional

9. Under these circunstances, additional donestic legislation is not
consi dered necessary for the purpose of inplenenting the provisions of the
Convention. |In fact, no conplaint of racial discrimnation has been brought

before the court or the adm nistrative authorities.

10. Furt hernore, Korea nmade its declaration under article 14 of the
Convention on 3 March 1997, taking into account this Conmittee's 1993
recomrendati ons.

11. Korea is an ethnically honbgeneous country and the background of
honogeneity of the Korean people was fully explained during the consideration
of the fifth and sixth periodic reports. For the Conmittee's information, the
denogr aphi ¢ conposition of the population of Korea is given as foll ows:

(i) Korea is essentially an ethnically honmbgeneous country with a
popul ati on of around 45.5 million as of the end of 1996.

(ii) As of 31 July 1997, the number of foreign nationals residing in
Korea stands at 169,453 or approximtely 0.37 per cent of the
total population. O these, as shown in the table bel ow, around
18 per cent are of Chinese nationality, followed by Americans.

Foreign nationals residing in the Republic of Korea

Chi nese 32 644
Americans (U. S.) 26 838
Tai wanese 23 174
Japanese 13 411
O her nationalities 73 386
Tot al 169 453

(iii) The nunber of citizens naturalized as Koreans for the period
1995-July 1997 is 322

12. Foreigners residing in Korea enjoy their rights pursuant to
article 6 (2) of the Constitution, which reads as follows: “The status of
aliens shall be guaranteed in accordance with international |law and treaties”.
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13. The principle of guaranteed fundanental hurman rights and the principle
of equality of individuals before the |law, as enshrined in the Constitution
al so apply to aliens, including statel ess persons, who reside in Korea. For
the Conmttee's reference, the full text of the Constitution is attached at
the end of the present report.

PART 11. | NFORMATI ON | N RELATI ON TO ARTICLES 2 TO 7
Article 2
14. During the period under consideration, no specific |law has been enacted
whi ch has a bearing on the Convention. Korea, however, firmy believes that,
as already explained in Part |, the existing |egislation and practices are

sufficient for a conplete inplenmentation of the Convention. On this note,
Korea would like to enphasize again that the Convention has been considered as
a part of donestic law. Nevertheless, the Governnent will continue to pay
close attention to this matter to ensure nore effective inplenmentation of the
Conventi on.

15. Furthernore, Korea's accession to the six major international human
rights instrunents clearly denonstrates its willingness to pronpote universa
respect and strict adherence to human rights and fundanental freedons, w thout
distinction of any kind to race, colour, sex, |language, religion, political or
ot her opinions, national or social origin, property, birth or any other
status.

16. Korea submtted its initial reports on inplenentation of the

I nternational Covenant on Civil and Political Rights and of the Internationa
Covenant on Economic, Social and Cultural Rights (1CESCR), which were duly
consi dered by the Human Rights Committee in July 1992 and by the Economi c,
Social and Cultural Rights Commttee in May 1995, respectively. Korea
submtted its second report for the International Covenant on Civil and
Political Rights in Cctober 1997, and is now preparing to subnmit its second
report on the ICESCR  The preparation and subni ssion of these reports have
provi ded val uabl e opportunities and nonentous steps for the Korean Governnent
in strengthening its conmtnment to uphold and pronote all civil, political
econom c, social and cultural rights.

17. Wth regard to establishing a national human rights institution, the
Government is currently conducting case studies on the experiences of
countries that have already established sinmilar national human rights
institutions. In this regard, the del egation of the Republic of Korea
attended, as an observer, the Second Asia-Pacific Regional Wrkshop of

Nati onal Human Rights Institutions, held on 10-12 Septenber 1997 in New Del hi,
I ndi a.

Article 3

18. As already stated in previous periodic reports, the Governnent

appreci ates the dranmatic transformation of South Africa, which is now pushing
to foster human rights, fundanental freedons, and the dignity of al

i ndi vidual s wi thout distinction as to race, colour, or national or ethnic
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origin, and to elimnate all fornms of racial discrimnation under the
governnment of President Nel son Mandel a.

19. The Government of the Republic of Korea, together with the internationa
comunity, has endeavoured to respond appropriately to the South African
political process by lifting all sanctions. The Governnent believes that the
conpl ete renoval of sanctions has contributed to securing a better future for
Sout h Afri ca.

20. Since the establishment of diplomatic relations in 1992, the vol une of
trade between the Republic of Korea and the Republic of South Africa has been
increasing sharply, totalling US$ 2,564 nmillion as of 1996. The Korean
Governnent is confident that the South African case will serve as a nodel of
conplete elimnating of racial discrimnation

Article 4

21. The Constitution condemms any notion or theory of superiority of one
race or an ethnic group over another and any attenpt to justify or pronote
racial hatred and discrimnation in any form Article 11 of the Constitution
stipulates as foll ows:

“(1) Al citizens shall be equal before the law, and there shall be no
discrimnation in all fields of political, econom c, social or
cultural life on account of sex, religion or social status.

“(2) No privileged caste shall be recogni zed or ever established in any

form?”
22. These constitutional principles are reflected in a concrete and detail ed
manner in various donmestic laws. |It, therefore, reconfirns that the existing

constitutional safeguards and donestic |egislation are generally sufficient
for conplete inplenentation of article 4 of the Convention. For exanple, an
act of racial discrimnation can be punished under the present Korean Pena
Code, according to articles 307 and 309, which concern defamation, and
article 311, which deals with libel. |If the situation so requires in the
future, Korea will endeavour to initiate any necessary | egislative measures
for the effective inplenentation of article 4 of the Convention

23. To further safeguard human rights, to inplenent article 4, and to
respond to the wish expressed by the Comm ttee during the consideration of the
ei ghth periodic report as nmentioned in Part |, the Governnent nade its

decl aration under article 14 of the Convention on 3 March 1997.
Article 5

24. The Constitution, established on the principle of human dignity and
val ues and the principle of the equality of individuals before the |aw,
positively guarantees fundanmental human rights by stipulating in detai
various provisions regarding the freedomand rights of individuals in
political, judicial, econom c, social and cultural fields.
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25. The principle of equal protection under the law is observed in al

| egi slative, judicial and adm nistrative acts of the State. Under

articles 107 (1) and 111 (1) of the Constitution, the Constitutional Court

adj udi cates whether a particular lawis in violation of the principle of equa
protection under the | aw

26. The Government has carefully exam ned the situation of foreign workers
in Korea and subsequently bol stered institutional neasures ensuring the timely
paynment of wages, safe remttance of noney to hone countries, compensation for
injuries, and protection against mstreatment. The Governnment has al so
extended worker's injury conpensation and necessary |legal protection to
undocument ed foreign workers.

27. Di scrimnatory treatnment of foreigners based on their nationalities is
banned by law. Article 5 of the Labour Standards Act (Equal Treatnent) states
that “an enpl oyer shall not discrimnate agai nst workers on grounds of gender
or take discrimnatory treatnent in relation to the conditions of enploynent
according to nationality, religion or social status”

(i) Forei gn workers who are lawfully enployed in Korea are entitled to
enjoy their working rights as prescribed in the Labour Standards
Act .

(ii) Enployers who treat foreign workers discrimnatively on grounds of
their nationalities shall be punished with a fine not exceedi ng
five mllion Korean won (art. 115 of Labour Standards Act).

28. The “Consulting Center for Foreign Wrkers” has been in operation since
Septenber 1994 in order to pronpte and protect the rights and interests of
foreign workers. Three grievances with a total cash value of 13,592,000 won
have been handl ed during the first half of 1997, along with 38 consulting
servi ces cases.

29. Article 9 of the Trade Union and Labour Rel ati ons Adjustnent Act
stipulates that a nmenber of a trade union shall not be discrimnated due to
hi s/her race. |In addition, Korea has no systemor practices that restrict the

right to establish and join a trade union because of race.

30. Foreigners working as industrial “trainees” in Korea are justly
qualified to stay in the country in accordance with the Inmgration Contro
Act. Industrial trainees are under the supervision and protection of relevant

mnistries on the basis of the follow ng directives and guidelines:

(i) Gui delines on issuing visas for industrial trainees (Directives of
M ni stry of Justice),

(ii) Gui del i nes on operations of the industrial trainee system
(Notifications of Small and Medi um Busi ness Admi ni stration),

(iii) Gui del i nes on protection and managenent of industrial trainees
(Ordi nances of Mnistry of Labour).
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31. In case that industrial “trainees” are paid for their |abour, eight
provi sions of the Labour Standards Act apply to them pursuant to the
above-nenti oned Ordi nances of Mnistry of Labour. They are also protected by
the M ni mum Wage Act, the Industrial Safety and Health Act, the Industria
Acci dent Conpensation | nsurance Act and the Medical Insurance Act.

Legal foreign workers in Korea (as of 31 July 1997)

Nationality Number
U S A 6 255
Canada 3 434
Japan 1 551
Phi i ppi nes 1 057
Chi na 563
Russi an Federati on 501
Uni ted Ki ngdom 493
Australia 263
Cer many 245
France 187
New Zeal and 84
Austria 68
South Africa 61
Irel and 39
Sweden 20
O hers 1 616
Tot al 16 437

32. The nunber of identified illegal foreign workers totalled 129,054 as of
the end of 1996. Protective neasures on a humanitarian basis, including
“l'iquidati on of overdue paynent”, are in effect in accordance with the

I ndustrial Accident Conpensation |nsurance Act.

(i) Even in cases where provisions of the Labour Standards Act do not
apply directly, illegal foreign workers are still protected
t hrough the Industrial Accident Conpensation |nsurance Act,
saf eguardi ng their human rights [ CGuidelines on handling industrial
acci dent conpensation for illegal foreign workers
(February 1995)].
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(ii) For industrial accidents which took place after 8 February 1991
illegal foreign workers are entitled to apply for back
conpensation [Guidelines on protective nmeasures for illega
forei gn workers (Septenber 1995)].

(iii) IIlegal foreign workers are protected by accident conpensation and
liquidation of overdue paynents in the same manner as genera
cases under |abour related |laws [Cuidelines on adm nistrative
gui dance for the protection of illegal foreign workers
(February 1995)].

Article 6

33. The Constitution and the relevant |aws of Korea assure everyone within
its jurisdiction of effective protection and renedies, through the conpetent
national tribunals and other State institutions, against any acts of racia
di scrimnation.

34. Under the relevant provisions of the laws, foreign nationals as well as
Korean citizens are entitled to receive protection, renmedi es and conpensati on
in case of acts of discrimnation, including racial discrimnation, comitted
by a person, a group of persons, or central and | ocal government agencies.

35. Articles 12, 26, 27, 28 and 29 of the Constitution refer to protection
and renedi es for damages suffered as a result of such discrimnation

36. O her basic |laws which can be invoked for the protection and renedies
agai nst racismand racial discrinmination are the Cvil Code, the Crimnal
Code, the Code of Civil Procedure, the National Conpensation Act, the
Admi ni strative Litigation Procedure Act and the Crim nal Conpensation Act.

37. As nentioned in the eighth report, renedies available in case of an
i nfringenment of rights by governnment agencies are as foll ows:

(i) Petition: Generally, an individual who clains an infringenent of
hi s/ her fundanental rights may obtain remedi es by petitioning for
the annul nent or nullification of the adm nistrative acts, or for
the dism ssal of the responsible officials under article 26 of the
Constitution. Matters for which petitions are avail able are
prescribed in article 4 of the Petition Act, and the petitioning
met hod and procedure are prescribed in articles 6 to 8 of the said
Act .

(ii) Appeal s:  An individual, whose rights or interests have been
violated by an illegal or unjust adnministrative act, or by the
exerci se or non-exercise of government authority by adm nistrative
agencies, may use the adnmi nistrative appeals procedure to achieve
t he proper operation of the administration (Adm nistrative Appeals
Act, art. 1).

(iii) Litigation: Article 107 (2) of the Constitution provides that the
courts shall adjudicate the constitutionality or legality of
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adm nistrative acts. The details of the litigation procedure are
prescribed in the Admi nistrative Litigation Procedure Act.

(iv) Revi ew of admini strative decrees and regulations: |In order to
ensure that adm nistrative decrees and regul ati ons do not violate
t he fundanental rights of citizens, article 107 (2) of the
Constitution provides the court with the power to review
adm ni strative decrees and regul ations. The review may be
conducted by the court when their constitutionality or legality is
at issue in a trial. The Suprene Court has the power to nake a
final review

(v) Renedi es of the Constitutional Court: In case of an infringenment
of fundanmental rights by an unconstitutional adm nistrative act,
an individual may obtain remedies through a petition to the
Constitutional Court.

(vi) Conpensation for danmages: An individual, whose fundanmental human
ri ghts have been infringed by the unlawful act of a public
official in the course of his official duties, may claim
conpensation for damages fromthe State under the procedures
prescri bed by the National Conpensation Act (Constitution
art. 29 (1)).

38. Renedi es available in case of an infringenment of fundanmental human
rights by an individual are as follows:

(i) Conpl ai nt or accusation: The person claimng an infringenent of
his fundanental rights by another individual is entitled to seek
redress of the illegal act fromthe crimnal investigation
authorities, i.e. the prosecutor's office and the police. For
exanpl e, through a conplaint or accusation with respect to an
unl awf ul detention or an infringenment of property rights, an
i ndi vidual can initiate an investigation or prosecution of such
unl awful acts. |In addition to a conplaint or an accusation, the
| aw provi des for procedures for requesting an adjudi cation (Code
of Criminal Procedure, arts. 260-262).

(ii) Cvil lawsuit for conpensation: An individual, who clains an
i nfri ngement of his fundanental rights by another person, can al so
file a lawsuit to seek conpensation for damages.

(iii) Renedi es available to the victins of a crinme: The Constitution
provides for State aid to the victinms of a crinme, by stipulating
that “Citizens, who have suffered bodily injury or death due to
crimnal acts of others, may receive aid fromthe State under the
conditions prescribed by law (art. 30). The State Aid for
Victinms of Crime Act, pronulgated on 1 July 1988, sets forth
detail ed neans and procedures for paynment of State aid.
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Article 7

39. In the areas of education, culture and information, the |egislation and
measures adopted by the Governnment, expressed in the fifth to eighth reports,
remain valid. Wth a view to pronmpting understandi ng, tol erance and
friendshi p anong nations and racial or ethnic groups, and conbating racia
prej udi ces, the Governnent included new subjects, as follows, in the

el ementary and hi gh school curricula, as already nentioned in the eighth
report.

(i) Under st andi ng of typical characteristics of different races and
et hni c groups.

(ii) Respect for human dignity regardl ess of race, colour, sex,
religion and belief, and equal treatment of all people in al
fields.

(iii) Measures and efforts to elimnate racial prejudices and
di scrimnation.

40. Since its accession to the Convention, the Governnent has exerted great
efforts to informits citizens of the contents of the Convention

41. The original text and Korean translation of 14 major international human
rights treaties were reproduced and distributed in February 1994 under the
title, “Collected Materials on International Human Rights Treaties”. In

addition, officials of all ranks engaged in human rights-rel ated work

i ncluding those of the Public Prosecutor's O fice, police and correction
agency are continuously educated so as to realize the ideals enbodied in the
Conventi on.

42. At the Judicial Research and Training Institute, where public
prosecutorial and judiciary candi dates who have passed the bar exam nation are
trained for a period of two years before being conferred with their | awers

| icense and appointed as public prosecutors or judges, “International Human

Ri ghts Law’ becanme a part of the curriculumin 1997. Lectures are offered on
the main features of the Convention and on renedies for individuals whose
Convention rights were infringed.

43. Moreover, the Mnistry of Justice is launching a programme to bring | aw
closer to everyday life. An outline of the Convention is being provided at

| ectures and synposia. The ideals of the Convention are also being publicized
when | egal aid service are provided for residents of nedium and small-sized
cities, as well as farming and fishing communities. Schools, the nmass nedi a
and the Governnent play an inportant role in pronoting human rights. They
observe every first week of Decenber as “Human Ri ghts Week”.

44, The Governnent organi zes a Human Ri ghts synmposi um every year

around 10 Decenber, the anniversary of the Universal Declaration of Human

Ri ghts. Discussions were held on “Disclosure of information and protection

of human rights in nodern societies” in 1991, *“Environnental problens and
human rights” in 1992, “Industrial accidents and human rights of the

handi capped” in 1993, “Victinms of crinmes and human rights” in 1994, “Wnen and
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human rights” in 1995. These synposia significantly advanced respect for the
principle of human rights protection

45. As of 31 Decenber 1996, a total of 54 schools for foreigners had been
established, in which 7,784 students were registered, neeting varying

educational needs of the foreign nationals residing in Korea.

Nunber of schools for foreigners in the Republic of Korea

Chi nese 34
American (U S.) 16
Japanese 2
Italian 1
Ger man 1
Tot al 54
46. In addition, as of 30 July 1997, a total of 366 foreign students were

attendi ng Korean primary (196), niddle (100), and high schools (70) and, as
of 31 May 1997, a total of 2,458 foreign students were studyi ng at Korean
uni versities, including graduate school s.

47. Al t hough the total nunber of foreign nationals has recently been
increasing in the country, the number of foreign schools has not increased at
the sane extent because foreign workers seldomtake children with themto

Kor ea.

48. Regar di ng concerns about possible discrimnation against ethnic Chinese
living in Korea, it is to note that there is no discrimnation of themin
terms of equal opportunities, including enploynent.

49. On the situation of children of nmixed parentage in Korea, it should be
noted that there has never been institutional discrimnation against them

Si nce Korean society is a honpgeneous one which places a high value on
Confucian values and traditional famly ethics, there is no denying that a
certain degree of prejudice has existed anong some people in the past.
However, such attitudes have been decreasing drastically in recent years, to
the growi ng tol erance and understandi ng of other cultures that has energed
fromKorea's integration into the international comunity and its economnic
devel opnent.

Annex: The Constitution



