Combating Criminal Organizations L aw, 5763-2003"

Chapter One: Interpretation

Definitions
1. In this Law —

“criminal organization” means an incorporated aringorporated body of
persons acting in an organized, systematic andinwemis format for the
commission of offenses which, under the laws ddgrfall within the category
of a felony or the offenses enumerated within thestFSchedule, except
offenses falling within the category of a felonyuererated within the Second
Schedule; for this purpose, it is irrelevant —

(1) whether or not the members of the organizatioow the identity of the
other members;

(2) whether the composition of the members of theug is fixed or
changing;

(3) whether the aforesaid offenses in the openegs@ge are committed or
intended to be committed in Israel or abroad, ledihowever that they
constitute offenses both under the laws of Isradl@nder the laws of the
place in which they were committed, or that unceaeli law, the Israeli
penal laws apply to them, even if they are notrefés under the laws of
that place;

(4) whether the organization also commits lawfusamnd whether it also acts
for lawful purposes;

“public servant” is as defined in sections 34X &#0(b) of the Penal Law,
5737-1977 (hereinafter -“the Penal Law");

“grounds for forfeiture” means the facts and caodi required for forfeiture of
property under Chapters Three and Four, subjetttet@estrictions on forfeiture
of property under Chapter Five;

“property” means immovable and movable property,nm@® and rights,
inclusive of property which is the proceeds of auch property, and any
property accruing or originating from the profitsamy such property;

“property connected with an offense” means propedyisfying one of the
following:
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(1)

(2)

the offense was committed in it, it was usedtf® commission of
the offense, it enabled the commission of the ckemr was
intended for commission of the offense;

it was directly or indirectly obtained as rereusion for
commission of the offense, intended to be remurerafor
commission of the offense or obtained in consegeed
commission of the offense.

Chapter Two: Offenses

Activist in a criminal organization

2.

(@)

(b)

(©)

A person who heads a criminal organizatioa person who does one of
the following acts in a manner that could promaie ¢riminal activity of
a criminal organization shall be liable to imprisoent for 10 years:

(1) he directly or indirectly manages, organizesteals or
supervises activities in a criminal organization;

(2) he directly or indirectly finances activitied @ criminal
organization or receives financing for the purposeperating
the organization or decides with respect to thé&idigion of
monies in a criminal organization.

A person providing a consulting service to ananal organization with
the object of promoting the criminal activitiestb& criminal organization
shall be liable to imprisonment for ten years.

Where an offense as stated in subsections(hj@ has been committed
with respect to a criminal organization whose at#ig also include an
offense for which the penalty prescribed exceedgrisnnment for 20
years, the person committing such an offense sbhell liable to
imprisonment for 20 years.

Offense within the framework of a criminal orgartiaa — aggravating circumstance

3.

A person committing an offense within the franoelvof activities of a criminal
organization, not being an offense under this Lavaro offense for which the
penalty prescribed is mandatory life imprisonmetigll be liable to twice the
penalty prescribed for such offense, but no moaa imprisonment for twenty

five years.

Public servant aiding a criminal organization

4.

A public servant who abuses his office or powersa manner that could
promote the criminal activity of a criminal orgaaion shall be liable to
imprisonment for ten years.



Chapter Three: Forfeiture of Property after Conviction in Criminal Proceedings

Post-conviction mandatory forfeiture, except onciglegrounds

5.

Where a person has been convicted of an offender sections 2, 3 or 4, the
court shall order, unless it decides not do so mercisl grounds that it shall
detail, that in addition to any penalty, the foliag property shall be forfeited:

(1) property connected with the offense found ie possession of the
convicted person, under his control or in his actpu

(2) property of the convicted person which is equmalalue to the
property connected with the offense.

Post-conviction optional forfeiture of property dimced or gratuitously given to
another person by the convicted person

6.

Where no property as stated in section 5 isddion the grant of a forfeiture
order under the section in question or to realieeforfeiture order in full, the

court may grant a forfeiture order or direct tHa¢ brder be realized from the
property of another person, the acquisition of Whigas financed by the
convicted person or which he transferred to theemtperson without

consideration; the court shall not order as statighl respect to property which
the convicted person financed or transferred to thtlaer person prior to the
commission of the offense for which he was condard with regard to which
the forfeiture order was made, unless it has beewep that the financing or
transfer were performed with the object of avoiditige forfeiture of the

property.

Post-conviction optional forfeiture of property catted with an offense

7.

Where a person has been convicted of an offender sections 2, 3 or 4, the
court may order the forfeiture of property conndotéth the offense, even if it

is not found in the possession of the convictedq@grunder his control or in his
account.

Post-conviction forfeiture of property of a perdwading a criminal organization

8.

Where a person has been convicted of an offender the opening passage of
section 2(a) for heading a criminal organizatidme tourt may order that in
addition to any penalty, the following property Kle forfeited:

(1) property of the convicted person connected waitiother offense
committed within the framework of the criminal ornggation
headed by the convicted person, or equal in valseith property;

(2) property of the criminal organization headed twg convicted
person; where the court makes a forfeiture ordedeunthis
paragraph, it shall take into accoumiter alia, the scope of the



criminal activities of the criminal organization.offfeiture of
property under this paragraph shall be done atppication of a
District Attorney.

Presumption regarding property of the convictedqer

9.  Property found in the possession of the condiptrson, under his control or in
his account is presumed to be his property, undesgen otherwise.

Application of prosecutor to forfeit property — sgeeation in the indictment

10. The application of a prosecutor to forfeit prdp under this Chapter, and the
details of the property for which forfeiture is wvexgpted or the value of the
property with respect to which the forfeiture order requested shall be
mentioned in the indictment; when additional prépeis discovered, the
forfeiture of which is requested, the prosecutoryraenend the indictment at
any stage of the proceedings prior to deliveryhefsentence.

Right of argument

11. (a) Notice of an application of a prosecutarffeiture of property shall be
delivered to the convicted person, as well as éoalvner of the property,
the person in whose possession, under whose camtielwhose account
the property is situated, and to any person clainaimight to the property
(in this Law referred to as a “person claimingghtito the property”), if
he may be traced with reasonable diligence in trmumstances of the
case.

(b) The court may order the publication of an aggilon for forfeiture of
property in a newspaper or in any other manner ithdétermines; such
publication shall not prejudice the right of a merslaiming a right to the
property to file an application to amend or canited forfeiture order
under section 28.

(c) The court shall not order the forfeiture of peay under this Chapter
except after having given the person claiming atrip the property, if
known, an opportunity to state his case.

Proof of facts and conditions required for forfegu

12. Proof of the facts and conditions for forfestuunder this Chapter, after
conviction in criminal proceedings, shall be penfied to the level required in a
civil trial.

Transfer of hearing on forfeiture to civil proceegé and forfeiture within the
framework of such proceedings

13. (a) Where the court considers that an exanoimatif the arguments on
forfeiture is likely to impede the continuation thfe hearing in criminal



(b)

proceedings, it may, on grounds to be recorde@rate that the hearing
on forfeiture shall take place in civil proceedings District Court.

Forfeiture of property in civil proceedings aftthe hearing has been
transferred, as stated in subsection (a), frontthet which convicted the
person in the criminal proceedings, shall be perém under the
provisions of this Chaptennutatis mutandis and the provisions of
Chapter Four shall not apply.

Chapter Four: Forfeiture of Property in Civil Proceedings Without Prior

Criminal Proceedings

Forfeiture of property in civil proceedings withoptior criminal proceedings or
without transfer after criminal proceedings

14. The District Court, on the application of a tbDi& Attorney, may order the
forfeiture of property in civil proceedings, whethar not a person has been
convicted or accused of an offense under this lveere it is satisfied that one
of the following conditions has been fulfilled:

(1) the property is property connected with an méfe enumerated in
Chapter Two;

(2) the property is property of a criminal orgariaa.

Mode of filing prosecutor’s application for forfare of property

15. (a)

(b)

The application of the District Attorneyaditbe filed in writing and shall
specify the property the forfeiture of which is vegted; where additional
property is discovered whose forfeiture is requksteder this Chapter,
the District Attorney may amend the application.

The respondent in the application shall begleson claiming a right to
the property, if he may be traced with reasonablgetice in the
circumstances of the case.

Right of argument

16. (a)

(b)

Notice of an application of a prosecutarffeiture of property shall be
delivered to the person claiming a right to theperty, if he may be
traced with reasonable diligence in the circumstaraf the case.

The court may order the publication of an agtion for forfeiture of
property in a newspaper or in any other manner ithdgétermines; such
publication shall not prejudice the right of a merlaiming a right to the
property to file an application to amend or canited forfeiture order
under section 28.



(€)

The court shall not order the forfeiture of pecty under this Chapter
except after having given the person claiming atrip the property, if
known, an opportunity to state his case.

Proof of facts and conditions required for forfegu

17.

@)

(b)

For the purpose of forfeiture of properhder this Chapter, proof of the
commission of the offense under Chapter Two or ¢kiestence of a
criminal organization, as stated in section 14)Idb@ performed to the
level of proof required in a criminal trial.

For the purpose of forfeiture of property unttés Chapter, proof of the
connection between the property and the offensbetween the property
and the criminal organization, as stated in sectibnshall be performed
to the level of proof required in a civil trial.

Chapter Five: Restrictions on Forfeiture of Property

Property which may not be forfeited due to rightsumother person

18.

(@)

The court shall not order the forfeitureatifor of part of any property,
even if the facts and conditions for forfeiturepobperty under sections 5,
6, 7, 8, and 14 have been proved, in the follovaingumstances:

(1) in forfeiture under sections 5(2), 8 or 14(2he person claiming a
right to the property has proved his right to theperty;

(2) in forfeiture under sections 5(1), 7 and 14{bne of the following
has been fulfilled:

(@)

(b)

the person claiming a right to the propertyvpi his
right to the property and that he acquired suchtnagior

to the commission of the offense in connection with
which the forfeiture is requested, and he brought
evidence that he was unaware or did not agreeheas t
case may be, that the property would be property
connected with the aforesaid offense; where a doubt
arises as to whether he was unaware or did noeagre
and this doubt is not removed, the doubt shall ateen
favor of the person claiming the right;

the person claiming a right to the propertyvea his
right to the property and that he acquired suchtradter
commission of the offense in connection with whilsh
forfeiture is requested, and he proved that hesdidor
consideration and in good faith; for this purpo$er
consideration” includes by way of inheritance;



(3) In forfeiture under section 6 - the personmlag a right to the
property is not the person to whom the convictedqge transferred
the property or he who the convicted person findritbe acquisition
of his right to the property; he has proved histitp the property,
and the provisions of subparagraphs (a) or (b)ashgraph (2), as
the case may be, have been fulfilled.

(b) Where the court has found that part of the erypshould not be forfeited
under the provisions of subsection (a) on accobitiheright of a person
claiming a right to the property, it may, notwithistling the provisions of
the opening passage of subsection (a), also fahaitpart of the property,
if it finds it proper to do so, subject to instnacts assuring the right of the
person claiming a right to the property, and préwgnany unreasonable
injury to that person, and instructions regardimgnpensation for any
reasonable injury to that person.

(c) Inthis section, “a person claiming a righptoperty” - to the exclusion of
the convicted person.

Property which cannot be forfeited and assurancemeéins of subsistence and
housing

19. (a) The court may not order the forfeiture adgerty under this Law falling
within the movable property which cannot be attalcheder section 22 of
the Execution Law, 5727-1967

(b) The court may not order the forfeiture of prdy under this law unless
the court has found that the owner of the proptrtige forfeited and his
family residing with him shall have reasonable nseahsubsistence and a
reasonable place of residence.

Proof of existence of the restrictions on forfestur

20. Subject to the provisions of section 18(a)(2¥@the raising of doubt, proof of
the restrictions on forfeiture under this Chaptand removal of the doubt
aforesaid in the above paragraph, shall be perfdrioethe level of proof
required in a civil trial.

Chapter Six: Temporary Remedies
Power to grant temporary remedies

21. Where an indictment has been filed includingpplication for forfeiture, or an
application for forfeiture in civil proceedings hlasen filed under this Law, the
court may, upon the application of a District Attey, make a temporary order
with respect to the grant of sureties on behalthef convicted person or any
other person in possession of property, an injongtan attachment order or
other instructions, including instructions to theninistrator General or any
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other person with respect to temporary managenfeheqroperty (hereinafter
referred to in this Law as “the temporary ordehi)this Chapter, “court” means
the District Court in which the indictment or thppéication for forfeiture in
civil proceedings has been filed, as the case reay b

Conditions for grant of temporary remedies

22.

The court may make a temporary order as statexbction 21 where it is
satisfied thaprima facieevidence exists to prove the grounds for forfeitaind
that failure to make the order will impede the i=ion of the forfeiture.

Grant of temporary remedy prior to filing indictnten

23.

(@) The court may make a temporary order urbder provisions of this
Chapter even prior to the filing of an indictment an application for
forfeiture in civil proceedings, as the case mayupen the application of
a District Attorney, if it has been duly satisfibtht there are reasonable
grounds to believe that the property with respectvhich the order is
requested is likely to disappear or that actiorslikely to be done with
such property preventing the realization of théditure.

(b) A temporary order made prior to the filing af andictment or prior to
filing of an application for forfeiture in civil pceedings, as the case may
be, shall lapse if the indictment or the applicataoe not filed within six
months from the day the order was given; the coay extend this period
for additional periods not exceeding three mongingyided that the total
period does not exceed one year from the day ther ovas given.

(c) Notwithstanding the provisions of subsectioh éjudge of the Supreme
Court may order the extension of validity of thenporary order from
time to time for a period not exceeding three msmhch time.

(d) Where a temporary order has been made undesdition and within the
duration of its validity an indictment or an applion for forfeiture in
civil proceedings, as the case may be, have bsh the temporary order
shall lapse upon the expiration of ten days from time of filing the
indictment or application, as the case may be,oifapplication for the
grant of a temporary order pursuant to the prowsiof sections 21 and
22 has been filed in the court within the aforegsadod.

Ex partetemporary order

24. The court may make ax partetemporary order under this Chapter, where it

has reason to suspect that something will be dongediately to the property to
frustrate its forfeiture; the validity of a tempoyarder givenex parteshall not
exceed ten days and the application shall be heattie presence of both
parties as soon as possible and within the duratioralidity of the order; the
court may, on grounds to be recorded, extend thdityaof a temporary order
madeex partefor additional periods, provided that the totalipeé does not
exceed thirty days from the day the order was given



Application of provisions on the right of argumemtd restrictions on the forfeiture of
property

25. In a hearing on the application for grant oftemporary order under the
provisions of this Chapter, except for an applaatior anex parteorder under
section 24, the provisions of section 11 and tlowigions of sections 18 and 19
shall applymutatis mutandis

Grant of temporary order to the extent not excegdihat is required

26. Where the court has decided to make a tempaoragr under this Chapter, it
shall determine the class, scope, conditions amdtida of the order, all to an
extent not exceeding what is required to realize dbjects of the temporary
order.

Compensation

27. Where the court has made a temporary ordertl@groperty has not been
forfeited under this Law, the court may instrucattla person injured by such
order shall be paid compensation from the Statestney.

Chapter Seven: Amendment and Cancellation of Forfeiture Order and Appeal
Amendment or cancellation of forfeiture order

28. (a) A person claiming a right to property fakd under this Law (hereinafter
referred to in this Chapter as “the applicant”) wias not summoned to
state his case with respect to the forfeiture graey apply to the court
which ordered the forfeiture to amend or cancelottoer.

(b) An application to amend or cancel a forfeitarder shall be filed within
two years from the day the forfeiture order wasegivor within a later
time to be determined by the court, if it deenjast to do so.

(c) Where the court has amended or canceled attodeorder, it shall order
the return of all or part of the property to thelaant, or reimbursement
from the State treasury to the applicant whers itnpossible to return the
property, or the applicant has agreed to receiee pfoceeds thereof;
where the court has ordered the payment of theepascof the property, it
shall determine in the order the amount of the paynaccording to the
free market value of the property on the day thdefture order was
given, or on the day the payment order was giveooraing to the higher
of the two; the payment order or the order for fiieirn of the property
shall be given no later than three months fromdéne on which the court
decided to cancel the forfeiture order.

(d) Where the court has amended or canceled attodeorder, it may order
that any person injured on account of the ordell Beacompensated from
the State treasury.



(e) An order for the return of property or a paymender shall be
implemented as soon as possible, and no latersikndays from the day
on which they were given.

Reconsideration of temporary order

29. The court may reconsider a temporary ordeast ¢iven, if it deems it justified
to do so because of changed circumstances or new déscovered after the
temporary order was given.

Appeal

30. A decision on the grant, amendment or caneatlaif a forfeiture order under
this Law and any decision within a hearing on tppligation for the grant of a
temporary order shall be appealable to the Sup@oust within 30 days from
the day on which the appellant is notified of thaking of the decision, in the
same manner as an appeal is made on a decisiocivil matter; however, if a
decision is made in a sentence and an appealed @ih the judgment, the
Supreme Court may also hear the appeal relatintpeoforfeiture order; an
appeal on a decision concerning a temporary oraalt be heard by a single
judge.

Chapter Eight: Miscellaneous Provisions
Proof of a continuous and systematic format — peishses and acts

31. For the purpose of proving a continuous andesyatic format in which an
organization, as stated in the definition of “criali organization” in section 1,
operates, evidence may be brought as to offensesmitted and acts
perpetrated prior to the commencement of this Laneyided that evidence is
brought as to the continuation of the activity lo¢ torganization even after the
commencement of this Law.

Value of forfeited property

32. The value of property forfeited according tofédure orders made under this
Law, except with respect to the property of a cn@hiorganization, shall not
exceed the value of property connected to the s&eém connection with whose
commission the order was given.

Powers of search and seizure

33. Powers of search and seizure under the ArrebtSearches Ordinance [New
Version], 5729-1969 shall apply, subject to the provisions of thism_.and
mutatis mutandisalso with respect to property in relation to whe forfeiture
order may be given under this Law.

Implementation and Regulations
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34. The Minister of Justice is charged with the lenpentation of this Law and he
may, with the approval of the Constitution, Law ahdgtice Committee of the
Knesset, prescribe provisions for such implememtatregardinginter alia
procedures concerning an application for a forfeitorder in criminal or civil
proceedings, proceedings for the hearing of olgastito forfeiture, an
application for the grant of remedies to safegumuagperty, temporary remedies,
reconsideration, appeal, as well as on the modesnpfementation of the
forfeiture, management of the assets and the giwhguotices to persons
claiming a right to the property.

Modifications to Schedule

35. The Minister of Justice may, with the approghlithe Constitution, Law and
Justice Committee of the Knesset, modify the lisbffenses in the First and
Second Schedules.

Amendment of the Prohibition on Money Launderingvl-aNo. 2

36. In the First Schedule to the Prohibition on Ephaundering Law, 5760-2060

(1) the following shall be inserted after paragrép®):

“(18A) Offenses under sections 2, 3, and 4 of thamBating
Criminal Organizations Law, 5763-2003;”;

(2) in paragraphs 19 and 20, the words “specifiedein” shall be
replaced by the words, “in this Schedule”.

Amendment of the Courts Law — No. 34
37. Inthe Courts Law [Consolidated Version], 574084 —

(1) in section 51(a)(1)(a), the words “ and exdeptan offense under
the Restrictive Trade Practices Law, 5748-1988'lldbe replaced
by the words “except for an offense under the Raste Trade
Practices Law, 5748-1988, and except for an offemsker section 3
of the Combating Criminal Organizations Law, 57@82.”;

(2) the following shall be inserted at the end aftPA of the First
Schedule:

“6. An offense under section 3 of the Combatingntmal
Organizations Law, 5763-2003.”

Amendment of the Legal Assistance Between States-LNo. 2

38. In the Legal Assistance between States Law,8AP®E, in the Second
Schedule, the following shall be inserted aftemii@®):

* Sefer Ha-Chukkinof 5760, p. 293.
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“(c) Offenses under sections 2, 3 and 4 of the Gudmf Criminal
Organizations Law, 5763-2003.”

¢ Sefer Ha-Chukkinof 5758, p. 356.
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First Schedule

(section 1, offenses not within the category obiigl, included within the definition of
“criminal organization”)

1. Offenses under these sections of the Penal lcévging passage of 144(a),
closing passage of 144(b), 228, 192, 161, 278, 280, 282, 283, 284, 292,
opening passage of 377, 384, 396, 399, 400, 4@BD@), opening passage of
415, 418 with respect to an offense where the pepaéscribed for it is up to
three years imprisonment, 419, opening passagebf 425, 426, 439, 440,
opening passage of 441, 442, 444, 445, 446, 43R, 4/®, 497, 498.

2. Smuggling offenses under sections 211 and 2120 ustoms Ordinante
3.  Offenses under section 4 of the Prevention ofdFism Ordinance
4.  Offenses under section 10(c) and (d) of the @ghtOrdinanc

5. Offenses under section 60(a) of the Trade M&hkdinance [New Version],
5732-1972°,

6. Offenses under section 6(a) of the Performand’ Broadcasters’ Rights Law,
5744-1984",

7.  Offenses under sections 16, the opening passdgeand 18 of the Debit Cards
Law, 5746-1988.

8.  Conspiracy to commit one of the offenses spettiiin this Schedule.
Second Schedule

(section 1, offenses of the category of felony imotuded within the definition of
“criminal organization”)

1. Section 155 of the Penal Law.

Ariel Sharon Yosef (Tommy) Lapid
Prime Minister Minister of Justice

Moshe Katzav Reuven Rivlin
President of the State Speaker of the Knesset
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