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Fundamenal rights and freedoms which are under constitutional guarantee are laid out in detail under
Part Two (Articles 12-74) of the Constitution, titled “Fundamental Rights and Duties”. The civil,
political, economic and social rights which are guaranteed by the Constitution have been enumerated
in separate chapters under Part Two with the titles “Rights and Duties of the Individual”, “Social and
Economic Rights and Duties” and “Political Rights and Duties”.

Article 40 of the Constitution states that “Everyone whose Constitutional rights and freedoms have
been violated has the right to request prompt access to the competent authorities. The State is obliged
to indicate in its transactions the legal remedies and authorities the persons concerned should apply
and their time limits. Damages incurred by any person through unlawful treatment by holders of
public office shall be compensated for by the State. The State reserves the right of recourse to the
official responsible”. Article 125 of the Constitution, entitled “Recourse to judicial review”, stipulates
that recourse to judicial review shall be available against all actions and acts of the administration.
This article also states that “The administration shall be liable to compensate for damages resulting
from its actions and acts. Article 129 of the Constitution provides that actions for damages arising
from faults committed by civil servants and other public employees in the exercise of their duties
shall be brought against the administration its actions and acts.

After the amendment of the Article 301 of the TPC, as of December 2009, out of 588 cases submitted
to the Minister of Justice seeking authorization for criminal investigation under Article 301,
permission was granted in 8 cases only, without prejudice to their outcome. Over four hundred of

these cases the Minister of Justice refused to grant permission; consequently these cases were struck
off.

Sanlurfa (04 December 2003), Batman (10 December 2003), Van (22 December 2003), Adana (18
May 2004), Diyarbakir (29 July 2004), Istanbul (23 August 2004) and Kiziltepe (Mardin) (15 October
2004).

These crimes are “ incitement to committing suicide, sexual abuse of children, facilitating use of
drugs hazardous to health, supplying drugs hazardous to health, obscenity, prostitution, providing a
facility and an opportunity for gambling and the crimes defined in the “Law on Crimes Against
Atatiirk (the founder of the Turkish Republic (No: 5816, dated 25 July 1951)”.

Article 94, 95 of the Turkish Penal Code.

Article 101 (3), 148 (4), 149 and 150 of the Criminal Procedure Code (No: 5271); Article 19 of the
Regulation on Apprehension, Detention and Statement Taking; Article 59 of Law on Execution of
Sentences and Security Measures (No: 5275).
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8 Article 10 of the Regulation on Apprehension, Detention and Statement Taking.
® Article 95 of the Criminal Procedure Code (No: 5271).

1% Turkey became party to the European Convention for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment on 1 February 1989, thereby recognizing the competence of the
CPT, the Convention’s monitoring body, which to date represents the most advanced system in the
field. According to the provisions of the Convention, CPT delegations have unlimited access to places
of detention and the right to enter such places without restriction. In principle, CPT reports are
confidential unless the country in question authorizes their publication. Turkey, for the sake of
transparency, decided in 2001 to authorize publication of all CPT reports on Turkey, which are
available at the Committee’s website (http://www.cpt.coe.int/en/states/tur.htm).

The President of the CPT, in her statement at the Committee of Ministers’ Deputies at the Council of
Europe on 13 October 2004, underlined that ... the legislative and regulatory framework necessary
to combat effectively torture and other forms of ill-treatment ... has been put in place —to be frank, it
would be difficult to find a Council of Europe member state with a more advanced set of provisions in
this area....”

CPT’s report concerning its visit to Turkey in December 2005, together with Turkey’s response was
made public on 6 September 2006 at the request of the Government of the Republic of Turkey. In

its report CPT has pointed out that “the new Penal and Criminal Procedure Codes, as well as revised
version of the Regulation on Apprehension, Detention and Statement Taking (RADST) which entered
into force on 1 June 2005, have consolidated improvements which had been made in recent years on
matters related to the CPT’s mandate”. Furthermore, CPT has stated in its report that “it is more than
ever the case that detention by law enforcement agencies is currently governed by a legislative and
regulatory framework capable of combating effectively torture and other forms of ill-treatment by law
enforcement officials.”

In its recent reports CPT has stressed that “the facts found on the ground are encouraging” in this
respect and that “the message of zero tolerance of torture and ill-treatment has clearly been received,
and efforts to comply with that message were evident”. CPT officials not only “greatly welcoming the
numerous formal statements emanating from the highest levels of the Turkish Government,
condemning torture and ill-treatment and emphasizing the Government’s resolve to combat such
methods”, but also set this as “an example that other Governments might usefully follow”.

During a visit on 10 June 2004 to the Minister of Foreign Affairs of Turkey, NGO representatives
from Amnesty International, Human Rights Watch, Human Rights Foundation of Turkey and
Mazlum-Der of Turkey stated that “Turkey is ahead of some European countries in terms of legal
measures against torture”.

Turkey's asylum procedures are based on the 1994 Regulation on Asylum prepared in order to reflect
the provisions of 1951 Geneva Convention and amended in 2006 in line with EU Acquis on asylum
and migration.

The Bureau of Enhancing the Capacity and Implementation of the Asylum and Migration
Legislation” which was set up within the Ministry of Interior on 15 October 2008.

GE.10-11016 21



