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l. Background and Current Conditions

Bulgaria ratified the 1951 Convention Relating be tStatus of Refugees and its 1967
Protocol on 22 April 1992. For the past 18 years|gBria has been making steady
progress in its efforts to fully develop its capg@nd assume its role as a host country
for refugees. The country agreement concluded stWINHCR and the Government of
Bulgaria on 23 July 1993 has provided the legalisb&sr co-operation. The actual
processing of asylum applications by the Governrbegan in 1994. With the adoption
of the 1999 Refugee Law, the Agency for Refugeesuraed the functions of the
National Bureau for Territorial Asylum and Refugetmder the 2002 Law on Asylum
and Refugees (LAR), the Agency became the State@ger Refugees (SAR).

According to Article 5(4) of the Constitution, amyternational instrument, which has
been ratified through the constitutionally estdi#id procedure, shall be considered part
of the domestic legislation and prevail over anymdstic legislation stipulating
otherwise. The 1951 Convention and its 1967 Prdtaes by virtue of the provisions of
the Constitution of the Republic of Bulgaria adapten 12 July 1991, automatically
considered as part of the domestic legislationsap®rsede any national legislation.

According to Article 6(2) of the Constitution, teeshall be no discrimination on the
grounds of race, nationality, ethnic identity, sexigin, religion, education, opinion,
political affiliation, personal or social status jmoperty status. In addition, the Law on
Protection against Discrimination was adopted i903® provide stronger protection
against discrimination. Article 4 stipulates thatyadirect or indirect discrimination on
the grounds of gender, race, nationality, ethniattizenship, origin, religion or belief,
education, opinions, political affiliation, perséma public status, disability, age, sexual
orientation, marital status, property status, or @tmer grounds established by the law, or



by international treaties to which Bulgaria is atpais prohibited. Article 7 provides an
extensive list of what shall not be deemed diseration, such as affirmative action
practices and procedureSoreigners residing in Bulgaria shall be vestechvall the
rights and obligations proceeding from the Constity except those rights and
obligations that are attached to Bulgarian citibgmsy the Constitution or by another
law.

Persons with recognized refugee status have allighés and obligations of Bulgarian
citizens. Article 32(1) of LAR enumerates the riesions on the rights of refugees: 1) the
right to participate in national and local elecscend referendums, and to participate in
the establishment, or be a member, of politicalipsir2) take on positions which require
Bulgarian citizenship (most of the administrativedles as well as other state
authorities); 3) become members of the armed foad 4) other restrictions expressly
stipulated in a law.

The European Convention on Human Rights and Fund@nEreedoms is incorporated
into the domestic legislation. Bulgarian Courtsvide for the direct implementation of
the decisions of the European Court on Human Ridghttgaria is also a State party to
most international human rights instruments. On &cddnber 2005, the Bulgarian
Parliament adopted the Law for the Ratification tbE European Convention on
Nationality with reservations in four provisionsdaone declaration.

Bulgaria has neither ratified the 1954 Conventielating to the Stateless Persons, nor
the 1961 Convention on the Reduction of Statelessn&NHCR is continuously
lobbying for accession to those instruments. InilA&H09, the Working Group (WG) on
Statelessness led by the then-Deputy Minister efickl concluded that there were no
obstacles for accession. A new WG on Statelessmassstablished in November 2009
with the task of analyzing existing national legi&n and propose actions towards
Bulgaria’s accession to the 1954 and 1961 Convesitam Statelessness. The process of
the country’s accession is ongoing. The new Governirhas shown a clear political will
to proceed with the accession to both internatiorsituments in an expedient manner.

Bulgaria grants four types of protection as stifgdan the national legislation: 1) asylum
is granted by the President of Bulgaria to alief® wiave been persecuted due to their
beliefs or activities in support of internationaltgcognized rights and freedoms; 2)
temporary protection is granted by virtue of anisstied by the Council of Ministers for
a certain period, in the event of a mass inflwalkéns who have been forced to leave
their country of origin due to armed conflict, fape aggression, large scale violence or
violation of human rights; 3) refugee status isnged by the President of the SAR and in
line with the criteria of the 1951 Geneva Convemtiand 4) humanitarian status is
granted by the President of the SAR to an aliensehde, security and freedom are
threatened due to an armed conflict or danger i@ or other forms of inhuman and
degrading treatment, as well as for other humaaitareasons in line with the grounds
established in the conclusions of the Executive @dtae of UNHCR. Asylum, refugee
status and humanitarian status are granted onasie bf an individual examination of



the case, while temporary protection is determime group basis, each member being
considered as prima facie refugee.

Beneficiaries of humanitarian status have the saigiats and obligations as aliens
holding permanent residence permit in Bulgaria. Tl on Asylum and Refugees
provides that aliens who have been granted temp@ratection are entitled to the right
of residing in the country throughout the duratadrthe temporary protection, an identity
document, social security, food, shelter, mediea¢ @nd services.

For the period 1993 until 31 March 2010, a total1&;248 asylum applications are
registered. 1,496 persons were recognized as mgugand humanitarian status
(subsidiary protection) was granted to 4,346 peysénom 1 January 2010 to 31 March
2010, 283 asylum claims were registered, of whigiesons received refugee status and
35 persons humanitarian status. In 2009, a totaP6f stateless persons were registered
as asylum-seekers. Palestinian asylum-seekers emerajly registered as stateless
persons by the authorities. Refugee status wasegtam three, and humanitarian status to
11 persons. According to the Ministry of the Inberithere are approximately 2,200
stateless persons in Bulgaria, of which 200 weentgd permanent residence, and in
2009, 51 stateless persons received Bulgariarengldp. The national legislation does
not provide a legal definition of a ‘stateless pafs No legal framework or practical
mechanism exists to determine whether a persotaislass. Existing data on stateless
persons may not be fully reliable. A person witheilizenship can acquire Bulgarian
citizenship under certain conditions, specifiethie Law for the Bulgarian Citizenship.

In January 2007, the Republic of Bulgaria becamdemnber of the European Union
(EU). The Government completed the process of p@gison of the EU asyluracquis

in July 2007, when the amendments to the Law orluksyand Refugees (LAR) entered
into force. LAR is the main national legislationatlag with refugees and asylum-
seekers. UNHCR was actively involved in the legigiaprocess.

Il. Achievements and Best Practices

Bulgaria has developed a favourable time framerémognized refugees to apply for
naturalization. Article 13(a) of the Law on BulgamiCitizenship (in force since 1999 and
the last amendments came into force in October 26808ulates that a person granted
refugee status or asylum can apply for naturabratifter three years from the date of
acquiring refugee status or asylum in Bulgaria, levithe general requirement for
foreigners and humanitarian status holders is y®ars. In 2009, a total of 12 refugees
and humanitarian status holders obtained Bulgaita@enship.

lll.  Challenges and Constraints

1) Access to territory and detention

Access to the territory of Bulgaria is generallamgped and there have been no reported
cases ofefoulement from the border in 2009. Asylum-seekers from tladintries (non-
EU Member States) mainly pass illegally through fherkish border of Kapitan



Andreevo in Bulgaria where they are detained by lbeder police for 24 hours at a
detention center. Due to the lack of capacity and @ the sub-standard, reception and
living conditions at SAR’s registration and recepti centers (RRCs) in Banya,
Municipality of Nova Zagora, and Sofia, asylum-sewskare transferred from the border
to the Special Center for Temporary Accommodatibfrareigners (SCTAF) located at
Busmantzi near Sofia. The waiting period for asyseekers to be transferred to the
SAR’s RRC is between two weeks and two or threethwrWhile in detention, they
may face the risk ofefoulement, because SCTAF mainly accommodates illegal aliens
who are subject to deportation and asylum-seekersmaxed with them. Thus, the
Government does not sufficiently distinguish betweasylum-seekers who were forced
to leave their home countries in search of intéonal protection, from illegal migrants.

The inadequacy of the safeguards for the respettenfion-refoulement principle was
illustrated by one case of a Turkish asylum-seekbng had been accommodated in the
SCTAF. In January 2009, UNHCR and the Bulgariansk& Committee intervened
twice successfully to prevent his deportation, Heitvas nevertheless returned to Turkey
in May 2009. His asylum claim had still been pengdat the time. UNHCR expressed
concern about this incident odfoul ement.

UNHCR strongly recommends that detention shouldided as a last resort and for as
short a period, where necessary. In May 2009, aittendments of the Law for the
Foreigners, a time limit for the detention in th@T&F was introduced for the first time
in the national legislation. The amendments setixats 18 months deadline for
administrative detention and provides for judici®view. While it is a positive
development that indefinite detention is no longeroption, it has to be mentioned that
during the negotiations of the EU Directive on Rie$) which introduced the time limit
of 18 months, UNHCR was highly critical of the maxim length of detention proposed
by the Directive. 18 months detention can stilcbasidered a prolonged detention.

2) Access to RSD Procedure

Generally, asylum-seekers have access to the R®Degure conducted by SAR’s
interviewing body. However, it is impeded, mainly a result of detention as well as
delays in transfers, processing of asylum appbeatiand time of registration. Moreover,
the quality of RSD interviews and decisions isindtne with the international standards.

UNHCR is concerned by the adoption of the Ordinafarethe Responsibilities and
Coordination between the SAR and Directorate Migratand Border Police for the
Implementation of EC Regulations on Dublin I, asd EURODAC. It allows the SAR

to conduct the asylum procedure under the Dublinpibcedure and following

fingerprinting under EURODAC in the SCTAF in Busrnmn Since September 2009,
claiming the lack of capacity in the RRC of SAR, adylum-seekers have been initially
transferred from the borders to the SCTAF in BusziaAs of 25 March 2010, a total of
134 persons were detained at the center, of whiéhakere asylum-seekers.

The provision of Article 16 of the Ordinance iss#rious concern as it introduced as a
rule that all asylum-seekers who lodged an asylppli@tion at the borders and who
appeared to have entered Bulgaria illegally, shbeldransferred by the border guards to



the SCTAF, but not to the SAR’s RRCs. Exceptiomfrihis rule is made only in respect
of vulnerable asylum-seekers such as separatett@hjlpregnant women, and physically
or mentally disabled individuals. This provisiomigs the SAR from its responsibility to
accommodate asylum-seekers upon their registragmh shifts it to the Ministry of
Interior. This secondary legislative act violatée trights of asylum-seekers to enjoy
accommodation, documentation, access to health ar@lesocial assistance, education
and language training as provided by Articles.2® 3@(a) of the LAR.

3) Quality of RSD Procedure

In 2009, UNHCR implemented the Asylum System Quafissurance and Evaluation
Mechanism (ASQAEM) Project. Through this Projechumber of gaps in the system
were identified and 53 recommendations were madih@¢oSAR. Results are already
noticed in some areas including amendments to glurasseekers registration form,
training of interpreters, and the development Gfoale of Conduct for Interpreters under
contract with SAR, which is in the process of admpt

UNHCR raised its concern on the following areagh£)RSD procedure only starts when
the applicant is physically present at SAR. It pilis asylum-seekers in a legal limbo
from the moment they apply, until they are formatggistered while; 2) there is a
considerable delay from submitting an initial apation before a different state authority
to the de facto registration at SAR; and 3) the professional atidcal conduct of
interpreters and interviewers and quality of Copof Origin Information (COIl) reports
prepared by SAR are not in line with the internagioand EU standards. For instance, the
LAR de lege lata does not provide for audio recording of the RSE2miews and the
applicants and their legal representative do netlaccess to the personal file, until a
decision is served. Furthermore, there is a ne@mptement Article 8 (2 (a) of the APD
and Article 4(3) of the Qualification Directive dotly into the LAR to stipulate an
explicit provision on individual, impartial and @ajtive examination of applications.

In addition, the following problematic areas wederitified: 1) the lack of provision
regarding the requirement for a specialized trgrior SAR officials; 2) the definition of

a refugee, which is not consistent with that of 1881 Convention; 3) inconsistencies in
the structure of the law and its logic, which mégodead to practices in contradiction to
the EU Directives; 4) that if the LAR explicitlyaded that applications may be submitted
through an authorized representative, this woulit lihe effect of other state authorities’
conduct to not forward applications immediately; $)e problem caused by the
requirement for an explicit request for internaéibrprotection to the Republic of
Bulgaria. The problem is related to the terminologgylum and protection and is created
by the narrow interpretation of a legal provisiand 6) some parts of the concepts of
safe country of origin and safe third country aneitted in what appears to be a literal
transposition; etc.

The implementation of a number of issues remairtsetanonitored by UNHCR after the
completion of the ASQAEM Project. Improvement ofatity should be approached in
a comprehensive, systematic and sustainable manner.



4) Reception and living conditions of asylum-seekeand refugees

SAR does not operate across the territory of Bidgdihere are only two RRCs (in Sofia,
for up to 400 asylum-seekers and in the villagBarfiya, east of Bulgaria, for 80 asylum-
seekers). The opening of the Transit Centre atr&gst (close to the Bulgarian-Turkish

border) has been delayed for about three yearssagxpected to start operating by mid-
2010. This has created impediments for the timedpgfer of newly arrived asylum-

seekers from the borders to the SAR and has esftellia worrisome detention practice
of asylum-seekers with very few exceptions.

The reception conditions of the RRCs in SAR neebge improvement. Although some

refurbishment has already taken place under thegean Refugee Fund (ERF), the
living conditions are still inadequate. The puraha$ some new furniture has preceded
the internal renovation of the buildings. The wadad electricity systems are still to be
repaired. A monitoring and control mechanism foe #tricter implementation of the

Internal Regulations for Residing in the RRC ini&should be enforced. The deplorable
state of reception conditions might amount to dation of the right to an adequate

standard of living under the International CovenantEconomic, Social and Cultural

Rights. .

The inadequate reception capacity with inadequeitegl conditions at RRCs in SAR in
Banya and Sofia will continue to be a challenge.

5) Effective integration of refugees in Bulgaria

Of the three durable solutions available to refegaeBulgaria, local integration has been
considered as the preferred solution. SAR contithbesmplementation of the National
Programme for Integration of Refugees (NPIR), bostof the identified gaps in 2008
have not yet been eliminated. They are as follolystack of information among the
newly recognized refugees about the possibilityetwoll in the programme; 2) the
programme is operational only in Sofia; 3) no psaui of financial aid for minors of
parents who enrolled in the NPIR as well as lackaok facilities for the children under
the age of 5 whose parents are attending Bulgdaaguage courses as part of the
integration programme 4) no special arrangementglane for refugees coming from
social institutions for children without parentalre; 5) lack of specialized support for
vulnerable refugees who are unable to attend caopullanguage courses; and 6)
delayed access to healthcare because of inconipatibi the information on health
insurance. Furthermore, the increase of rentsamrglsent years did not correspond with
the increase of the accommodation benefits for aedt utilities in the NPIR. Due to the
requirement of Bulgarian citizenship in the Ordicarfor Municipal Housing, refugees
are unable to access housing provided by the Muatlity of Sofia.

There is a clear need to improve the quality of Bhwégarian language training for
recognized refugees in and outside the NPIR aret afternative forms of the training.
It is also important to provide an adequate Bubatraining class for refugee children to
facilitate their future enrolment in schools. SARegration Center has organized basic



Bulgarian language course for six months or a tofab00 hours. During the time,
refugees attend the language course are givenaasship of four Leva (equivalent to
two Euro) per attendance day. However, the allowathey receive is not enough to
cover the daily basic needs of a refugee familyer&fore, heads of families drop out of
the language course to find work, and often endaipg illegal work (no contract) such
as construction workers, vendors and porters imllocarkets. The lack of a school
certificate or diploma to establish their levelamfademic and professional capacity from
their country of origin poses a serious hindramcedcure an employment. Furthermore,
based on their present level of proficiency in Buign language, refugees, especially
those who dropped out of the language course aodethwith special needs, and
therefore, could not attend the language coursenataacquire Bulgarian citizenship
regardless of the length of their stay in BulgakMithout Bulgarian citizenship, they
cannot effectively integrate and, in many casefsigees have moved to other European
countries. UNHCR has raised this issue with SARngetings, round table discussions
and the issue was also reflected in a survey etmaguthe integration programme by an
independent consultant in 2009.

6) Racism and xenophobia

Refugee issues received a wider coverage in 200Owbkre subjected to hate-filled
xenophobic remarks and messages. The general pdlinued to treat refugees and
asylum-seekers on par with illegal migrants, thgretindering effective integration

mechanisms.

Concern is aggravated by right-wing politicians,ongronounced xenophobic and racist
speeches and comments, but were not cautionedthgraies as to the harmful impact
of political hate-speech and intolerant rhetoriegislation on incitement to hatred exists,
but is not enforced. A television network, ass@datvith an extreme rightist political
party, broadcasts programs targeting ethnic milesrénd foreigners. To date, there has
not been any action taken against the channel,tdabe repeated complaints lodged by
representatives of ethnic minorities. Of particulmncern are reports of racially-
motivated attacks and harassment, in particulapersons of African origin, without
decisive action on behalf of the authorities. Theshitommon perpetrators are associated
with groups of skinheads.

Recent manifestations of public intolerance towasdgious minorities may contribute
to unfavourable perceptions of persons of concEnere have been 110 cases of reported
vandalism against mosques and several anti-semigiated vandalism during the
general election campaign in July 2009.

7) Resettlement

A Working Group (WG) on Resettlement was estabtisbader the leadership of the
SAR. In October 2009, a recommendation to the CibwicMinisters was made that

Bulgaria could start in 2011 a small scale resettlet programme by accepting 20 to 25
persons. In March 2010, the Vice Prime Ministeuesied the SAR to revitalize the WG
in order to make an impact assessment of a possakkttlement program. It should,
however, be noted that the establishment of a tteseint program needs to be



encouraged on the assumption that the SAR fullyetstdnds the related obligations on
the part of the Government to guarantee adequaéptien and living conditions for all
refugees, improves the delivery of integration \attis and promotes a conducive
integration environment for recognized refugeethecountry. There has been no case of
resettlement from Bulgaria since 2004. Furthermthere is a need to find a durable
solution for rejected asylum-seekers who would tikeoluntarily return to their country
of origin. Due to the lack of matching funds to pevided by the Government, the
European Return Funds is not operational. Currettiyre is no legislative provision or
state mechanism for granting tolerated status igdia, when return is not possible.

V.

V.

Recommendations

To accede to the 1954 Convention relating to tleuStof Stateless Persons and
to the 1961 Convention on the Reduction of Staseless;

To amend the Law on Asylum and Refugees in theotig main areas of 1)
access to RSD Procedure from the opening of theepaings to the registration
of the claim; 2) access to education of asylum-sgeknd refugee children; 3)
guardianship of unaccompanied minors; 4) groundsréfusal, cessation and
withdrawal of protection and for RSD procedure suinspon and discontinuation;

To amend the Ordinance of Cooperation between SB&gder Police and
Directorate of Migration to regulate the transfdr asylum-seekers from the
borders to the SAR;

To take all necessary steps to introduce substamiaovements in the reception
and living conditions of asylum-seekers and refgsgaethe SAR’s registration
and reception centers in Sofia and Banya with avvie achieving the full
realization of the right to an adequate standdrivimg for asylum-seekers and
refugees;

To take all necessary steps to support the efeectitegration of refugees in the
Bulgarian society with the view to achieving théd fealization of all basic socio-
economic rights protected under the Internatiomategbant on Economic, Social
and Cultural Rights (ICESCR). To ensure access asicbservices including
education and health care, adequate housing., Bovidp efficient and flexible
Bulgarian language courses accessible to all cag=gof refugees and vocational
skills trainings and employment opportunities;

To take all necessary steps to facilitate the aéiation of refugees by providing
intensive, not merely basic, Bulgarian languagers®al to enable refugees
applying for Bulgarian citizenship to pass the tent examination in Bulgarian
language as one of the requirements for acquirwigddian citizenship.

Capacity Building and Technical Assistance



UNHCR has expressed its readiness to provide a@idesupport to the Government of
Bulgaria, as it is preparing to become a resettigmeuntry in 2011. In its intention to
accede to the Statelessness Conventions, UNHCRdmgacted an external expert to
undertake a legal analysis of national legislatidgth the aim to assist the Government in
the accession process. The survey should be rga8¥ May 2010.

Human Rights Liaison Unit
Division of International Protection
UNHCR

April 2010



