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I. Background and framework

A. Scopeof international obligations'

International human rightstreaties?

Status during previous cycle Action after review

Not ratified/not accepted

Ratification, accession
or succession

Reservations,
declarations and/or
understandings

Complaint procedures,
inquiry and urgent
actions®

ICERD (1968) CRPD (2008)
ICESCR (1986) ICCPR-OP 2 (2008)
ICCPR (1986)

CEDAW (1985)

CAT (1986)

OP-CAT (2004)

CRC (1990)

OP-CRC-AC (2002)

OP-CRC-SC (2003)

ICRMW (2007)

CPED (2007)

ICCPR -
(Declaration art. 15)

CEDAW (Reservation art. 29)

CRC

(Reservation art. 21 (b, ¢, d, and €);
Declaration arts. 1, 38, 24 f)
OP-CRC-SC

(Declaration arts. 2, 3, 7)

ICRMW

(Declaration art. 92, para. 1)

ICERD OP-ICESCR

art. 14 (2007) arts. 1, 10 and 11 (2011)
ICCPR OP-CRPD

art. 41 (1986) arts. 1 and 6 (2008)
ICCPR-OP 1 CPED

art. 1 (1986) arts. 31 and 32 (2008)
OP-CEDAW

arts. 1 and 8 (2007)

CAT

arts. 20, 21 and 22 (1986)

ICRMW

arts. 76 and 77
OP-CRC-IC

arts. 5, 12 and 13
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Other main relevant international instruments

Satus during previous cycle Action after review Not ratified/not accepted
Ratification, accession  Convention on the Prevention and Additional Protocol |1l to 1961 Convention on the
or succession Punishment of the Crime of Genocide the Geneva Conventionsof  Reduction of Statel essness

Rome Statute of the International 12 August 1949 ILO Convention No. 189"

Criminal Court

Conventions on refugees and stateless
persons®

Geneva Conventions of 12 August
1949 and Additional Protocols| and |1
thereto®

Palermo Protocol®
ILO fundamental conventions’
ILO Convention No. 1698

UNESCO Convention against
Discrimination in Education

1. In 2011, the Committee on the Protection of the Rights of All Migrant Workers and
Members of Their Families (CMW) encouraged Argentina to make the declarations
provided for in articles 76 and 77 of the Convention™ and to consider ratifying ILO
Conventions No. 97 (revised 1949) concerning Migration for Employment and No. 143
(1975) concerning Migrations in Abusive Conditions and the Promotion of Equality of
Opportunity and Treatment of Migrant Workers.*

2. In 2010, the Committee on the Rights of the Child (CRC) recommended that
Argentina consider ratifying the Hague Convention on Protection of Children and
Cooperation in respect of Intercountry Adoption.™

3. CRC welcomed that the interpretative declaration made by Argentina on article 24
(f) regarding family planning had been abolished in 18 provinces and encouraged Argentina
to ensure that this ensues in the remaining 6 provinces.**

4, In 2012, the Office of the United Nations High Commissioner for Refugees
(UNHCR) continued to encourage Argentina to accede to the 1961 Convention on the
Reduction of Statelessness. UNHCR further recommended that Argentina implement a
statel essness status determination procedure to ensure the protection of stateless persons.™

B. Constitutional and legidative framework

5. In 2011, the Committee on Economic, Social and Cultural Rights (CESCR)
acknowledged the adoption of the Equal Marriage Act.*®

6. The United Nations Country Team (UNCT) drew attention to the adoption of the
National Mental Health Act (No. 26657) in 2010 and recommended that the State should
take the further legal and technical measures needed to implement this Act in Argentina.”

7. In 2010, the Committee on the Elimination of Racial Discrimination (CERD) noted
that racial discrimination had not yet been defined as an offence in domestic law.™®

8. In 2009, the Working Group on Enforced or Involuntary Disappearances
recommended that Congress should grant constitutional status to the International
Convention for the Protection of All Persons from Enforced Disappearance.’®
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9. The Working Group noted that, since 1994, there had been legisation on declaring
persons missing by reason of enforced disappearance. However, it pointed out that Act No.
24321 referred only to persons who had gone missing up until 1983 and provided that the
presumed date of disappearance should be established as the date recorded in the complaint
to the competent authority or, as appropriate, the date of the most recent reliable news of
the disappeared person.?® The Group recommended that the legislature should introduce
amendments to the Act in order to remedy these shortcomings.®

10. In 2010, the Committee on the Elimination of Discrimination against Women
(CEDAW) welcomed the adoption of the law on violence against women, which covered
all forms of gender-based violence.?

11.  In 2012, the Specia Rapporteur on adequate housing as a component of the right to
an adequate standard of living, and on the right to non-discrimination in this context,
acknowledged the constitutional rank granted to the right to adequate housing.? Also, she
recommended the adoption of a framework national law that incorporates international
standards and sets out the budgets and basic criteria for all housing policies.

Institutional and human rightsinfrastructure and policy measures

Status of national human rightsinstitutions®

National human rightsinstitution Satus during previous cycle Satus during present cycl e

Defensoriadel Pueblo de la A status (October 2006) A status (October 2011)
Nacién Argentina

12.  CESCR recommended that Argentina consider amending the appointment
procedures of the Defensor del Pueblo to make it possible to fill the post and avoid
deadlocks.?” CERD was concerned that the Ombudsman post had been vacant since April
2009.2

13.  In 2010, the Human Rights Committee (HR Committee) recommended that
Argentina expedite the adoption of legislation for the establishment of an independent
national preventive mechanism, as provided for in OP-CAT.%

14. CEDAW expressed its concern that the federa Government lacked an efficient
mechanism to ensure that the provincia governments fully implement the Convention.®
The HR Committee made similar comments.®

Cooperation with human rights mechanisms

15. Argentina submitted a mid-term review regarding the follow-up to the
recommendations put forward during the universal periodic review held in 2008.%

Cooperation with treaty bodies®

Reporting status

Concluding observations  Latest report

included in previous submitted since  Latest concluding
Treaty body review previousreview  observations Reporting status
CERD August 2004 2008 February 2010 Twenty-first report due 2013
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Concluding observations

included in previous

Latest report
submitted since

Latest concluding

Treaty body review previousreview  observations Reporting status

CESCR November 1999 2009 December 2011 Fourth report due 2016

HR Committee October 2000 - March 2010 Fifth report due 2014

CEDAW July 2004 2008 July 2010 Seventh report due 2014

CAT November 2004 - - Fifth and sixth reports overdue
since 2008

CRC September 2002 2008 June 2010 Fifth and sixth reports due
2016, initial OP-CRC-SC and
OP-CRC-AC reports reviewed
in 2010

CMW - 2010 September 2011 Second report due 2016

CRPD - 2010 - Initial report: pending
consideration

CPED - - - Initial report due 2013

16.  The Subcommittee on Prevention of Torture visited Argentinain April 2012.
2.  Responsesto specific follow-up requests by treaty bodies

Concluding observations

Treaty body Duein Subject matter Submitted in
HR Committee 2011 Detention conditions, use of torture, forced 2011
evictions of indigenous peoples
CEDAW July 2012 Law on violence against women, women's -
sexua and reproductive health
Views
Treaty body Number of views Satus
HR Committee 3 Dialogue ongoing
B. Cooperation with special procedures®
Satus during previous cycle Current status

Sanding invitation  Yes Yes

Visits undertaken Specia Rapporteur on the right to freedom of opinion Working Group on disappearances

and expression (25 June-2 July 2000) (21-24 Jduly 2008)

Specia Rapporteur on freedom of religion or belief  Special Rapporteur on trafficking in
(23-30 April 2000) persons, especially women and

Independent expert on the right to devel opment children (6-11 September 2010)
(March 2003) — country studies on theright to Specia Rapporteur on adequate
development, including Argentina housing (13-21 April 2011)

Specia Rapporteur on indigenous
peoples (27 November—
7 December 2011)

Working Group on Arbitrary Detention
(22 September—2 October 2003)
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Satus during previous cycle Current status
Visitsagreed toin Working Group on Enforced or Involuntary Working Group on Arbitrary
principle Disappearances (postponed until 2008) Detention (follow-up visit requested
Independent expert on the effects of economic in 2008)
reform policies and foreign debt on the full Specia Rapporteur on extrajudicial,
enjoyment of all human rights summary or arbitrary executions
Visits requested Specia Rapporteur on extreme
poverty (requested 2008)

Specia Rapporteur on water and
sanitation (requested in 2008)
Specia Rapporteur on theright to

food (requested in 2008)
Specia Rapporteur on the

independence of judges and lawyers

(requested in 2011)

Independent Expert on foreign debt
(requested in 2008, renewed

May 2012)

Responsesto letters  During the period under review, 22 communications were sent. The Government replied to

of allegations and 20 of these.
urgent appeals

17.  In 2012 the Working Group on Enforced or Involuntary Disappearances indicated
that since its establishment it had transmitted 3,449 cases to the Government; of those
cases, 52 had been clarified on the basis of the source's information, 110 had been clarified
on the basis of Government information, 2 were found to be duplications and 3,285
remained outstanding.®® The Working Group also noted that in 2010 the Government had
submitted a comprehensive human rights report, with particular reference to clarification of
cases of enforced disappearances.®

Cooperation with the Office of the High Commissioner for Human
Rights

18.  Argentinais covered by the Regional Office for South America. In 2012, OHCHR
trained Argentinean state officials on follow-up to UPR recommendations and preparation
for the second UPR cycle® In 2011, OHCHR worked with Argentina towards the
ratification of the Optional Protocol to ICESCR® and trained indigenous leaders and
lawyers on the use of international human rights norms and mechanisms.*

19.  Argentina made annual contributions to OHCHR during the period 2008-2011,
including to the Voluntary Fund for Victims of Torture and the Voluntary Fund for
Indigenous Popul ations.**

I mplementation of international human rights obligations

Equality and non-discrimination

20.  UNCT observed that the State had made major efforts to combat discrimination
against women at the national, provincia and municipal levels by strengthening the
legislative framework, introducing ingtitutional mechanisms and implementing public
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equality policies. However, it was still necessary to reinforce those mechanisms and
establish planning instruments for ensuring equality.*

21. CEDAW urged Argentina to ensure that the rights of older women, women
migrants, women with disabilities, and lesbians, bisexual and transgendered women are
fully protected.®

22. CERD viewed with concern reports of a perception of Argentina as a country with
primarily white European origins. It recommended that Argentina step up its efforts to
recognize itself as a multi-ethnic State.*

23. CERD acknowledged that the 2010 population census included self-identification
guestions for the indigenous population and persons of African descent.”® It was concerned,
however, about the widespread perception that no population group of African descent
existed in Argentina.*®

24. CRC was concerned at persistent reports of discrimination, social exclusion and
abuse of indigenous children. It noted that disparities affecting the north-eastern and north-
western provinces may lead to discrimination.”

25. CMW recommended that Argentina adopt proactive measures to eliminate
discriminatory stereotypes about migrant workers and their families, in political discourse
aswell asin the media.®®

B. Righttolife, liberty and security of the person

26. In 2011, CMW urged Argentina to investigate the killings of the occupants of the
Parque Iberoamericano and prosecute those responsible and to provide police officers with
human rights training to ensure respect for the rights of migrant workers and their
families.®

27.  The HR Committee noted with concern the abundance of information it had received
on the frequent use of torture at police stations and in prisons, particularly in the provinces
of Buenos Aires and Mendoza. It also indicated that very few of the cases reported led to
investigations or trials and even fewer resulted in convictions.®® CRC expressed great
concern at the high number of allegations of torture in Buenos Aires province against
juvenile offenders and street children.®

28.  The HR Committee also noted that despite the information provided by the State
party with regard to measures taken to improve living conditions in the country’s prisons,
the conditions in many of them remained a source of concern for the Committee. Those
conditions included a high rate of overcrowding, violence inside prisons, the poor quality of
services and insufficient satisfaction of basic needs, in particular with regard to hygiene,
food and medical care.*> CEDAW noted information regarding a high number of women in
prison, the persistence of violence against women detainees, the recurrence of vaginal
searches and inspections, and instances of women being killed while in detention.® CRC
expressed concern at reports of human rights violations having occurred in mental health
ingtitutions™ and at the occurrence of suicides and self-inflicted injuries of children in
detention, notably in the province of Buenos Aires.®

29. The HR Committee highlighted the subsistence of legislation giving the police the
power to detain persons for the sole stated purpose of verifying their identity, in violation
of, inter alia, the principle of the presumption of innocence.®

30. CEDAW urged Argentina to put in place a system to encourage women to report
marital rape, as well as a set of indicators to assess trends in both the reporting and
incidence of this crime.®’
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31. CRC recommended that Argentina prohibit by law all violence against children,
including corporal punishment in all settings.%®

32. In 2011, the Specia Rapporteur on trafficking in persons, especialy women and
children, noted that the law on trafficking (No. 26.364) had limitations given the fact that
victims over 18 had to prove that they did not give their consent to engage in activities to
which they were subjected, and that short sentences were given to convicted traffickers.®
The Special Rapporteur recommended that the proposed amendments to the law on
trafficking be approved and that the Parliament take action to give constitutional status to
the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children, supplementing the United Nations Convention against Transnational
Organized Crime.%°

33.  The Specia Rapporteur also observed a number of challenges the Government must
address to effectively combat trafficking in persons. the lack of comprehensive data; the
weak coordination of anti-trafficking activities; and the insufficient availability of facilities
and servicesto directly assist trafficked persons.®

34. The Specia Rapporteur recommended, inter aia, that the Government establish a
zero-tolerance policy with regard to corruption to ensure that any State agent involved in
the crime of trafficking is duly prosecuted and severely punished. She also recommended
that Argentina carry out a national study in collaboration with United Nations agencies and
international organizations to inform evidence-based interventions.®

35.  UNHCR considered that measures should be adopted to ensure that refugees and
asylum seekers, in particular women and girls, do not fall victim to human trafficking or
migrant smuggling.®® CEDAW® and CRC®* expressed similar concerns.

36. CMW was concerned that migrant workers in an irregular situation were often
subject to forced labour, abuse and exploitation, including inadequate pay, excessive
working hours and restrictions on their freedom of movement, in particular in the textile
industry, agriculture and domestic work. It was also concerned that migrant women in an
irregular situation who engaged in domestic work were particularly exposed to exploitation,
sexual violence and sexual harassment.®

C. Administration of justice, including impunity and therule of law

37.  The HR Committee noted that, despite article 114 of the Constitution concerning the
importance of having a balanced Council of the Magistrature, representatives of political
organs close to the executive branch predominated at the expense of judges and lawyers.
The State should take measures to achieve the balance envisaged in the Constitution
regarding the composition of the Council of the Magistrature and to avoid situations in
which the executive branch controls this body.®

38. The HR Committee was concerned that a large percentage of prisoners remained in
pretrial detention and at the long duration of such detention. It recommended that the State
take measures to reduce the number of persons held in pretrial detention and its length by
having greater recourse to precautionary measures or making greater use of bail or
electronic bracelets.®

39.  The Specia Rapporteur on adegquate housing urged the Government to guarantee the
right to an effective defence in eviction proceedings and recommended that the courts
recognize persons threatened with eviction as parties to the proceedings. In that context, the
Specia Rapporteur strongly recommended that free legal aid be guaranteed to those who
cannot afford a lawyer and that the relevant competent institutions, particularly the Public
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Defence Service, be strengthened and given the resources they need to address the claims of
vulnerable groups.®®

40. CERD was concerned about the failure to prosecute and punish those responsible for
the perpetration of violent acts during forced evictions. It recommended that the
Government investigate and punish those responsible for deaths and injuries occurring in
connection with forced evictions in the provinces.”

41. The HR Committee welcomed the progress made in the prosecution of persons
responsible for serious human rights violations during the dictatorship.” However, it drew
attention to the intimidation of witnesses in such proceedings.”” CEDAW also commended
efforts by Argentina to bring to justice perpetrators of crimes against humanity committed
during the last dictatorship, but regretted that sexual violence against women in clandestine
detention centres during that period was not punished.”™

42.  The Working Group on Enforced or Involuntary Disappearances indicated that it had
received reports that criminal prosecutions had been brought against alleged perpetratorsin
some 1,000 cases.” It added, however, that it had also received frequent expressions of
concern over the slow pace of judicial proceedings.”™

43. CRC urged Argentina to ensure that juvenile justice standards are fully
implemented; adopt a new law on juvenile justice consistent with the Convention and
international standards; and seek technical assistance and other cooperation from the United
Nations | nteragency Panel on Juvenile Justice.”

44.  The HR Committee highlighted serious shortcomings in the operation of custodial
ingtitutions for children, including instances of collective punishment and strict
confinement, and expressed its concern over the current juvenile crimina justice system,
which, inter alia, made excessive use of internment.”

D. Righttofamily life

45.  CRC recommended that Argentina continue to take measures to ensure the access by
al children to free birth registration and implement a specific birth registration strategy for
indigenous communities.™

46. CRC recommended that Argentina ensure that uniform regulations on foster care
and extended family care be adopted and used in the entirety of itsterritory.™

E. Freedom of expression, association and peaceful assembly, and right to
participatein public and political life

47.  The HR Committee welcomed the decriminalization of libel and dander in
statements regarding topics of public interest.®

48. CESCR was concerned about instances in which security forces and agents, public
and private, resorted to reprisals and disproportionate use of force against persons
participating in activities in defence of economic, socia and cultural rights, in particular in
the context of land disputes.®

49. In 2011, the ILO Committee of Experts on the Application of Conventions and
Recommendations deplored the length of time that elapsed (over seven years) without any
decision from the administrative authority on the Confederation of Workers of Argentina
application for “trade union status’. The Committee pointed out the importance of this
matter and again urged the Government to ensure that an immediate decision is reached.®
The HR Committee expressed a similar concern.®
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50.  UNCT reported that the political participation of women had increased over the
years. It drew attention to the high level of female participation in the national legislature
(38 per cent in 2011) and the provincial legislature (27 per cent in 2009). The participation
rate for women in local government was lower (8 per cent at the provincia level in 2011
and 10 per cent at the municipa level in 2010). In 2010, women formed a mgjority of
members of the judiciary (54 per cent), but were less well represented in senior positions.®

Right to work and to just and favourable conditions of work

51.  UNCT reported that, despite the massive influx of women into the labour market in
recent decades and the implementation of various institutional mechanisms to promote such
participation, irregularities continued to exist (including vertical and horizontal
segmentation and earning gaps).®

52. CEDAW urged Argentina to take all necessary steps to enact legislation on sexual
harassment in the workplace and to provide comprehensive protection to domestic
workers.®

53.  CESCR urged Argentina to continue its efforts to reduce the informal sector of the
economy with a view to promoting employment in the formal sector.?”

54.  CESCR recommended that Argentina consider adopting the necessary reforms of the
Union Act with aview to recognizing the basic collective rights of all categories of workers
and labour unions and ensuring the full conformity of the national legislation with the
international obligations of Argentina.®

Right to social security and to an adequate standard of living

55. UNCT emphasized the efforts made by the State in implementing broad conditional
income transfer programmes contributing to the reduction of poverty, although assessments
of the scope of the reduction vary.®

56. CRC welcomed the introduction in 2009 of the Universal Family Allowance per
Child for Social Protection for families of those employed in the informal market and the
unemployed.®

57.  CMW recommended that Argentina review the required length of residence for non-
contributory socia benefits; consider extending the universal child allowance to children of
migrant workers in an irregular situation; and consider extending non-contributory social
benefits to migrant workers and their families in an irregular situation in cases of extreme
social vulnerability.™

58. The Special Rapporteur on adequate housing welcomed the revival of national
housing policies. Nonetheless, she noted that a number of factors impeded the realization of
the right to adequate housing in Argentina, including the lack of market regulation for land
transactions; the lack of federal coordination in the formulation and implementation of
housing policies; and alegal framework for evictions that failed to guarantee due process.®
She also recommended, with regard to informal settlements, the establishment of a
framework for the recognition of rights and clear criteria for consolidating settlements and
the promotion of a comprehensive regularization policy.*

59.  CESCR reiterated its concern over forced evictions which affected, in particular,
migrants and i ndigenous peoples.**
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H. Right to health

60. UNCT expressed the view that one of the most crucial challenges to achieving the
Millennium Development Goals continued to be the reduction of maternal mortaity, the
main cause of which was abortion complications. Although the tendency towards a gradual
reduction in infant mortality had continued, it would be difficult for the country to achieve
goal 5, to reduce the maternal mortality rate by three quarters between 1990 and 2015 (from
52 to 13 per 100,000 live births). Moreover, the fertility rate among adolescents remained
high. There was a link between the probability of maternal death and early adolescent
pregnancy, and this had implications for neonatal and child health, since the child of an
adolescent mother was four to five times more at risk of neonatal morbidity and mortality.®
UNCT recommended that policies for guaranteeing universal access to sexua and
reproductive health should be strengthened and efforts to ensure that comprehensive sex
education was included in the curriculum of al educational establishments in the country
should be continued, with the aim of reducing the high adolescent pregnancy rate.*
CEDAW,* CESCR,*® CRC® and the HR Committee'® expressed similar concerns or made
similar recommendations.

61. The HR Committee was concerned by information regarding inadequate care for
users of mental health services, in particular as concerns the right to be heard and the right
to have access to legal assistance in connection with decisions relating to their
internment. ™™

62. UNCT reported that HIV continued to particularly affect transsexuals, men who had
sex with men, drug users and sex workers. Moreover, although by law testing was required
to be voluntary, obligatory pre-employment testing continued to be carried out, sometimes
without the knowledge of the person concerned.'®?

. Righttoeducation

63. UNCT acknowledged that, in terms of education access and coverage, Argentina had
very favourable indicators. However, there were substantial limitations on access to initial
education and continuation in secondary school. UNCT added that regional and
socioeconomic differences were very significant: at the national level the enrolment rate in
preschool education for the richest quintile of homes was 74 per cent, while it dropped to
53.7 per cent for the lowest quintile.’®® CESCR' and CRC'® expressed similar concerns.

64. UNCT aso mentioned inequalities and violations in respect of the right to education
of indigenous children and adolescents. The main problems were the inadequate avail ability
of education, especially in secondary schools, the standard of basic education provided to
the indigenous population at all levels, and teacher training. The percentage of the
indigenous population without an education was almost double the national average.'® The
Specia Rapporteur on the rights of indigenous peoples highlighted the need to expand
existing bilingual intercultural education programmes with the participation of indigenous
peoplesin order to genuinely promote indigenous languages and cultures.”

J. Personswith disabilities

65. CRC recommended that Argentina ensure that children with disabilities are included
in the education system and in hedth insurance plans, as well as take all necessary
mesasures to ensure the implementation of legislation providing services for children with
disabilities and consider adopting specific legisation on the issue.®
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K.

I ndigenous peoples

66. CERD was concerned that indigenous peoples, in particular those living in Chaco
Province, remained among the poorest and most marginalized groups.*®

67. In 2011, the Specia Rapporteur on the rights of indigenous peoples stated that one
central concern expressed by indigenous representatives during his visit had been the lack
of legal security in respect of their rights to their traditional lands, and in particular the
various problems and delays they faced in the land surveying process. He added that issues
of special concern to the indigenous peoples included the series of evictions of members of
indigenous communities from land claimed by them on the basis of their traditional
occupancy and the existence of mining projects in or close to indigenous territories without
effective prior consultations or participation by the indigenous peoples concerned in
decision-making on those projects.™® The Special Rapporteur on adequate housing,**
CERD,™? CESCR,™ the HR Committee'* and the ILO Committee of Experts™® expressed
similar concerns.

68. CESCR recommended that Argentina finalize the processes of land demarcation in
al provinces, as foreseen by the law, and that it expedite the granting of communal land
title to indigenous communities.™® CERD recommended that Argentina take the necessary
effective steps to ensure that the law prohibiting forced eviction is applied equally
throughout the national territory and that, where it is determined that eviction is necessary,
Argentina ensure that those evicted from their lands receive adequate compensation.**’

69.  UNCT reported that in 2009, in view of the delays in the land demarcation process,
the Indigenous Communities Act (No. 26554) was adopted, extending until 2013 the time
limits laid down in Emergency Act No. 26160 on the possession and ownership of land
traditionally occupied by indigenous communities and suspending all judicia or
administrative acts for the eviction of those communities. It added that, although progress
had been made, there were still delays in the process of land titling for indigenous
communities, leading to failure to suspend indigenous evictions.*®

Migrants, refugees and asylum seekers

70.  UNHCR reported that some 3,360 refugees and 1,222 asylum seekers from more
than 65 countries lived in Argentina. It added that 205 refugees had been resettled in
Argentina from third countries.**®

71.  UNHCR acknowledged that decree No. 616/2010, regulating the Migration Law,
provided that persons in need of international protection, who were not granted refugee
status, may obtain legal residence on humanitarian grounds under the principle of non-
refoulement. Also people affected by natural disasters, once in Argentine territory, may
obtain a transitory residence.’® It also welcomed the adoption, in 2011, of a “Protocol for
the protection, assistance and search of durable solutions for unaccompanied or separated
children seeking asylum”.***

72.  UNHCR reported that the local integration of refugees and asylum seekers remained
a major challenge. In the absence of a government assistance programme for local
integration, refugees and asylum seekers were often facing serious difficulties. Asylum
seekers’ access to socioeconomic rights was hampered by precarious and temporary
documentation.””? UNHCR encouraged Argentina to design a comprehensive public
programme or social policy to ensure proper social assistance for asylum seekers and
durable solutions for refugees, or otherwise ensure effective access to social programmes,
to facilitate their process of socioeconomic integration.'?
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73. CERD noted with interest the way in which Argentina had dealt with migration
issues, including its migration regularization programmes.*** CMW acknowledged the
regularization programmes for migrants from MERCOSUR and associated States and for
migrants from non-MERCOSUR countries who are under a contract of employment. It
recommended that Argentina ensure that migrant workers and members of their familiesin
an irregular situation have effective access to information on existing procedures for
regularizing their situation; facilitate migrant workers' access to regularization procedures;
and review the definition of “migrant workers’ to ensure that it covers self-employed
workers, to enable self-employed migrants from non-MERCOSUR countries to gain access
to regularization procedures.’

74.  UNCT called for the Argentine State to intensify its efforts to implement migration
regulations by establishing intersectoral discussion forums and conducting awareness
campaigns on migrants' rights.*?

75. CMW recommended, as well, that Argentina ensure, prior to issuing expulsion
orders, that migrant workers unable to prove their legal entry have adequate time to apply
for residence based on relevant circumstances, and that it intensify bilateral negotiations to
find a solution for migrants who entered Argentinaillegally.’®’

76. CMW recommended that Argentina extend temporary residence permits for the
period during which an appeal against decisions on the legality of a migrant’s stay is
pending.**®

77. The Specia Rapporteur on adequate housing urged the competent authorities to
repeal al criteria that discriminate against the migrant population in the allocation of social
housing and to ensure that the right to adequate housing is guaranteed to the migrant
population.**

M. Right to development, including environmental issues

78.  UNCT reported in 2012 that, despite being a middle-income country, Argentina was
faced with the problem of narrowing the existing gaps between the various national regions.
It added that the sharp contrasts in provincial development and the reduction of existing
inequalities were becoming a major challenge, especialy in the North-West and North-East
regions.**

79. CESCR was concerned about the negative impact caused by the increased use of
chemical pesticides and transgenic soya seeds in regions traditionally inhabited or used by
indigenous communities. It aso noted the scale of deforestation, which had forced
indigenous peoples to leave territories traditional ly occupied or used by them.*

Notes

Unless indicated otherwise, the status of ratifications of instruments listed in the table may be found
in Multilateral Treaties Deposited with the Secretary-General: Status asat 1 April 2009
(ST/LEGISER.E/26), supplemented by the official website of the United Nations Treaty Collection
database, Office of Legal Affairs of the United Nations Secretariat, http://treaties.un.org/. Please also
refer to the United Nations compilation on Argentina from the previous cycle
(A/HRC/WG.6/1/ARG/2).

The following abbreviations have been used for this document:

ICERD International Convention on the Elimination of All Forms of Racial Discrimination
ICESCR International Covenant on Economic, Social and Cultural Rights

OP-ICESCR  Optiona Protocol to ICESCR
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ICCPR International Covenant on Civil and Political Rights
ICCPR-OP1 Optional Protocol to ICCPR
ICCPR-OP2  Second Optional Protocol to ICCPR, aiming at the abolition of the death

penalty

CEDAW Convention on the Elimination of All Forms of Discrimination against
Women

OP-CEDAW  Optional Protocol to CEDAW

CAT Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment

OP-CAT Optional Protocol to CAT

CRC Convention on the Rights of the Child

OP-CRC-AC Optional Protocol to CRC on the involvement of children in armed conflict
OP-CRC-SC  Optional Protocol to CRC on the sale of children, child prostitution and child

pornography

OP-CRC-IC  Optional Protocol to CRC on a communications procedure

ICRMW International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families

CRPD Convention on the Rights of Persons with Disabilities

OP-CRPD Optiona Protocol to CRPD

CPED International Convention for the Protection of All Persons from Enforced
Disappearance

Individua complaints: ICCPR-OP 1, art 1; OP-CEDAW, art. 1; OP-CRPD, art. 1; OP-ICESCR, art.
1; OP-CRC-IC, art. 5; ICERD, art. 14; CAT, art. 22; ICRMW, art. 77; and CPED, art. 31. Inquiry
procedure: OP-CEDAW, art. 8; CAT, art. 20; CPED, art. 33; OP-CRPD, art. 6; OP-ICESCR, art. 11;
and OP-CRC-IC, art. 13. Inter-State complaints: ICCPR, art. 41; ICRMW, art. 76; CPED, art. 32;
CAT, art. 21; OP-ICESCR, art. 10; and OP-CRC-IC, art. 12. Urgent action: CPED, art. 30.

1951 Convention relating to the Status of Refugees and its 1967 Protocol, 1954 Convention relating
to the Status of Stateless Persons.

Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces
in the Field (First Convention); Geneva Convention for the Amelioration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed Forces at Sea (Second Convention); Geneva
Convention relative to the Treatment of Prisoners of War (Third Convention); Geneva Convention
relative to the Protection of Civilian Personsin Time of War (Fourth Convention); Protocol
Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol 1); Protocol Additional to the Geneva Conventions of 12
August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts
(Protocol 11). For the officia status of ratifications, see Federal Department of Foreign Affairs of
Switzerland, at www.eda.admin.ch/eda/fr/lhome/topi cs/intlalintrea/chdep/warvic.html.

Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime.

International Labour Organization Convention No. 29 concerning Forced or Compulsory Labour;
Convention No. 105 concerning the Abolition of Forced Labour; Convention No. 87 concerning
Freedom of Association and Protection of the Right to Organise; Convention No. 98 concerning the
Application of the Principles of the Right to Organise and to Bargain Collectively; Convention No.
100 concerning Equal Remuneration for Men and Women Workers for Work of Equal Value;
Convention No. 111 concerning Discrimination in Respect of Employment and Occupation;
Convention No. 138 concerning Minimum Age for Admission to Employment; Convention No. 182
concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child
Labour.

ILO Convention No. 169 concerning Indigenous and Tribal Peoplesin Independent Countries.
Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Adoption of an
Additional Distinctive Emblem (Protocol I11).

ILO Convention No. 189 concerning Decent Work for Domestic Workers.

Concluding observations of the Committee on the Protection of the Rights of All Migrant Workers
and Members of Their Families (CMW/C/ARG/CO/1), para. 10.

Ibid., para. 11.
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