ALBANIA

Torture and ill-treatment - an end to impunity?

E.Sh., an 11-year-old orphan:

...while detained in the police station, E.Sh. was physically ill-treated, being beaten
with a rubber truncheon, [cut]with a knife on his right arm, and burned with a
cigarette on his body, facts which are not only alleged by the victim, but have also
been confirmed by the staff of Saranda orphanage, who saw him and gave him
medical care after he left the police station.*

Tonin Kolthi, an opposition activist:

“...I raised my hands for [ police officers] to search me when at that moment they
struck me on the head with their rifle butts. One of the officers asked for my name
and when | told him...they continued to beat and kick me and put me, handcuffed,
into one of their vans...they threw me out of the van into a field, still handcuffed,
and continued to beat me with their rifle butts, and | heard them say that they would
kill me” .2

[lir Stérgu, a criminal suspect, admitted to hospital in a critical condition following
hisarrest and ill-treatment:

On the basis of his clinical notes and our examination we observed a condition of
partial paralysis with contraction of the two lower limbs, of traumatic origin, this
confirmed by EMG which shows injury to the anterior cornus of the spinal cord,
shock to the brain and haematoma around the eyelids.®

INTRODUCTION

Amnesty Internationa is concerned that torture and ill-trestment of detainees by police is
widespread in Albania. This is not a new phenomenon; it has a long and ugly history under
communist rule (Albania: Political imprisonment and the Law, Al Index: EUR 11/04/84). The
trangtion to a pluraist system, however, has seen the persistence of grave violations by the
police, both under the previous government of the Democratic Party (see Amnesty
International’ sreports: Albania: Failure to end police ill-treatment and deathsin custody,
Al Index: EUR 11/04/95 and Albania: Detention and ill-treatment of gover nment opponents
- the elections of May 1996, Al Index: EUR 11/17/96), and the present government of the
Socidist Party. Torture and ill-trestment are often used by police to force confessions from

1 Report of the People’s Advocate to Parliament, February 2001
2 From a notarized statement, dated 25 March 2000
3 From amedical forensic report, dated 15 January 2000
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criminal suspects, they are ad so used arbitrarily, smply to intimidate and humiliate, and asaform
of revenge.

The present report, outlining Amnesty International’ sconcernsrelating to thetorture and
ill-treatment of detainees by police is based on a variety of sources. press reports, the work of
Albanian NGOs in the field of human rights, interviews with victims and their lawyers, and
officia sources, including police and prosecutors. Vauable additional information and
clarification were obtained during a vist by two Amnesty Internationa delegates to Albaniain
March 2001; the delegates met with cooperation on al sides, both official and unofficia.

The report is divided into four sections, of which the first concerns the torture and ill-
treatment of children, methods which are reportedly used routinely by police to force children
to confess to crimes.

The second section of the report concerns the torture and ill-treatment of opposition
supporters and activists, and the ill-treatment of a number of opposition journalists. The victims
whose cases are described in this section are aimost al members or supporters of the
Democratic Party, or work for media affiliated to opposition parties.

A third section detailsthreeindividual and unrelated cases, one of which isaparticularly
clear illustration of the persecution that may await victims of torture and ill-trestment (in this
case a Rom) who attempt to bring complaints against the police.

The fourth section focuses on one, perhaps not exceptional, city - Elbasan in centra
Albania. Elbasan has seen repeated cases of policetorture and ill-treatment of detainees, aswell
as official - and often public - toleration of such violations. Recent reports, however, give rise
to hopes that action by victims, NGOs and the media and human rights training for law-
enforcement officials may have had positive effects in reducing such abuses.

Lastly, Amnesty International’s recommendations to the Albanian authorities on how
to combat torture and ill-treatment are set out.

Background

In Albania state control in some parts of the country is still uncertain and law and order and
accountable state authority have not been fully established. The immediate post-communist
period (1991) saw magjor upheava and a breakdown of authority; thiswasfollowed by afurther
traumatic period in 1997, when following the collapse of financial pyramid schemes law and
order again broke down. Arsenals throughout the country were pillaged, leading to the
uncontrolled proliferation of arms, the consequences of which are till felt, despite official efforts
to round up illegal weapons. The crisisin neighbouring Kosovo in 1999, and the resulting refugee
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flows, brought great additiona strains. The growth of organized crime, trafficking in drugs,
clandestine emigrants, women and children, has posed further serious challenges.

The extreme politica antagonism between government and opposition, stilled during the
Kosovo conflict, revived for municipal eections in October 2000 which were won by the
Socidigt Party. The Organization for Security and Co-operation in Europe (OSCE) monitored
the eections and concluded that despite irregularities and some incidents of intimidation they
were generaly vaid. However, opposition parties, in particular the Democratic Party, the main
opposition party, complained that the elections were rigged, and disputes over this issue and
conditions for nationa eections to be held in June this year, have maintained political tenson.

Nevertheless, the past 10 years have also seen achievements, including those which
relate to human rights. To name just some of these: Albania acceded to the International
Covenant on Civil and Political Rights (ICCPR) in 1991, to the UN Convention on the Rights of
the Child (CRC) in 1992, and to the United Nations Convention against Torture or Other Cruel,
Inhuman or Degrading Treatment or Punishment (Convention against Torture) in 1994. In
August 1996 it acceded to the European Convention for the Protection of Human Rights and
Fundamental Freedoms (ECHR) and the European Convention for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment. In September 2000 it ratified Protocol
No.6 to the ECHR concerning the abolition of the death pendty, athough the Penal Code has
not yet been correspondingly amended.

A further key step was the adoption of the Congtitution of the Republic of Albania by
Parliament in 1998. In February 2000 Parliament elected the country's first national People's
Advocate (Ombudsman). Additiondly, there is now a considerable body of legidation in place
covering the courts and justice system, the police, prisons and prisoners.

These 10 years have aso seen the growth of “civil society”, including a range of non-
governmental organizations (NGOs) with expertise in many of the problems facing the country,
including in the field of human rights.

THE PROHIBITION OF TORTURE AND CRUEL, INHUMAN
OR DEGRADING TREATMENT OR PUNISHMENT -
ALBANIA'S HUMAN RIGHTS COMMITMENTS UNDER
INTERNATIONAL AND NATIONAL LAW

International law

Articles 7 and 4 of the ICCPR prohibit torture or cruel, inhuman or degrading treatment or
punishment in all cases and under al circumstances. Article 2 of the UN Convention against
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Torture contains a smilar absolute prohibition, as do Articles 3 and 15 of the ECHR. Albania
is party to al these treaties.

Article 13 of the UN Convention against Torture obliges the authorities to investigate
"promptly and impartialy" complaints of torture and ill-trestment while Article 12 obliges states
parties to conduct a "prompt and impartia investigation” whenever there is reasonable ground
to believe that torture or ill-treatment has occurred, even if there has been no complaint. Article
7 (1) of the Convention requires the authorities to bring to justice those suspected of being
responsible for torture. Article 14 (1) of the Convention requires each state party to "ensurein
itslegal system that the victim of an act of torture obtains redress and has an enforceable right
to fair and adeguate compensation, including the means for as full rehabilitation as possible’.

Amnesty International is concerned that Albania has been neglecting its duty to report to UN
bodies charged with monitoring the implementation of human rightstreatiesto which it is party.
Thus, Albania has yet to submit a report to the UN Committee against Torture on its
implementation of the Convention against Torture which was due on 9 June 1995, and its report
due on 9 June 1999 is similarly overdue. Reports on its implementation of the ICCPR (due on
3 January 1993, and 3 January 1998) have aso not yet been submitted.
In addition, the UN Special Rapporteur on torture has noted that Albania did not respond to his
interventions regarding a number of cases transmitted in 1999.4

Delegations from the Council of Europe Committeefor the Prevention of Torture (CPT)
visited Albaniain 1997 and 1998; the Albanian government has yet to give authorization for their
reports to be made public. A third visit by the CPT took place in 2000.

International legal standards aso oblige Albaniato ensure that pena procedures and conditions
of detention are not conduciveto torture and ill-trestment, by protecting basic rights of detainees,
including:

- theright of every detaineeto “have prompt accessto alawyer” (Principle 7 of the UN
Basic Principles on the Role of Lawyers. See also Principle 8 thereof, and Principle 17
of the UN Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment);

- the right of every person charged with a criminal offence “to a fair and public hearing
by a competent, independent and impartia tribunal established by law” (Article 14(1)
of the ICCPR);

- the right of every person charged with a crimina offence “to have adequate time and
facilities for the preparation of his defence and to communicate with counsel of hisown
choosing” (Article 14(3)(b) of the ICCPR);

4 Report of the Special Rapporteur on torture, UN Doc.E/CN.4/2001/66, 25 January 2001, para.20
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- the right of every person charged with acriminal offence*not to be compelled to testify
againgt himsdlf or to confess guilt” (Article 14(3)(g) of the ICCPR)
the right of every person in custody to humane prison conditions, including
accommodation, food, hygiene, medica care, and appropriate provisions for the needs
of specific groups, such as women and children (Article 10 of the ICCPR, Standard
Minimum Rules for the Treatment of Prisoners, UN Body of Principles for the
Protection of All Persons under Any Form of Detention or Imprisonment, UN Basic
Principles for the Treatment of Prisoners, UN Standard Minimum Rules for the
Administration of Juvenile Justice ["The Beijing Rules']).

National Law

Article 25 of the Albanian congtitution stipulates that: “ no one shall be subjected to torture,
or to cruel, inhuman or degrading treatment or punishment” , and thisis echoed in Article
5 (2) of the Code of Penal Procedure (CPP) which like the Penal Code (PC) came into force
in 1995. Article 86 of the PC punishes "torture or any other inhuman or degrading act" with
imprisonment from five to 10 years, when this crime results in crippling, disfigurement or any
other permanent damage to the health of aperson, or his\her death, the penalty is 10to 20 years
imprisonment (Article 87). Article 314 makesthe use of force by aperson charged with carrying
out an investigation with the purpose of obliging a citizen to make declarations, give evidence or
admit his or another's guilt, an offence punishable by imprisonment from three to 10 years. In
practice, it appears that other provisions of the PC, which provide for lighter sentences, tend to
be used to prosecute police officers accused of torture or ill-treatment, in particular Article 248
dedling with “ Abuse of office” and Article 250 dealing with “ The perpetration of arbitrary acts’
(both offences punishable with afine or up to seven years' imprisonment). Senior police officers
are prosecuted under the Military Penal Code, - in the cases known to Amnesty International,
under Article 70 deding with “Abuse of office’, an offence punishable by a fine or up to 10
years imprisonment.

Legislation relating to arrest and detention

Torture and ill-treatment most frequently take place during arrest and during detention in police
custody, although there are aso reports of the ill-treatment of convicted prisoners serving
sentences in prisons. Lawyers and human rights organizations have repeatedly protested about
the violations of domestic legal provisionsrdating to arrest and detention, and have stressed that
such violations facilitate torture and ill-treatment.

Some of the key provisions in Albanian law are as follows: police may detain a person
for up to 10 hoursfor the purpose of checking identity and to seek information; they may detain
a suspect or aperson arrested in the act of committing acrime for up to 48 hours before bringing
him or her before ajudge. (Article 258 of the CPP stipulates that a prosecutor must within 24

Amnesty International May 2001 Al Index: EUR 11/001/2001



6 ALBANIA Torture and ill-treatment - an end to impunity?

hours of a person being arrested send arequest to a court to review thismeasure, while Article
259 providesthat the court’ s decision on this request must be made within 24 hours of receiving
it.)

However, under Article 28 (2) of the Albanian congtitution, “ The per son who has been
deprived of his liberty...must be sent within 48 hours before a judge, who shall decide
upon his pre-trial detention or release him not later than 48 hours after he receives the
documentsfor review” . It appearsthat police frequently interpret thisarticle as giving them the
right to detain a person in police custody for 96 hours before he or she goes to court.

Article 28 (1) states: “Everyone whose liberty has been taken away hastheright to
be notified immediately, in a language that he understands, of the reasons for this
measure, as well as the accusation made against him. The person whose liberty has been
taken away shall be informed that he has no obligation to make a declaration and hasthe
right to communicate immediately with a lawyer, and he shall also be given the possibility
to realize hisrights’. These rights are also guaranteed in Article 53 of the CPP.

Article 27 of the Law on the State Police, adopted in November 1999, provides the
following restrictions on the use of force:

1 Incarrying out their duties police officers should show the necessary decisiveness
to achieve the desired or permitted end, but in no case should they use more force
than is reasonable.

2 \While carrying out their duties police officers are not allowed to commit acts against
individuals which are not based on the law, such as punishment or inhuman or
degrading treatment or any form of torture.

Law enforcement and the police

The Albanian police forces come under the the Generd Directorate of Policein the Ministry of
Public Order, and are divided into departments: Public Order Police, Crime Police, Border
Police, Traffic Police and Special Forces. There is aso a “Judicia Police’ responsible for
investigating crime under the direction of the Prosecutors Offices.

Although the security Situation has greetly improved since 1997, law and order is still wesk
in certain areas of the country. The police forces are confronted with major problems; they are
said to be inadequately trained and equipped, but are required to maintain law and order in a
country where the illegal possession of arms is widespread, and where crime is increasingly
organized and financialy powerful. In the year 2000, 16 police officers were murdered while
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carrying out their duties and 20 others were wounded.®> Albanian police are dso poorly paid.
Corruption is recognized to be widespead in public ingtitutions in Albania, and the police forces
are not exempt.

The mutual intolerance of “position and opposition” as they are often referred to, is
sometimes reflected in police conduct, despite attempts, including legidative means, to
“depaliticize” the police, which have on occasion resulted in arbitrary dismissal of police officers,
undermining the god of creating a professiona force dedicated to law enforcement. Relations
between police forces and the judiciary are often described as poor, with police accusing
prosecutors and courts of releasing criminals without justification, and being criticized in turn for
failing to provide evidence to substantiate arrest and detention.

MEASURESTO CURTAIL TORTURE AND ILL-
TREATMENT BY POLICE

Professional and human rights training for police forces

All observers agree that professional training and human rights education have a key role in
eradicating torture and ill-trestment. Both professional training and human rights education for
police recruits is provided at the Academy of Public Order in Tirana. Other training programs
include the Multinationa Advisory Police Element (MAPE) which hasbeen deployedin Albania
since 1997 with amission to advise and train the Albanian police, and the International Criminal
Investigation Assistance Program (ICITAP) of the USA. These programs have a human rights
component.

NGOs are also active in the field of human rights education. The Albanian Centre for
Human Rights (ACHR) runs a project providing humanrights training for police in cooperation
with the Danish Centre for Human Rights and the Albanian Ministry of Public Order. The
project, lasting three years, has since January 2001 carried out training in the Prefectures of
Tirang, Dibra, Korga, Elbasan, Fier and Gjirokastra. As part of this project, in late January 2001
agroup of senior police officers, together with police and law experts from the Police Academy,
and arepresentative from the Prosecutor General’ s Office, spent aweek in Denmark on astudy
tour.

The Albanian Centre for the Rehabilitation of Torture Victims, which provides speciaised
medical and psychiatric treatment, socia and legal support for torture victims, also organized
training seminars for police officers in Kruja and Durrés in 2000. Other NGOs which offer
humanrightstraining for policeinclude two NGOs specidising in childrens' rights, the Children’s

5 Data of the Ministry of Public Order
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Human Rights Centre of Albania (CRCA), and the Legal Clinic for Minors (these NGOs aso
offer free legal assistance to children).

Increasing public awareness of human rights

The NGOs referred to above, and others, including the Albanian Helsinki Committee, also
provide human rights education directed towards other sectors of society, including prison staff,
schools and medical experts.

In March 2001 the Ministry of Public Order promoted public awareness of legal provisons
relating to the police with a series of full-page advertisements in the press, which included key
condtitutiona provisions such as the right not to besubjected to torture or cruel, inhuman or
degrading punishment or treatment (Article 25).

Monitoring of the observance of human rights

All the above NGOs are involved, in one way or another, in monitoring and reporting on the
observance (or violation) of human rights, and at least two - the Albanian Helsinki Committee
and the Albanian Group for Human Rights - have specific “call lines’ or complaints centres
where victims can bring complaints which, where appropriate, are brought to the authorities

notice and publicized; legd advice is dso available. The Albanian Helsinki Committee has a
long-term program monitoring prisons, police stations and detention centres, and other NGOs
have also monitored these ingtitutions.

In February 2000 parliament elected the first People’'s Advocate (Ombudsman), thus
establishing a further ingtitution dedicated to the monitoring of human rights observance and to
seeking appropriate redressfor violations. Press reports about anumber of cases of torture and
ill-treatment show that recommendations made by the People's Advocate have led to the
dismissa or suspension of certain police officers and to the initiation in some cases of criminal
proceedings. Thisingtitution is il inits early days; it is to be hoped that it will continue to gain
the support and confidence of the public and authorities.

Further steps needed - an end to police impunity

The measures referred to above are al to be welcomed and have put in place a framework
whichis capable of creating alaw enforcement system that is both effective and respectful of
human rights. In Amnesty Internationa’s view, however, what is still lacking is a clear
determination by the authoritiesto end toleration of human rightsviolations by police. Legidation,
training and education are vita, but so are thorough investigations, redress and ending impunity.
Wherethereispressureto reduce crimelevelsand officia and public toleration of police abuses,
the temptation to obtain information and confessions (whether true or false) by torture and ill-

Al Index: EUR 11/001/2001 Amnesty International May 2001



Torture and ill-treatment - an end to impunity? ALBANIA 9

treatment rather than by skilled and conscientious investigation may be strong. To ensure that
this does not happen, police officers who abuse their authority must know that they are not
above the law, and that they, like other citizens who commit crimes, can be brought to justice.

The pressrarely reportstria sof police officersaccused of torturing or ill-treating detainees,
and the public has accordingly little information about such prosecutions. In March 2001 Tirana
District Prosecutor’s Office stated that six cases of aleged police ill-treatment were under
invegtigation, and that during the year 2000 investigations into at least Six cases, involving
charges against 12 police officers, were completed and sent to court, where they had either
aready been tried or trials were under way (it appearsthat at least half of these cases had been
transferred to Tirana from Elbasan). Also in March 2001 the Prosecutor General informed
Amnesty International that at arecent meeting of district prosecutors he had instructed them to
give prompt attention to the investigation of complaints of torture and ill-trestment by police.
Amnesty International welcomes this. It remains to be seen whether this policy will be
consistently implemented.

THE TORTURE AND ILL-TREATMENT OF CHILDREN

E.Sh., an 11-year-old orphan, was arrested in June 2000 in Saranda on suspicion (which turned
out to be unfounded) that he had stolen a handbag. The boy was detained in Saranda Police
Station where a police officer beat him and burned him with cigarettes.

The case of E. Sh. was investigated by the People's Advocate, who in his annual report to
Parliament on 16 February 2001 provided the following information:

“...0n 26 June 2000, Rrapo Xhavara, an officer of the Crime Police took
E. Sh. to the Saranda Police Station and detained him there from 4.30pm that day
until 12.30pm of the following day, that is, for 20 hours, whichisclearlyillegal...On
the one hand, E. $h., being a child aged 11, is not a person to be arrested or taken
to a police station, since he has not reached the age of penal responsibility, whichis
14 years (Article 12 of the Penal Code). Additionally, there was no evidence that he
might have committed the theft of a handbag containing money belonging to citizen
F.M.

While held in the police station, although he was not there in the capacity
of an accused person, being under the legal age, he was in reality treated like one,
being questioned about the theft...as is described in the police station service report
of 26 June 2000. What is more, this was done without the presence of a guardian or
lawyer to ensure objectivity ... and the free and voluntary giving of explanations on
the part of the person being questioned. Asa result, E.Sh. accepted responsibility for
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this crime, although in fact he was not the perpetrator, but rather, as it turned out,
another person.

Furthermore, while detained in the police station, E.Sh. was physically ill-
treated, being beaten with a rubber truncheon, [ cut] with aknifeon hisright arm, and
burned with a cigarette on his body, facts which are not only alleged by the victim,
but have also been confirmed by the staff of Saranda orphanage, who saw him and
gave him medical care after he left the police station. The knife-cut on hisright arm
and the cigar ette burns on his body wer e al so confirmed by one of our staff who was
sent to investigate this case, although nearly a month had passed since [these
injuries] had been inflicted.

Fromthe aboveit isclear that the Saranda police officer, Rrapo Xhavara,
acted in a brutal manner contrary to the Constitution and the Code of Penal
Procedure, violating the freedom and rights of E. Sh...The Chief of Saranda Police
Sation also bore responsibility, since he should have stopped this grave violation of
rights by his subordinate when he learned of it.

Given that the serious violation of the rights of E.Sh. contained the
elements of a crime, we requested the Saranda District Prosecutor to start
proceedings, and...recommended the dismissal of police officer Rrapo Xhavara.

Wher eas the Ministry of Public Order responded correctly, and acted on
thisrecommendation, the Saranda District Prosecutor acted irresponsibly, dismissing
the case, without even informing us of this decision. After we learned of this, we
requested the Prosecutor General to reopen the investigation of this case, but we
have not yet received an answer. Additionally, Saranda District Court, in an
irresponsible way, issued an administrative decision that the police officer should be
given ayear’ spay, but on the appeal of the Minister of Public Order, the Gjirokastra
Appeal Court annulled this decision and sent the case back for re-trial by Saranda
District Court.”

In March 2001 Amnesty International was informed by the Prosecutor Genera’ s Office
that the decision dismissing the case had technical defects which might give grounds for appesl.

The case of E.Sh. makes deeply disturbing reading, not only because of the youth of the
victim (an orphan), and the particularly sadistic torture inflicted on him, but also because of the
apparent reluctance of the loca authorities to bring the police officer aleged to be responsible
to justice. However, it isunusual mainly in that it was reported in the press and thus came to the
attention of the People’ s Advaocate.

Two Albanian NGOs working in the field of children’srights cited below claim that police
routindy physically ill-treat children during arrest or in police custody. While the sample of cases
on which these claims are based may not be large, the fact that allegations of ill-treatment -
some very serious - were made by al children interviewed during a “ spot check” in police
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sationsin six different districts of Albania, and that the same alegations are made by children
detained in Tirana, gives rise to very serious concerns.

Factors which are said to contribute to the routine torture and ill-treatment of children in
custody include the rather wide-spread view that the“ stick” is an effective means of disciplining
children, and the reported prevaence of violence in the home in rural and deprived areas.

The fact that a specialised juvenile justice system does not yet exist in Albania, and that
police are not specificaly trained to deal with minors, aso contributes to this problem. Failure
to respect provisions of the CPP relating to minors - such as the right of minors to have a
guardian or lawyer present when questioned by police - adso facilitates abuses, as well as
violaions of procedures which apply to all detainees, such as deadlines for detention in police
custody prior to being brought before a court.

International treaties to which Albaniais party oblige it not only to refrain from any torture
or ill-trestment whatsoever of detained children, but aso to provide them with conditions and
procedural guarantees geared to their specia needs. Theseinclude procedures which must take
account of children’s age [ICCPR, article 14(4)], the treatment of children in a manner
cong gtent with the promotion of their sense of dignity and worth [CRC, article 40(1)], and the
rights to have legal or other appropriate assistance [(CRC, article 40(2)(b)(iii)], and to prompt
and fair procedures[(CRC, article 40(2)(b)(iii)]. Albaniaisa so under obligation to “ promote the
establishment of laws, procedures, authorities and ingtitutions specificaly applicable to children
aleged as, accused of, or recognized as having infringed the pena law.” [(CRC, article 40(3)].

Amnesty International is concerned that Albania has failed to respect these obligations.

Torture is widely used by police officers in police stations as a means of
forcing children to confess to offences

Thisisthe concluson of a report Awaiting Trial issued in May 2000 by the Children’s Rights
Centre of Albania (CRCA), based on a fact-finding mission in police stations in six districts
(Gjirokastra, Vlora, Fier, Korga, Lezha and Shkodra), carried out between 23 and 29 March
2000. “All 13 children that we talked with said that the police officers had used violence and
torture against them during their arrest and also inside the police stations.”

According to this report, researchers had encountered more than once forms of torture
such as beating children on their heads, backs, arms, legs and feet with hard sticks or chair legs,
and hanging children upside down and putting their heads in water. None of the children
interviewed had attempted to file complaints about their ill-treament, for fear of exposing
themselves to further abuse. The report noted that police officers the researchers had
interviewed denied that torture was used in police stations.
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Cases cited in thereport include that of a 15-year-old boy who was detained in Vlorapolice
station on the night of 27 March 2000 on suspicion that he had stolen afax machine. (The police
register incorrectly stated that he had been brought in at 9am on 28 March.) Hewasinterviewed
on 28 March by CRCA researcherswho recorded that he was unable to walk normally because
of the beatings he had suffered. According to the boy, on the night of 27 March: “ ...They put
me on a chair on its back and told me not to move. One of them held my legs close to the
chair legs. Then the police investigator T.L. took the baton and started to beat the soles
of my feet. It was so sore. The others [police officers] did the same. | started to cry and
begged themto stop. T.L. kept asking me: ‘ Say that you got the fax machine. Tell me what
you did with it.” | was swearing to them that | hadn’t stolen any fax machine. They
wouldn’t listen. It went on for at least 30 minutes.”

The boy stated that the next morning he was beaten again: “At 10am | met again the same
investigator. There were two other police officers in the room. He asked me if | had
changed my mind and said he could release me if | assured him | was going to tell who
stole the fax machine. | said that | hadn’t stolen any fax machine. Then he pushed me to
the floor, face down. He and his friends beat me again. Thistimeit was on my legs, arms
and backside. | was screaming but nobody came to tell him to stop.”

Another boy, a 17-year-old from Devalli, told the CRCA that he had been arrested on 29
April 1999 after he had brought a young man he had found injured in the mountains to hospita
in Korga. When he returned to his village, police arrested him and accused him of shooting the
man and of armed robbery and theft. “l told them that | just met the young man while
collecting wood. | also said to them that if | was the one who shot him with a gun why
would | have brought him to hospital? They didn’t listen. They hung me upside down on
the side of the bunk beds and put my head in a bucket of water. One of them punched me
in the stomach, while the other held my head in water for a few minutes. They kept asking
me: ‘Tell us who injured the man? Where did you put the gun?’. | kept telling them that
| had never touched a gunin my life. They wouldn’t listen. They wanted to find their truth
that never existed.” Wheninterviewed by the CRCA thisboy had aready been held in custody
in Korcafor 11 months, and athough some court hearings had taken place histria had till not
finished.

The Legd Clinic for Minors reports smilar findings. In the first sx months following its
founding the Clinic provided legal assistanceto some 45 minorsin detention in Tirana. In apaper
publishedin March 2001which described the procedura and technical problems encountered by
juveniles in the Albanian justice system, it states: “99% of the minors detained in custody or
serving sentences which our Clinic has interviewed say that they were subjected to physical
violence, beatings, in police stations, and that, as we dl know, is nothing other than torture”.
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Minors arrested during opposition demonstrations in November and
December 2000

Throughout November and part of December 2000 there were daily demonstrations by the
opposition in Tirana During this period the Legal Clinic for Minors contacted some 30 minors
who had been arrested on charges of taking part in these demonstrations, which had not been
officialy authorized, and throwing stones. According to the Clinic, amost al reported that they
had been ill-treated at police stations.

A 14-year-old wrote the following statement: “On 11 November | took part in the
Democratic Party demonstration. The rally was peaceful and [after it was over] like the
other participants| dispersed. At that point, | went to the playground with two cousins and
a neighbour. | was playing when | heard my cousin call: Police. Two men in plain clothes
came up from behind and caught me and pushed me to the ground, and swearing in the
wor st way, dragged me, kicking and punching me, and put me in a police van.

They took me to Police Sation No. 2, and there they guestioned me: ‘Who told you
to go to the demonstration and throw stones?’ | told them | went like all the others for a
peaceful demonstration for theright to vote. The Chief took me up to the second floor and
repeatedly slapped metill | cried...A police van came and took me to Police Sation No.1.
[There] ...three police officers punched and kicked me, they took off my shoes and beat
me with rubber truncheons, saying ‘We will beat you until you admit you threw stones'.
Because of the torture, | had no other way out and | said | had...They held me for three
days in the cell, | was dressed in short trousers and a thin pullover...since that day |
urinate without knowing it, from the inhuman police torture. When they took me to court,
| didn't have a lawyer. The prosecutor said | was to report every Monday to the
Prosecutor’s Office, but because of the torture | suffered | was frightened to go” .

Ancther boy, a 16-year-old, arrested the same night, wrote: “ | was arrested at 8pm; the
police put mein a van and drove me to Police Sation No.1. The police beat me alot. They
injured my ribs and hand. After 24 hoursthey released me and | went to hospital for four
days’.

Y et another 16-year-old wrote: “ On 20 November at 7pm, after the demonstration was
over, we four cousinswerein ataxi when the policearrested us. Two or three plainclothes
police hit uswith rubber truncheons, they dragged us out of thetaxi and put usin a police
van and there the beating continued. At Police Station No.3 they beat us so savagely that
| have been confined to bed with my family looking after me. We spent 20 hours in the
police station. My neck still hurts. They insulted us and swore at us...I am still today, on
10 December, not in good health”.
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The Clinic noted numerous serious violations of the CPP during the detention and tria of
these minors, in particular that most al had been detained longer than alowed by law, and that
many were deniedthe assistance of alawyer during their questioning at police stations, athough
under Article 49 (2) of the CPP such assistanceisalega obligation in the case of persons under
18 years. Lastly, according to the Clinic, courts had imposed security measures on many of the
minors, without sufficient evidence to warrant the restriction of their freedom.

TORTURE AND ILL-TREATMENT OF OPPOSITION
ACTIVISTSAND JOURNALISTS

The cases described below almost all concern members or supporters of the Democratic Party,
which is particularly strong in the north of the country. Like past governments, the present
authorities are often reluctant to accept that human rights cannot be implemented without
granting those with opposing views the same guarantees and protection as those who share the
convictions of the ruling party. In addition to theinjury to victims, the effect of such intolerance
has damaging wider repercussions on politicd life, perpetuating grievances and divisions.

Early 2000 saw the start of election campaigning in Albania (for municipa eections held
in October 2000), and an end to the political truce between the government and the opposition
brought about by the refugee crisis arising out of conflict in neighbouring Kosovo. Tensions
between the ruling Socidist Party and the opposition grew throughout the year, continuing
beyond the elections.

In November and part of December 2000 there were daily demonstrations in Tirana by
supporters of the Democratic Party and other opposition partiesin protest at alleged rigging of
the elections. On a number of occasions demongtrators threw stones and other objects at police
and public buildings and there were also incidents when incendiary objects were thrown. Most
observers have stated that police generaly showed restraint during the actual demonstrations,
sometimes in the face of considerable provocation. However, asthe demonstrations ended and
participants dispersed from the centre of town, police arrested considerable numbers of
demonstrators (reportedly over 1,000 during this period), and there were many reports that
during arrest and detention at Tirana police stations police beat and otherwise ill-treated
detainees, many of whom appear to have been identified as likely Democratic Party supporters
by the place of birth shown on their ID-cards and their northern accents. There were

demongtrations and arrests in other towns, including Korca.
The following are among some of the cases of police ill-treatment of which Amnesty

International has learned through press reports, the Democratic Party’ s “ Human Rights Forum
againgt Police Violence”, and interviews with victims or their lawyers.
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Tonin Kolthi

I nanotarized and signed statement dated 25 March 2000 Tonin Kolthi, aged 37, the Democratic
Party secretary for the village of Spiten near Lezha, described how he was beaten by masked
police officers near the town of Lac.

According to this statement, on 22 March 2000 he and three other Democratic Party
supporters from Spiten (Gézim Mark Doda, Pjéter Zef Nekg and Ndue Zef Keci), were
returning from a Democratic Party rally in Tirana, when they were stopped by masked police
officers of the Rapid Intervention Force about a kilometre outside Lag. The police officers
ordered the men out of their vehicle at gunpoint.

“ Seeing that they were police we obeyed the order and got out of the car,
and | raised my hands for them to search me when at that moment they struck me on
the head with their rifle butts. One of the officers asked for my name and when | told
him I was Tonin Kolthi and asked why they were beating me, they continued to beat
and kick me and put me, handcuffed, into one of their vans...” He wasthen driven to
a spot on the road to Patok village on the coast. “ ...they threw me out of the van into a
field, still handcuffed, and continued to beat me with their rifle butts, and | heard
themsay that they would kill me” . Bleeding and muddy, he was driven back to the main
road where “ they removed my handcuffs, stopped a car driving towards Milot, and
told the driver that they had found me injured and to take me to hospital.”

Tonin Kolthi was later treated in Lezha hospital for bruises and abrasions about his head
and body. His three companions were also allegedly beaten by police at the place where they
were stopped.

“...I went to the police station in Lezha to report this incident but no one
would accept my complaint so | went to the notary’ s offices to file this complaint and
| am ready to appear before the organs of justice to recount this incident...” The
names and signatures of his three friends appear on his statement as witnesses.

Tonin Kolthi © Private

Amnesty International understands that Tonin Kolthi subsequently filed his complaint with
the Lag prosecutor’ s office, and that it was investigated by a Tirana prosecutor who dismissed
the case, concluding that Tonin Kolthi's injuries were caused by a car accident. Amnesty
International, however, continues to be concerned about this incident, since other information
indicates a pattern of ill-treatment of Tonin Kolthi by the policein similar circumstances. A year
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earlier he was beaten while being being detained in police custody for three days on charges of
insulting a police officer after attending a Democratic Party rally. In adecision (no. 379, dated
24 March 1999) TiranaDistrict Court ordered that he report weekly to thejudicid police but also
noted that at the court hearing he appeared “very injured by policeill-treatment”; the same day
ajudge signed adecision requesting that Tonin Kolthi be forensically examined. In October 1999
he was brought to trial, and was reportedly acquitted.

According to an article in the Albanian press, other Demacratic Party supporters from the
Lezha area had been ill-treated by the police earlier in 2000. They included two brothers named
Dedgjonaj who alegedly required hospital treatment after being beaten by policein January, and
Tonin Kolthi’s brother who was said to have been ill-treated at the beginning of March 2000.

Cases of ill-treatment arising out of opposition demonstrations in November
2000

Ismet Margjeka, ajournadist working for a private televison company Shijak TV, and his
brother, Astrit Margjeka.

According to Ismet Margjeka, a about 8pm on the evening of 28 November 2000 (after the
daily demonstration had finished) he was walking past parliament in central Tirana, together
with his brother Astrit, when they were stopped and searched by masked police who asked for
their ID-cards. When they presented their passports, and Ismet his press card, police began to
punch and beat them about the face and body with rubber truncheons. The two brothers were
handcuffed and then put into a police van, where police continued to beat them: “ One of them
[ police officers] forced me to crouch down between the seats. Another climbed onto my
back, and a third beat me with a truncheon. My brother was in the back.”

They weretaken to Tirana Police Station No.1, where |smet saysthey were not ill-treated.
They were put in a cell, which had bloodstains on the floor, with two other men, who had also
been beaten. Other men were brought into the cell - “al guysfrom the north”. The chief of the
station, on learning that 1smet was a journalist, caled him into an office. “ He asked me what
had happened, and | told him...He asked me if | knew any of the police officers who had
beaten us, and | replied that the ones who arrested us were masked, and that the police
officersin the van held usin such a way that we couldn’t see them” .

Astrit Margjeka. Acknowledgment: Human RightsForum Against Police Violence (Democr atic Party)

Ismet Margjeka spent two hours in the station and was then released, but Astrit was
reportedly held for 18 hours and became feverish and lost consciousness. The following day he
was taken to Prison 313 hospital for treatment, and then returned to Police Station No. 1. He
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was released in the afternoon of 29 November. Another Democratic Party activist, Sokol
Mulosmani, who was arrested the same day and held in Police Station No. 1, recalled in an
interview: “ The journalist Ismet Margjeka and his brother were in a very bad state from
the police torture...In the cell we asked for medical aid for the brother of the journalist,
but they didn’t respond until he lost consciousness and we protested.”

Ismet Margjeka claims he tried to file a complaint with Tirana District Court, but was
informed that his complaint could not be accepted unless he could name the police officerswho
had ill-trested him, which he was unable to do.

Besnik Sali Papa

Besnik Sali Papa, aged 38, a Democratic Party supporter living in Tirana, took an active part in
the demonstrations in November, calling out dogans over a megaphone.

Onthe evening of 29 November 2000, he was driving home with hiswife on amotorbicycle
when the way was suddenly blocked by a car bearing private number plates. Two armed men,
in plain clothes, informed him they were police officers and ordered him to accompany them.
He showed them his ID-card, and asked what they wanted, but they pulled him off the
motorbicycle, overturning it and damaging it. He told his wife to go home, got into the car and
was driven to Police Station No.1. There, after he was taken out of the car, he was beaten with
rifle butts and kicked, while police officers asked him: “Where have you put your megaphone?
Why do you swear a the government?” and urged him to shout: “Down with Sali
Berishal[leader of the Democratic Party]” He refused.

“ One of themloaded a gun and put the barrel in my mouth, the others beat
me and ordered meto say that | would not go to any more demonstrations. | remember
that | said ‘I’ ve gone to demonstrations and | will go to demonstrations, I'll take the
megaphone and I'll shout all the more...” Then they said they would fix my mouth so
that | couldn’t speak. They hit me with the barrel of the gun on my mouth, they broke
sever al teeth, the blood was streaming. At that moment | lost consciousness and when
I came round | found myself in a room on the first floor of the station. At about
midnight, when | was still losing blood, some police in masks came and took me out,
| don’t know where, | remember there was a woman’s voice who said: ‘ There's no
need for painkillers, we are putting in stitches, he can takeit’. | wasin terrible pain,
they wer e stitching inside my mouth asthough | were animal, not a human being...The
next day they took me to an officer of the judicial police on the second floor of the
station. He carried out the formalities without using violence... Shortly afterwards
they took me to Prison 313 hospital...”

6 Rilindja Demokratike 12 December 2000
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Besnik Papa. Acknowledgment: Human Rights Forum Against Police Violence (Democr atic Party)

The following day Besnik Papa was taken to a court hearing, and released, athough
charges of taking part inillegal demonstrations were not dropped. Some friends took him to the
“Mother Theresa” hospital, where he spent four days (from 1 to 5 December 2000). Hisrecords
show that he was suffering from perisplenic haematoma and lumbar bruising. On 5December
he returned home, but was confined to bed for a further period.

Besnik Papaclamsthat agold chain, awatch and some money were stolen from him while
he was held at Police Station No.1. He saysthat since his release he has on four occasions been
vidited by police officers, most recently on 9 March 2001, when an officer entered his house
carrying a gun and, when asked for an explanation, gave as a reason that Besnik Papawas a
Democratic Party supporter.

Azgan Haklaj

Azgan Haklgj, President of the local branch of the Democratic Party for Tropoja, and President
of the Municipa Council of the northern town of Bajram Curri, was arrested a home on the
night of 20/21 January 2001. He was brought to Tirana, where on 21 January Tirana District
Court ordered that he be detained in custody for investigation on charges under Articles231 and
262 (1) of the PC dedling with “Violence against property...which aims gravely to disturb public
order” and “Taking part in illegal demonstrations’. The charges, which he denies, relate to
events which took place in Bgiram Curri on 28 November 2000. On that day the Democratic
Party held arally in the town, which began peacefully but escalated into violent clashes between
armed men and police, in which the police station in Bgjram Curri was reportedly attacked and
a least one man (acivilian) was shot dead by police and others were wounded.

Following his arrest Azgan Haklg was taken to Tirana. On 22 January 2001 he filed a
formal complaint with the Prosecutor General in which he requested that penal proceedings on
charges of “Abuse of office”, “ Perpetrating arbitrary acts’ and “Violence against aresidence”
(Articles 248, 250 and 112 of the PC) be initiated against a named judicia police officer and
others under his command.

In his complaint, Azgan Haklg described the events of that night as follows:
“...There was a knock at the door of my apartment, and suddenly the door burst
open, and without waiting for a reply, about 30 uniformed police wearing masks

entered my home, and grabbed me - | had just risen from bed in my nightwear - and
beat me with rifle butts, causing injuries and bleeding, as a result of which | lost
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consciousness. They struck my wife, also injuring her and causing her to bleed, they
didn’'t even stop short at hitting my one-year-old child. They searched the house,
turning everything upside down. When | and my wife requested to be shown a court
decision for these acts, they gave us a cruel blow as answer. After they had searched
the house, as described above, they took me away by force, dressed only in
nightwear, and barefoot, dragging me down the stairs of the apartment block while
hitting me. They put mein one of their vans, and pulling two masks over my head they
made me lie on the floor of the van and drove off to Tirana. On the way, as | lay on
the van’s floor, they kicked and hit me with whatever they had to hand. As a result,
for most of the journey | was unconscious. This treatment continued at Police
Headquartersin Tirana” .

An investigation was started and a forensic medical expert examined Azgan Haklg at
Tirana Prison 313 at the request of Tirana District Prosecutor’s Office. The forensic medical
report no.45, dated 23 January 2001, listed numerous injuries, including a wound to the heed,
bruises and abrasions on the head and face, bruises on the lumbar region, the left arm, left
buttock and thigh, the right shin, and toes of the right foot. The report concluded that: “These
wounds have been caused by hard objects such as rubber truncheons, kicks, rifle butts, other
hard objects’.

On 25 January Azgan Haklg was visited in prison by his wife, his lawyer and two
representatives of the OSCE. On 30 January the OSCE press office in Tirana issued a
statement which confirmed that Azgan Haklg “had received injuries, bruising and lacerations
which are consistent with his allegations of police assault whilst in police custody”; the OSCE
had made a forma request to the Albanian authorities to undertake a full and thorough
investigation into the alegations and had received assurances that such an investigation would
be conducted.

On 27 January 2001 Gazeta Shqiptare reported that sources at the Ministry of Public
Order denied that Azgan Haklg’s wife or child had been ill-treated by police and stated that
force had been used against Azgan Haklgj only because he had violently resisted arrest.

The investigation of Azgan Hakla’s complaint has been transferred to the Prosecutor’s
Office of Tropoja (Bajram Curri, where his initid ill-treatment is alleged to have taken place,
comes within this jurisdiction) and the investigation continues (Pend case n0.112). However, in
early April 2001 hislawyer stated that Azgan Haklg had been formally questioned in connection
with his complaint only once, on 21 February 2001, and claimed that no other investigation work
had been yet undertaken by police or prosecutors.
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Clirim Proko

Clirim Proko, aged 28, from the village of Lazarat in the south of Albania, was arrested on 16
March 2001 in connection with an incident in September 2000, when Makbule Ceco, Minister
of Labour and Socid Affairs, attempted to visit the village, a stronghold of the opposition, during
the municipal el ectionscampaign. At the entry to thevillage, the Minister and her escorting party
were reportedly confronted by a group of armed men, who fired shots in the air, and forced
them to depart. Clirim Proko is aso reportedly accused of wounding a police officer.

According to Democratic Party sources, following his arrest and detention in Gjirokastra
Police Station, severa police officers took Clirim Proko from the police station and drove him
up to the village of Antigone in the hills outside the city and there brutdly ill-treated him. At a
press conference in Gjirokastra his lawyer complained that he had been denied accessto Clirim
Proko for two days. He later informed the Albanian Human Rights Group (AHRG) that when
he finally succeeded in visiting Clirim Proko, three days after his client’s arrest, he observed
clear marks of ill-treatment on his hands and feet. A doctor who examined him on 25 March
reportedly saw marks of ill-treatment on his body, and representatives of the AHRG who visited
Gjirokastrafrom 27 to 29 March and spoke with Clirim Proko in detention have confirmed that
bruises on his arms were till clearly visible morethan 10 days after hisarrest. A complaint has
been filed with Gjirokastra Prosecutor’ s Office requesting that pena proceedings be started
against the police officers responsible.’

Amnesty International welcomesthe newsthat on 21 and 22 April the Albanian Centre for
Human Rights held aseminar for police officersin Gjirokastra Prefecture. At the sametimethe
Director Genera of Police announced that an office for complaints by the public would be
opened at Gjirokastra police headquarters.®

Journalists

The press has over the past year reported on anumber of occasionsthat journalistsworking for
newspapers, television companies or radio stations affiliated to opposition parties have been
harassed, threatened or physicaly ill-treated by police officers apparently in retaliation for their
journdidtic activity. The following are cases in which journalists are reported to have been
physicaly assaulted by police.

On 1 June 2000 Flamur Hasbegu, a cameraman for ATN1, a private television company,
was filming in Berat where police had evicted the local Democratic Party branch from disputed
premises. According to a press report he filmed some interviews with local Democratic Party

’ AHRG: Report on a visit to Gjirokastra 27-29 March 2001
8 Gazeta Shqiptare 22 April 2001
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leaders, and then, accompanied by afemale colleague, went to thelocal police headquarterswith
the intention of obtaining an officid statement from the police.® He had just started to film the
outside of the police building when a police officer, the station’s Chief of Crime Police, shouted
at him, asking if he had authorization. According to Flamur Hasbegu, he showed his ID-card,
but commented that authorization was not necessary. The police officer then dragged him by
the wrigt into the station, punching him in the nose, and shouting a him. Insde the building he
ordered Flamur Hasbegu to hand over the video tape from his camera, which he did.

“ My nose was bleeding, and the police officer said: * Go and wash your face’. When
we reached the stairs [he] punched me a second time. Then he pulled me into the
bathroom and slapped my face. At that point the Chief of the Police Sation, who was
standing in the doorway to the bathroom, also punched mein the face. After that, five
other men came into the bathroom and started to slap and kick me. Two of themwere
in police uniforms and three in plain clothes. All the while the Chief of the Police
Sation was standing in the doorway, looking on. Also the five men tried to get my
camera...After about 20 minutes the Chief of the Police Station gave orders to take
me to a detention cell, | don’t remember how long they kept me there, some 10 to 20
minutes. Then | was taken to the back entrance of the police station and released.”

Police later returned to his colleague the video tape from Flamur Hasbegu' s camera. Part
of the above incident was reportedly filmed, as the camera was on automatic. Apart from
injuries to his face, Flamur Hasbegu' s right arm was aso injured and his doctor recommended
him to take six weeks' sick leave.

ATN 1 on 2 June 2000 protested to the Ministry of Public Order; the Ministry reportedly
replied that Flamur Hasbegu had entered the police station without an 1D-card, and started to
film without permission. After it was explained to him that this was not alowed, he had been
released; the whole incident had lasted no more than 10 minutes.

Other incidents

Severa other smilar incidents are reported to have taken place in the town of Korga. On
5 March 2000 Armando Baze, the director of alocal private radio station Radio ABC, was
physicdly ill-treated by atraffic police inspector in the centre of Korga, on the pretext that he
had failed to pay a fine. At the same time, the officer threatened him that the days of Radio
ABC were numbered. The incident was reportedly witnessed by severa of the radio station’s
journalists and employees.?

9 Albani a, 2 June 2000
10 Shekulli and Koha Jone, 6 March 2000
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This incident was reported to be linked to programs recently broadcast by the radio station
which had criticized locd economic conditions and corruption. Two weeks earlier some of the
staff were said to have received threats. The Korca police reportedly responded to acomplaint
by Radio ABC by denying that physical violence had been used; they stated that Armando
Baze' s conduct was unlawful, and that they had smply sought to enforce the law. However, it
was later reported that the officer who had assaulted Armando Baze had been dismissed from
servicel!

On 16 February 2001 Rilindja Demokr ati kereported that P&llumb Cuni, acorrespondent
for the newspaper 55, had been physicaly assaulted the previous day by a police officer inthe
immediate vicinity of the Korga District Police Station. At the time P&8lumb Cuni was
accompaniedby another journaist, Roland Begjirg). The police officer reportedly complained that
Pallumb Cuni “was making trouble’ and kicked and punched him, then drove off, leaving him
lying on the pavement. The newspaper had recently published an article aleging corruption on
the part of the police officer.

OTHER CASESOF TORTURE AND ILL-TREATMENT

Rushit Korteshi, aRom, was beaten and injured by police officers in 1999; a court sentence
suspending the officers from work for two years is reported not to have been enforced.

In areport by the European Commission against Racism and Intolerance (ECRI), abody of the
Council of Europe, made public on 3 April 2001, the ECRI noted: “ Amidst a turbulent and
often complex recent history, issues of ethnic discrimination are not recognised as a
primary concern for members of Albanian society, either majority or minority, and thus
there is little awareness concerning such issues. A positive climate of tolerance is
generally considered to prevail with respect to minority groups, however some negative
prejudices and stereotypes exist...which may lead to discrimination in individual cases’ .

The ill-treetment of Romaby policeis not often reported in the Albanian press; it isdifficult
to assess whether this reflects the true situation or whether it is partly due to the lack of
awareness referred to above, and to the reluctance of Roma communities to publicize such
incidents.

In the case described below, the ill-treatment of Rushit Korteshi appears to have arisen
primarily out of envy of his relative prosperity, an envy marked, however, by racist overtones.

1 koha Jone, 7 November 2000
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According to press reports, on 8 August 1999 Rushit Korteshi, a Rom living in Y zberisht
on the outskirts of Tirana, was detained by police officers Sadush Dingo and Krenar Veizi
without explanation and taken to a police station in the Kombinat quarter of Tirana. There, the
two officers and Hamza Plaku, Chief of the area Crime Police, beat him with ametal bar until
he lost consciousness. After dousing his head in awashbasin (to revive him), they took him out
into the courtyard of the police compound and while continuing to beat him, demanded money
and land from him, and racialy abused him (calling him a “rich gypsy with bags of money”).
When he finally promised to give them what they wanted, they let him go.

Rushit Korteshi immediately filed a complaint against these police officers with Tirana
District Prosecutor’s Office and obtained a forensic medical report certifying his injuries. The
three officers were subsequently charged with “ Perpetrating arbitrary actions ” under Article
250 of the PC. At thetrial before TiranaDistrict Court, the prosecutor reportedly called for them
to be sentenced to imprisonment and three years suspension from their jobs. However, on 28
April 2000 the court argued that such a sentence might have tragic consequences (apparently
on the grounds that it might provoke the convicted men to take revenge) and sentenced the
police officers instead to fines. The prosecutor immediately appealed and on 7 July 2000 the
Court of Appeal (decision no.274) changed the sentence to two years suspension from their
work and 18 months' conditiona imprisonment.

This ruling was sent for execution to the Minister of Public Order on 11 July 2000 (protocol
no. 2823/1), and two officias from the Ministry subsequently questioned Rushit K orteshi about
this matter, but reportedly did not suspend the officers, athough the Appeal Court’srulingisfina
and binding. On 18 July 2000 Rushit Korteshi filed an gppedl for the execution of this sentence
with the Prosecutor Genera’s Office, but on his way home from the Office several police
officers, friends of the convicted officers, attempted to arrest him. He managed to evade them
but on reaching his home he found it surrounded by police vans from where shots were fired at
the roof of his house; he was again arrested without charge and detained for 32 hours at Tirana
Police Station No. 2, where pressure was put on him to cease his efforts to obtain the
enforcement of the court sentence against the three officers.?

In the meantime the convicted police officers reportedly continue to remain in their posts
and Rushit Korteshi reportedly continues to be persecuted by them. One of them is said to have
forced Rushit Korteshi to make over to him 200m? of land.

Ferit Begir Cepi, aged 40, suffers from speech and hearing defects. Heleft hisvillage, Xhyra
in Librazhd digtrict, to find work unloading lorriesin Vlora, in order to support his large family.
His handicaps did not spare him from torture and ill-treatment by police.

12 K oha Jone and Albania, 28 July 2000
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Ferit Begir Cepi. Acknowledgment: Gazeta Shqiptare

Ferit Cepi and two friends from his village (Veli Mona and Ilir Mona) were arrested on 12
November 2000 after a man who had been staying at the same workers hostel in Vlora
reported to the police that his money had been stolen. A drunken police officer came to their
place of work and arrested Ferit Cepi and the Mona cousins, without informing them of any
charges. He drove them - in a private car with the registration number VL 7706A - to Vlora
police station, where he, together with other officers, beat and otherwise ill-treated them.
According to Ferit Cepi: “They hung us upside down for about two hours’.

They were released, after the stolen money was found in the possession of another man,
and made their way to the hospital in Vlora where they say they were refused treatment
because they could not pay for it. They returned to Librazhd, where Ferit Cepi was admitted to
hospital, remaining there for two weeks. Ferit Cepi was treated for an injury to his left eye,
caused by the ill-treatment he had experienced in Vlora, which, according to an eye specidist,
has resulted in the permanent loss of sight in that eye. Vdi and Ilir Mona are said to have
suffered fractured ribs and cutsto their faces. On 26 November 2000 the three men reportedly
filed a complaint with the Prosecutor’ s Office in Elbasan for forwarding to the Vlora Military
Prosecutor’s Office.t3

In March 2001 an official of the Prosecutor General’ s Office stated that an investigation
into these allegations had been started, but that Ferit Cepi had failed to respond to a summons
to go to Vlora to give evidence to the prosecutor. He said, however, that in certain
circumstances a prosecutor could go to the complainant’s home to take evidence.

[ll-treatment of homosexuals

Nasser Almalak and Amanta Bakalli were kicked and punched by four members of the
Republican Guard in Tiranaon 7 April 2001. When they complained about this physical assaullt,
they were subjected to sexua taunts and threats.

Until 1995 homosexual relations betweeen men constituted a criminal offence in Albania,
punishable by up to 10 years' imprisonment. In March 1994 Shogata Gay Albania (SGA - Gay
Albania Society), was founded in Tirana, but in October that year three of its members were
detained and severely beaten in Tirana Police Station No.1, as a result of which one man was
admitted to hospita unconscious and with a broken leg. During their detention police reportedly
accused them of belonging to an illega organization and demanded the names of the SGA’s

13 Gazeta Shgiptare, 28 November 2000

Al Index: EUR 11/001/2001 Amnesty International May 2001




Torture and ill-treatment - an end to impunity? ALBANIA 25

members. However in 1995, with the adoption of the present penal code, homosexual relations
between consenting adults were decriminaized, and the SGA was officially registered with the
Ministry of Justice. Nonetheless, homosexuals continue to suffer from public prejudice and
discrimination, which has led some to |leave the country.

On 7 April 2001 a Jordanian citizen, Nasser Almalak, who isthe SGA Secretary General,
and afriend Amanta Bakalli, a transvestite, were assaulted in Tirana by four members of the
Republican Guards (a force responsible for the security of government officials and buildings).

According to Nasser Almalak’s account, on the morning of 7 April he and Amanta Bakali
went to meet a friend who was serving as a conscript with the Republican Guard. They gave
his name to the guard on duty at the main gate of the barracks. As they were waiting for him
to come out to join them, two jegps with government registration plates drove out of the barracks
and came to a sharp halt in front of them. Four men in plain clothes got out of the jegps and,
without speaking, proceeded to punch and kick Nasser Almaak and Amanta Bakalli. They
shouted for help, but no one present moved to assist them.

Following this incident, they saw a doctor and then went to the headquarters of the
Republican Guard to complain, and to ask for the names of the men who had assaulted them,
with the purpose of starting legal proceedings against the men. Here they were subjected to
sexual threats, but nonetheless were eventualy permitted to make aforma complaint. Amanta
Bakalli shortly afterwards left the country.

Nasser Almalak subsequently informed the newspaper Gazeta Shqi ptar e which published
areport of the incident on 10 April; the same day the Albanian Human Rights Group (AHRG),
having learned of the incident, sought (unsuccessfully) a meeting with the Commander of the
Republican Guard. The AHRG then issued a statement condemning the ill-treatment of Nasser
Almalak and Amanta Bakalli, and calling on public opinion and the authorities to show tolerance
and to put aside homophobic prejudices and discrimination.

AN END TO POLICE IMPUNITY?

The city of Elbasan, in central Albania, is frequently cited as an oasis of peace, where since
1998 crime has been drasticaly reduced and the criminal gangs said to have terrorized
inhabitants following the collapse of law and order in 1997 have been crushed. The merit for
these achievements is attributed to the Director of Police of Elbasan District, Colone Edmond
Koseni, and the police forces under his orders. In December 2000 Elbasan Municipa Council
awarded Colonel Koseni the title of “Citizen of Honour” in recognition of these services.

However, Colonel Koseni is a controversia figure; his name and that of a number of his
police officers have been linked to a series of serious incidents of assault and ill-treatment. The
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authorities, although aware of these incidents, have apparently judged that the means justified
the end. Although some of his police officers have been dismissed or brought to trial, and

athough he himself has been personally the subject of a number of complaints of ill-treatment,
Colond Koseni has retained his position. In an interview in which he was asked about a
suspected violent criminal, Dritan Kateshi, who following arrest is said to have appeared in court
severdly injured, Colonel Koseni replied that the mothers of Elbasan who mourned their sons
killed by Dritan Kateshi were deeply grateful to him. He added: “ It is truethat | beat Kateshi.

But not inthe cell. In detention no oneisever harmed... | beat Kateshi before sending him
to the cell to tell Elbasan that the state is stronger than crime.” 4

As noted above, internationa law prohibitstorture or cruel, inhuman or degrading treatment
or punishmentin all cases and under all circumstances. It is also clear, as can be seen from
the cases described bel ow, that Elbasan police have not confined their ill-treatment to detainees
suspected of violent crime.

Within Albaniathe violations of human rights perpetrated by the Elbasan police have not
gone unnoticed, and have met with criticism. In October 1999 the Albanian Helsinki Committee
issued a statement informing the public of the ill-treatment of 1lir Stérgu (see below). In early
April 2000, the Albanian Human Rights Group (AHRG) visited Elbasan, where they spoke with
police and court officials and visited the detention centre. In a report the AHRG concluded:
“Although the Elbasan police force has increased its effectiveness in uncovering various crimes
or combating organized gangs, in many cases the methods used by its employees have infringed
and violated the basic principles of Human Rights.”*® Later in April 2000 the newspaper Gazeta
Shqiptare published aseries of reports documenting instances of aleged ill-treatment by Colonel
Koseni and police in Elbasan.

The combined effect of these reports provoked a statement by the Prosecutor General:
“There was earlier a case which was ...dismissed, but we are now going to investigate [recent
dlegations of ill-treatment]. We are doing this because there areinstances of ill-treatment which
have even caused death. One case was death, we have a case where a citizen was maimed.
If the chief of police is responsible for these cases, he will bear pend responsibility”.*® The
following day, the press officer of Elbasan police issued a statement making a public apology to
“dl those whom we have wrongly injured by beating them or teking them into Police
Headquarters in Elbasan”.'’

14 Interview in Klan, 24 December 2000

15 public Order in Tirana and Elbasan - December 1999 to May 2000
16 K oha Jone, 27 April 2000
17 Gazeta Shqiptare 28 April 2000
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Nonetheless, further incidents were reported. In June 2000 it was reported that an internal
police investigating team had been sent by the Ministry of Public Order to Elbasan after A.
Curri, apolice officer of the Rapid I ntervention Forces complained that he and adriver had been
struck by Colonel Koseni (see below). In September 2000, the People’ s Advocate intervened
following yet another incident in which Elbasan police officers (not Colonel Koseni) werealleged
to have beaten and serioudy injured a man. On this occasion, the Deputy Minister of Public
Order reportedly stated: “The Ministry is disturbed by repeated incidents of ill-treatment in
Elbasan. We have sent a team to investigate... those who have beaten citizens. We have
reminded police forces not to ill-treat any citizen even if the person has committed a crime” .28

In the meantime, two trials have taken place of Elbasan police officers accused of ill-
treating detainees, resulting in convictions. Further investigations are under way, athough “to
avoid conflicts’ these have been entrusted to Tirana District Prosecutor’s Office, rather than
being carried out by local prosecutors. The Albanian Centre for Human Rights has given human
rightstraining to the Elbasan police and Colond Kaoseni was reportedly among a group of police
officers who received human rights training in Denmark in January 2001. There have not, to
Amnesty International’s knowledge, been further reports of torture or ill-trestment by the
Elbasan police since September 2000 and alocal prosecutor in March 2001 commented that the
conduct of the Elbasan police force had improved. If this improvement is lasting, this will be
largely due to the combined pressure and activity of the press, NGOs and the People's
Advocate, and the efforts of a number of victims to bring their cases to court.

Seeking redress for ill-treatment through the courts

Several informants have remarked to Amnesty International that in Albania a victim of ill-
treatment who is intent on redress is more likely to seek persona vengeance than to rely on
court jugtice. Moreover, in the view of many victims of ill-treatment, to file a complaint with a
prosecutor or with the police authorities is to risk exposing oneself to further persecution. That
this fear may bejustified can be seen from anumber of cases cited in this report. Not only have
victims complained that police officers have attempted to intimidate them into withdrawing
complaints, but in one case Amnesty International learned that a journalist who had reported a
case of police ill-treatment had received death threats by telephone.

Prosecutors in Albania, on the other hand, point to the difficulties inherent in investigating
complaints of policeill-treatment, when often the only witnesses are other police officers, who
are likely to be reluctant to testify against their colleagues. In the absence of such testimony,
forensic medical evidence may be crucial, and this usualy, though not always, requires a
prosecutor to issue awritten order for a forensic medical examination. Unless the victim has
prompt access to a prosecutor, and unless the prosecutor acts promptly - neither of which two

18 Koha Jone, 17 September 2000
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conditions isalwaysfulfilled, for varying reasons - the marks of injuries may well fade. In amost
al the caseswhich Amnesty International documentsin thissection, the victim suffered injuries-
in two cases apparently fatal - which resulted in their being admitted to hospital. As a result
medical records document their injuries, as do the forensic medical reports which they
subsequently obtained. Without such evidence, it is doubtful whether many victims would
congder filing complaints.

The investigation of complaints of ill-treatment brought against officers of the
Elbasan police force

The following cases are given in chronological order, according to date of aleged ill-treatment,
or, where this is not known, the registration date of the dossier at a Prosecutor’s Office. This
is not a complete list of complaints of ill-treatment formally filed (according to Prosecutors
Officesin Tirana and Elbasan there have been others, including at least two complaints filed
against Colond Koseni himself, both dismissed), much lessacompletelist of thoseill-treated by
Elbasan police.

14 October 1998. Gazmend Noga - case dismissed

Gazmend Noga, an experienced police officer with the grade of lieutenant colonel, was in July
1998 transferred from Tiranato Elbasan Police where he worked as an inspector of the Crime
Police. According to his account, on the morning of 14 October 1998 during a roll-cdl in the
police compound, Colond Koseni approached him, swore a him, and then, in full view of some
80 to 100 palice officers, struck him several times about the head with a large radio handset,
knocking him to the ground.® Injured and bleeding, Gazmend Noga |&ft the compound in astate
of physical and menta shock. Shortly afterwards he lost consciousness and was taken by two
passers-by to a hospital in Tirana, from where he was discharged 12 days later.

According to the doctor who examined him in hospital, Gazmend Noga had suffered “first
grade damage to the central brain”, afractured lower jaw and partial paralysis of the lower lip.
In his view, these injuries could have been caused by being struck by a hard object. While in
hospital Gazmend Noga informed the doctor that he had been beaten by his commanding police
officer. Within the next few days, Gazmend Noga wrote a complaint about his ill-treatment to
the President of Albania and to the Ministry of Public Order. He also filed a forma complaint
with the Military Section of the Prosecutor Genera’ s Office on 17 October. The following day
aforensc medica commission examined him, on the orders of the Prosecutor’ s Office. A few
days later a colleague informed Gazmend Noga that he had been dismissed from service.

19 Gazeta Shqiptare 26 April 2000
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Gazmend Noga s complaint dossier was forwarded to the Military Prosecutor’s Officein
Korcga (which has jurisdiction over Elbasan district) on 16 December 1998 and an investigation
was started on 28 December. Gazmend Noga, Colonel Koseni and witnesses were questioned
by invedtigators. In January 1999 Gazmend Noga till suffered from hedth problems -
headaches, pain in the jaw, and visuad disturbance. In late January 1999 the Military
Prosecutor’ s Office in Korga reportedly stated that the investigation was being delayed due to
the lack of aforensic medical report.

On 7 April 1999 the Military Prosecutor’s Office in Korga sent formal notification of the
decisonto dismissthe caseto Gazmend Nogaat Police Headguartersin Elbasan, on the grounds
that it had been found that the accused did not commit the crime or that it could not be proved
that he had committed it (Article 328 of the CPP). According to Gazmend Noga he did not
receive this notification, and learned of the case's dismissa only later, and indirectly. In the
meantime he received a letter from the Ministry of Public Order which confirmed that he had
been an employee of the Ministry of Public Order from 6 July 1993 until 16 October 1998, and
that he had been dismissed from service by an order dated 8 October 1998, for having violated
Law no. 7492 on the depoliticisation of state organs. However, according to Gazmend Noga, he
was not a member of any palitical party, although he had been a member of the Association of
Former Politically Persecuted Persons, many of whose members are Democratic Party
supporters.

Various aspects of this investigation appear to be unsatisfactory and give rise to concern.
Itisisnot clear why the investigation was not started until two months after Gazmend Noga' s
complaint was filed, nor why the forensic medica report compiled in October 1998 - clearly a
key piece of evidence - had apparently not reached Korca by the end of January 1999. Colonel
Koseni reportedly denies having struck Gazmend Noga. However, it isnot clear what alternative
explanation was found for the injuries which Gazmend Noga suffered on 14 October 1998.
Additiondly, given that Gazmend Noga had been dismissed from the Ministry of Public Order
in October 1998, it was ingppropriate, in Amnesty International’ s view, to send the notification
of the decision to dismiss his case to the address of the Elbasan Police Headquarters, and would
have delayed any appeal against this decision.

5 January 1999. Kastriot Bega (death following detention) - this case was
reportedly being tried in March 2001

A 19-year-old suspect in amurder case, Kastriot Begafrom Vishg village, Peqgin, was detained
by police on 5 January 1999; he died some three hours|ater after having been brought to hospital
from the police station. Hospital staff allegedly stated that his body bore multiple marks of ill-
treatment. Two days later, the Ministry of Public Order issued a statement that Y. Z, an agent
of thejudicia policein Pegin police station and R.F., officer of the same police station, had been
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arrested on 6 January in Elbasan, and charged with “ Perpetrating arbitrary acts’ against Kastriot
Bega

I n September 1999 the Ministry of Public Order reportedly stated that charges against them
were dropped after it was found that the young man’s death had been due to natural causes.
They were released and resumed work. However, in July 2000 it was reported that the
Prosecutor Genera’ s Office was reviewing this case, and in March 2001 Amnesty | nternational
was informed that it was being tried by the District Court of Elbasan.

April 1999. Kujtim Capja (death following detention) - two police officers
convicted.

In April 1999 the press reported that Kujtim Capja, alorry driver aged 56, had died some hours
after being taken into Elbasan police station for questioning, and that officials of the Prosecutor
Generd’s Office had gone to Elbasan to investigate his death. Police reportedly stated that he
had died of sudden heart failure while waiting to be questioned by police. His relatives had
rejected this explanation, pointing to marks of ill-treatment on his body.2°

According to information received by Amnesty International, the police had taken Kujtim
Capjainfor questioning in connection with the theft of spare car partsfrom ashop. One of these
spare parts had been given to him by a younger relative, but asit was not the right make for his
vehicle, he tried to exchange it (apparently unaware of its origin) at the shop from which it had
been stolen, thus arousing suspicion.

Later in the year the Ministry of Public Order reportedly stated that Kujtim Capjahad died
50 hours after release from the Elbasan police station; it had been established the cause of his
death was cerebra thrombosis, and the police did not bear responsibility for his death.

However, in March 2001 Amnesty International wasinformed that two police officers had
been sentenced to 12 and 14 year prison sentences respectively, in connection with his death,
and that these sentences had been confirmed on appedl.

10/11 October 1999. llir Stérgu, aged 28, from Lushnja - no investigation
undertaken

On the night of 10 October and the early hours of the morning of 11 October 1999 police forces
from Elbasan, Fier and Lushnjarounded up some 20 to 30 men. Ten of these, among them llir
Stérgu, were subsequently remanded in custody on charges of being members of an armed
crimina gang, known as the “Lushnja gang”. Ilir Stérgu and nearly al his co-defendants are

20 Republika, 21 April 1999
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accused on multiple counts of murder and other grave offences. Their trial before Elbasan
District Court started on 19 February 2001. Ilir Stérgu reportedly deniesthe charges against him.

According to astatement issued by three defence lawyers, amost all of the suspectswere
brutdly beaten by masked police in Lushnja and Elbasan following their arrest. In the case of
Ilir Stérgu thisis confirmed by witnesses who were present at the time of his arrestin Lushnja
when he was thrown into a police van, and later at Elbasan Police Station where the detained
were bound to fruit trees in the compound and beaten.

As aresult of the injuries he suffered, Ilir Stérgu was admitted to Elbasan hospital. At a
court hearing in Librazhd three or four days after hisarrest, he was not brought to court, despite
protests by his lawyer. His family, lawvyer and even a prosecutor were in the meantime unable
to locate him. On 18 October he was sent to Tirana Prison 313 hospital in a critical condition,
where, well over aweek after his arrest, hisfamily and lawyer gained accessto him, and found
him unable to stand and speaking with difficulty. Shortly afterwards, the three defence lawyers
informedthe Prosecutor Genera’ s Office of these and other violations of the law, but reportedly
received no answer.

On 26 October two representatives of the Albanian Helsinki Committeevisited Ilir Stérgu
in hospital, where they spoke with medica staff, who confirmed that he was till unable to get
out of bed and walk, and till bore marks of ill-trestment on his body. The Albanian Helsinki
Committee issued a public protest.

On 12 January 2000, the three defence lawyers wrote an open letter addressed to the
Albanian President and Albanian government officiasinforming them of the brutd ill-treatment
of their clients, and listing a series of serious violations of the law that had accompanied their
arrest and detention. This letter also reportedly received no response.

llir Stérgu remained in Tirana prison hospital for about 30 days, before being moved to pre-
trial detention in Elbasan and then to Librazhd; while he was dtill in Tirana, his lawyer filed a
request with the Prosecutor’ s Office that he undergo a forensic medical examination, but this
request was reportedly ignored.

However, on 15 January, a the request of the three lawyers, a commission of forensic
medical experts of the Central Service for Forensic Medecine examined Ilir Stérgu and his
hospitd clinical records. In their report they recorded:

On 10 October 1999 Ilir Sérgu was detained by police forces and after
being ill-treated he was sent to Tirana prison hospital. On the basis of the clinical
dossier no.460 of Tirana prison hospital, it is established that he was admitted to the
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hospital on 18 October, with the diagnosis of Contusio corporis et comotio cerebri
[bruising on the body and concussion] ...

The report continued with a summarised chronicle of his clinical notes and concluded:

1. Onthe basis of his clinical notes and our examination we observed a condition of
partial paralysis with contraction of the two lower limbs, of traumatic origin, this
confirmed by EMG which shows injury to the anterior cornus of the spinal cord,
shock to the brain and haematoma around the eyelids.

2. Thecategorization of theinjuries should be made at | east six months after thetrauma,
in order to determine the degree of permanent loss of capacity for work.

3. The mechanism of the cause of injuries must be linked to the trauma, but since the
patient was not examined by us at the beginning, it is not possible to give an exact
explanation for the mechanism, the localisation of the injuries etc.

4. llir Stérgu needs periodic medical examination, qualified health care and assistance
in rehabilitation.

Amnesty International understands that Ilir Stérgu has not yet fully recovered his hedlth,
that conditions in detention in Librazhd are extremely poor and that he has had minimal medical
care. He continues to have difficulty in walking. In mid-March 2001 Ilir Stérgu was again
brought to Tirana prison hospital for treatment (apparently not connected with his previous
injuries).

Amnesty Internationa isconcerned that the authorities have reportedly ignored al requests
to take action against the police officers responsible for the injuries inflicted on Ilir Stérgu.
However grave the charges against him, he has a congtitutional right to the presumption of
innocence, and his ill-treatment congtitutes a clear violation of Albania s commitment to the
absolute prohibition of torture or cruel, inhuman or degrading treatment in all cases and all
circumstances.

November 1999. Dritan Shehu - case under investigation

Dritan Shehu reportedly filed a complaint with Elbasan District Prosecutor's Office in
November 1999, stating that he had been beaten at a police checkpoint in Elbasan. A forensic
medical report (no.928, dated 4 November 1999) confirmed that he had a bruised right eye,
injuries to the back of his head, causing persistent pain, and back pain.?* On 16 March 2000 the
complaint was forwardedto Tirana Prosecutor’ s Office. According to this office, the case was
gtill being investigated in March 2001.

2L AHRG: Public Order in Tirana and Elbasan, December 1999 to May 2000

Al Index: EUR 11/001/2001 Amnesty International May 2001



Torture and ill-treatment - an end to impunity? ALBANIA 33

7 February 2000. Gentian Bici - police officer Tahir Caushi
convicted, 2 February 2001

Tahir Caushi, a police inspector of Elbasan police station, was brought to trial before Elbasan
Digtrict Court on 2 February 2001, on charges of “Torture” under Article 86 of the PC.

According to the court’s verdict (Registration no.159/11, decision no.17 of 2 February
2001), Gentian Bici, residing in Elbasan, was arrested on 7 February 2000, after a person
complained to the police that he had been tampering with a cable supplying eectricity in order
to supply his mother’ s apartment. At the police station Tahir Caushi struck Gentian Bici two or
three times and two unidentified plainclothes officers beat him repeatedly; Gentian Bici fdll,
hitting his head against a metal part of a car and lost consciousness. A doctor at the station
ordered him to be taken to hospital immediately, where he was admitted to the emergency ward.
According to his medica notes, he had been struck on the head and various parts of the body.
He was admitted to the surgical ward at 10pm. His mother learned only the next day that he was
in hospital, where she found him in intensive care.

The verdict states that Tahir Caushi visited Gentian Bici in hospital and took a statement
from him withdrawing his complaint; at the trial Gentian Bici denied this and said that Tahir
Caushi had repeatedly threatened him, demanding that he withdraw his complaint.

A forensic medical report, no.53 of 12 May 2000, by the Central Service for Forensic
Medicine in Tirana, characterized the injuries inflicted on Gentian Bici as “light”, making him
unfit for work for nine days.

Tahir Caushi pleaded innocent, but the court found him guilty - of alesser offence, that of
“Perpetrating arbitrary acts’ under Article 250 of the PC - and sentenced him to a fine of
150,000 leks (about 1,000 USD). Tahir Caushi has appeded against his conviction.

15 May 2000. Shpétim Hasa - case under investigation

Shpétim Hasa has a small business sdlling car-tyres in Elbasan. According to his account, he
buys a newspaper every day from aboy at the same kiosk. On the morning of 15 May 2000 he
told the boy that he would pay the next day, because he had no small change. A little later, a
smdll child came and asked for the money, but not knowing the child, he refused, and went to
work. Some time later, two police officers came to Shpétim Hasa's place of work and, he
claims, without even asking his name, began to beat him with rubber truncheons about the head,
chest and back. He lost consciousness. Two witnesses are said to confirm this account. The
officers, seeing that he was injured, drove him to hospita in Elbasan, where he was given first
aid, and then to the police station, where he spent only afew minutes, without being questioned,
or areport being filed, before being released. One of the police officers followed him out of the
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station and made him pay a small fine. The following day, the same officer visited him and
gpologized for ill-treating him.2?

Shpétim Hasa reportedly met with reluctance on the part of prosecutors of the Elbasan
Prosecutor’s Office when he tried to file a complaint againgt the police officers, but he
nevertheless obtained an order that he undergo a forensic medical examination. The forensic
medical report (n0.102 of 18 May 2000) issued by Elbasan hospital, reportedly noted bruises of
14x5, 14x4 and 18x6¢cm on historso, injuries on hislegs and high blood pressure. It testified that
he was unfit for work for nine days. He subsequently filed his complaint with the Tirana District
Prosecutor’ s Office. In September it was reported that the two officers, however, had failed to
respond to a summons for questioning by a Tirana prosecutor. After it became known that he
had filed a complaint in Tirana Shpétim Hasa received threatening visits from a police officer.

InJanuary 2001 Colone Koseni, in aresponseto Amnesty International, forwarded aletter,
dated 22 December 2000, from the Chief of Crime Policein Elbasan and the Chief of the Police
Station, in which they Stated:

“ The citizen Shpétim Hasa owns a shop selling car tyres in the new
guarter of Elbasan...On several occasions he hastaken newspapersfromasmall boy
who sells newspapers without paying for them. The last time this happened the boy
informed a police patrol and complained as above. The police patrol went to the shop
and told Shpétim Hasa to pay, but he denied the facts, although he had the
newspaper in his shop. The police patrol told Shpétim Hasa that he would be fined,
but he resisted (verbally) the patrol, who told him to accompany them to the station;
he again resisted, whereupon, acting within the law, the officers forcibly took himto
the station for several hours and fined him. The police did not use violence against
this citizen” .

Information received by Amnesty International about the status of thiscaseiscontradictory,
and it is not clear whether it has been dismissed or is still being investigated.

11 September 2000. Naim Pulahu - case under investigation

On the evening of 11 September 2000 Naim Pulahu (his family name appears in severd
spellings), and four other men, including histwo brothers, were arrested and detained in Elbasan
Police Station; according to an official police statement, they were suspected of theft and
possessing unlicensed fire-arms.

22 K oha Jone, 16 September 2000
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Nam Pulahu and his two brothers allege that the next morning they were beaten by five
masked police officersin the compound of the police station. They were then taken to an officer
of thejudicia police for questioning and remanded in custody. L ater that day Naim Pulahu was
brought to hospital where he underwent surgery to his sexual organs asaresult of injurieswhich
he claimed were due to the ill-treatment he had suffered.

On 16 September the Prosecutor Genera ordered that an investigation be started into this
incident, and the same day the Ministry of Public Order sent a team to Elbasan to investigate.

According to a press report, following this incident the deputy Minister of Public Order
ordered the suspension of the police officers aleged to have ill-treated Naim Pulahu and stated
that Colonel Koseni had received a written reprimand and been summoned to the Ministry of
Public Order, where he had apparently admitted that an officer had made “mistakes’ .z

In their letter of 22 December 2000 (see above) the Chief of Crime Police in Elbasan and
the Chief of the Police Station also referred to Naim Pulahu:

“Hisinjuries were not caused by police violence or torture because the
policedid not useviolence against himor hisbrothers. Citizen Naim Pulaha, together
with two others, stole some ...very valuable car tyres...He livesin a building with his
brothers and when the police approached the house and knocked on the door, two
pistols were thrown out of the window, which the police confiscated as material
evidence.

The three Pulaha brothers were taken to the station for theft and
possessing unlicensed arms, where the necessary investigating procedures were
carried out and they were formally arrested...Naim Pulaha at first resisted being
taken to the station, claiming he was innocent, and consequently he was forcibly put
into the police car, but without using violence. We carried out our duties and there
were no violations of the law.

Naim Pulaha was remanded in custody at 12.00 on 12 September and did
not complain, but three hours later, at 15.00, he said he was ill, and was
consequently visited by the station’ s doctor, and then taken to the town hospital. His
injuries may have been incurred at work, while committing the theft or he may have
damaged himself while being put into the police car, but no violence was used,
because the [ police officers] who accompanied himknew he had a heart condition” .

In January 2001 the Prosecutor General’ s Office informed Amnesty International that on
19 September 2000 the Military Prosecutor’s Office of Korga had started aninvestigation into

23 K oha Jone, 17 September 2000
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thisincident (Pena case no.74), and that three police officers were under investigation, two on
charges of “Abuse of office”, under Article 70 of the Military Penal Code, and a third on a
charge of “Perpetrating arbitrary acts’ under Article 250 of the PC. Details of these charges
are not known to Amnesty International, other than that the investigation has established that the
guard on duty on 11 September 2000 had not taken Naim Pulahu’ stwo brothersinto police cells,
but had handcuffed them to fruit trees in the police station compound, and as a result had been
charged with “ Abuse of office”. The investigation is reportedly still continuing.

Alternative ways of seeking redress for ill-treatment

The following are examples of cases in which people who have been ill-treated have sought
redress by other means, - by an interna police investigation, and by informa complaint to a
government minister.

On 6 June 2000, A. Curri, achief of a section of the Rapid Intervention Forces (specia
police forces) stationed in Elbasan was being driven by aloca businessman on the road linking
Elbasan and Tirana. Noticing that the vehicle in front was that of Colond Kaoseni, the driver
decided not to overtake him, but after seeing what he took to be a signa to overtake, he went
ahead. Shortly afterwards, Colonel K oseni’ svehicle overtook and stopped them. Colonel Koseni
approached the driver and allegedly physically assaulted him, whereupon A. Curri got out of the
car to intervene and was himself dapped by Colonel Koseni, who then drove off. A. Curri
informed the Director of the Rapid Intervention Forces of thisincident, as aresult of which the
Minister of Public Order sent ateam to investigate.* The outcome of this invetigation is not
known to Amnesty International.

In an unrelated case, Irakli Kocollari, a former director of the Albanian intelligence
service, the National Information Service (in the first post-communist government) wasdriving
back from Korca to Tirana at the end of February 2000. According to his account, he was
driving at a normal speed when his car was overtaken by that of Colonel Koseni, who signalled
him to stop.

“| approached him to speak to him and present myself. But he angrily
asked me: “ Who areyou?” “ Acitizen”, | replied... he yelled at me and punched me
in the eye. | told him not to behave like that, that | was old enough to be his father.
But this was followed by another punch and kicks...I told him that | was a former
cadre of the National Information Service... but after every word | managed to say,
he continued to hit me. Finally | told him that my name was Irakli Kogollari...he
snarled and again he punched me. Injured and choking, | got back into my car and
slumped against the dashboard. Maybe hefinally realized what he had done, for he

% Gazeta Shaiptare 10 June 2000
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got back into his car with his entourage and drove off rapidly in the direction of
Tirana. At thetime a passer-by helped me, and later | wastreated in hospital, because
he had really beaten me badly. | sought a meeting with Spartak Pogi [Minister of
Public Order at thetime] who received mewell and ...... said he would take measures
against [ Colonel] Koseni. The Prime Minister Meta took the same view. | did not file
a formal complaint at the time only because | believed that the incident would be
solved by institutional means as | was promised” .%

RECOMMENDATIONS

Amnesty Internationa calls on the Albanian Government to ensure that its obligations under
international human rights standards are implemented, by:

- ensuring that tortureand ill-treatment are unequivocally and publicly condemned by officials
at dl levels, and that officials make it clear that such actions will not be tolerated and that
those committing them will be punished according to the law;

- ensuringthat prosecutorsexercisetheir legal competencetoinitiateinvestigationswhenever
a person brought before them aleges torture or ill-treatment and whenever there are
reasonable grounds to believe that an act of torture or ill-treatment has occurred, even if
no forma complaint has been made;

- enauring that all complaints of torture or ill-treatment by police are investigated promptly,
impartidly and thoroughly, and that both the methods and the findings of such investigations
are made public;

- bringing to justice those responsible for torture or ill-treatment, in procedures that meet
international standards of fair tridl;

- ensuring that the complainant and witnesses are protected from al forms of ill-treatment
and intimidation as a consequence of hisgher complaint or any evidence given,

- ensuring compensation for victims of torture and other ill-treatment, or their families,

- ensuring that particular attention is given to the protection and the rights of minorswho are
detained in police custody, and that expert advice is sought in thisfield;

% Gazeta Shaiptare, 26 April 2000
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- initiating legidation introducing a juvenile justice system and pending its introduction,
ensuring that police, prosecutor and judges are given guidelines and training for work with
children;

- reinforcing existing training programs for al police officers aiming to ensure that they are
given athorough understanding of national and international human rights standards;

- ensuring that human rights which are guaranteed under congtitutional provisionsand under
international human rights law are enjoyed by al citizens, regardless of their politicd,
religious or other convictions.

Amnesty International further calls on the Albanian authorities to fulfil Albanid's
international commitments to submit reportsto UN treaty monitoring bodies, including to the UN
Human Rights Committee on its implementation of the ICCPR, and to the UN Committee
against Torture on its implementation of the UN Convention against Torture. Amnesty
International urges the Albanian government to cooperate fully with other UN mechanisms
monitoring the implementation of internationa human rights standards, in generd, and those
relating to torture and ill-treatment, such asthe UN Specia Rapporteur on torture, in particular;
and to alow the publication of CPT reports on Albania.
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