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COUR EUROPERNE DES DROITS DE LHOMNME
EUROPEAN COURT OF HUMAN RIGHTS

THIRD SECTION
DECISION
AS TO THE ADMISSIBILITY OF

Application no. 17654/05
by Lulzim ELEZAJ and Others
against Sweden

The European Court of Human Rights (Third Sectiosijfing on
20 September 2007 as a Chamber composed of:
Mr  B.M. ZUPANCIC, President
Mr  C. BIRSAN,
Mrs E. FURA-SANDSTROM,
Mrs A. GYULUMYAN ,
Mr E. MYJER,
Mr DAVID THOR BJORGVINSSON
Mrs |. BERRO-LEFEVRE, judges
and Mr SQUESADA, Section Registrar,
Having regard to the above application lodged &fe§ 2005,
Having regard to the decision to apply Article 23 8f the Convention
and examine the admissibility and merits of theedagether,
Having regard to the decision to grant prioritythe above application
under Rule 41 of the Rules of Court,
Having regard to the observations submitted by tlespondent
Government and the observations in reply submiitethe applicants,
Having regard to the comments submitted by the dilraGovernment,
Having deliberated, decides as follows:

THE FACTS

The applicants, Mr Lulzim Elezaj (the first applntg his wife Ollga
Elezaj (the second applicant) and their son Derilszaj (the third



2 ELEZAJ v. SWEDEN DECISION

applicant) are Albanian nationals, who were bori 969, 1975 and 2004
respectively and lived in Landskrona. Before then€the applicants, who
were granted legal aid, were represented Mr ArnguAtsson, a lawyer
practising in Bastad.

The Swedish Government (“the Government”) wereesgnted by their
Agent, Mr Carl Henrik Ehrenkrona of the MinistryrfBoreign affairs.

A. The circumstances of the case

The facts of the case, as submitted by the pamayg, be summarised as
follows.

1. The background and proceedings before thenatiauthorities

On 19 December 2000 the Swedish authorities reftsésbue a visa to
the applicant spouses, who wanted to visit the agplicant’s brother in
Sweden.

On 25 October 2001 the applicant spouses enteredl&wand applied
for asylum. In support thereof they explained tiat first applicant risked
being killed in a blood feud in Albania. In the 185his father had killed a
person in a quarrel over some real estate andni@ 2001 the first applicant
and his brother in Albania had been told that vange was imminent. The
first applicant’'s father had stated that he shobéd the object of the
vengeance, but the opposing family had insistetl 4bmeone of the same
age as the murdered relative should be chosendBlal was an ancient
phenomenon, which occurred mainly in the countseyshulit in the last few
years, it had become more frequent as an increasimdper of persons were
in possession of firearms. The applicants mainthitnat the police were
powerless against blood feuds, and claimed to bereawf other cases of
assassination due to blood feud which the poliak @ been capable of
preventing. The first applicant’s brother had fledthe USA, whereas the
first applicant had remained in Albania. Due to theeat, however, he had
been forced to stay in his home and had accordibgbn prevented from
leading a normal life. The applicant spouses subdhih document (no. 1)
issued on 6 June 2001 by the village “chief” intRjyghan, where the
applicant spouses used to live, and a document2jnesued on the same
date by the chairman of the Kastrat Municipalitgttbconfirming that the
first applicant would be killed in a blood feud. &'katter added that so far
reconciliation attempts by the Mission on Blood édreeconciliation had
failed.

By decision of 18 October 2002 the Migration Bo@vtigrationsverkek
refused to grant the applicant spouses asylumbsemed that recently
blood feuds had become more frequent in Albanianagarticularly in the
northern parts of the country where the applicaarse from, and that the
authorities were not always capable of protectirgditizens. Nevertheless,
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finding that nothing seemed to prevent the apptEadnom moving to
another part of the country and thereby avoiding possible actions of
vengeance from the opposing family, the Board aated that they could
not be regarded as refugees within the meaninigeoAtiens Act.

The applicant spouses appealed to the Aliens AppeBbard
(Utlanningsndmndénand stated that moving to another part of Albania
would be to no avail since the country was so sthall the opposing family
would find them easily. The applicants also stdked they had settled well
in Sweden and that the first applicant had foujaba

By decision of 15 October 2003 the Aliens Appeatsa8l upheld the
decision, adhering to the reasons set out in tlggdflon Board'’s decision.

Thereafter the applicant spouses lodged a totaixohew applications
for a residence permit.

In the first new application to the Aliens Appe&eard, the applicant
spouses submitted that after twelve years of iitifgrthe second applicant
had finally become pregnant followimg vitro fertilisation in Sweden. Due
to the deportation decision, however, the secorgiamt had been very
stressed and anxious. Thus, invoking considerafionker life and health,
plus the allegedly almost non-existent maternityecan Albania, the
applicants argued that they should be granted ess& permits on
humanitarian grounds. They added that during pmegnand following
delivery, the possibility of avoiding the blood tewvould be practically
impossible. Finally, they submitted several docutmeooncerning the
second applicant’s pregnancy.

The application was refused on 1 December 200hé&\Atiens Appeals
Board, which found that the circumstances invokedhe applicants were
not such that they could be considered in needrofeption within the
meaning of the Aliens Act.

On 23 January 2004 the applicant spouses lodged skeond new
application to the Aliens Appeals Board and suleditinter alia a
document (no. 3) issued on 5 December 2003 by Regroshi, Director of
the Republic of Albania Police Department, Tiranatiict, stating that the
Police Department and the Ministry of Public Ordeuld not protect the
first applicant’s life as far as the blood feudwihe named opposing family
was concerned. The applicant spouses submittedrefudocument (no. 4),
also issued on 5 December 2003, by Hasan Ukajideresof the Albanian
Association of Enmity Reconciliation. The lattedicated that the blood
feud between the named families was known to teedation, which had
informed the authorities, which in response hatkedtghat they would not
be able to offer the first applicant protection.tiBthe association and the
village chief had tried to intervene, but to noiava

On 30 January 2004 the Aliens Appeals Board decitedtay the
enforcement of the applicants’ deportation and bri-&bruary 2004 it sent
documents nos. 3 and 4 to the Swedish Embassy meRa order to
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investigate their authenticity (as Sweden has peesentation in Tirana, the
said Embassy handles all matters regarding Albania)

On 24 March 2004 the third applicant was born. Ifsuest of
14 April 2004 for a residence permit in Sweden wasmediately
transferred to the Aliens Appeals Board to enaideapplicants’ cases to be
considered jointly.

In an assessment of 15 April 2004, submitted to Aliens Appeals
Board, the Swedish Embassy in Rome found that deatsmos. 3 and 4
were forged. It specified that there was no auffamion for anyone within
the Albanian police to issue any certificate abibigt possibility of offering
someone protection. Moreover, it was very odd ghpérson representing a
police department would make any statement on behdahe Ministry of
Public Order. Regarding the Albanian AssociatiofEnmity Reconciliation
and its representatives, they were unknown botthéoEmbassy and its
contacts, which indicated that the organisationmditiexist or was inactive.
The Embassy added that according to the informaironided, one of the
better known Albanian organisations in the fieldsvealled “Committee of
Nationwide Reconciliation”.

Having been confronted with the Embassy's assedsntae first
applicant stated that it was his father in Albaniao had forwarded the
documents. The first applicant had no idea whettherorganisation called
Albanian Association of Enmity Reconciliation wastige or not. There
were a lot of smaller organisations like that, dfieth the Embassy and its
contacts could not be aware. Moreover, in his vi¢he fact that the
Embassy had referred to the best known organisatidicated that it had
been impossible for the Embassy to make a furthegstigation into which
smaller organisations actually existed.

On 4 May 2005, before the Aliens Appeals Board #pplicants
submitted a document (no.5) in Albanian issued 3th April 2004,
allegedly by Asllan Dogjani, the Chief of Police ®hkoder, and a
document (no. 6), also in Albanian, issued on 4 N@4, allegedly by
Pajtim Ajazi, representing the Albanian Organisatagainst Blood Feuds.
The applicants maintained that the documents prtvaidneither the police
nor the organisation against blood feud could mtotleem upon return to
Albania.

On 29 June 2004, referring among other things & fihdings of the
Swedish Embassy in Rome, the Aliens Appeals Bogftsed anew to grant
the applicants a residence permit. It did not findecessary to undertake
any further investigations as to documents nosidb6a

On 13 October 2004, the applicants were reportéthve absconded and
the police decided to issue a warrant for theirexgbn. The applicants
stayed in hiding thereatfter.

A third new application, and a request to staydbportation order, was
submitted to the Aliens Appeals Board on 26 Novan20®4. In this
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connection the applicants submitted a so-called tificate of

24 November 2004 (no. 7) signed by Gijin Marku, ohan of the
Committee of Nationwide Reconciliation in Albanigggether with a
resolution of 17 September 2004 by the said Coremitbf the Second
Congress of Reconciliation Missionaries about trev@ntion of blood feud
and observance of legal state”, which concernedgtmeeral situation in
Albania on blood feuds. The Aliens Appeals Boardd hdocument
no. 7 translated, in which Gjin Marku stated thhe tCommittee had
actively attempted mediation between the two nafaedilies, but so far
unsuccessfully. Thus, and since the police had assipility of protecting
individuals involved in blood feuds, the Committéead advised the
applicants to leave Albania until the tensions ldidhinished and a
reconciliation was within reach.

On 22 December 2004 the Aliens Appeals Board regettte application,
stating that the grounds invoked by the applicaais$ already in substance
been assessed in the previous decisions and #hateth document (no. 7)
did not alter the Board’s position.

On 13 January 2005, a fourth new application wasnstied, which was
rejected by the Aliens Appeals Board on the sanye da

On 24 January 2005, a fifth new application wasnstted, which was
rejected by the Aliens Appeals Board on 10 Febr2agb.

2. Subsequent proceedings before the Court an@stisrauthorities

On 9 May 2005 the applicants lodged their case thighCourt.

On 11 May 2005, a sixth new application was suladitio the Aliens
Appeals Board, which rejected it on 23 May 2005.

On 22 June 2005 the Court requested that the Shvedm/ernment
submit their views on the authenticity of the twacdments (nos. 3 and 5)
allegedly issued by the Albanian police stating thay would not be able
to protect the first applicant upon return to Allzan

On 16 August 2005, on the basis of an investigatemnied out during a
meeting on 28 July 2005 at the police headquariersShkoder,
approximately 100 kilometres north of Tirana, witle participation of a
delegation from the Swedish Embassy in Rome andusAlbanian police
officials in high-ranking positions, the Governmantintained that they
had every reason to believe that the documents foeged.

Firstly, having conducted a thorough investigatioto whether a blood
feud dispute existed between the two named famii€giestion, the police
in Shkoder concluded that no such case was register known to the
police, although normally disputes of this kind ev&mown to the police.
The Government added that in a totally differergegahe Albanian police
had actually been able to confirm the existenca lobod feud between two
Albanian families, of which a family member had bgxb for asylum in
Sweden.
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Secondly, the alleged statements were totally inairole with the
official policy and guidelines applied by the pealjcaccording to which
police certificates may only refer to purely fadtoacumstances.

Thirdly, the documents contained several obviousn& and other
errors, when compared with authentic documents fiteenpolice archives,
for example as to the letter-head and format akidst The documents
seemed to be typed on a traditional typewriter, reai® most Albanian
authorities were computerised, notably when it céonafficial documents.

More specifically as to document no. 3, there wadraPoposhi in the
police force in Tirana, but he did not hold the ipos of director. The
document contained a number of errors and discoggsnwhich indicated
that it was false.

As regards document no 5, the police in Shkoderrnaéd that
Mr Dogjani had been Head of Police. He had leftgast in January 2005.
His former colleagues, who were well acquaintechwils signature, stated
that the document was an obvious forgery. They sldodocuments from
the police archives which undoubtedly had beenesigry Mr Dogjani. The
signatures differed clearly. They also noted thia¢ ftfirst name of
Mr Dogjani was wrongly spelled in the document inestion; Aslllan
instead of Asllan.

On 31 October 2005 the Committee of Nationwide Reiation
submitted a letter to the Court (no. 8) signed oy &forementioned Gjin
Marku, which stated, among other things:

“The Committee of Nationwide Reconciliation has ified the documents,
presented by [the first applicant’s father] to 8wedish authorities and confirms that
the certificate released by the police authoritsefake. But the relatives of [the first
applicant] were obliged to take false documentenfithe police authorities for the
protection of [the first applicant’s] life, takinqito consideration the very tense
situation. The Albanian Police is not aware anarmfed about most of the conflicts
for blood feud because denunciation to the poliggravates the conflict and might
cause uncontrollable bloodshed at any instant ...”

On 6 January 2006, at the Government’s requestC thet adjourned the
application following the enactment of an interimendment to the Aliens
Act, on the basis of which the applicants’ case ldidne tried anew.

Thus, the Migration Board decided on its own acctwdexamine
whether the applicants could be granted residersmenifs under the
temporary wording of Chapter 2, section 5 b of #hleens Act. The
applicants invoked essentially the same groundsre@sously and claimed
that the certificates and information provided Hye tCommittee of
Nationwide Reconciliation could not be disputedeyalso pointed out that
they had settled well in Sweden. They submittediousr documents,
including a copy of a fax of 1 August 2005 (nofr@yn the said Committee
to the Swedish Embassy in Rome, in which Gjin Mackafirmed, among
other things, that the Committee had a case fieeming the applicants.
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On 27 March 2006 the Migration Board found agaihstapplicants.

Three days later, on 30 March 2006 the applicardgdd yet another
application with the Migration Board under the tewgry legislation,
arguing that the documents from the Committee oftiddavide
Reconciliation and “the statement from the Swedistbassy” had not been
assessed together. It appeared that the applicefetsed to the assessment
of 15 April 2004 submitted by the Swedish EmbassiRome to the Aliens
Appeals Board. It also appeared that the applicantiseir counsel believed
that the assessment contained a statement froldwkdish Embassy “that
the Committee of Nationwide Reconciliation was &feotive, trustful and
on absolutely objective grounds, a correct officalanization to be
respected and believed by the Swedish aliens atidscr

In a decision of 29 May 2006 the Migration Boardected the
application. It noted among other things that tekewant documents had
been assessed in previous decisions, thus the @émtunom the Swedish
Embassy had been included in the Aliens Appealsrd®adecision of
29 June 2004, and the documents from the Commife&lationwide
Reconciliation had been included respectively i thAliens Appeals
Board’s decision of 22 December 2004 and the MignaBoard’s decision
of 27 March 2006.

On 8 August 2006 the first applicant was detaingdhe police with a
view to deportation. Maintainingnter alia, that he had filed a complaint to
the Court, he requested that the Migration Boaagl #ie deportation order.
His request was refused by the latter on 14 andluust 2006.

On 15 August 2006 the deportation order againsfiteeapplicant was
implemented. Since the second and the third applida not turn up for a
voluntary deportation they were reported as hawingronded.

On 17 August 2006, the Court rejected the applgamrtquest for an
application of Rule 39 of the Rules of Court.

The applicants appealed against the Migration Bsad®cision of
14 August 2006 to the Migration Court, before whitley submitted an
e-mail of 17 August 2006 (no. 10) from Gjin Marlaf, the Committee of
Nationwide Reconciliation, stating that the firgipicant was in extreme
danger. He was hiding in the mountains in North&livania but risked his
life every moment that passed. The Migration Boawbmitted its
comments to the Migration Court and enclosed aistant of 27 July 2006
from the Swedish Embassy in Rome, although it corezka different case.
In the statement, the Embassy expressed the opinatrthe legal value of
certificates from Gjin Marku was questionable ahdttthey could not be
relied on as sole ground in matters concerninguasypplications.

On 18 August 2006 the Migration Court suspendedréfiesal-of-entry
order as to the first applicant and the deportatiater as to the second and
third applicants.
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An oral hearing was held on 19 October 2006. Thaiegnts were not
present, but were represented by their counsel.Migeation Court noted
that both the first and the second applicant hagesl the summons to
attend the hearing. The summons signed by the dpglicant had been
handed over to the Migration Court on the day efhlearing, but disclosed
no date of signature. The second applicant hacedigm 18 August 2006.
Counsel maintained that the aliens authoritiesfadeld to take documents
nos. 8, 9 and 10 into account. No information wasvided as to the
applicants’ whereabouts.

By judgment of 26 October 2006, finding that no n@mumstances had
been invoked and noting that it could not be exetlthat the first applicant
remained in Sweden, the Migration Court found asjatine applicants.

On 14 November 2006 the Migration Court of Appeefused the
applicants’ request for leave to appeal against Mhgration Court’s
judgment.

On 8 February 2007 the Court decided under Rulg 84f the Rules of
Court to communicate the complaints under Artidesd 3 of the
Convention and under Rule 41 to give the applicegioority.

By letter of 4 April 2007 the applicants’ counsefarmed the Court that
the first applicant had re-entered Sweden. He hataged to borrow
approximately 3,250 euros (EUR) from cousins amehfls and to obtain a
visa to enter Italy, from where he had joined hitevand child, who were
still living in hiding.

B. Relevant domestic law and practice

A new Aliens Act (SFS 2005:716), replacing the 198#ens Act,
entered into force on 31 March 2006. The Act egghbl a new system for
examining and determining applications for asylumd aesidence permits.
While the Migration Board continued to carry out ihitial examination, an
appeal against the Board’s decision was deternbiyezhe of the three new
Migration Courts. The Migration Court of Appeal wtse court of final
instance. It examined appeals against the decisibtiee Migration Courts,
provided leave to appeal was granted. Upon they émip force of the new
Act, the Aliens Appeals Board ceased to exist. Whgration Board acted
as the alien’s opposing party in proceedings bdfoeecourts.

The provisions mainly applied in the present caseevto be found in the
1989 Aliens Act, now repealed. In accordance with Act, an alien staying
in Sweden for more than three months had to, adea nave a residence
permit (chapter 1, section 4). A residence permitld be issuednter alia,
to an alien who, for humanitarian reasons, waset@lbowed to settle in
Sweden (chapter 2, section 4). Serious physicah@nmtal illness could, in
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exceptional cases, constitute humanitarian reasonshe granting of a
residence permit.

An alien who was considered to be a refugee orreike in need of
protection was, with certain exceptions, entitledat residence permit in
Sweden (chapter 3, section 4). The term “refuge&rred to an alien who
was outside the country of his nationality owingatavell-founded fear of
being persecuted for reasons of race, nationaligmbership of a particular
social group, or religious or political opinion,cawho was unable or, owing
to such fear, unwilling to avail himself of the protion of that country.
This applied irrespective of whether such perseoutvas at the hands of
the authorities of the country or whether thosehauties could not be
expected to offer protection against persecutionpbiyate individuals
(chapter 3, section 2). An “alien otherwise in neégrotection” denoted,
inter alia, a person who had left the country of his natitypdlecause he
had a well-founded fear of being sentenced to deatworporal punishment
or of being subjected to torture or other inhumaregrading treatment or
punishment (chapter 3, section 3, subsection 1)mBiing that a separate
ground for granting a residence permit, the legiseahad highlighted the
importance of such considerations. The correspaad®tween national
legislation and Article 3 of the Convention had theenphasised as a result.

In enforcing a decision on refusal of entry or dsmn, the risk of
torture and other inhuman or degrading treatmemguoishment was taken
into account. In accordance with a special provistm impediments to
enforcement, an alien could not be sent to a cguwtiere there were
reasonable grounds for believing that he would rbelanger of suffering
capital or corporal punishment or of being subjecte torture or other
inhuman or degrading treatment or punishment (&mapi section 1). In
addition, he could not, in principle, be sent teauntry where he risked
persecution (chapter 8, section 2).

Until 15 November 2005 an alien who was to be mdugntry or
expelled in accordance with a decision that hadeghiegal force could be
granted a residence permit if he filed a so-cdltexlv application” with the
Aliens Appeals Board based on circumstances whauh ot previously
been examined in the case concerning refusal aly emt expulsion. A
residence permit could then be granted if the alieas entitled to a
residence permit under chapter 3, section 4, ofAtteor if it would be
contrary to the requirements of humanity to enfdtee refusal-of-entry or
expulsion decision (chapter 2, section 5 b, in werding before
15 November 2005).

Amendments to chapter 2, section 5 b, of the 19B8nA Act entered
into force on 15 November 2005, whereby a new legahedy of a
temporary nature was introduced. The new procedareobtaining a
residence permit replaced the rules relating to ragplications for a
residence permit laid down in chapter 2, sectiorb,5in its previous
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wording. Furthermore, the amendments to the 198% troduced
additional legal grounds for granting a resideneemt to aliens against
whom a final expulsion order had been made. Theablgf these temporary
amendments was to grant residence permits to aligesinter alia, had
been in Sweden for a very long time or where thexested “urgent
humanitarian interests’hgmanitart angelaget Special consideration was
given to the situation of children. The temporarpyisions remained in
force until the new Aliens Act entered into force 81 March 2006. The
Migration Board continued, however, to examine mapilons which it had
received before that date but had not yet deteminine

C. Relevant background material

Albania became a member of the Council of Europ&2duly 1995 and
ratified the European Convention on Human Right2 @ctober 1996.

The British Home Office, Immigration and NationgliDirectorate,
statednter aliain its Operational Guidance Note, Albania, of JiRRO07:

“3.6 Blood feuds

3.6.1 Some claimants will apply for asylum or makkuman rights claim based on
ill-treatment amounting to persecution as a restih ‘blood feud’. The term blood
feud can often be used in a very loose sense, witdel not always refer to the strict
code of honour and shame and related provisiotiseikanunand as such the reasons
cited for involvement in a blood feud can includspdites with neighbours over land,
accidental death caused by traffic accidents dmtdigor resurfaced pre-communist
disputes.

3.6.2TreatmentAlbania continued to experience high levels of efdlcrime during

2006 with many killings occurring as the resultirdividual or clan vigilante actions
connected to traditional ‘blood feuds’ or to crimirgang conflicts. According to the
interior ministry, at least five persons were ldliéuring 2006 in blood feuds based on
the medieval Code of Lek Dukagjini (tkanun). In 2006, the National Reconciliation
Committee (NRC), a nongovernmental organisation @JGhat worked on blood
feud issues, estimated that there were as mang aleaths from feuds nationwide.
Corruption also remained a major problem duringytar.

3.6.3 Under the kanum, only males are acceptabdetsin blood feuds; however,
women and children were often killed or injuredaittacks in 2006. According to the
National Reconciliation Committee, approximatelyY0§&milies were effectively self-
imprisoned during 2006 due to blood feuds. Propdisputes accounted for four-
fifths of formally declared blood feuds during 20@@th the remainder pertaining to
issues of honour or violations of the home (elgeftf trespassing, etc.). The NRC
estimated that there were several hundred additibluad feuds stemming from
trafficking, which are typically not formally deckd out of shame. Of the 738
families reported effectively self-imprisoned inGH) 166 left the country, including
93 families that sought formal political asylumdther countries. The NRC claimed
that fear of revenge prevented approximately 18Rln from attending school in
2006, 86 of whom were permanently confined to theisses.
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3.6.4 Police investigations into the 2004 murdeEnfin Spahija, head of the NGO
Peace Missionaries League that worked exclusivelplood feud issues was still on-
going in 2006. A suspect was arrested but hasetdbgen formally charged.

3.6.5 In May 2005, parliament approved a law eihlylg a co-ordination council,
chaired by the president, to develop a nationaltestry against blood feuds and co-
ordinate activities of government agencies. Howethex council was inactive during
2006. The court of serious crimes tried blood feasges in 2006 and the law provides
for 20 years to life imprisonment for killing intdood feud.

3.6.6Sufficiency of protectionn September 2005, the Ministry of Public Order was
transferred to the authority of a new Ministry bétinterior. Local police units report
to the Ministry of the Interior and are the maimnc® responsible for internal security.
The Albanian State Police (ASP) employed approxfgat2,000 officers. As noted
above, the law provides for 20 years to life impnisient for killing linked to a blood
feud. There is no evidence to indicate that indigidAlbanians fearing the actions of
those seeking to carry out a blood feud cannotsscpeotection from the Albanian
police and pursue these through the legal mechanibat have been set up to deal
with blood feuds.

3.6.7 Internal relocation.The law provides freedom of movement within Albania
and in 2006 the Government generally respectedrigiié in practice. However, due
to significant internal migration, many citizens lwmger had local registration and
status, leading to a loss of access to servicels asceducation and medical care.
Whilst there may be some difficulties accessingla®rvices internal relocation to
escape the localised threat of a blood feud wilt generally be unduly harsh.
Whether internal relocation would enable an indigidto avoid a threat in an
individual case will depend on the tenacity of th@dtempting to enforce the blood
feud.

COMPLAINTS

1. The applicants complained that being returnedAltmania would
amount to a breach of Articles 2 and 3 of the Cativae, because the first
applicant would be killed in a blood feud.

2. The applicants further complained that the pedeegs and, as to the
first applicant, the enforcement of the deportatovder, had not been in
accordance with the requirements guaranteed byclart6 of the
Convention.

THE LAW

1. The applicants invoke Articles 2 and 3 of then@mtion, which in so
far as relevant read as follows:

Article 2
“1. Everyone’s right to life shall be protectedlaw...”
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Article 3

“No one shall be subjected to torture or to inhunmandegrading treatment or
punishment.”

A. The parties’ submissions

The Government

In the Government’s view the applicants have ndistantiated their
claim that the first applicant would face a reakrof being killed in a blood
feud as a result of the enforcement of the deportatrder.

Firstly, they found reason to question the appli€ageneral credibility,
notably because they had adduced various itemwidémce, which later
proved to be false.

Secondly, the Government found that the statementSjin Marku of
the Committee of Nationwide Reconciliation wereliafited value. They
noted in this respect that the Committee was nottimeed by the
applicants until their third new application on B6vember 2004, that the
statements were very general and did not contayrdatails of the specific
case or of the Committee’s steps taken in tryingesmlve the alleged blood
feud, that Gjin Marku instead tended to refer tdonmation already
provided by the applicants, and that the Swedishdssy had concluded
that certificates from Gjin Marku were not to bdiee upon as the sole
evidence in cases regarding asylum, etc.

Referring to the wording of the Embassy’s assesswieh5 April 2004,
the Government also contested the applicants’ cldiat the Embassy
therein had maintained that the Committee’s infdroma should be
considered authentic.

Moreover, the Government pointed out, having cotetli@a thorough
investigation, the police in Shkoder had not beae & confirm the alleged
blood feud even though most blood feuds are knawand registered by
the police.

Finally, the Government submitted, even if a bldedd existed, it was
outlawed in Albania and the applicants had not suthsted that they could
not seek support from the police, local authoritt@esNGOs which offer
assistance in these matters. If necessary, thecaptd could also relocate to
another part of Albania, an argument which hadaalyebeen adduced by
the aliens authorities in the first set of the pedings.
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The applicants

The applicants maintained that the first applicanuld be killed in a
blood feud upon return to Albanian and that neitfier police nor NGOs
could protect them.

They recalled that the problems of blood feudseeisgly in the Shkoder
region in the northern part of Albania, were weibkvn and acknowledged
by numerous international and national institutiand authorities.

Moreover, referring to the Swedish Embassy’'s a&ssent of
15 April 2004 they alleged that the Swedish Embdssy stated “that the
Committee of Nationwide Reconciliation was an obyex; trustful and on
absolutely objective grounds, a correct officiajamization to be respected
and believed by the Swedish aliens authorities.tslthey insisted, the
statements by the Committee of Nationwide Recaat@in should be relied
upon. They clearly proved that the first applicamas facing a very high risk
of being murdered due to the blood feud and traptilice were powerless.

Finally, the applicants alleged that the documé&mis the Committee of
Nationwide Reconciliation and “the statement frdre Swedish Embassy”
had never been assessed together.

B. Submission by the Albanian Government

The Albanian Government stateder alia that according to the General
State Police Department the applicant had enteretbtarda on
15 August 2006. As opposed to the Committee of duatide
Reconciliation, the General State Police Departntead no blood feud
conflict registered concerning the applicant.

C. The Court’s assessment

The Court reiterates that Contracting States haeeight, as a matter of
well-established international law and subject heirt treaty obligations,
including the Convention, to control the entry,idesice and expulsion of
aliens. However, the expulsion of an alien by at@mting State may give
rise to an issue under Article 3, and hence enfageesponsibility of that
State under the Convention, where substantial gilotlave been shown for
believing that the person in question, if deporteduld face a real risk of
being subjected to treatment contrary to Articlan 3he receiving country.
In these circumstances, Article 3 implies the ddiign not to deport the
person in question to that country (see, amongragghorities,H.L.R.
v. France judgment of 29 April 1997Reports of Judgments and Decisions
1997-11l, p. 757, 88 33-34).

Moreover, according to the Court's well-establishezhse-law,
ill-treatment must attain a minimum level of setefd it is to fall within the
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scope of Article 3. The assessment of this is ikedatdepending on all the
circumstances of the case. Owing to the absolutgacker of the right
guaranteed, Article 3 of the Convention may alsplyapvhere the danger
emanates from persons or groups of persons whadareublic officials.

However, it must be shown that the risk is real gvad the authorities of the
receiving State are not able to obviate the riskpbyviding appropriate
protection (see, inter alicgalah Sheekh v. the Netherland®. 1948/04,

§ 137, ECHR 2007-... (extracts)).

According to various sources blood feuds remaimadlpm in Albania,
notably in the north of the country. The Albanianterior Ministry
estimated that at least five persons were killed ttublood feuds during
2006, whereas the Committee of Nationwide Recatmin estimated that
seventy-eight persons had been killed as a refsitah feuds.

In the light thereof and of the remainder of thetemnal before it,
including the applicants’ account, the Court wilbpeed to assess whether
it has been shown that the applicants in the ptesese run a real risk, if
expelled, of suffering treatment proscribed by &es 2 and 3 of the
Convention.

The Government found that there was reason to ignetste applicants’
general credibility. The Court acknowledges thatie dio the special
situation in which asylum seekers often find thewes it is frequently
necessary to give them the benefit of the doubtrmiheomes to assessing
the credibility of their statements and the docummesubmitted in support
thereof. However, when information is presented clwhigives strong
reasons to question the veracity of an asylum s&ekebmissions, the
individual must provide a satisfactory explanatidar the alleged
inaccuracies in those submissions (see, amongsp®eltins and Akasiebie
v. Sweder{dec.), application no. 23944/05, 8 March 2007 Eladsiukhina
and Matsiukhin v. Swedddec.), no. 31260/04, 21 June 2005).

The applicants applied for asylum in Sweden on 2%oker 2001. In
support thereof they submitted that the first aggpit was in danger of being
killed in a blood feud in Albania due to a crimenuuitted fifty years ago
by his father, that the opposing family had told first applicant and his
brother in Albania in June 2001 that vengeance iwasinent, that due to
the threat he had been forced to remain in his hantehad accordingly
been prevented from leading a normal life, and ttnt police were
powerless against blood feuds. The applicants didporovide any detailed
information as to whether in the period from Jum@©ttober 2001 measures
had been taken to try to prevent the blood feuohfo@ing executed, notably
whether the two opposing families had had conttet the threats had been
uttered, whether the threats had been reportetdemolice, whether any
specific governmental or private authorities ha@érb@asked to assist in
resolving the conflict, and in the affirmative, whi measure had been
carried out. The applicants did submit two docummgmios. 1 and 2) of
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6 June 2001, in which the village “chief” in Pjethmn and the chairman of
the Kastrat Municipality confirmed that the firggidicant would be killed in
a blood feud, and the latter added that reconichatttempts by the
Mission on Blood Feud Reconciliation had so falefai

The Court observes, however, that the threats wétered by the
opposing family in June 2001 and that the staterbgrihe chairman of the
Kastrat Municipality was signed on 6 June 2001, tkat the alleged
reconciliation attempts by the said mission carirente been numerous or
lengthy. Moreover, the applicants did not explainvhich way either of the
two persons or the said mission had been involvdtht reconciliation
attempts had been made or why they had provedesait

Furthermore, during the proceedings the appliceeftsred successively
to four different NGOs which allegedly had beendived in the blood feud
conflict, however again without providing any dé&taas to the specific
reconciliation attempts. Firstly, they referred ttte mission mentioned
above, namely th&lission on Blood Feud ReconciliatioBecondly, they
invoked a document (no. 4), of 5 December 2003, tiy Albanian
Association of Enmity Reconciliatiofihirdly, the applicants submitted a
document (no. 6) of 4 May 2004, by tidbanian Organisation against
Blood Feuds Fourthly, on 24 November 2004 the applicants kedb a
statement by th€ommittee of Nationwide Reconciliation.

The Court observes that the Swedish Embassy irasgessment of
15 April 2004 stated that the second mentioned NG©,the Albanian
Association of Enmity Reconciliation, was unknowottb to the Embassy
and its contacts, which indicated that the orgaimsadid not exist or was
inactive. The Court also observes that the firsietithe applicants invoked
any relationship with the fourth-mentioned NGO, itee Committee of
Nationwide Reconciliation, which undoubtedly exjstsas during the
proceedings before the Aliens Appeals Board asrdsgthe applicants’
third new application for a residence permit. Tinst fdocument invoked by
the applicants in this respect was the so-calledtificate of
24 November 2004 (no. 7) by its chairman, who aitethat the Committee
had actively, but unsuccessfully, attempted meatiatbetween the two
named opposing families. The certificate was tilsgsed and invoked more
than three years after the applicant spouses héaereen Sweden, and
subsequent to their request for asylum or a res&g@ermit having been
refused three times. At no time before that date Kiae applicants
mentioned anything about the Committee of NatiomwReconciliation
having made any attempts to resolve the blood fewqliestion. In fact, in
their previous application to the Aliens AppealsaBY i.e. as regards their
second new application, the applicants had alleet the second-
mentioned NGO had been involved in the conflictnely the Albanian
Association of Enmity Reconciliation, the organisatwhich the Swedish
Embassy in its assessment of 15 April 2004 maiathiwas unknown to it
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and its contacts. In fact it was the Embassy wimcthe same assessment
mentioned that, according to the information preddone of the better
known Albanian organisations in the field was all&Committee of
Nationwide Reconciliation”. The applicants were ftonted with the
Embassy’'s assessment of 15 April 2004. The cordtmmt did not,
however, trigger any recollection on the applicab&half as to the alleged
reconciliation attempts made by the Committee of tiovavide
Reconciliation. Nor did it, at that time, provokenya statements or
certificates from that Committee or any details @s the alleged
intervention. On the contrary, in reply to the Esdyas finding, the first
applicant simply stated that the fact that the Esspehad referred to the
best known organisation, i.e. the Committee of dfatiide Reconciliation,
indicated that it had been impossible for the Empas make a further
investigation into whether the organisation callddanian Association of
Enmity Reconciliation existed or in general whiamadler organisations
actually existed. In addition, the first applicamtoked a document (no. 6)
of 4 May 2004, by the third-mentioned NGO, i.e. Albanian Organisation
against Blood Feuds.

Finally, the Court notes that before the domestidharities the
applicants invoked two documents (nos. 3 and 3}y bb5 December 2003,
allegedly issued by respectively Luan Poposhi,Qhrector of the Republic
of Albania Police Department, Tirana District, aAdllan Dogjani, the
Chief of Police in Shkoder, which both proved tofbeged, and that the
police in Shkoder have stated that the applicazase was unknown them,
although normally disputes of this kind were knawrihe police.

Taking all these circumstances into account, therCbnds that the
applicants have failed to substantiate that implgaten of the deportation
order would be in breach of Articles 2 and 3 of @envention and that
upon return to Albania the first applicant woulddaa real and concrete risk
of being killed in a blood feud and that the Alkamiauthorities would not
be able to obviate the risk by providing approgriatotection.

It follows that this part of the application is nif@stly ill-founded within
the meaning of Article 35 8§ 3 of the Convention ahdrefore must be
rejected pursuant to Article 35 8§ 4 of the Convamti

2. With regard to the applicants’ complaints undeticle 6 of the
Convention, the Court reiterates that decisionangigg the entry, stay and
deportation of aliens do not concern the deterronaif an applicant’s civil
rights or obligations or of a criminal charge wittihe meaning of Article 6
8 1 of the Convention (sedaaouia v. FrancgGC], no. 39652/98, § 40,
ECHR 2000-X).

Consequently, this part of the application mustréected for being
incompatibleratione materiaewith the provisions of the Convention within
the meaning of Article 35 § 3.
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In view of the above, it is appropriate to discong the application of
Article 29 § 3 of the Convention and to reject épplication.

For these reasons, the Court unanimouséclares the application
inadmissible.

Santiago QESADA BoStjan M. ZIPANCIC
Registrar President



