European Asylum Support Office

Annual Report

on the Situation

of Asylum in the
European Union 2012

SUPPORT IS OUR MISSION







e

European Asylum Support Office

Annual Report

on the Situation

of Asylum in the
European Union 2012

SUPPORT IS OUR MISSION



Europe Direct is a service to help you find answers
to your questions about the European Union.

Freephone number (*):

0080067891011

(*) The information given is free, as are most calls (though some operators, phone boxes or
hotels may charge you).

More information on the European Union is available on the Internet (http://europa.eu).
Cataloguing data can be found at the end of this publication.
Luxembourg: Publications Office of the European Union, 2013

ISBN 978-92-95079-89-2
doi:10.2847/38969

© European Asylum Support Office, 2013

Neither EASO nor any person acting on its behalf may be held responsible for the use which may
be made of the information contained therein.

Reproduction is authorised provided the source is acknowledged.


http://europa.eu.int/citizensrights/signpost/about/index_en.htm#note1#note1
http://europa.eu

Contents

EXECULIVE SUMIMAIY ....oiiiiiiiiiiie ittt e ettt e st e e sttt e e s aba e e s aabbeeesabbeeesnbaeesaaseeeesabbeeeestaeesanseeessnbaeesnnnen 7
Applications for International Protection in the EU ........cccueiiiiiiieciiii et 7
Major DEVElOPMENTS IN 2002 ..oeiiiiiieeeeiiieeeieeeesteeeeete e e e steeeeesteeeeasataeeesaaeeesaseeeessteseeanssseesnssaaeenssaeenanes 8
The FUNCHONING OF the CEAS ...ttt e e et e e et e e e st e e e este e e ensaeeesnsaeeeenseeeeennnes 9
1. Yo T (¥ Lot T o N TSR RUPU PPN 11
2. Applicants for International Protection in the EU .................cccoiiiiiiciee e 13
2.1.  Overview of important countries of origin and transit ........cccceeeeciiiiecciee e 13
2.2.  Applications for international protection in the EU ........ccccviiiiiieiiiiie e 16
2.3, ASYIUM ECISIONS ettt ettt et e b et e s et e e be e e s ab e e be e e st e e beeesbne s eennneesnneennneenns 21
2.3.1. Use Of Protection reZIMES ......ooiiiiiiieiiieeiit ettt 23
2.3.2. RECOGNITION FAtES ...eiiiiiiiii i s 26
2.3.3. Second and higher instance deCiSIONS .......cccceiiieiriieriieeeee e 27
2.4.  Member States’ responses to SPECIfiC fIOWS .....c..cooeiiiiiiiiiiiiicie e e 29
2.4.1. AFZRANISTAN ..ottt et e e et a e e e earereeeeaneas 29
2.4.2. R T TP PP PP PP PTPPP 30
2.4.3. WESEEIN BALKANS ..eiiiiiiiieiiiiee ettt ettt e e sttt e st e s sbea e e sabeeeeeean 33
3. Major developments iN 2012 ............oooiiiiiiiiieeeee e e e e e re e e s e e et e e e et a e e e e ta e e e enaaee eaearreaaan 39
3.1. Important developments at EU level in the field of asylum .......cccceeviieiecii e, 39
3.1.1. Legislative: completion Of CEAS ......coeeiiieciee ettt e e e e e e nae e e e naeee s 39
3.1.2. U 1 o 0 T [=T o T SRR 40
3.1.3. Practical Cooperation: Building up the European Asylum Support Office .................... 42
3.1.4. The European RefUgee FUND .......ooiiiiiiee ettt e e e naee s 43
3.2.  Important developments at the national level ..o 44
3.2.1. Pressures on National Asylum SYStEMS ....ccocuiiiiiiiiiiiiieeiec e 44
B S S € ¢ =TT ol PSP PPPURRUPTPPRE 44
3,212, LUXEMDBOUIE ottt ettt be e sae e e b e saee e 45
302 . TRV V7T =Y o PSPPI 45
3218, TAIY coeeeeeeeeee ettt e reneee 46
3.2.1.5.  Malta/ Intra-EU RelOCATION .....cocveiiriieieeetie ettt ettt et e e 46
3.2.1.6.  Others/Contingency Planning .......cccocceveririeierierieresese st seeas 47
3.2.2. INSHLULIONAl ChANEES ..eiiiiiieeeee et 48
3.2.3. Important national JUriSPrUdENCE .......c.eeevuiiiiiiiiiiie e 49
3.24. Major legislative changes in Member States .......ccoccvrveerieiirieniiceeeee e 52
3.2.5. Key policy changes, relating to integrity, efficiency and quality ........cccooveeviniiiiniens 53
3.2.5. 1. INTEEIILY ereeeiiiiiee e nne s 53
3,252, EffICIENCY oot 56
TR T TR © (U= 11 4 USSP 57
3.2.6. Third-CoUNTrY SUPPOIT «..eeieiieiiiietee ettt sttt s s esn e 59
3.2.6.1.  RESEIEMENT .eoiiiiiiieeieee e 59
3.2.6.2. Capacity-building in Third COUNTries .......cccoveeriiirieeniierieeieeeeeeeseee 63
4. The FUNCiONING Of the CEAS ......cooiiiiiiee et et e e s e e b e e s saeenbaeesasbeeenbeesares 65
4.1.  Access to the asylum ProCEAUIE ........eiiiiiiie ettt e e et e e e s rae e e et e e e e aa e e e sbaeeeensraeeennns 65
4.2.  Access to legal representation and provision of interpretation .........ccoccevviinieiniieniennieeeeeee, 67
. T T8 o T I o T o Yol =T [ I PSPPSR PRPPPPTRP 68
A4, ACCEIErated PrOCEUUIES .....oeiiiiiiiiiiiie ettt ettt e et e e st e e st e e e e s be e e sabteeesabaeeesstabeeesnan 71
4.5. Reception of applicants for international protection and vulnerable groups, including
AELENTION POLICY coeiriiiieiee et e et e e e ta e e e e ta e e e e tbe e e eeabaeeesbaaea e e eabeeesansseeeennenas 72
4.6, First iNStanCe dECISIONS ..uviiviiiiiiiiiiieeiiie sttt st st e s e e st e s beesabeessbeesabeesnsee e snseesares 76

4.7.  Second iNSTANCE AECISIONS ...cciveeirriiiieeeeeciteeeeee e eeeere e e e e e e e e eebbareeeeeeeeebbareeeeeesensrraeeeeeesennstrenees 78



6 — ANNUAL REPORT ON THE SITUATION OF ASYLUM IN THE EUROPEAN UNION 2012

4.8. The availability and USE Of COI ....ccouiiiiiiiie e e e e e e e ear e e s e e e e e nareeeennns 79
L Y[V | [ 1T o L= = o LU USSR 82
A.10. RETUIMN ottt e e e ettt et e e e e ettt et e e e e e b baa e e e e e e e s abaee saanbeeeeeeeeesanbataeeeeeesanannreen 85
5. (oe T Vol [T T o OOt 87
DY 4T T=) =TSSP PSPPI 89
A. [ o) AN o] o T AV =Y o T PPt 89
B. List of figures, tables @aNd SOUICES ......occiiuiiieieiiie ettt e ettt e e ettt e e et e e e eaae e e e aeeeeeetveeeeeanes 92

C. ) = L 1Y (oL USROS 93



Executive Summary

The 2012 Annual Report on the Situation of Asylum in the European Union aims to provide a comprehensive
overview of the requests for international protection made in the EU and how Member States dealt with them,
important asylum-related developments at EU and national level, and the functioning of all key aspects of the
Common European Asylum System (CEAS).

Applications for International Protection in the EU

There were 335 365 total applicants for international protection in the EU in 2012, an 11 % increase compared
to the 303 105 in 2011. Of these, 260 575 were ‘new’ applicants for international protection (a 1 % increase
compared to 256 945 in 2011) (}), which means that a significant proportion of the increase was determined by
an increase in subsequent applications (i.e. those made by persons already having made an application for inter-
national protection in the EU). While Afghanistan remained the number one country of origin in terms of total
applications made, the most significant increase of applicants was from Syria (which was also the top country of
origin when taking into account only new applicants). The overall largest number of applicants for international
protection in the EU (at over 53 000) was from the six Western Balkan countries when considered together. Other
increasingly significant countries of origin of applicants in the EU in 2012 were the Russian Federation, Pakistan,
Somalia, Iran and Georgia.

Some 9 % more decisions in first instance were taken than in the previous year (260 425), and the overall pro-
tection rate at first instance rose to 28 % (71 700 positive decisions granting international or national protection
status). The highest recognition rates were noted for citizens of Syria, Eritrea, Mali and Somalia. Approximately
half of the total first instance decisions made were appealed against and, of the appeals, 19 % resulted in the
granting of protection status or a review of the first instance decision. Recognition rates at both first and higher
instances varied widely among Member States, however, which can be due to different practices when applying
the chosen legal regime, but also to the nature of the individual applications made and the country of origin of
the applicants. As for the use of different protection regimes, positive decisions made using the Geneva Conven-
tion regime rose to 14 % of the total decisions made at first instance while the subsidiary protection rate rose to
11 %; use of national Humanitarian Protection regimes decreased. Standard Deviation between Member States’
use of the Subsidiary Protection regime is higher than for the use of the Geneva Convention, which may indicate
that there are less divergences in the interpretation of the criteria for refugee status than in the criteria for apply-
ing subsidiary protection.

Investigation of the three largest flows of applicants for international protection to the EU show the significant
differences that there can be both in the types of applications made and how they are dealt with. Afghanistan
has ranked in the top 5 source countries for a number of years and Afghan citizens make applications in a large
number of Member States. A specific cause of concern is the high number of unaccompanied minor applicants
from Afghanistan. EASO published two COI reports and organised a multi-disciplinary conference on Afghanistan
in 2012.

The Syrian caseload increased by 206 % and Syrians were the largest group of applicants applying for interna-
tional protection for the first time in the EU in 2012. The most important destination countries were Germany and
Sweden. Analysis shows how decision practices for Syrian applications generally followed the negatively evolving
situation in Syria, with the rates in use of Geneva Convention status and Subsidiary Protection reversing after a
‘freeze’ period in concert with a significant increase in the acceptance rate. In 2012 and early 2013, EASO held
three consecutive practical cooperation workshops on Syria.

The number of applications for international protection from Western Balkan countries significantly increased in
2012 (+50 % in comparison with 2011), reaching particularly high levels in Germany, Sweden and Luxembourg.
Applications from nationals of Serbia, FYROM, Albania, Montenegro, Kosovo and Bosnia Herzegovina represented

(*) These figures do not include AT, HU, IT and PT. A new applicant is one who has never previously made an application for international protection in the country
of destination.
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16 % of the total applications for international protection made in the EU. This was despite a rejection rate of
approximately 96 %. The vast majority of applications from citizens of these countries are considered manifestly
unfounded by Member States and several Member States have included (some of) the visa-free countries of the
Western Balkans on their list of safe countries of origin; however numbers continue to increase. The Member
States most concerned have taken measures to shorten processing times and decrease pull factors. The issue of
migration from the visa-free countries of the Western Balkans has also been addressed at EU level via the Visa
Liberalisation Monitoring Mechanism. In early 2013, EASO organised a practical cooperation workshop on the
Western Balkans and will author a COl comparative analysis of push and pull factors, and Member States’ prac-
tices in regard to this flow.

Major Developments in 2012

Important asylum-related developments at the EU level included legislative changes, new jurisprudence, the
further development of EASO, and important projects in the framework of the European Refugee Fund (ERF).

In particular, 2012 was a defining year in the process of adopting the new ‘Asylum Package’, i.e., the revision of
the legal instruments that comprise the EU asylum acquis. After the adoption of the revised Qualification Direc-
tive in 2011, political agreement was reached in 2012 on the recasts of the Dublin Regulation and the Reception
Conditions Directive. Political agreement on the Asylum Procedures Directive and the EURODAC Regulation was
reached in March 2013. Significant developments took place in jurisprudence at European level from the Court
of Justice of the European Union and the European Court of Human Rights with regard to the interpretation and
application of the existing EU asylum acquis. European jurisprudence also influenced the drafting of the second
generation asylum package.

Practical cooperation in the field of asylum has been significantly enhanced during 2012, in particular due to
the increase in operational capacity, activity and influence of EASO. Throughout the year, EASO has also worked
closely with the European Commission and JHA Agencies and has continued fostering cooperation and consulta-
tion with UNHCR, members of courts and tribunals, and civil society.

In 2012, the ERF continued to be a crucial instrument for Member States to address deficiencies in their asylum
systems, carry out pilot projects, share knowledge and best practices and improve the implementation of the EU
asylum acquis in various areas.

At the national level, several Member States made major changes to their asylum systems in 2012, some of
which were the result of pressures such as large numbers of applications, limited capacity to process applica-
tions, systemic deficiencies, or a combination of these and other factors. Of those Member States that experi-
enced pressures in 2012, four formally requested EASO support (Greece, Luxembourg, Sweden and lItaly), and
two already received support in the course of 2012. In Greece, EASO provided support to the establishment of
new administrative bodies responsible for registration of applications for international protection, status deter-
mination, reception and appeal. Support to Luxembourg consisted in training of first instance decision makers.
Some Member States in 2012 supported Malta by relocating beneficiaries of international protection, either in
the context of the EU pilot project on intra-EU relocation (EUREMA) or on a bilateral basis. In line with the JHA
Council Conclusions of March 2012, EASO conducted a fact-finding exercise on Intra-EU Relocation as input to the
evaluation of EUREMA that will be carried out by the European Commission in 2014. The exercise showed that
there is room for discussing and developing the instrument of intra-EU relocation in the future.

Other national developments in 2012 included institutional changes and reshuffles in asylum administrations and
some major legislative changes. Important national jurisprudence highlighted in the Report relates, inter alia, to
minorities/particular social groups, the interpretation of Art. 15 of the Qualification Directive, the interpretation
of ‘family life’, as well as procedural issues relating to admissibility and evidence assessment.

Policy changes in Member States were also made relating to integrity, efficiency and quality. Measures taken in
2012 to combat abuses in the asylum field and safeguard the integrity of the international protection system
related to the establishment of the identity of applicants for international protection, the management of pull
factors, disincentives for (unfounded) subsequent applications and the application of safe country concepts. To
increase the efficiency of national asylum systems, several Member States implemented measures (new working
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methods, better coordination, and additional staff) to shorten the processing time of applications and thus
reduce backlogs. In several Member States the processing of (specific) caseloads was prioritised or accelerated,
and some Member States relied on IT solutions to raise efficiency. A large number of Member States engaged in
quality-related projects in 2012, often linked to UNHCR quality initiatives. Also EASO started its quality-related
activities, with the launch of a Quality Matrix.

Finally, there were important developments relating to Third-Country Support: while traditional resettlement
countries maintained their resettlement quota in 2012, several new countries also started resettlement projects
or programmes. In 2012, the Joint EU resettlement programme was adopted, establishing resettlement cate-
gories and specific Union resettlement priorities. EASO organised a first Seminar on EU Resettlement Policy. A
number of capacity-building activities in third countries were carried out by Member States in 2012, either in the
context of Regional Protection Programmes or on a bilateral basis.

The Functioning of the CEAS

In 2012, progress was made in regard to access to asylum procedures and information-provision to applicants,
however there were also reports that potential applicants were returned to the third country they came from
without non-refoulement guarantees, or faced challenges in having their application registered, inter alia, because
of detention policies.

Different approaches continue to exist across the EU with regard to access to legal representation, linked to the
stage of the asylum procedure, the type of procedure, or the vulnerability of the applicant. While several projects
were implemented in 2012 to provide and raise the quality of legal support, the provision of free legal aid suffers
from a lack of funding in several Member States. Some concerns have also been noted regarding the availability
of qualified interpretation in some Member States.

In 2012, several Member States increased the use of the Dublin system, by focusing on better information-ex-
change. Dublin transfers to Greece continued to be suspended as a result of ECtHR and CJEU rulings, but the
sovereignty clause (2) was also used in some cases for the transfer of vulnerable persons to other Member States.
In 2012, issues were raised with regard to the lack of access to interim legal remedies against Dublin transfers in
some Member States.

In order to shorten processing times, Member States process certain cases (mostly found to be manifestly
unfounded) through accelerated procedures. An ECtHR ruling however noted that essential safeguards still need
to be implemented, especially when the applicant is in detention.

In 2012, while several Member States undertook measures to increase their reception capacity and the quality
of reception, problems with overcrowded and/or poor-quality reception centres, and excessive periods spent in
reception centres occasionally persisted. Member States continue to have different policies when it comes to
allowing applicants to access the labour market. Reception benefits in some Member States have been curtailed
or changed, e.g., from cash to in-kind. A number of positive initiatives in several Member States to better accom-
modate the special needs of vulnerable groups deserve to be highlighted. Some Member States undertook steps
to review their detention system and/or to limit the use of detention of applicants for international protection.
Still, the frequent use of detention in some Member States remains a concern. Agreeing that detention of chil-
dren should be considered a last resort option, some Member States abolished or plan to abolish the detention
of (families with) children, or at least limit the impact of detention on children.

As for first instance decision-making, there is a clear trend to focus on shorter processing times. With regard
to the personal interview, credibility assessment and decision-drafting positive new projects have been imple-
mented and guidance has been developed. 2012 saw a boost in training programmes for asylum caseworkers,
not in the least due to EASO’s training-related activities. In 2012, EASO presented its Training Strategy and further

(2) According to article 3.2 of the Dublin Il regulation — the so called sovereignty clause — ‘each Member State may examine an application for asylum lodged with it
by a third-country national, even if such examination is not its responsibility under the criteria laid down in this Regulation’. Council Regulation (EC) No 343/2003
of 18 February 2003 establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum application lodged in one
of the Member States by a third-country national, (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2003:050:0001:0010:EN:PDF), accessed 27 May
2013.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:050:0001:0010:EN:PDF
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developed EASO Training Curriculum modules. Also at second instance measures were taken in some Member
States to increase processing times and reduce backlogs. In 2012, EASO started to engage in a process of con-
sultation with members of courts and tribunals across the EU to initiate a reflection on how EASO could support
judicial and quasi-judicial decision-making bodies and their role in the implementation of the CEAS, e.g., by facil-
itating professional development.

In 2012, several Member States reinforced their capacity to conduct COI research or — if research experience
was lacking — started to develop capacity. COI units improved their customer focus and engaged in cooperation
activities. COl on medical issues has gained importance. In 2012, with the active support of Member States, EASO
started to engage in EU-level COIl activities, including the development of the COI portal, the publication of a
methodology and COI reports, the organisation of practical cooperation workshops, and the development of a
EU-level COI network approach.

The identification of vulnerability of applicants for international protection has been the focus of several projects
and measures in Member States’ asylum administrations. With regard to unaccompanied minor applicants, spe-
cific quality measures were taken. In 2012, EASO organised consultations on unaccompanied minors and a range
of expert meetings, inter alia, on age assessment and family tracing. Member States also implemented a number
of projects to increase awareness of gender-related issues, including training and guidelines. Despite positive
evolutions, concerns remain with regard to the identification and assessment of gender-specific, gender identity
and sexual orientation cases. As a result of civil society activities, several studies have been published in 2012 on
this topic.

Finally, as regards return, a clear tendency can be noted towards promoting the option of voluntary return already
during the asylum procedure and to focus on an integrated approach.

With the imminent promulgation of the new ‘asylum package’, the EU will take the next significant step towards
the effective and coherent implementation of the CEAS. However, while the new legislation will address many of
the uncertainties and difficulties of interpretation faced by states, it is clear that the practical implementation of
the new acquis will be challenging and would benefit from EASO’s coordination at the practical and operational
level to ensure as far as possible uniformity of interpretation and harmonisation of practical implementation.

Thus EASO will continue its work in training, quality, COIl and Early warning and Preparedness as well as technical
and operational support in order to support as much as possible the raising and harmonising of standards in the
CEAS. It is clear that practical, operational support and the continuous building up of the system from the bottom
up is the only way to ensure that harmonised high-quality practices are actually implemented across the EU.



1. Introduction

After consultation of Member States, the Commission, UNHCR and civil society on the first Annual Report on
the Situation of Asylum in the EU, EASO developed a new methodology for drafting the Annual Report, clearly
separating it from the EASO Annual Activity Report, which covers the activities of the Agency. This methodology,
together with a provisional table of contents, was reviewed and accepted by the EASO Management Board in
February 2013.

As from 2012, the EASO annual report aims to provide a comprehensive overview of the situation of asylum in
the EU, looking at flows of applicants for international protection to the EU, major changes in EU/national policy
and jurisprudence (the acquis and their interpretation) and the practical functioning of the CEAS. The report aims
to provide independent sources of information and help identify the areas where improvement is most needed
(and thus where EASO and other key stakeholders should focus their efforts), in line with its declared purpose
of improving the quality, consistency and effectiveness of the CEAS. The report makes no claim to be exhaustive.
State-specific examples of good practices or concerns mentioned in the report only serve as illustrations of rele-
vant aspects of the CEAS.

The Report takes due account of information already available from a wide range of sources. For the purpose of
this report, EASO received information from Member States, EU institutions, civil society, international organi-
sations and academic research. UNHCR, in accordance with its role under Article 35 of the Geneva Convention
of 28 July 1951 Relating to the Status of Refugees, which is reflected in the EU Treaties and the asylum acquis
instruments, made a special contribution to this report (further referred to as ‘UNHCR Input’).

To avoid duplication with the Annual Report on Immigration and Asylum, the European Commission was regularly
consulted during the drafting process of the Annual Report on the Situation of Asylum in the European Union and
actively contributed to the sections that relate to its mandate. Information was also received via questionnaire
responses made as part of the drafting of the European Migration Network’s Annual Report (further referred to as
‘EMN Questionnaire’). To complement the information obtained this way, EASO requested additional information
from Member States through an Annual Report Matrix. Where needed, clarifications were sought bilaterally (3).

Finally, civil society input received during the November 2012 Consultative Forum was used in changing the draft-
ing methodology of the Annual Report. In February 2013, civil society organisations (CSOs), via the Consultative
Forum, were also asked by EASO to provide information on any work carried out by civil society in 2012 that was
of importance to the CEAS. The relevant contributions have also been incorporated in the present Report.

The EASO Annual Report covers the period from 1st January — 31st December inclusive, but also refers to major
relevant developments in the year of writing.

(3) The final version of this report has been adopted by the EASO Management Board. Information on state practices in footnotes that does not refer to a specific
source (e.g., Annual Report Matrix or EMN Questionnaire) originates from internal work documents and has been cleared subsequently by the relevant Member
State.






2. Applicants for International Protection
in the EU

A large proportion of applications for international protection made in the EU in 2012 were, as in the previous
year, linked to security situations in sometimes far away regions of the world. While the civil war in Syria attracted
most public attention, new and on-going conflicts, from civil wars to terrorist campaigns, as well as the perse-
cution of minorities by repressive regimes, caused a large number of people to leave their country and some of
them to look for refuge in the EU. In addition, many applicants from non-conflict regions continued to arrive in
the EU.

There were 335 365 total applicants for international protection in the EU in 2012, an 11 % increase compared
to the 303 105 in 2011. Of these, 260 575 were ‘new’ applicants for international protection (compared to 256
945 in 2011 —a 1 % increase) (*), which means that a significant proportion of the increase was determined by an
increase in subsequent applications (i.e. those made by persons already having made an application for interna-
tional protection in the EU). (°) Large numbers of applications were made in Germany (77 660, +46 %), France (°)
(61 455, +7 %), Sweden (43 945, +48 %), Belgium (28 285, -12 %) and the United Kingdom (28 260, +7 %). Poland
(10 753, +56 %) registered its highest number of applicants since EUROSTAT records began. Numbers of applica-
tions made in other States such as Malta (2 080), Luxembourg (2 055), and Cyprus (1 635) were also significant
compared to their populations.

While Afghanistan remained the first country of origin in terms of total applicants, the significant increase of
applicants from citizens of Syria led this country to become the largest single source of new applicants in 2012.
Largely unfounded applications for international protection from citizens of several Western Balkans countries
were however, when considered together, the largest component of the overall number of asylum requests made
in the EU.

2.1. Overview of important countries of origin and transit

Afghanistan

Afghanistan remained the main country of origin in terms of total applicants for international protection in the
EU, with 28 005 persons making or repeating an application in 2012 (almost the same as in 2011, when Afghan
applicants were 28 015). The ongoing security situation there continued to affect much of the population — with
regional variations —and the prospect of the forced return of Afghan refugees living in Iran and Pakistan added to
pressures, constituting a push factor for some citizens of this country (’). Nevertheless, while more than 400 000
Afghans are displaced in their own country (Internally Displaced Persons - IDP) (8), the situation improved suffi-
ciently in a number of areas so that UNHCR was able to assist more than 60 000 Afghan refugees to repatriate
voluntarily from Pakistan (°). The government of Pakistan extended the legal residence of registered Afghan refu-
gees by six months expiring end of June 2013 (°).

(*) These figures do not include AT, HU, IT and PT. A new applicant is one who has never previously made an application for international protection in the country
of destination.

(°) Unless otherwise specified, statistical data are taken from Eurostat. Eurostat data are based on numbers of ‘applicants’. One applicant may produce several
applications however, if, for example, circumstances in their country of origin change the basis for their application. The 37 540 subsequent applications’ con-
stitute the 13 % difference between the ‘total’ and ‘new’ applicant figures (excluding Austria, Portugal and Italy that did not provide subsequent applicant data
to Eurostat). The total figures give an estimation of the workload for national asylum systems, the new applicant numbers show how many persons applied for
international protection in the EU.

(°) A divergence should be noted between the Eurostat data used in this report and the figures provided in the Annual Report 2012 of the French OFPRA, which
registered 61 468 applications in 2012, a 7,2 % increase compared to 2011. See OFPRA, Rapport d’Activité 2012, April 2013, (http://www.ofpra.gouv.fr/?dtd_
id=10&xmld_id=2679), accessed 27 May 2013.

() Frontex, FRAN Quarterly, Issue 2, April-June 2012., (FRAN_Q2), (http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q2_2012_.pdf),
accessed 27 May 2013.

() UNHCR, 2013 country operations profile — Afghanistan, (http://www.unhcr.org/pages/49e486eb6.html), accessed 25 February 2013.

(°) As of October 2012. See: UNHCR, 2013 country operations profile — Pakistan, (http://www.unhcr.org/pages/49e487016.html), accessed 25 February 2013.

(1) Government of Pakistan, Press Information Department, ‘Prime Minister Extends Tripartite Agreement on Repatriation of Afghan-Refugees by Six Months’,
Press Release Nr. 125, 12 December 2012, (http://www.pid.gov.pk/press12-12-2012.htm), accessed 27 March 2013.


http://www.ofpra.gouv.fr/?dtd_id=10&xmld_id=2679
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Syria

The civil war in Syria was the most important cause of forced displacement in 2012. According to UNHCR as of 15
January 2013, there were 638 286 Syrian refugees registered or awaiting registration in Lebanon, Jordan, Turkey
and North Africa, a near tenfold increase compared to May 2012. However, already by May 2013, this number
rocketed, with humanitarian agencies estimating that these countries were hosting over 1,5 million Syrian refu-
gees (). In 2012, Syrian applicants in the EU (24 110) were a small fraction of these critical numbers, though this
represented a 206 % increase in comparison to 2011 (when the total was 7 885). The applications made by Syrian
nationals increased very rapidly from summer 2012 to November, when they dropped off considerably to levels
seen in mid-July (approximately 2 750 per month). This was mostly due to the fact that a significant proportion
of applications were from Syrians already in the EU who decided to make sur place applications as the situation
worsened in their country and precluded their return. As this stock of persons finished making their applica-
tions for protection, the numbers of applications dropped as only Syrians who were actually travelling to the EU
directly from Syria or a transit country and crossing the EU external border were left to make applications. Their
numbers were diminished by the closure of embassies in Syria and much reduced opportunities. Those fleeing
thus had to obtain legitimate documentation for travel to the EU (*2).

Western Balkans

Although individually not all ranking in the Top 5 countries of origin in the EU, Albania and States resulting
from the dissolution of the former Yugoslavia (Bosnia Herzegovina, FYROM, Kosovo, Montenegro, Serbia) taken
together under the denomination Western Balkans, represent the most numerous flow of applicants for interna-
tional protection in the EU, totalling more than 53 000 applicants - an increase of 50 % over 2011. The influx of
applicants from the Western Balkans countries has continued to increase steadily since EUROSTAT data collection
began — predating the removal of the visa obligation for the citizens of the said countries and despite a rejection
rate for applications of over 95 %. The proportion of the overall total applications represented by Western Bal-
kans citizens has represented between 10 and 20 % of the asylum workload of the European Member States in
each of the past 5 years.

Russian Federation

The Russian Federation remained one of the most significant sources of applicants for international protection in
the EU with 24 280 applicants in 2012 but saw a 32 % increase compared to the previous year (18 330 in 2011).
The situation in Chechnya and in other Republics in the Caucasus region appears to be an important cause of this
influx, but this remains to be investigated fully at European level.

Pakistan

Citizens of Pakistan increasingly applied for international protection in the EU in 2012 (19 695, in 2011 15 700,
+25 %), which makes them the 4™ most significant inflow to the EU. Political and religious disturbances, terrorist
attacks and State operations to restore law and order in certain areas have created a fragile security situation,
which appears to be one of the principal reasons for applications for international protection. As of October 2012
there were more than 750 000 IDPs in Pakistan (*3).

(1) On 22 May 2013, according to the UN inter-agency information sharing portal ‘Syria Regional Refugee Response’, there were 1 329 357 registered Syrian refu-
gees in the region, and another 227 777 persons awaiting registration. Cf. http://data.unhcr.org/syrianrefugees/regional.php [accessed 2013-05-23].

(*2) Based on evidence provided by Member States at the EASO Practical Cooperation meeting on Syria of March 2013.

(**) UNHCR, 2013 country operations profile — Pakistan, (http://www.unhcr.org/pages/49e487016.html), accessed 25 February 2013.


http://data.unhcr.org/syrianrefugees/regional.php
http://www.unhcr.org/pages/49e487016.html
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Iran

The Iranian citizens who applied for international protection in the EU Member States in 2012 increased in 2012
(13 585;in 2011, 11 865, 14 % increase). An important number of applications are based on political persecution
(restrictions of freedom of opinion, faith, speech and demonstration) or the situation of religious and gender
minorities. Iranian applicants have been concentrated for several years in a relatively small number of Member
States, most of which have significant diaspora populations.

Iraq

While the overall security in Irag improved slightly — which may account for a decrease in the number of applica-
tions from 15 170 in 2011 to 13 175 in 2012 (-13 %), there were several waves of terrorist attacks and bombings,
mainly targeted at the Shi’ite community, taking place in a context of daily violence and human rights’ violations.
The level of violence (**) remained such in several regions that many Member States, albeit in different propor-
tions (see 2.3), granted international protection to Iraqi citizens.

Mali

The conquest of Northern Mali, from the borders of Algeria and Libya down to the Niger River in the spring of
2012 by Tuareg rebels and jihadist movements, created thousands of IDPs or refugees. As of 01 November 2012,
UNHCR counted 203 843 IDPs and 208 306 refugees in neighbouring countries (Algeria, Burkina-Faso, Maurita-
nia, Niger) (**). A small proportion of this flow arrived to apply for international protection in the EU — many by
crossing the Mediterranean in very unsafe conditions ().

Transit

Turkey was one of the most important transit countries for third-country nationals seeking to enter the EU as
evidenced by the high number of irregular border crossings at the Greek-Turkish border (*’) and later via the
Eastern Mediterranean sea route and the Western Balkans. They originate from the Middle East (/rag, Iran) and
from countries further afar in Asia (Afghanistan, Pakistan, Bangladesh) and, to a lesser extent, from North Africa
(Algeria) and Sub-Saharan Africa (Horn of Africa, West Africa). Other countries through which significant mixed
flows of third country nationals transit on their way to the EU are Libya, Morocco and Tunisia to the South and
Russia to the East.

(1) See, for instance, Iragi Body Count, ‘Iragi deaths from violence in 2012’, First published 1 January 2013, (http://www.iragbodycount.org/analysis/num-
bers/2012/), accessed 5 March 2013 while it read ‘This page was last updated on 4 March 2013 and includes data to 30 December 2012".

(**) UNHCR, Mali Situation Update, No 12, 1 November 2012, (http://www.unhcr.org/50a35d509.html), accessed 25 February 2013.

() See Frontex, Annual Risk Analysis 2012, (http://frontex.europa.eu/assets/Attachment_Featured/Annual_Risk_Analysis_2012.pdf), accessed 27 May 2013.
(¥) See Frontex, FRAN Quarterly, Issue No 1, January-March 2012 and FRAN Quarterly, Issue No 2, April-June 2012, (http://www.frontex.europa.eu/assets/Publi-
cations/Risk_Analysis/FRAN_Q1_2012.pdf and http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q2_2012_.pdf), accessed 27 May 2013.


http://www.iraqbodycount.org/analysis/numbers/2012/
http://www.iraqbodycount.org/analysis/numbers/2012/
http://www.unhcr.org/50a35d509.html
http://frontex.europa.eu/assets/Attachment_Featured/Annual_Risk_Analysis_2012.pdf
http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q1_2012.pdf
http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q1_2012.pdf
http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q2_2012_.pdf
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2.2. Applications for international protection in the EU (8)

Total and new applicants in EU - Monthly trend, 2012
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Figure 1: Monthly trend of total and new applicants for 2012; Source: Eurostat login: 13.05.2013 New
applicants: no data from AT, HU; from IT from Aug; from PT from Jul (*°)

As the table above shows, the number of applications for international protection in the EU 27 Member States
started ascending in April and reached a peak in October 2012, with most applications being registered in the
months of September, October and November before dropping off rapidly to lower levels. The main reason for
the significant rise and then drop around October was first the confluence of very large rises in applications from
Syrian and Western Balkans citizens which then dropped as sur place applications were completed in by Syrians
already in the EU and second special measures to speed application processing for Western Balkans citizens were
put in place by Member States.

The overall trend seen at EU level, however, was not uniformly felt across all Member States but was the result of
contrasting movements in which the numbers rose in some Member States while decreasing in others.

(*®) Graphs in blue deal with applications for international protection. Graphs in red refer to decisions.
(%) Cf. Annex C1 for more details.
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Increase / decrease of total applicants in EU, 2012 / 2011
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Figure 2: Total applicants 2012/increase/decrease for each Member State; Source: Eurostat login:
21.05.2013

In comparison with 2011, the total of applicants for international protection increased in: PL 56 %, BG 56 %,
DK 52 %, SK 49 %, SE 48 %, DE 46 %, RO 46 %, HU 27 %, LT 23 %, AT 21 %, EE 15 %, MT 10 %, PT 7 %, UK 7 %,

FR 7 %, FI 5 % EL 3 %, and it dropped in: IT -49 %, LV -40 %, |IE -26 %, ES -25 %, SI -15 %, BE -12 %, NL -10 %,
CY -8 %, LU -5 %.
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Total applicants in EU- 2012 and 2011
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Figure 3: Comparison 2011/2012 - Total applicants for each Member State; Source: Eurostat login:
8.05.2013

Subsequent applications (also ‘repeat’ or ‘follow-up applications’) lodged by a person who had already made an
application(s) (represented by the difference between the dark blue and clear blue lines in Figure 1) increased
by approximately 39 %, in 2012 (from 27 025 in 2011 to 37 540), growing from 9 % of the total in 2011 to 13 % in
2012 (*). Subsequent applications are generally made by Third Country Nationals (TCN) already on the territory
of the Member States for some time, while new applicants are a better (but not perfect) indicator of the extent
of applications from newly arrived applicants (*).

Out of the 77 660 applicants in Germany, 13 130, i.e. 20 %, were making a subsequent application, a 73 % increase
when compared to 2011 (7 605).

Subsequent applications were also a significant phenomenon in:

¢ Belgium: 9 830 applicants out of 28 285 (nearly 35 % of the total, a 47 % increase over 2011 (6 690, nearly 21 %)
while new applicants decreased by 28 % to 18 445 from 25 580 in 2011);

e France: 7 175, 12 % share of total (61 455); in 2011, 5 195, 9 % share of total (57 335); increase of subsequent
applicants 38 %; while new applicants increased by 4 %;

e The Netherlands: 3 435 out of 13 100 (26 % of the total, a 13 % increase compared to 2011 (3 035, 21 % of the
total) while new applicants decreased by 16 % to 9 665 compared to 11 565 in 2011).

A reverse trend was however clear in other Member States:

e Poland: 1 770 out of 10 755 applicants made subsequent applications which is less than in 2011 (1 920 out of 6
905) while new applicants rose by 56 % (8 985 in 2012 from 4 985 in 2011) (??);

e United Kingdom: 850 out of 28 260, a decrease compared to 2011 (995 out of 26 450)

e Luxembourg: 55 out of 2 055, less than the previous year (235 out of 2 155)

(%) This calculation can only be an estimate given that Austria, Hungary, Portugal and Italy did not provide ‘new’ applicant data to EUROSTAT in 2012. For the
purposes of the estimate, their ‘total applicant’ figures have been assumed equal to new applicant numbers in order to roughly estimate the proportion of appli-
cations which are subsequent, i.e. repeated applicants.

(*) It should be noted that the number of ‘new’ applicants is not necessarily directly proportional to numbers of persons crossing into the EU for the first time.
The example of Syria shows that many applications for international protection can be ‘sur place’ — i.e. made by persons already living, visiting or studying in
the EU who are prevented from returning to their country by fear of persecution. Subsequent applicants are also not necessarily all persons already in the EU.
Subsequent applications may also be made by persons who have been refused international protection in previous years, but who have since returned to their
country of origin (or elsewhere outside the EU) and then have returned to the EU to make another application, for example, when the situation in their country
of origin has changed in the interim.

(??) According to national statistics, figures are as follows: 1 576 out of 10 753 applicants, which is less than in 2011 (1930 out of 6915) while new applicants rose
by 56 %: 9 177 in 2012 compared to 4 985 in 2011).
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In comparison with 2011, the number of subsequent applicants for international protection increased in: RO
(260 %) , LV (200 %), CY (80 %), DE (72 %), IE (50 %), BE (47 %), FR (+38 %), NL (+13 %); and decreased in LU

(-77 %), ES (-53 %), BG (-16 %), SI (-18 %), UK(-15 %), CZ (-11 %), PL (-8 %). DE (35 %) and FR (19 %) accounted
more than 54 % of subsequent applicants in EU-27. The highest number of subsequent applicants came from
Western Balkans.

Considering Total applicants (**), Afghanistan (28 005) ranks as first source country, followed by Russia (24 280)
and Syria (24 110). However, as regards New applicants only, Syria was the principal country of origin (20 430),
above Afghanistan (19 600) and Russia (17 405) (**); only the addition of the 5 Western Balkans countries accounts
for a larger influx of third-country nationals applying for international protection.

Total Applicants in EU - Trend changes 2012/2011
2012 Total Applicants 335,365
2011 Total Applicants 303,105
Change 2012/ 2011: +11%

0 10,000 20,000 30,000 40,000 50,000 60,000

Western Balkans
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Afghanistan o%

) +32%
Russia .

+206%

HI!

Syria

J H2012 ®2011

Figure 4: Comparison 2011/2012 — Nationalities/Countries of the applicants;
Source: Eurostat Eurostat login: 8.05.2013

The table above shows the evolution of the 4 main groups of applicants for international protection at EU level
from 2011 to 2012. One should also consider that Serbia, taken alone, ranks 5" as regards Total Applicants
(19 060, +36 %) and 5t for New Applicants (16 540, +29 %).

The number of applications for international protection from source countries can be very unevenly distributed
across the EU. Some flows are concentrated in very few Member States, while others can be found at lower levels
in many Member States. For example, the applicants from the Western Balkans countries in general, and from
Serbia in particular, tends to concentrate in a small number of Member States - Germany, Sweden and France. In
Germany and France, the number of applicants from the Western Balkans increased sharply in 2012. Sweden had
a +20 % increase. In Belgium it decreased in comparison to the very high levels of 2011. In Luxembourg, in com-
parison to 2011 only a slight decrease was noted as the number of applicants from the Western Balkan countries
was still very high.

(*) For complete data, see Annexes C3 and C4.
(%) Recall that ‘new’ applicant data does not include that from AT, HU, PT, IT.



20 — ANNUAL REPORT ON THE SITUATION OF ASYLUM IN THE EUROPEAN UNION 2012

In contrast, Afghanistan was in the Top 5 of 14 Member States in 2012 and Syria appeared in the Top 5 in 17
Member States. While the majority of Syrian applications for international protection were lodged in Sweden
and Germany, Member States situated along the migration route at the South-Eastern border also recorded
significant (in national terms) inflows of Syrians (Bulgaria, 436; Greece, 275; Romania, 256). Malta embodied the
central Mediterranean route with 147 applications (No. 3). Syria also became No. 1 in Spain (255).

The presence of a diaspora in a Member State can also influence the choice of Member States in which to lodge
an application. For example, for countries situated in the Horn of Africa, especially Somalia, the applications for
international protection are concentrated in a limited number of Member States, in the North of Europe (Swe-
den, Denmark, Finland and the Netherlands), in Central Europe (Slovakia, Hungary), and in the Mediterranean
(Malta, Italy).

It should be recalled that influxes which are smaller in overall, EU-level terms (i.e. lying outside the EU Top 5) can
also be significant for a number of Member States:

Georgia

With 10 850 of total applicants (+53 %) out of which 9 715 new applicants (+61 %), Georgia rose from the 13" to
the 9% place at EU level. Georgian applicants are spread over a large number of Member States. They rank in the
Top 5 of Member States at the Eastern border of the EU (1% in Estonia, Latvia, Lithuania, 2" in Poland, (3 235),
3 in Slovakia (55) and Greece (895), 8" in France (2 680), 12" in Germany (1 430), 13t in Sweden (750) and are
present in several other Member States.

DR Congo

Rising to 8 285 in 2012 (+32 % from 2011), out of which 7 380 new applicants, DR Congo took the 1st place in
France (5 645); other Member States of destination are Belgium (1 590), Germany (270) and the United Kingdom
(245).

Nigeria

In 2012 Nigeria dropped from the 8" to the 14" place at EU level with a total of 7 450 applicants, a 35 % decrease
from 2011 (11 470). It should be noted that while the number of new applicants was nearly halved (5005 against
10630in 2011), subsequent applications increased by 17 % from 320 to 375. Nigeria is the top country of origin in
Ireland (162), it was the 4th in the United Kingdom (1 455), 2nd in Italy (1 615) behind Pakistan, 2" in Spain (205)
behind Syria, and 17th in France (1 070). Nigerians also applied in Germany (965), Sweden (505), Austria (400),
Greece (265), Belgium (215), the Netherlands (145), Denmark (110), Finland (100), Malta (70), Romania (35) and
Portugal (30). A notable feature of the Nigerian inflow is the large proportion of female applicants, which may be
related to Nigeria’s position as a major country of origin for human trafficking.

Sri Lanka

During the long armed conflict that happened there in past years, Sri Lanka was the source country of a signifi-
cant inflow of applicants that affected a large number of Member States. It fell from the 12'" to the 15% position
in 2012 with 7 330 applicants (-1 %). However, it still ranks 3 in France (3 985) and the United Kingdom (2 160).
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Bangladesh

The total number of applicants from Bangladesh dropped by nearly 1/3 from 8 290 in 2011 to 6 290 in 2012.
While new applicants declined by 41 %, subsequent applications nearly doubled, rising from 665 to 1040. Bang-
ladeshi applicants were concentrated in France (1 885), Greece (1 005) where they rank 2™ behind Pakistan and
the United Kingdom (1 175). The addition of Bangladesh in the list of safe countries of origin in France resulted
in a sharp decrease (more on Safe countries of origin in Section 3.2.5.1) Intelligence gathered by Frontex when
interviewing Bangladeshi nationals apprehended while crossing the Greek-Turkish border suggest that several
of them are actually coming from countries of the Arabic Peninsula after their work contract there expired (*).

Ivory Coast

The number of applicants from Ivory Coast had risen by 200 % in 2011, in connection with the unrest in the after-
math of the presidential election and the arrest of former President Laurent Gbagbo, reaching 5 365. In 2012
a reverse movement occurred, reducing the number of applicants by 51 % to 2 645. Most Ivoirians applied in
France (1 030), Italy (630), Belgium (255), Greece (245) and Spain (105).

Mali

Paradoxically, with regard to the large displacement of people caused by the conquest of Northern Mali by fun-
damentalist groups, at EU level, new applicants dropped from 3 535 to 1 540 (-56 %) — showing that only a tiny
fraction of the people displaced by the war actually travelled to the EU. Traditionally, citizens of Mali tend to
emigrate to France for employment, a small proportion of them applying for international protection, often for
reasons linked to female genital mutilation (FGM) or forced marriage. A notable inflow of 1 001 Malians was
detected in Italy in 2011 (%), and 785 applied in 2012. In Spain, authorities noted a sharp increase of applications
from Malians in December 2012 (+82.35 %) compared to November. France noted 965 new first applicants from
Maliin 2012, with a +45 % increase in the final six months of the year. Some Malian applicants also took the long
way to the south-eastern border of the EU and applied in Bulgaria (¥).

2.3. Asylum decisions

Two factors need to be analysed separately when considering the question of asylum decisions:

1. The type of status granted by Member States in regard to each caseload (Geneva Convention status (GC),
Subsidiary Protection status (SP), which are forms of international protection regulated under EU Law, and
Humanitarian Protection (HP), which is based on national law), and

2. The rate of recognition of applications (‘positive decision rate’).

In 2012, the number of first instance decisions issued by EU-27 reached 260 425, which is 10 % more than the
annual total in 2011 (around 238 000). The highest number of decisions was recorded in: FR (59 830) and DE (58
765); then SE (31 570), BE (24 640), UK (21 890), AT (15 905) and IT (13 650).

(*) Frontex, FRAN Quarterly, Issue No 2, April-June 2012, p. 22, (http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q2_2012_.pdf),
accessed 27 May 2013.

(%) UNHCR, 2011 Asylum Levels and Trends in Industrialized Countries, Statistical Overview of Asylum Applications Lodged in Europe and Selected non-European
Countries, 27 March 2012, (http://www.unhcr.org/4e9beaal9.pdf), accessed 27 May 2013.

(¥) Bulgaria noted a new tendency relating to the profiles of applicants for international protection. Many applicants are now coming from Algeria, Mali and
Morocco seeking international protection in Bulgaria. (Annual Report Matrix)


http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q2_2012_.pdf
http://www.unhcr.org/4e9beaa19.pdf
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First instance - Total decisions and positive decision rates in EU, 2012
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Figure 5: Total decision in 2012 and positive decision rate; Source: Eurostat login: 8.05.2013. No data from
NL due to transition to a new information system
GC — Geneva Convention;
SP — Subsidiary protection;
HU — Humanitarian (%)

The graph above indicates in sum the numbers of decisions issued by Member States, the recognition rate and
the type of protection afforded.

The extent of recognition of the applications made varies by Member State and by country of origin: this can be
due to a difference in practice when assessing the applications or in the policies of Member States, but is also a
consequence of the nature of the individual applications made. Even if Member States were to have exactly the
same practices in regard to the same flow, the recognition rate would still be different if the type of application
made by citizens of the same source country varies, as each application is to be assessed on an individual basis.
The clearest example of a case in which this might be so is, when citizens of different ethnicity or religion from the
same source country apply for international protection in different Member States. For example, as will be shown
in more detail below, one Member State may receive a large number of applications from Afghans of a minority
facing persecution (or from a region of Afghanistan recognised as unsafe) while another may receive almost all its
applications from the majority ethnicity coming from a relatively safe area of the country.

With this in mind, the Positive Decision Rates table above gives some indication of a) the lack of correlation
between recognition rates and absolute numbers of applications (total applicants) and b) may aid in indicating
potential problems in dealing with certain flows.

For instance, by far the highest positive decision rate afforded by an EU Member States for 2012 was by Malta
(90 %,) which was overwhelmingly faced with applications for international protection from citizens of Somalia,
Eritrea and Syria , who were forced to flee their countries of origin due to a well-founded fear of persecution or
other serious human rights violations. Though absolute numbers of decisions (1 590) remained small by Euro-
pean standards, they were very significant for Malta, given its small population. The recognition rate for Germany
(29 %), for example, was about ‘average’ for the EU-27 Member States (28 %), but a very large proportion of the
influxes it dealt with were of very different characteristics: i.e. Syria and Western Balkans countries (particularly
Serbia). This underlines that recognition rates should be summed over dissimilar flows only with extreme caution.

(%) In case of Estonia the humanitarian data concerns family members in asylum procedure only.
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Different influxes can have very different characteristics. The recognition rate of applications from Syrians in 2012
was over 95 %, however that for applications from nationals of Western Balkans countries was approximately 5 %
(i.e. 95 % negative). In the former case, rates were very high for the obvious reason that the emergency situation
in Syria was interpreted by Member States as requiring that protection be granted to Syrian citizens in almost all
cases (though using different legal instruments). In the latter case, the Member States affected by the influx from
the Western Balkans generally did not accord protection, judging that these applications where overwhelmingly
unfounded. Adding the two recognition rates together would give a figure of approximately 50 % recognition,
which hides the quite different characteristics of the two flows.

Very low recognition rates may be an indication of problems with the application of the EU asylum acquis, but
this cannot be assumed. A thorough knowledge of the caseload in Member States where such a situation exists
— even down to examination of individual cases — would be necessary to arrive at this conclusion with certainty.
In Luxembourg, for instance, the very low recognition rate has to be seen in the context of the very high influx of
applicants from the Western Balkan countries, which constituted the large majority of applications for interna-
tional protection. Almost all of these applications are considered manifestly unfounded.

The approaches used and challenges faced by Member States in applying the acquis when dealing with very dif-
ferent influxes are detailed in the second part of the report.

2.3.1. Use of protection regimes

When granting protection, the determining authority in Member States chooses the protection regime on the
basis of an individual examination of the application, the situation in the applicant’s country of origin and the
specific profile of the applicant.

It is instructive to look at general figures: in EU-27 Member States, positive Geneva Convention (GC) and Subsid-
iary Protection (SP) decision rates increased in 2012: positive decisions made using the GC regime rose to 14 %
(12 % in 2011) of the total decisions made at first instance while the SP rate rose to 11 % (from 8 % in 2011); use
of national Humanitarian Protection (HP) regimes decreased: use of HP dropped by half: the overall rate was 2 %
(down from 4 % in 2011).
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First Instance Decision Overview in EU, 2012 - 2011

2012 2011 201272011
Decisions Rate (%) Decisions Rate (%) Decisions

Geneva Convention Status 37 335 143 253035 12% 29%
standard deviation 7% 7%

Subsidairy Protection 27 560 11% 19975 B% 40%
standord deviation 16% 13%

Temporary Protection - - - -

Humanitarian Protection 6415 2% 10 550 4% -39%
standard deviation 6% 5%

Total Positive Decisions 71700 28% 59 560 25% 200

Rejected Decision 188 715 T2% 178 420 5% 6%
standard deviation 19% 16%

Total Decisions 260 425 237 980 9%

Table 1: First instance decision overview in EU 2011-2012; Source: Eurostat login 14.05.2013

The figures for the standard deviation between Member States in the use of GC and SP would seem to indicate
that the variation in use of the regimes between Member States is much less for GC than for SP. This may indicate
that there are fewer divergences in the interpretation of the criteria for refugee status than in those for applying
subsidiary protection. This analysis is born out somewhat when looking at the Top 10 countries of origin for which
Member States use each type of regime.

Geneva Convention / Positive Decisions (%) in EU-27, 2012
Top 10 Countries of origin (with > 100 positive decisions )

Rwanda 99%

Burma/Myanmar 5%
Iran

Sri Lanka
China

DR Congo
Uganda
Mauritania
Congo

Azerbaijan

Egypt

Figure 6: Total Geneva Convention / Positive Decisions ( %) in EU-27, 2012-Top 10 Countries of origin (with >
100 positive decisions); Source: Eurostat login: 14.05.2013
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Subsidiary Protection/ Positive Decisions (%) in EU-27, 2012
Top 10 Countries of origin (with > 100 positive decisions)

Mali 93%
Unknown
Somalia
Syria

Eritrea
Afghanistan
Stateless
Chad

Cote d'lvoire

Senegal

Figure 7: Total Subsidiary Protection/ Positive Decisions ( %) in EU-27, 2012-Top 10 Countries of origin (with
> 100 positive decisions; Source: Eurostat login: 14.05.2013

The bar charts above illustrate how the Geneva Convention is used by EU Member States mostly in ‘classic’
situations of individual persecution by a strong regime while Subsidiary Protection is used most in situations of
uncertainty or generalised violence. The criteria determining the use of humanitarian protection (and also the
heterogeneity of national HP regimes) does not allow even tentative conclusions without further detailed anal-
ysis, also considering the different existing approaches in reporting humanitarian decisions to Eurostat due to
the fact that in some Member States those decisions are taken outside the framework of the Asylum Procedure.

Humanitarian Status/ Positive Decisions (%) in EU-27, 2012
Top 10 Countries of origin (with > 100 positive decisions)

Ghana
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Figure 8: Total Humanitarian Status/ Positive Decisions ( %) in EU-27, 2012-Top 10 Countries of origin (with
> 100 positive decisions; Source: Eurostat login: 14.05.2013
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2.3.2. Recognition rates

The overall recognition rate (including GC, SP, HU decisions) at first instance of some form of protection status
in the EU rose to 28 % at first instance in 2012 from 25 % in 2011 but this apparently similar figure hides a wide
range of divergent practices in regard to a diverse influx. A glance at the recognition rates afforded to the Top 10
influxes (in terms of absolute numbers) to the EU in 2012 shows this clearly.

Recognition rate in EU-27 Top 10 Countries of origin
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Figure 9: Total Recognition rate in EU-27 Top 10 Countries of origin; Source: Eurostat login: 14.05.2013

Not considering absolute numbers, the highest recognition rates afforded by EU Member States were for the
following countries of origin:

Recognition rate in EU -27, 2012
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Figure 10: Total Recognition rate in EU -27, 2012-Top 10 Countries of origin (countries of origin with a total
of decision >100); Source: Eurostat login: 14.05.2013
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In contrast, the lowest recognition rates were for:

Recognition rate in EU -27, 2012
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Figure 11: Recognition rate in EU -27, 2012-Bottom 10 Countries of origin (countries of origin with a total of
decision >100); Source: Eurostat login: 14.05.2013

Another relationship remains to be analysed: that between recognition rate and the type of status granted. Again,
no simple conclusions can be drawn. To take the example of Malta again (see Total Positive Decisions table begin-
ning section 2.3), almost 100 % of the positive protection decisions made were under the Subsidiary Protection
regime. In the case of the United Kingdom, (which had 35 % overall recognition rate, but dealing with very dif-
ferent flows), by contrast, nearly 100 % of the positive protection decisions were under the Geneva Convention
regime.

2.3.3. Second and higher instance decisions

Finally, we must consider second or higher instance decisions, i.e. appeals against first instance decisions (*°). The
only data available for such decisions is gathered under the EUROSTAT ‘Final decisions’ indicator (*°). In 2012, the
total number of final decisions rose to 130 725, +2 % compared to 2011 (128 010). If we compare the number
to the number of decisions made in 2012, that is to say just over 260 000, then approximately 50 % of all first
instance decisions were appealed against (3!). Of these appeals 24 995, or 19 %, resulted in some kind of protec-
tion being granted or a review of the first instance decision being ordered. As with first instance decisions, there
are marked differences between Member States - with some higher instances upholding over 50 % of appeals
against first instance decisions and others dismissing nearly all.

Full data on final instance decisions in 2011 and 2012 can be found in Annexes C.8 and C.9.

(%) These are not necessarily only against negative decisions. There may be cases where applicants appeal against receiving a positive ‘lower’ status than that of
refugee as per the Geneva Convention.

(%) Final decision definition according to Eurostat guidelines art 4: decision taken by administrative or judicial bodies in appeal or in review and which are no
longer subject to remedy. The true «final instance» may be, according to the national legislation and administrative procedures, a decision of the highest national
court. However, it is not intended that asylum statistics should cover rare or exceptional cases determined by the highest courts. Thus, the statistics related to
the final decisions should refer to what is effectively a final decision in the vast majority of all cases: i.e. that all normal routes of appeal have been exhausted.
(3%) Such analysis can only be made with a number of provisos — principally that it is unlikely that a major proportion of the number of final decisions reached in
2012 refer to first instance applications also made in 2012. However, given that the number of appeals in 2011 was 128,000, i.e. 98,5 % of the 2012 total, we may
assume that our calculation is not too far out (assuming that the vast majority of appeals are decided within 2 years).
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Final recognition rates - Selected Countries of origin,
EU - 2012
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Figure 12: Final recognition rates — Selected Countries of origin, EU — 2012; Source: Eurostat login:
17.05.2013

Moreover, there were significant differences in the propensity of second instance bodies in different Member
States when dealing with applications from citizens of different countries of origin as shown in table below.

Final positive decision rates in EU-27 MS§, 2012 - Selected countries of origin
Syria Eritrea Iran Mali Somalia Afghanistan Srilanka Irag MNigeria Russia WB Pakistan DR Congo  Bangladesh

EU 27 MS T9% 52% 46% 43% 41% 39% 33% 24% 20% 18% 5% 17% 16% 9%
Belgium 0% 0% 0% 6% 0% 0% 2% 0% 2% 1% 0% 1% 0%
Bulgaria 100% 100% 100%

Czech Republ 50% 0% 0% 0% 0% 0% 0%

Denmark 49% | 100% | 52% 0% 22% 0% 9% 0% 20% 0% 0% 0% 0%
Germany Ba% T1% 59% 0% 75% 54% 38% 18% 12% 17% 1% 24% 26% A%
Estonia

Ireland 0% 0% 33% 0% 0% 0% 100% 0% 0% 13% 0%
Greece 29% 62% 0% 41% 0% 59% 13% 0% 20% 2% 100% 6%
Spain

France 90% 53% 44% 43% 63% 64% 25% 37% 11% 32% 17% 7% 14% 10%:
Italy 100% 69%  100% 100% 0% 66% 33% 59% 50%
Cyprus 0% 6% 0% 0% 0% 17% 0% 0% 0% 0% 0% 0%
Latvia 100% 0% 0%

Lithuania 0% 0%

Luxembourg 1%

Hungary 67% 25% 0% 47% 0% 50% 0% 29% 0% 0% 0%
Malta 25% 0% 33% 0% A% 0% 0%
MNetherlands

Austria F7%  100% 65% 0% 41% 45% 0% 9% 4% 19% 3% 1% 100% 6%
Poland 0% 0% 0% 10% 0%

Portugal 0% 0%

Romania 68%  100% 43% 40% 24% 0% 45% 0% 0% 0% 100% 0%
Slovenia 0% 0% 0%

Slovakia 0% 25% 0%

Finland 100% BB% B9% 93% 100% B8%  100% 62% 100%

Sweden BO% 35% 2B% 0% 17% 17% 0% 23% 6% 13% 5% 15% 29% B3
United Kingd 78% 62% 48% 0% 73% 50% 51% 51% 35% 57% 61% 26% 65% 12%

Table 2: Final positive decision rates in EU 27 MS, 2012 — Selected Countries of origin; Source: Eurostat
login: 17.05.2013
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2.4. Member States’ responses to specific flows

A detailed comparative analysis of regimes used and recognition rates for similar flows (where this can be estab-
lished) is not possible in a general report; for this reason in what follows we will attempt to underline the points
made above by focusing on three important but very different influxes: Afghanistan, Syria and Western Balkans.
The Western Balkans, Afghani and Syrian influxes were the top 3 (total applicants) in the EU in 2012 (*?).

- Total Asylum Applicants in EU, 2012
Top 5 Countries of citizenship

0 10,000 20,000 30,000 40,000 50,000 60,000
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Afghanistan (8%)

Russia (7%)

Syria (7%)

Pakistan (6%)

|

Figure 13: Top-5 of Countries of Origin of Applicants for international protection, in 2012; Source: Eurostat
login: 8.05.2013

2.4.1. Afghanistan

Afghanistan is the first (single) country of origin at EU level as regards total applicants. As covered in the previous
edition of this Report (EASO Annual Report 2011) it has ranked in the Top 5 source countries for applicants for
international protection in the EU for a number of years and affects a large number of Member States. The diffi-
culties in assessing applications due to the volatile security situation have continued to be a cause for concern for
asylum authorities in Member States in 2012.

(32) The term ‘Western Balkans’ covers applications from citizens of Albania, Serbia, FYROM, Kosovo, Montenegro and Bosnia and Herzegovina.
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In addition to the issues dealt with in the two EASO reports, Member States mentioned persecution on religious
grounds (religious minorities, conversion) and gender-related applications (forced marriages, ‘honour’ crimes) as
part of the reasons why Afghans fled (or are unable or unwilling to return to) their country.

Several Member States stressed their concern with the high number of Unaccompanied Minors (UAM) in the
Afghan inflow (e. g. there were 1 081 Afghan UAM applicants in Austria, i. e. 66 % of all UAMs dealt with in that
country; in Sweden Afghan UAMs were 1 940 (54 % of all UAMs) and were 438 in Belgium (43 % of all UAM in
that country).

An additional feature of the Afghan caseload is the increasing percentage of subsequent applications. With 2010
applicants making a subsequent application in 2012 against 1 325 in 2011, the number of subsequent applicants
has increased by 52 % whilst new applicants were 11 % less than in 2011. This phenomenon is an indication that
significant proportion of Afghans who had not been found eligible for international protection in previous years
has not left the territories of the Member States.

2.4.2. Syria

The number of applicants for international protection from Syria underwent massive growth in 2012: +206 %.
With 24 110 applicants, it rose to 3™ place, behind the Afghan and Russian caseload, from 11*" in 2011. However,
as regards new applicants (20 430), which better reflects the actuality of recent applications in the EU, it ranks
first. The comparatively low component of subsequent applications (2 230) is often a characteristic feature of a
recent demand for protection (*).

The pace at which, due to the expanding civil war, the inflow of Syrian applicants was growing was a cause of
concern for the EU and, in particular, in the Member States most affected by this flow - Germany and Sweden. It
was also an issue for Member States at the South-Eastern external borders that are geographically closer to Syria
and are already the main entry gate to the EU for other flows. At the end of 2012, however, the Syrian demand for
protection in the EU dropped off significantly to the levels of mid-July, even as it rose exponentially in the region.
As explained above, it was revealed that this sudden rise and drop off for applications made in the EU was likely
mainly due to the large proportion of sur place applications being made as the crisis worsened (3*), combined with
the tightening of border controls at the Greek-Turkish land border.

(%) There is currently no dedicated data collection on the issue of subsequent applications at the EU level, the numbers are therefore derived by subtracting ‘new
applicants’ from the ‘total applicants’ collected in the EUROSTAT database. However it has to be noted that applicants repeating their application more than once
in the same year might be counted twice in this statistical collection. EASO, in the context of its activities in the field of Early Warning will start a dedicated data
collection on the issue of subsequent applications.

(3*) Based on information provided by Member States at the EASO Practical Cooperation meeting on Syria in March 2013.
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Total Syrian Asylum Applicants in EU by MS, 2011-2012
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Figure 14: Syrians applicants in EU Member States; Source: Eurostat login: 8.05.2013

Unlike Afghans, many Syrian applicants enter the EU as families. This results in a large proportion of accompanied
minors (**), a more balanced distribution between the sexes and, should the inflow continue at the same rate,
a more challenging situation to provide appropriate reception conditions in accordance with the provisions of
Council Directive 2003/9/EC laying down minimum standards for the reception of asylum applicants (3®) (herein-
after: reception conditions Directive) because national reception systems often are better suited to singles than
to families. Member States such as Cyprus expressed concerns in this respect (See 3.2.1.5).

Member States reacted in three phases to the increasing inflow of Syrian applicants, and the said phases were
closely connected, albeit with some delay, with the evolution of the situation in the country:

(%) This may account for the discrepancy between the figures published by UNHCR in ‘Level and Trends in Industrialised countries, 2012” and the figures used in
the present Report.

(*%) Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the reception of asylum seekers, (http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=0J:L:2003:031:0018:0025:EN:PDF), accessed 27 May 2013.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:031:0018:0025:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:031:0018:0025:EN:PDF
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Decision rates on Syrian asylum applicants in EU, 2011 - 2012
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Figure 15: Decision rates on Syrian applicants for international protection in EU 2011-2012; Source: Eurostat
login: 14.05.2013. No data from NL due to transition to a new information system

The graph above shows:

¢ A first reaction (January to November 2011), while the uprising was still in the form of peaceful mass demon-
strations and applicants had stories of being individually targeted by security forces, was an increasing amount
of decisions granting refugee status under the 1951 Geneva Convention relating to the status of refugees;

e A second step (July 2011 — March 2012), in connection with a more and more volatile and uncertain situation
was to ‘freeze’ processing of the applications until the situation became clearer. During this ‘freeze’ period
several Member States only processed manifestly well-founded applications, which may partly account for the
high percentage of GC refugee status grants;

e Thirdly (from April 2012), as the situation evolved into a civil war, many applicants were recognised on the
basis of the ongoing military/insurgent operations in line with Article 15 of the Qualification Directive, although
Member States continued granting Geneva Convention status to the applicants who qualified for it.

The total of decisions issued by Member States has a direct impact on the stock of Syrian cases still pending at end
of each month. After the bombings in Damascus in December 2011, the stock decreased; after the massacres in
May 2012, the stock increased. The number of pending cases at the end of November 2012 was 60 % more than
the total of pending cases at the end of May 2012. The increase in pending cases is clearly affected by measures
applied by many Member States in the asylum procedure, i.e. the temporary freeze of case-processing.

While the EU level graphs presented above give an idea of how the CEAS as a whole dealt with the Syrian influx,
they hide divergences between Member States. Many Member States ‘froze’ the applications for a time or proved
more inclined to granting subsidiary protection. Sweden and Germany granted mainly subsidiary protection pur-
suant to Article 15 b) rather than c) of the Qualification Directive. It was also noticed that a large proportion of
Syrian applicants in Germany are of Kurdish ethnicity, which may be linked to the pre-existing diaspora in that
Member State (*).

(>) Frontex, FRAN Quarterly, Issue No 2, April-June 2012, p.40, (http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q2_2012_.pdf),
accessed 27 May 2013.


http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q2_2012_.pdf
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Other Member States tried to provide alternative solutions so that Syrian nationals could legally prolong their
stay without having to go through the asylum procedure. For instance, in the United Kingdom, where Syria was
the 4% highest source country, a limited opportunity for Syrians lawfully present was introduced which allows
them greater flexibility to extend their stay (e.g., as a student) or swap immigration route (e.g., visitor to student).

As an explanation for the concentration of Syrian applicants in a few Member States, both diverging national
decision-making policies and the presence of an established Syrian community may have played a role. In order
to improve harmonisation of approaches, guidance for Member States facing such situations is often helpful ().
UNHCR updated its position paper on Syria in December 2012 (39).

Starting in August 2012, the European Commission has gathered a network comprising relevant EU agencies and
stakeholders (SY NET) in order to better monitor the developments taking place on the ground as well as the
situation at the border and in the asylum systems across Europe. The network successfully helped EU Institutions
to ensure that swift action could be taken in case of need and resulted, among others, in a practical cooperation
workshop organised by EASO in August 2012.

Furthermore, following a request from the Justice and Home Affairs (JHA) Council (*°), the Commission is develop-
ing a Regional Protection Programme (RPP) in the countries neighbouring Syria (in particular Lebanon, Jordan and
Iraq) aimed at long-term capacity building in the area of international protection. The RPP can include for exam-
ple, as one of its elements, the provision of assistance to register applications and thus enable protection for the
persons fleeing the Syrian conflict. It can also support local authorities by providing the necessary equipment and
supplies, as well as, wherever necessary, by providing training and familiarising non-governmental organisations,
officials, and other stakeholders with the basic principles of international protection (*).

2.4.3. Western Balkans

The inflow of applicants for international protection from the Western Balkans region has been a cause of concern
to Member States for many years, and especially since the obligation of holding a visa to enter the EU Member
States that are bound by the Visa Regulation (*?) was lifted in December 2009 for Serbia, FYROM and Montenegro
and December 2010 for Albania and Bosnia Herzegovina. The proportion of the total influx represented by appli-
cants from these countries has variously represented between 10 and 21 % of the EU total over the past 5 years.

The total numbers of applicants significantly increased (+49 %) in 2012 (Figure 16), reaching very high levels in
some Member States like Germany, Sweden and Luxembourg.

Noting that most applications for international protection by Western Balkan citizens enjoying visa-free travel
are ‘manifestly unfounded’, France, Germany, Belgium, Luxembourg, the Netherlands and Sweden, sent a joint
letter to the European Commission prior to the JHA Council meeting of 25 October 2012 seeking to make further
steps with the introduction of a safeguard clause that would allow for the temporary reintroduction of a visa
requirement for nationals of the Balkan countries, Serbia and FYROM, who are normally allowed to travel within
the EU without a visa (**). While visa liberalisation has made travel to the EU easier for citizens of Western Balkans

(38) These were among the findings of the EASO Practical Cooperation meeting on Syria of 18-19 March 2013.

() UNHCR, International Protection Considerations with regard to people fleeing the Syrian Arab Republic, Update I, December 2012, (http://www.unhcr.org/
refworld/country,,, COUNTRYPOS,SYR,,50d457b12,0.html), accessed 11 April 2013.

(*°) Council of the European Union, Press Release, 3195th Council meeting, Justice and Home Affairs, 15389/12, 25-26 October 2012, (http://www.consilium.
europa.eu/uedocs/cms_data/docs/pressdata/en/jha/133241.pdf), accessed 27 May 2013.

(*) Cf. European Commission, 4th Annual Report on Immigration and Asylum (2012).

(#?) Council Regulation (EC) No 539/2001 of 15 March 2001 listing the third countries whose nationals must be in possession of visas when crossing the external
borders and those whose nationals are exempt from that requirement, (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001R0539:EN:NOT),
accessed 27 May 2013.

(*) The main reason behind this proposal lied in the fact that the proposing Member States had been faced with a considerable migration inflow of international


http://www.unhcr.org/refworld/country,,,COUNTRYPOS,SYR,,50d457b12,0.html
http://www.unhcr.org/refworld/country,,,COUNTRYPOS,SYR,,50d457b12,0.html
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/133241.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/133241.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001R0539:EN:NOT
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countries, the trend of increasing numbers began before liberalisation and there is some evidence that this factor
is not the only one determining the decision to travel and the choice of destination. Some Member States did
not detect an increased inflow of applicants (e.g., Italy), or even experienced a decrease of applications since visa
liberalisation (Austria, Hungary). The United Kingdom, which still has a visa requirement in place (since it is not
part of Schengen) noted a rise in applications for international protection after increased enforcement activity in
regard to illegal immigration (*4).

WB total applicants in EU - Monthly trend, 2011 - 2012
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Figure 16: WB total applicants - Monthly trend, 2011 — 2012; Source: Eurostat login: 14.05.2013

The EASO Annual Report 2011 already noted a seasonal pattern in the influx (usually peaking in October of each
year) and that some pull-factors may have a decisive influence on the choice of Member State of destination by
the applicants ().

A study published 1% January 2013 by an independent think-tank (*®) also identified pull-factors as being impor-
tant in determining the flow and opined that the length of the asylum procedure — with its connected duration
of benefits that applicants for international protection are entitled to while their application is processed — is the
main factor of attraction. According to this study, Member States with shorter procedures were less affected and
those that managed to sufficiently speed up the examination of applications so that the benefit of social and/or
financial support was shortened to a minimum or even made unavailable saw the inflow decrease.

The Constitutional Court of Germany decided on 18 July 2012 that the provisions governing basic cash benefits
according to the Asylum Seekers Benefits Act are incompatible with the fundamental right to a minimum exist-
ence. Therefore the in-cash benefits provided to applicants while their case is pending have been subsequently
considerably increased. In the period that followed it was noticeable that the seasonal increase of applications
started earlier in the year and was more substantial compared to the years before.

protection seekers from the Western Balkan States, putting strain on the competent administrative and judicial services in the EU. Such a clause would enable the
reintroduction of visas in case of a force majeure situation.

(**) The United Kingdom has not experienced any significant increases in applications for international protection from the Western Balkans region with the
exception of Albania, for which the UK is one of the preferred European asylum destinations despite a visa regime still being in place. Asylum intake to the UK from
Albania has risen sharply in 2012 compared to 2011. Cf. UK Government, Home Office, Immigration Statistics, October to December 2012, (https://www.gov.uk/
government/publications/immigration-statistics-october-to-december-2012), accessed 27 May 2013.

(*) As the graph shows, this seasonal pattern was much sharpened in 2012 compared to 2011 and, despite the very sharp drop off at the end of 2012, continued
at “normal” seasonal levels in early 2013.

(%) European Stability Initiative (ESI), ‘Saving visa-free travel - Visa, asylum and the EU roadmap policy’, 1 January 2013,( (http://www.esiweb.org/index.
php?lang=en&id=156&document_ID=132), accessed 27 May 2013.


https://www.gov.uk/government/publications/immigration-statistics-october-to-december-2012
https://www.gov.uk/government/publications/immigration-statistics-october-to-december-2012
http://www.esiweb.org/index.php?lang=en&id=156&document_ID=132
http://www.esiweb.org/index.php?lang=en&id=156&document_ID=132
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The German authorities took practical administrative steps to mitigate the effects: Applications from Serbia and
FYROM or rather the Western Balkans countries were given number-one priority and treated in a prioritised
procedure (*).

In France, Albania and Kosovo that had been listed as safe countries of origin since 18 March 2011, were removed
from the list by a decision of the Conseil d’Etat dated 26 March 2012. This may have led the inflow to swell as
early as May. The sum of Total applicants of Western Balkans countries amounted to 9 170, including quite signif-
icant increases: Albania +445 %; Bosnia Herzegovina +400 %; Montenegro +162 %; Serbia +20 %; Kosovo +118 %.
Like other, but not all, Member States, France noted that a majority of applicants from those countries belonged
to the Roma community.

Sweden was the third most affected Member State with nearly 7 400 New applicants (+20 %).

Even though the number of applications for international protection slightly decreased in Luxembourg, the num-
ber was still very high; 1 643 out of a total of 2 056 applications were lodged by persons originating from the
Western Balkan countries, with Serbian nationals on top, followed by Albanian and Montenegrin nationals.

Upon request of the European Commission, FRONTEX has also established a monitoring mechanism aimed at
assessing on a weekly basis the developments in terms of applications for international protection in the European
Union. This mechanism was part of a wider effort of the European Commission to conduct high-level dialogues
with countries of the Western Balkans in order to take appropriate measures to reduce the impact of visa liber-
alisation in terms of unfounded applications for international protection in the European Union. In this context
countries of the Western Balkans have been regularly reporting on the activities undertaken and on their impact.
The pivotal meeting in this regard was organised in Tirana at the Ministerial Level on the 5-6 of November 2012.

The European Commission and Member States also sought to address the issue of migration from the Western
Balkans at its source, either through information campaigns in the countries of origin (Belgium (*)) or by means
of development projects aimed at improving the living conditions of the most migration-prone communities (Lux-
embourg (*)). The latter project focuses on access to decent housing, income-generating activities in the areas
of traditional economic sectors, fighting high levels of school dropouts, improving access and quality of care, and
community development.

In spite of their differences, Member States share a similar assessment of the situation in the Western Balkans
countries, with a negative decision rate of close to 96 % (see Figure 17). There seems to be a consensus that,
while discrimination and social exclusion may well be a cause of severe hardships, seldom do they amount to
persecution or severe harm within the meaning of the relevant provisions of the Qualification Directive. UNHCR

(+7) Staff from other sections of the Federal Office for Migration and Refugees (BAMF) (officers for legal proceedings, officers for integration matters) were sec-
onded for working on applications from Serbia and FYROM so that from mid October 2012 to mid December 2012 top priority was given to these applications.
(EMN Questionnaire)

() Several dissuasion and prevention campaigns to different Balkan countries were undertaken and the return policy reinforced. Applicants originating from
Balkan countries are not given incentive bonuses, only the return ticket is paid for. In November and December 2011, the Immigration Office organised together
with Fedasil weekly bus transfers to the concerning Balkan countries, a service continuing in 2012.

(*°) Luxembourg’s development cooperation in the Balkans (Serbia, Montenegro and Kosovo) began in 1999, when Luxembourg participated in the overall effort
by the international community to favor stability and development in the Balkan region. The Government’s policy at the time focused on facilitating the volun-
tary return and socio-economic reintegration of international protection seekers in their country of origin. With the recent upsurge of international protection
seekers from southern Serbia (Vranje and Bujanovac), the Government initiated a development programme in late 2011, aiming to improve the living conditions
in the region and thereby to contain the massive influx of international protection seekers from this region. The project focuses on access to decent housing,
income-generating activities in the areas of traditional economic sectors, fighting high levels of school dropouts, improving access and quality of care, and com-
munity development.
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prepares guidance about cumulative measures, which may amount to persecution (*°). It should be noted that
the recognition rate for Albania is significantly higher than the recognition rate for the other Western Balkan
countries.

Recognition Rate of asylum applicants from Western Balkans in EU,
2008-2012
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Figure 17: Recognition Rate of applicants for international protection from Western Balkans in EU,
2008-2012; Source: Eurostat login: 8.05.2013. No data for 2012 from NL due to transition to a new
information system

The analysis of the 3 caseloads provided above highlights the very different characteristics that influxes of appli-
cants for international protection may have. In cases of emergency situations due to civil war or other major
conflict, recognition rates are usually very high, as the need for protection is obvious for genuine applicants for
international protection — difficulties remain however over the choice of legal regime to be used over time as the
situation evolves.

Other flows may to a large extent be composed of persons who have very little reason for claiming persecution
as understood in the EU legislation covering international and other protection. The difficulty for Member States
here is to deal as quickly as possible with manifestly unfounded applications and returns while maintaining pro-
cedural safeguards and ensuring an individual assessment of applications. A number of Member States also make
strenuous efforts to help source countries reduce push factors that may lead to unfounded applications.

Finally, and more normally, other usually longer term situations in source countries in a state of ‘stable instability’
may cause significant difficulty to the EU Member States in providing protection to those who effectively need it,
while removing those who do not, in the context of changing situations in the country of origin in both geograph-
ical and temporal terms. This is the case of Afghanistan, Somalia and other countries where the difficulty of know-
ing what is occurring in the region of origin of the applicant and when makes providing appropriate protection,
or not providing it, extremely challenging. When dealing with such flows, the provision and use of high-quality,
timely Country of Origin Information (COIl) is essential to enable caseworkers to make quality decisions.

(°°) UNHCR input.
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In February 2013, the EASO Management Board approved a proposal for EASO to adopt a Network Approach

in regard to EU-level COIl. The approach links different COl-related EASO activities into one coherent structure
and makes use of the available resources in the most effective way. (%)

(%) For more details, see EASO Annual Activity Report 2012.






3. Major developments in 2012

3.1. Important developments at EU level in the field of asylum

3.1.1. Legislative: completion of CEAS

2012 has been a defining year in the process to adopt the new EU Asylum Package. Under the Danish and the
Cypriot presidencies important steps forward have been undertaken by the Co-Legislators in order to agree on
the different instruments. In particular, after the adoption of the revised Qualification Directive (*?) in 2011, polit-
ical agreement was reached in 2012 on the recasts of the Dublin Regulation (*3) and the Reception Conditions
Directive. On the former, the main changes are linked to the provision of effective remedy (guaranteed right of
appeal against transfer decision and related suspensive effect, free legal assistance), introduction of a single
ground and a maximum period for detention, enhancing the right to maintain family unity, in particular for minors
and dependent persons, introducing the right to information and the personal interview, as well as the setup of a
mechanism for early warning, preparedness and crisis management. Regarding the Reception Condition Directive
important further guarantees have been introduced in the field of detention, with detailed rules an exhaustive list
of restrictive grounds for such detention, and strict requirements on detention conditions. Access to employment
of further facilitated and more rules are established concerning the protection of persons with special needs

While still a work in progress in 2012, also on the other two pieces of legislation forming the legal basis of the
CEAS — namely the Asylum Procedure Directive and the EURODAC regulation — political agreement has been
reached in March 2013.

The new Asylum Procedure Directive (**) will significantly clarify procedural standards at EU level. It will notably
provide for an asylum procedure based on ‘frontloading’ (more assistance for applicants for international pro-
tection at the beginning of the procedure for better and faster decisions); exhaustive and objective grounds for
accelerated and border procedures; guarantees for persons with special procedural needs including unaccom-
panied minors; rules on appeals designed to withstand challenge before European courts; and stricter rules to
combat abusive repetitive applications. The revised EURODAC Regulation (**) improves the regular functioning of
EURODAC with new time limits for fingerprint data to be transmitted. A new scope has been added to allow for
law enforcement access under strictly controlled circumstances. Certain additional safeguards were added during
the course of negotiations, including an additional requirement to undertake a comparison of fingerprints against
the Visa Information System (where permitted) prior to making a EURODAC check.

Once formal adoption of the legal instruments is completed, a new phase will start for the CEAS. In this new con-
text, Member States and the European Commission with the support of EASO will have to ensure that a coherent
implementation of the package takes place across the EU, and that this is matched with a credible monitoring
of the legal instruments including through the use of the new opportunities offered by Article 33 of the revised
Dublin Regulation, which provides for the establishment of an Early warning and Preparedness Mechanism at the
EU level managed by the European Commission.

EASO will continue playing a crucial role in this process, as effective practical cooperation is essential if the EU
wishes to fully implement the requirements of the Common European Asylum System. EASO will act as a provider
of information and an indispensable tool of monitoring to prevent crises, as well as an instrument to coordinate

(°2) Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards for the qualification of third-country nationals or
stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the content
of the protection granted, (recast), (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:337:0009:0026:EN:PDF), accessed 27 May 2013.

(°%) Recast Directive 2003/9/EC. Council of the European Union, Reception conditions for asylum seekers: Better and more harmonised living standards and more
effective rules for fighting abuse,14556/12, 25 October 2012, (http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/133193.pdf), accessed
27 May 2013.

(**) Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures in Member States for granting and withdrawing refugee status., p.
13, (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2005:326:0013:0034:EN:PDF), accessed 27 May 2013. EP legislative observatory, inter-institu-
tional reference COD(2009)0165.

() Council Regulation (EC) No 2725/2000. OJ L316, 15.12.2000, p.1. EP legislative observatory link. EP legislative observatory, inter-institutional reference
COD(2008)0242. The next EURODAC Annual Report will be published in the latter half of 2013.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:337:0009:0026:EN:PDF
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/133193.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:326:0013:0034:EN:PDF
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2009/0165(COD)&l=en
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and implement practical cooperation activities that will foster solidarity across the European Union as also
expressed in the European Commission Communication on Intra-EU Solidarity (*%).

3.1.2. Jurisprudence

Significant developments took place in 2012 concerning case-law at European level with regard to the interpreta-
tion and application of the legal instruments of the CEAS and other related instruments.

Over the past years, rulings from the Court of Justice of the European Union (CJEU) and the European Court of
Human Rights (ECtHR) relating to international protection have developed a case-law corpus, resulting in an
essential element of the application and interpretation of the CEAS.

On one hand, the ECtHR has judged, in the last decades, a notable number of cases related to asylum, the prin-
ciple of non-refoulement and detention conditions. The ECtHR has based its judgements on its competence to
ensure the observance of the provisions of the European Convention for the Protection of Human Rights and
Fundamental Freedoms (ECHR), inter alia, prohibition of inhuman or degrading treatment (Article 3), prohibition
of collective expulsions (Article 4 of Protocol 4), right to liberty and security (Article 5), right to respect of family
and private life (Article 8), and right to effective remedy (Article 13).

On the other hand, the CJEU’s role in interpreting EU law to make sure it is applied in the same way in all EU coun-
tries is of growing importance in the field of asylum. In this regard, the CJEU plays an essential role in this field by
ensuring the consistent and harmonised application of the asylum acquis in all EU countries (preliminary rulings),
as well as in the context of proceedings for failure by Member States to fulfil an obligation laid down in EU law
(infringement procedures) or even regarding cases where the legality of a piece of EU legislation is reviewed
(actions for annulment). In addition, the CJEU has to ensure the application of the Charter of Fundamental Rights
of the EU, which establishes the right to asylum (Article 18) and foresees the prohibition of torture and inhuman
or degrading treatment or punishment (Article 4), the protection in the event of removal, expulsion or extradition
(Article 19) or the right to an effective remedy and to a fair trial (Article 47). In this context the respect for the
Charter could eventually be analysed by the CJEU with regard to asylum issues.

Lastly, Article 6 (3) of the Treaty of the European Union (TEU) foresees that ‘Fundamental rights, as guaranteed
by the ECHR and as they result from the constitutional traditions common to the Member States, shall constitute
general principles of the Union’s law’. In this sense, the ECHR is considered by the CJEU as a Treaty of special
significance.

In order to avoid a long enumeration of cases, most of the relevant judgments by the CJEU and the ECtHR in 2012
with regard to asylum, international protection and non-refoulement have been distributed across the relevant
sections of the Report in accordance with the issue they deal with. Those that do not fit in the structure are com-
mented on here below:

(%) Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions on enhanced intra-EU solidarity in the field of asylum - An EU agenda for better responsibility-sharing and more mutual trust, COM(2011)835 final, 2
December 2011, (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0835:FIN:EN:PDF), accessed 27 May 2013.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0835:FIN:EN:PDF
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Qualification: Exclusion clause of Article 1D GC (Palestinians under the assistance of UNRWA)

In the reference for a preliminary ruling C-364/11 El Kott and others v Bevdndorldsi és Allampolgdrsdgi Hivatal
(Hungary) (*7), the CJEU ruled on the interpretation of the exclusion clause based on the existing protection
by UNRWA when such protection has ceased (Article 12 (1) (a) of the Qualification Directive). In particular, the
referring court asked whether, in cases where it is established that the protection has ceased, the applicant
should always be granted refugee status or would be entitled simply to a review of his or her application on the
same basis as other applicants for international protection. The main proceedings related to the application
for international protection presented by several Palestinian nationals, which were forced to leave the area
of operations of UNRWA and requested to be granted refugee status ipso facto by the Hungarian authorities.
The CJEU observed that cessation of protection by UNRWA includes the situation in which a person who, after
actually availing himself such protection or assistance, ceases to receive it for a reason beyond his control and
independent to his volition. The authorities should assess whether that person’s personal safety was at serious
risk and it was impossible for UNRWA to guarantee that his living conditions at the area would be commensu-
rate with the mission entrusted to UNRWA. If so determined, the person is entitled to be recognised ipso facto
as a refugee within the meaning of Article 2 (c) of the Qualification Directive (and not subsidiary protection)
and in light of Article 1D of the Geneva Convention. The CJEU further noted that the words ipso facto do not
lead to discrimination with other applicants for international protection, given that the applicants receiving
assistance from UNRWA are in a different situation.

Family reunification: non-discrimination, post-flight marriage

As regards the ECtHR, it should be noted that it has no direct jurisdiction to judge the individual decisions of
Member States to recognise or not international protection. Nonetheless, within its remit, it examined one
case in 2012 related to discrimination of certain refugees and family union which may be relevant in this field.
Case Hode and Abdi v the United Kingdom (No 22341/09) (%) concerned the refusal to authorise the family
reunion of a Somalian refugee, based on the fact that the marriage had only taken place after he left Somalia.
The ECtHR found that the difference in treatment between the applicants and other categories of immigrants
had not been objectively and reasonably justified, considering that it placed post-flight spouses of refugees in
a particularly disadvantageous position compared to spouses of refugees who married before the flight. More-
over, this decision was in breach of the prohibition of discrimination in conjunction with the right to respect
for private and family life. It is worth noting that the immigration rules of the United Kingdom in this respect
were amended in 2011 to permit refugees to be joined by post-flight spouses also during their initial period
of leave to remain.

Detention: on the power to keep individuals in custody of international criminal tribunals having their seat within
the territory of one Member State, even after an asylum application was presented in that Member State

The ECtHR ruled for the first time in Djokaba Lambi Longa v the Netherlands (No 33917/12) (*°) on the power
to keep individuals in custody of international criminal tribunals having their seat within the territory of one
Member State, even after an asylum application was presented in that Member State. It was concluded that,

although Mr. Djokaba Lambi Longa was held in custody by the International Criminal Court on the soil of the
Netherlands in order to give evidence as a witness, the Netherlands had no jurisdiction to review the lawful-
ness of his detention at the premises of the International Criminal Court (thus pursuing article 1 ECtHR), even
if the Netherlands had decided to examine his asylum request.

(>) Judgment of the Court (Grand Chamber) of 19 December 2012. Full text of the judgment available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=CELEX:62011CJ0364:EN:HTML.

(°8) Judgment of the Court of 6 November 2012. Full text of the judgment available at: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-114244.

(*°) Decision of the Court of 9 October 2012 declaring the application inadmissible. Full text of the judgment available at: http://hudoc.echr.coe.int/sites/eng/
pages/search.aspx?i=001-114056.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0364:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0364:EN:HTML
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-114244.%20
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-114056
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-114056
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3.1.3. Practical Cooperation: Building up the European Asylum
Support Office

The important role laid down for EASO in the implementation of the CEAS was highlighted in the Communication
from the Commission on enhanced intra-EU solidarity in the field of asylum: ‘“The support office will ensure that
practical cooperation can become a major supporting pillar to the asylum system of the Union’, as ‘initial experi-
ence of the CEAS has shown that practical action is a necessary complement to legislation to create confidence
that all Member States perform the same tasks in a similar way with similar outcomes’ (¥°). In 2012, while still
in the start-up phase and with limited resources available, EASO was entrusted with important additional tasks,
such as the elaboration of an Early warning and Preparedness System (EPS) (') that will feed into the Dublin IlI
Article 33 Early Warning, Preparedness and Crisis Management mechanism.

As outlined in the Annual Activity Report 2012 (%), both the organisation (in terms of staff) and the scope of
operations increased significantly.

Important milestones in the development of the EASO included the official move to the new EASO premises in
Valletta Grand Harbour on 3 September 2012 and EASO’s financial independence from the European Commission
on 20 September 2012. Also in 2012, a number of pre-existing asylum-related measures were transferred to
EASO, such as the COl Common Portal, the European Asylum Curriculum, and the EURASIL Network.

Even with the limited staff and resources available in 2012, EASO managed to become a catalyst of practical coop-
eration in the field of international protection. In addition to the development of strategies and methodologies,
operational activities in 2012 included, inter alia, the organisation of meetings and workshops on asylum policy
and COl, the publication of COI reports, training, quality-related activities (incl. on unaccompanied minors), data
analysis, operational support to countries under particular pressure, and some first steps with regard to intra-EU
relocation, resettlement and external dimension of the CEAS. Throughout this Annual Report, in the relevant
thematic sections, references are made to concrete EASO activities undertaken in 2012. More details can also be
found in EASO’s Annual Activity Report 2012.

Whereas EASO has so far mainly focused on practical cooperation activities between Member States’ first instance
asylum administration, in strong coordination with the European Commission and with the regular participation
of UNHCR and other EU agencies, activities have also started involving members of courts and tribunals special-
ised in asylum. Representatives of civil society have been invited to a multi-disciplinary conference on Afghani-
stan and some activities relating to unaccompanied minors. Input from civil society into EASO’s work is obtained
from organisations that are members of the EASO Consultative Forum.

(°°) Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions on enhanced intra-EU solidarity in the field of asylum - An EU agenda for better responsibility-sharing and more mutual trust, COM(2011)835 final, 2
December 2011, (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0835:FIN:EN:PDF), accessed 27 May 2013.

() Cf. Justice and Home Affairs (JHA) Council Conclusions of 8 March 2012.

(°2) Whereas the 2011 Annual Report on the Situation of Asylum in the EU also incorporated a full overview of EASO operations, its management, as well as
budgetary information, it was decided to publish a separate EASO Annual Activity Report in 2012 and following year. This document can be found downloaded
from the EASO website.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0835:FIN:EN:PDF
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Consultative Forum 2012

The EASO Consultative Forum was set up soon after the establishment of EASO. The forum constitutes a pro-
cess for the exchange of information and pooling of knowledge between EASO and civil society organisations
and relevant bodies operating in the field of asylum policy. Civil society operating in the field of asylum is char-
acterised by a considerable number of active and diverse organisations at local, regional, national, European
and International level. These organisations, in their various forms and functions, play a key role in the debate
on and implementation of asylum policy and practices at the national as well as at the EU level, and have been
instrumental in supporting the fairness and accuracy of asylum procedures, partially by bringing certain cases
to the European Court of Justice and European Court of Human Rights.

Many organisations working in the field of asylum have specific experience and expertise that is not readily
available to national administrations and other institutions. These organisations can be relevant to the dif-
ferent aspects of the work of EASO. The aim of consultation is to ensure that interested parties are given the
opportunity to be heard and to contribute to EASO’s work.

During 2012, EASO continued strengthening its relationship with civil society and the Consultative Forum
membership base grew to 55 organisations. Throughout the year, EASO consulted registered civil society
organisations on various areas of its work: Annual Work Programme, Annual Report 2011, Training, Quality,
Age Assessment, Early warning and Preparedness System (EPS), resettlement and COI. EASO also invited civil
society organisations to participate in the Afghanistan Conference in November, which was open to Member
States, members of courts and tribunals, academics and NGOs. The turnout was encouraging and the out-
come demonstrated that when different actors come together to discuss specific topics, the result is more
comprehensive.

In cooperation with the Advisory Group, EASO elaborated an Operational Plan for the Consultative Forum. The
Operational plan provides the general parameters for consultation that will be applied in a systematic manner,
a framework for consultation that is coherent albeit flexible enough to allow for specific ad hoc consultation
needs that might be necessary form time to time. Following adoption by the Executive Director, the Manage-
ment Board endorsed it in September 2012. EASO also nominated the Consultative Forum Contact Point, as a
single point of contact with civil society, ensuring smoother and more effective communication between the
various civil society actors and the different units within EASO.

EASO organised the second plenary meeting on 26 November 2012. Although EASO consults various organi-
sations throughout the year, the plenary meeting has become a major event in the EASO calendar of activities
attracting around 75 participants most of whom NGOs working in the field of asylum.

At the November meeting, besides the Consultative Forum Operational Plan, participants had the opportunity
to discuss key EASO products and services during breakout sessions, such as the EASO Annual Report, EASO
Annual Work Programme 2014, EASO Training, Quality and Unaccompanied minors, and the EASO Early warn-
ing and Preparedness System. EASO also presented a draft calendar of consultation activities during 2013 (°3).

3.1.4. The European Refugee Fund

The European Refugee Fund has since its creation been a crucial instrument for Member States to address defi-
ciencies in their asylum systems, carry out pilot projects and experimentations, share knowledge and best prac-
tices through bi- and multilateral projects and improve the implementation of the European asylum acquis in
various areas.

EASO Annual Report 2011 devoted several pages to the projects implemented by Member States under Commu-
nity Actions and under their national programmes (**).

(%%) A special mention should be made of the report ‘Enhancing Intra-EU Solidarity Tools to Improve Quality and Fundamental Rights Protection in the Common
European Asylum System’ (January 2013), in which the European Council on Refugees and Exiles (ECRE) shares its views on a wide range of topics, including EASO
activities, Early Warning Mechanism, and Solidarity (be it financial, sharing of expertise, or in the form of intra-EU relocation). Cf. http://www.ecre.org/compo-
nent/content/article/56-ecre-actions/315-enhancing-intra-eu-solidarity-tools.html, accessed 17 April 2013.

(%) See EASO Annual Report 2011, pp. 49 and ff.


http://www.ecre.org/component/content/article/56-ecre-actions/315-enhancing-intra-eu-solidarity-tools.html
http://www.ecre.org/component/content/article/56-ecre-actions/315-enhancing-intra-eu-solidarity-tools.html
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The national ERF projects reported by Member States for 2012 are so numerous and so diverse that describing
them, even by broad categories, would largely exceed the limitations of the present report.

Inasmuch as a few trends may be identified, Member States seem to have concentrated their efforts on recep-
tion conditions — especially for vulnerable persons — including medical and psychological care; legal assistance
and counselling; training; resettlement and intra-EU relocation; integration of beneficiaries of international
protection; COl; and administrative reform with a view to better efficiency. Many projects are implemented by
or through non-governmental organisations whose contribution to the implementation of the CEAS should be
highlighted (%°).

The EU Commission regularly reports on the use of the money allocated through this important instrument of
European financial solidarity (°°).

In the present report a variety of concrete examples of ERF projects are mentioned in the thematic Sections they
relate to.

Year 2013 is the ERF’s last year. Starting in 2014 (until 2020) the new Asylum and Migration Fund (AMF) will focus
on people flows and the integrated management of migration. It will support actions addressing all aspects of
migration, including asylum, legal migration, integration and the return of irregularly staying non-EU nationals.
The AMF aims at ensuring a more coherent system to channel EU funding and increase the possibility of strategic
planning, while reducing the administrative burden on Member States. In 2012 the negotiations on the AMF were
ongoing ().

3.2. Important developments at the national level

3.2.1. Pressures on National Asylum Systems

Several Member States made major changes to their asylum systems in 2012, some of which were the result of
pressures on the national asylum systems, due to large numbers of applications, limited capacity to process appli-
cations, systemic deficiencies, or a combination of different factors. Of those Member States that have experi-
enced pressures in 2012, four Member States formally requested the assistance of EASO in providing operational
support to their asylum systems.

3.2.1.1. Greece

Greece has been facing great pressure at its external borders for several years (%8), while the country’s infrastruc-
ture was insufficient with respect to the management of the disproportionately large mixed flows, which include
persons potentially in need of international protection.

In line with the National Action Plan on Asylum and Migration Management agreed between the Greek author-
ities and the European Commission in 2010, and after the enactment of the law 3907/2011 ‘Establishment of
Asylum Service and First Reception Service, the transposition of the 2008/115/EC on common standards and pro-
cedures in Member States for returning illegally staying third-country nationals’, Greece proceeded with the set-
ting up and staffing of the new Asylum Service that is expected to be operational in June 2013, the new Appeals
Authority and the new First Reception Service. These bodies are civilian structures, under the authority of the
Ministry of Public Order and Citizen Protection, staffed with trained professionals and charged with the reception
and screening of applicants for international protection and the examination of their applications.

(%) Examples of projects co-financed under the ERF are available under http://ec.europa.eu/dgs/home-affairs/financing/fundings/example-of-projects/index_
en.htm, accessed 27 May 2013.

() For more information, see http://ec.europa.eu/dgs/home-affairs/financing/fundings/migration-asylum-borders/refugee-fund/index_en.htm, accessed 27
May 2013.

(°7) http://ec.europa.eu/dgs/home-affairs/financing/fundings/funding-home-affairs-beyond-2013/index_en.htm, accessed 27 May 2013.

(%) See EASO Annual Report 2011, p. 17 and ff.


http://ec.europa.eu/dgs/home-affairs/financing/fundings/example-of-projects/index_en.htm
http://ec.europa.eu/dgs/home-affairs/financing/fundings/example-of-projects/index_en.htm
http://ec.europa.eu/dgs/home-affairs/financing/fundings/migration-asylum-borders/refugee-fund/index_en.htm
http://ec.europa.eu/dgs/home-affairs/financing/fundings/funding-home-affairs-beyond-2013/index_en.htm
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EASO Support to Greece

In 2012, EASO supported the implementation of the National Action Plan on Asylum and Migration by helping
Greece with the establishment of the new Asylum Service, the new First Reception Service, the new Appeals
Authority, reception in general and reduction of the backlog via the deployment of experts from the different
EU member states via the so-called Asylum Support Teams (AST) and the involvement of EASO’s own expert
staff. (°°)

The basis for these deployments of asylum experts is the EASO Operating Plan for Greece, which was signed
on 1 April 2011 and has a duration of two years.

In addition, EASO and UNHCR signed a grant agreement (22 November 2012) on a project for 5 months on
operational support in strengthening the administrative appeals instance of the asylum-procedure in Greece,
including the clearance of the backlog of appeals.

In the allocation of European funds to Member States on the basis of the provisional budget of the four Funds of
the General Program ‘Solidarity and Management of Migration Flows’ for 2012, Greece received 3 601 857 euros
from the ERF. The national action plan under the ERF has been implementing various programs regarding the
improvement of infrastructure and asylum system supporting institutions (7).

3.2.1.2. Luxembourg

To deal with the increasing demands of applications for international protection caused by the inflow of appli-
cants from the Western Balkans, Luxembourg recruited additional staff to process applications in late 2011 and
2012. In order to train these personnel in asylum matters, the Minister for of Labour, Employment and Immigra-
tion asked EASO to provide support. An operating plan was signed on the margins of the JHA Council meeting of
26 January 2012 by Minister Nicolas Schmit and Dr Robert K. Visser, Executive Director of EASO.

EASO Support to Luxembourg

The support of EASO aimed to train the newly hired staff in ‘Interviewing Techniques’ and ‘Decision Making’.

Luxembourg has committed itself to the EASO training programme with own EAC trainers for the future in line
with EASO and EU policy. By the end of 2012, Luxembourg had 7 trainers in 4 different modules in its refugee
unit.

3.2.1.3. Sweden

The inflow of applicants for international protection in Sweden in 2012 exceeded the previous estimations due
to the large inflow of Syrian applicants, an unexpectedly high inflow from the Western Balkans (see 2.4.2, 2.4.3)
and the persistent influx from other countries of origin such as Somalia, Afghanistan and Eritrea. This put stress

(°°) For more details, see EASO Annual Activity Report 2012.
(°) In particular, the actions funded two related programmes:
A) Improving the conditions and infrastructure reception and asylum procedures.

Specific Actions:

Al Increase capacity and upgrade hosting services for asylum seekers

A3. Services for providing legal support and assistance to asylum seekers and people who enjoy international protection

A4, Social care, health services, psychological support and related consulting services with emphasis on vulnerable cases of the target group

A.5. Provide information to local communities, including increasing awareness and positive influence on public opinion as well as specific training of the
staff of local authorities and organisations which will come in contact with the target group in the process of reception.

A7 Interpreting / Translation Services to the relevant asylum authorities

B) Integration of persons of the target group whose stay in Greece has a permanent and steady nature.

Specific Actions:

B.1. Counselling and assistance in areas such as housing, basic means of living, integration into the labour market and assistance provided to medical,
psychological and social level

B.2. Activities that help the target group to adjust to Greek society at social and cultural level

B.3. Activities focusing on education, vocational training, Greek language courses and skills acquisition. (EMN Questionnaire)



46 — ANNUAL REPORT ON THE SITUATION OF ASYLUM IN THE EUROPEAN UNION 2012

on the national asylum systems and in the areas of reception and accommodation, as well as in the examination
of applications.

The Swedish authorities responded with administrative improvements and the recruitment of additional staff (7).
The Swedish Migration Board (SMB) established an Operational Division focusing on the coordination of the
various Divisions within the SMB, in order to gain flexibility, and better respond to the high number of migrants.

3.2.1.4. Italy

Italy’s present asylum and reception system faces major challenges. Externally, there were some cases of lower
courts in other Member States questioning the conditions in the Italian reception system and, as a consequence,
whether Dublin transfers should take place. Internally, the Italian Authorities have been assessing the situation
and discussing the need for enhancing and reinforcing parts of the asylum and reception system. Although sig-
nificant improvements have been made in recent years and are still being made, Italy encounters difficulties in
guaranteeing a homogenous level of services foreseen by the national legislation when large numbers of arrivals
take place. There is a need for a higher number of specialised personnel on country of origin information (COI)
and analytical capacity, an improvement in the reception system and for support to the appeals instance.

3.2.1.5. Malta/ Intra-EU Relocation

The Maltese Office of the Refugee Commissioner received a total of 2 114 applications for international protec-
tion in 2012, such that 2012 ranks the second highest year since 2001 in the number of irregular arrivals on the
island and the number of applications for international protection received by the Office of the Refugee Commis-
sioner. 86.3 % of applications received by the Office of the Refugee Commissioner in 2012, as in previous years,
were lodged by third country nationals (TCNs) who entered Malta irregularly by sea. ()

In view of the significant pressures facing Malta, and following an inter-Ministerial pledging conference organised
by the European Commission in May 2011, relocation of protected persons from Malta to other Member States
took place during 2012, as indicated in the table below. Relocation activities were organised either as part of the
EU pilot project on Intra-EU relocation (EUREMA), or through bilateral projects.

() Besides the recruitment of additional staff, measures at the Swedish Migration Board include a more flexible working week, with working shifts also covering
the weekend and the revision and improvement of legal positions and administrative guidelines vis-a-vis the situation in countries of origin by the legal depart-
ment and the Division for Asylum Examination within the Board.

(2) Cf. EASO Annual Activity Report 2012.

(®) Annual Report Matrix.
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Member State/Schengen Number of relocation Number of beneficiaries Bilateral/EU funded
Associated State places pledged relocated project
(2011-2012) (as at 23 January 2013) (")

Germany 150 153 (™) Bilateral

Poland 50 6 () EU-funded Project
Spain 25 Bilateral

The Netherlands 20 20 (") Bilateral

Denmark 10 10 (7®) Bilateral

Romania 10 EU-funded project
Slovakia 10 EU-funded project
Hungary 5 EU-funded project
Ireland 10 20 () Bilateral

Lithuania 6 4 (%) EU-funded project
Portugal 6 4 (3 EU-funded project
Bulgaria 4 EU-funded project
Total 306 217

Table 3: Intra-EU relocation from Malta by EU Member States: number of pledges in 2011-2012 and actual
relocations by January 2013

3.2.1.6. Others/Contingency planning

Having regard to the increasing inflow of applicants for international protection at EU or at national level, Mem-
ber States sought to anticipate and take measures in order to be able to face a possible additional inflow in the
best conditions.

Cyprus (3%) wrote to EU authorities that it would request EU support in case of a mass influx; Poland (¥°) recruited
additional staff for the asylum procedure and conducted studies on its ability to mobilise resources were it to

(") As at 23 January 2013.

(”*) Germany has relocated a total of 153 beneficiaries of international protection from Malta on a bilateral basis. On 29 November 2011, 147 beneficiaries
departed and on the 13 February 2012 another 6 persons departed to Germany, bringing the total to 153.

(%) 5 left on 17 January 2013. 1 left on 23 January 2013.

(”7) 20 left for the Netherlands on 6 June 2012.

(%) 1 beneficiary left Malta for Denmark on 26 March 2012; a further 7 beneficiaries left for Denmark on 17 October 2012; and 2 left on 11 December 2012.

() 10 beneficiaries left Malta for Ireland on 13 December 2011. In 2012 Ireland pledged to relocate a further 10 beneficiaries from Malta. These 10 beneficiaries
left Malta on 6 November 2012.

(%) 4 left on 12 December 2012.

(8%) 4 left for Portugal on 18 December 2012. The other 2 asked for the possibility to delay their relocation in view of personal matters. Portugal accepted but asked
for them to be relocated in January or February of 2013.

(%?) Cf. EASO fact finding report on intra-EU relocation activities from Malta, July 2012, (http://easo.europa.eu/wp-content/uploads/EUREMA-fact-finding-report-
EASO1.pdf), accessed 27 May 2013.

(#) For more details, see EASO Annual Activity Report 2012.

(8*) With regards to pressures on the asylum system, the Ministry of Interior addressed a written request to EASO and the European Commission for providing
support in case of mass influx of applicants for international protection from Syria. The request focuses on relocation. In the meantime, a national action plan
is being developed in order to address the situation in case of a mass influx, but this can only cover a very limited number of applicants. (EMN Questionnaire)
(%) Taking into account that the number of applicants for international protection in Poland in 2012 was high (10 753 applicants), an analysis of an internal
availability of additional human resources was conducted. The Department for the RSD Procedure was strengthened by engaging more employees in the RSD
examination, including in conducting of an asylum interviews. Also in 2012, the Ministry of Interior carried out preparatory works for the development of an action


http://easo.europa.eu/wp-content/uploads/EUREMA-fact-finding-report-EASO1.pdf
http://easo.europa.eu/wp-content/uploads/EUREMA-fact-finding-report-EASO1.pdf
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react to a sudden inflow. Latvia also developed contingency planning (%). Sweden established a Migration intelli-
gence unit at the Swedish Migration Board (SMB), the purpose of which is to coordinate and ensure high quality
of the SMB’s systematic intelligence work. In order to achieve this, relevant changes will be analysed in time, and
communicated through, for example, forecasts.

3.2.2. Institutional changes

In 2012 several Member States introduced or implemented institutional changes.

Centralisation

In Austria, a new act was passed by Parliament, which foresees in the establishment of one central authority
exclusively dealing with asylum and alien police matters by 2014, called the Federal Office of Immigration and
Asylum Matters (¥7). Also the second instance will be reformed as of 2014, with the asylum court being merged
into a Federal Administrative Court (Bundesverwaltungsgericht). In Belgium, one State Secretary became respon-
sible for all aspects of the migration and asylum policy, including also reception, voluntary and forced return,
which were previously under the mandate of two different ministries (). Bulgaria concentrated the litigation of
appeals in asylum in one specialised jurisdiction based in Sofia ().

Division

In Denmark, the Danish Immigration Service (DIS) was split into two separate entities at the end of 2011, the
competence for asylum now comes under the umbrella of the Ministry of Justice (*°). Likewise, in the United
Kingdom, some competencies of the United Kingdom Border Agency (UKBA) were transferred to a newly created
body; asylum remained within the remit of the UKBA (°).

Change of Ministry/administrative status

While the above-mentioned division of the DIS in Denmark also entailed a change of Ministry as regards asylum,
there were similar changes in other Member States:

In Malta, the Prime Minister assumed the role of the outgoing Minister for Home Affairs (°2), including migra-
tion and asylum. In the Netherlands, the Dutch Immigration and Naturalisation Service — as well as of other
services involved in migration and asylum — returned to the Ministry of Security and Justice, like under previous

concept in the light of mass inflow of foreigners into the territory of the Republic of Poland. An important element of the concept was the Diagnosis of the system
of reaction to the mass inflow of foreigners —an attempt at an analysis of the risk of mass inflow of foreigners to Poland and study of available resources, including
procedural, human, technical and financial. (EMN Questionnaire)

(%) On 4 July 2012, the Cabinet of Ministers adopted order No. 312 ‘On Plan of Measures for Coordinated Action of Institutions in Relation to the Possible Arrival
of Asylum Seekers from Crisis-Affected Countries to Latvia’, stipulating the actions of involved institutions in the case of mass arrival of applicants for international
protection. (EMN Questionnaire)

(%7) On 5th July 2012 the Austrian parliament enacted the Foreigners’ Authorities Restructuring Act (‘FARA’, Federal Law Gazette of 16 August 2012, No. 12012/97).
(%) End of December 2011 the new Belgian government was sworn in and Ms Maggie De Block was appointed as State Secretary for Asylum and Migration. To
allow for the development of a more comprehensive policy on asylum competences, reception and return, the government decided to concentrate all aspects of
migration and asylum policy in one cabinet. (Annual Report Matrix)

() Annual Report Matrix.

(°) As of 3 October 2011, the Ministry of Refugee, Immigration and Integration Affairs is closed. The ministry’s responsibilities have been transferred to other min-
istries. Asylum, humanitarian residence, family reunification, residence for EU citizens, Danish citizenship and short-term visas are now the responsibilities of the
Ministry of Justice. Cf. http://www.nyidanmark.dk/en-us/News/News/danish_immigration_service/2011/Oktober/inm-is-closed.htm, accessed 11 April 2013.
(°1) In March 2012, the UK Border Agency split its functions in two and created a separate Border Force. Border Force is a law enforcement command within
the Home Office and is led by Director General, Sir Charles Montgomery. Border Force works to secure the UK border and protect the UK from terrorism, crime,
revenue fraud and immigration abuse, whilst supporting economic growth by facilitating legitimate trade and travel. The UK Border Agency is responsible for
immigration, asylum and visas. (Annual Report Matrix) It should be noted that on 1 April 2013 the Home Secretary announced the UKBA would be split up and its
functions would no longer exist as part of an Agency, but would come back under the main Home Office structure.

(°2) Pursuant to the Cabinet reshuffle of January 2012, the Ministry for Justice and Home Affairs was re-designated as the Ministry for Home and Parliamentary
Affairs. Following the resignation of the Minister for Home and Parliamentary Affairs in May 2012 the Ministry was re-designated as the Ministry for Home Affairs,
which fell under the direct responsibility of the Prime Minister. (Annual Report Matrix)


http://www.nyidanmark.dk/en-us/News/News/danish_immigration_service/2011/Oktober/inm-is-closed.htm
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governments (°3). In Slovakia, the administrative body dealing with asylum became a Directorate in the Ministry
of Interior (*4).

Reorganisation

In Slovenia, migration and asylum-related competences underwent a far-reaching reshuffle (*°). Less visible inter-
nal administrative restructuration within the bodies in charge of asylum occurred in Germany (%), Finland (%’),
France (%).

3.2.3. Important national jurisprudence

While the rulings of the CJEU and of the ECtHR have an immediate and EU-wide influence on both administrative
practice at first instance and the judgements of national courts, it is a remarkable trend that some national courts
expressly refer to landmark decisions of the higher Courts of other Member States.

Thus, on the issue of religious minorities/particular social groups — in that case, sexual orientation — the Supreme
Administrative Court of Finland (*°) expressly referred to a ruling issued by the Supreme Court of the United King-
dom in the case HJ (Iran), whose basic principle that an individual should not be obliged to hide personal char-
acteristics that are essential to them, such as religious beliefs or sexual orientation/gender identity, is identical
to the principles of the Judgement of 5 September 2012 of the Court of Justice of the European Union (C-71/11
and C-99/11) (see above 3.1.2.). A similar decision was issued regarding religious minorities in Afghanistan ().

Unsurprisingly, the HJ decision set a precedent whose reasoning was expanded by British courts to other situa-
tions in other countries of origin, for instance the visible absence of political enthusiasm in favour of the govern-
ment in Zimbabwe ().

Similar principles guided the Council of State in the Netherlands, with an additional reference to the Sufi and EImi
v UK decision of the ECtHR (*%?), on the issue of ‘westernisation’ of Somali applicants who have resided for a long
time in European countries. The Dutch government had to change its policy in this regard (*®).

(°*) Migration policy Department, including agencies INS, COA (reception) and DT&V (return) have been moved from the Ministry of the interior and Kingdom
relations to Ministry of Security and Justice. (Annual Report Matrix)

(°*) On 31 December 2012, the Migration Office was on the basis of a ministerial decision turned from an independent budgetary organisation to one of the
offices of the Ministry of Interior with direct subordination to the State Secretary of the Ministry of Interior and within the same budget for the whole ministry.
() The Migration and Integration Directorate was merged with internal administrative affairs into the Internal Administrative Affairs, Migration and Naturalisation
Directorate. Within the new Internal Administrative Affairs, Migration and Naturalisation Directorate, a Migration Office has been established and within this
office three divisions have been created, which are also involved into international protection issues, namely the Migration Policy and Legislation Division, the
Status Affairs Division and the Accommodation, Care and Integration Division. The new Status Affairs Division was established for decision making in all matters in
the field of migration, including in international protection procedures, the Accommodation, Care and Integration Division for reception and integration issues and
the Migration Policy and Legislation Division for policy and legislation making in the field of migration, including international protection. (Annual Report Matrix)
(%) Some institutional changes have been implemented since 1st October regarding IT units, some divisions have changed parts of responsibilities and instead of
Division 500 ‘Operative Controlling’, a new unit called ‘Developing and Optimising Asylum Procedures’ has started.

(°’) The Asylum Unit of the Finnish Immigration Service (FIS) formed new teams for separate processes; e.g., a section for cessation and cancellation of the refugee
statuses, a new Passport team, the Resettlement Section, and one common secretarial team for all asylum sections in Helsinki. The asylum process for unaccom-
panied minors was divided over all of the sections in the Asylum Unit. Previously it was handled in the Helsinki 2 section, which now only focuses on resettlement
issues. (Annual Report Matrix)

(°®) In March 2012, OFPRA reorganised the distribution of countries of origin in its different geographical divisions so as to better share the burden of the total
caseload (OFPRA has four geographical divisions consisting of Asia, Europe, Africa and America/Maghreb).

(*) The Supreme Administrative Court gave a precedent on the issue of belonging to a particular social group, namely on sexual orientation. In its decision the
Court referred to the HJ (Iran) and HT (Cameroon) v. Secretary of State of the Home Department (2010 UKC 31, UK Supreme Court, 7 July 2010). (Annual Report
Matrix)

(*°°) In 2012 the Supreme Administrative Court stated that applicants from Afghanistan that are perceived to have contravened Sharia law (for example Christians,
or converts to Christianity) are not able to resort to the protection of the authorities in case of facing persecution or being subjected to serious harm practiced
by private persons. It should not be required that a person hides his/her religious conviction. Based on this decision applicants that are Christians or credibly
converted to Christianity are granted international protection. (Annual Report Matrix)

(1) In the case of RT (Zimbabwe) the Supreme Court has held that the HJ (Iran) principle - that an applicant for international protection should not be required
to conceal the protected characteristic of sexual orientation simply to avoid persecution - be extended to applicants who applies for international protection on
the basis of a fear of persecution on the grounds of lack of political belief, regardless of how important their lack of belief is to them. Cf. http://www.bailii.org/
uk/cases/UKSC/2012/38.html, accessed 27 May 2013.

(22) See EASO Annual Report 2011, p. 47.

(%) On 31 July 2012, the Dutch Council of State decided that the judgment of the European Court for Human Rights in the case of the UK vs. Sufi and EImi had
not been implemented completely in the Dutch policy regarding Somalia, because the element of ‘westernisation” was not specifically taken into account. To
implement the decision of the Dutch Council of State, the Dutch policy has been changed. The third country nationals in the case Sufi and EImi had stayed in the
UK for respectively 8 and 23 years (Sufi was under-age when arriving in the UK). In the Netherlands the decision on whether or not an applicant for international
protection from Somalia is ‘westernised’ (concerning features that cannot be hidden) is currently considered when taking the decision on the application.


http://www.bailii.org/uk/cases/UKSC/2012/38.html
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The interpretation of Article 15 QD, in particular its point c) regarding indiscriminate violence in a context of
armed conflict and the analysis of specific situations in which it is or not applicable in light of the Elgafaji ruling
of the CJEU, gave rise to several decisions of national courts. A decision of the Helsinki Administrative Court in
Finland regarding the criteria for admission to the benefit of subsidiary protection under the said provisions (1*4);
decisions of the Upper Tribunal in the United Kingdom regarding its application to the situation of different coun-
tries of origin (Afghanistan, Iraq) (}%°); and a decision of the Federal Administrative Court of Germany regarding
the conditions of applicability of the ‘internal flight alternative’ in the context of an armed conflict affecting parts
of the country of origin ().

The Supreme Administrative Court (SAC) of Poland in its decision of 8 August 2012, File No 1550/11 referred to
the case Berrehab v. the Netherlands, 21 June 1988, § 21, the case Keegan v. Ireland, 26 May 1994, § 44-45 and
Haas v. Netherland, 13 January 2004, § 43 on the interpretation of ‘family life’. The SAC of Poland stated that
family life covers close personal ties, regular contacts and a certain degree of intimacy (ECHR judgment of 21 June
1988 on the Berrehab v. the Netherlands, § 21). Other indications beside the joint household, may exceptionally
demonstrate a sufficient and stable bond which meets the level of a de facto family tie. The assessment should
focus on the nature of the relationship, including the mutual interest, affection and dependence (ECHR judgment
of 26 May 1994 on the Keegan v. Ireland, § 44-45) (1).

Again regarding particular social groups, the Conseil d’Etat in France on 21 December 2012 delivered a decision
on female genital mutilation (FGM) and Mali that overturned the established jurisprudence of the National Court
of Asylum and practice of OFPRA that consisted in granting subsidiary protection to the girls at risk and to their
parents as well for the purpose of family unity. The Conseil d’Etat decided that non-excised women are regarded
as a particular social group in Mali and, hence, do qualify for refugee status ().

However, since the most important issues regarding the interpretation of the provisions of the EU Asylum Direc-
tives and Regulations may be addressed by way of a preliminary ruling of the CJEU, salient national jurisprudence
deal with the interpretation of national law.

Constitutional Law

On the direct applicability of the provision of the Constitution regarding asylum in Italy, the High Court of Cassa-
tion ruled that the right to asylum enshrined in the Constitution is fully implemented through the existing insti-
tutions of refugee status, subsidiary protection and humanitarian leave to remain, leaving no scope for directly
invoking the Constitution (2%).

(%) Before, the choice between subsidiary protection and humanitarian protection has been based on the level of armed conflict in the area concerned. Due to
recent decisions of the Helsinki Administrative Court the Finnish Immigration Service will assess more thoroughly the personal circumstances of the applicants
coming from those areas in the light of Article 15 (c) of Council Directive 2004/83/EC of 29 April 2004 on minimum standards. (Annual Report Matrix)

() On 18 May 2012 the Upper Tribunal handed down its determination in AK (Article 15(c)) Afghanistan CG [2012] UKUT 00163(IAC) in which it found that the
level of indiscriminate violence in Afghanistan taken as a whole is not at such a high level as to mean that there is a general risk within the meaning of Article 15(c)
of the Qualification Directive. The Upper Tribunal similarly handed down a determination on 13 November 2012 in the case of HM and others (Article 15(c)) Iraq
CG [2012] UKUT 00409(IAC) which found that there was no general Article 15(c) in Irag. (Annual Report Matrix)

(1) Federal Administrative Court order of 14 November 2012 - 10 B 22.12: In the case of armed conflict which does not involve the entire country, the risk
assessment required by Section 60 (7) second sentence of the Residence Act is to be based on the actual destination of the foreigner upon his or her return. If the
foreigner cannot return to his or her home region of the country of origin due to the threat of danger there, he or she may be sent to another part of the country
of origin only under the conditions given in Article 8 of Council Directive 2004/83/EC (Asylum Qualifications Directive) (the applicant can reasonably be expected
to stay in the part of the country where there is no real risk of suffering serious harm). (Annual Report Matrix)

(1) The ECHR highlighted that the natural bond between parent and child is so important that even if family life understood as the creation of the family commu-
nity living together for various reasons is broken or completed, it is inadvisable to further eliminate any possibility to maintain contact between them. Sporadic
contact with the child does not prove, however, the existence of family life between it and the parent (see e.g., Haas v. the Netherlands, judgment of 13 January
2004, § 43). The SAC of Poland in its decision underlined that the particular situation of the party relating from long-term imprisonment is not conducive to the
support of family ties — particularly of the bond between the party — as a parent and their minor, because the frequent contact between them is severely limited,
their mutual residence is not possible. The assessment of the existence and quality of family life of the imprisoned person should concentrate on other aspects,
such as mentioned above: mutual interest, affection and dependence and should include circumstances existing before the imprisonment indicating the existence
of an actual family life.

(%) The Conseil d’Etat stated on 21 December 2012 that ‘in a society where FGM are so commonly accepted that they may be regarded as a social norm, non-mu-
tilated girls and teenagers do form a social group’. Where the girls have been born in France, however, the parents who refrained from having the girls mutilated
are not a social group because this practice is punished under national criminal law. In another case, the Council of State judged that having one’s child victim of
FGM against one’s will is not an ‘inhuman or degrading treatment’ inflicted on the parents. (Annual Report Matrix). More about the issue of FGM and international
protection in: UNHCR, Too much pain: Female genital mutilation and asylum in the European Union — A statistical study, February 2013, (http://www.unhcr.org/
refworld/pdfid/512c72ec2.pdf), accessed 11 April 2013 and European Institute for Gender Equality (EIGE), Female genital mutilation in the European Union and
Croatia, 2013, (http://www.eige.europa.eu/sites/default/files/EIGE-Report-FGM-in-the-EU-and-Croatia.pdf), accessed 11 April 2013.

(%) High Court of Cassation judgement No.10686 of 26/6/2012.


http://www.unhcr.org/refworld/pdfid/512c72ec2.pdf
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Procedural Law

The Supreme Administrative Court of the Czech Republic decided that there is no obligation to examine admis-
sibility to subsidiary protection where the application has already been refused as inadmissible for asylum (11).

The Supreme Administrative Court (SAC) of Poland reiterated that the refugee status determination initiated
upon a subsequent application in its scope can refer only to those protection relevant facts that happened after
the examination of the initial application (). In another judgment, the SAC of Poland stated that the authority
cannot limit itself to finding that the applicant did not provide new facts relevant from the point of view of inter-
national protection, but is also obliged to establish that the situation in the country of origin has not changed
prior to the issuance of the decision on discontinuation of the proceedings that were based on the finding that
the new application is identical to the previous one. Therefore, the request for protection in light of change of the
situation in the country of origin should be assessed within the framework of a new asylum procedure and not by
changing the previous negative decision by reopening the procedure (*2).

The Federal Administrative Court of Germany judged that a review of whether a beneficiary of international pro-
tection is still entitled to protection is not invalid solely because the decision was issued past the deadline (13).

In Greece, the Council of State ruled on the respective obligations of the applicant and the deciding authority and
the status of the opinion of the Advisory Committee (}4).

The National Court of Asylum in France decided on 21 February 2012 that, although it is competent for examining
the substance of the case, it may send an application back to OFPRA for a decision on the merits when, for formal
reasons that have been found to be illegal, the applicant was denied a substantive examination of his/her situa-
tion at first instance (**°). This decision sets the principles after a long series of litigation regarding cases that had
been rejected without interview by OFPRA as ‘manifestly unfounded’ on the sole ground that, by making his/her
fingerprints illegible, the applicant had failed to cooperate in establishing his/her identity and nationality.

The abovementioned Italian High Court of Cassation ruled about the consequence of the non-transposition of
certain provisions of EU asylum Directives in national law (*'?) (in that case Article 8 QD on ‘internal flight alterna-
tive’) and on the scope of the obligation to inform the applicant in a language s/he understands (**7).

The Migration Court of Appeal of Sweden ruled on the practical consequence for the Swedish Migration Board of
the existence of a medical certificate indicating that the applicant was subjected to torture (*¢).

The Supreme Administrative Court of Poland determined that all submitted foreign language documents require
the party to indicate in the application the occurrence of those facts and circumstances which the submitted
document has to prove (**°).

(1°) The issue of inadmissible application for asylum was solved by the Supreme Administrative Court in 2012 by decision of special (expanded) senate. Accord-
ing to the Supreme Administrative court decision there is not an obligation under the national, international or European law to examine whether an applicant
qualifies for subsidiary protection in case of inadmissible application for asylum. (Annual Report Matrix)

(11) Events that have occurred in the past and have already been taken into account by the Head of the Office for Foreigners in his final decision are considered as
res judicata. A subsequent application based solely on the same grounds as the initial application (without any new facts) is thus to be considered as inadmissible.
Judgment of 9 May 2012, File OSK 1356/11.

(*2) Supreme Administrative Court of Poland judgment of 20 December 2012, File 2507/11.

(13) Federal Administrative Court, judgment of 5 June 2012 - 10 C 4.11: Revocation does not violate the law because the Federal Office did not meet the deadline
given in Section 73 (2a) and (7) of the Asylum Procedure Act; the review obligation consists exclusively in the public interest.

(14) One of the noteworthy decisions issued by the Council of State in 2012 concerns the cancellation of the ministerial decision that rejected the asylum request
of an applicant who claimed fear of persecution because he deserted from the armed forces on grounds of conscience. Quoting — as a means of interpretation of
the refugee definition - the relevant article of the Qualification Directive, the Council of State decided that the Minister should have taken into consideration the
opinion of the Advisory Committee that assessed that the asylum applicant is a refugee (decision No. 2450/2012 of the Council of State).

(1°) Although the National Court of Asylum is competent to make a new examination of the substance of the case, it goes differently when the applicant was
denied a substantive examination of his/her case, which is an essential guarantee in asylum procedures. In such a case, the Court may nullify OFPRA’s decision
and send the case back to it for a substantive examination. (Annual Report Matrix)

(1) The High Court of Cassation through judgement no. 2294/12 determined the necessity to grant international protection even if the applicant might find
protection in another safe area of his/her country of origin, since the European directive which provided for such a possibility (art. 8 no. 2004/83/EC) was not
incorporated into Italian Leg. Decree No. 251/2007.

(17) Through the same judgement, the High Court made it clear that the obligation to translate the measure taken by the administration into a foreign language
understood by the concerned Third Country national relates only to expulsion measures, that is those relating to entry and stay on the national territory.

(18) Case No. UM 4609-10: The Swedish Migration Court of Appeal has clarified that subsequent medical examination of torture should be undertaken, if there
is a medical certificate available indicating that the applicant has been subjected to torture, even if the applicant’s asylum application contains facts with low
credibility. The Swedish Migration Board conducts medical examination of torture if there are indications that the applicant has been subjected to torture.

(1°) Supreme Administrative Court (SAC) of Poland judgment of 09 May 2012, File 1462/11. The SAC underlined that translation of a document the content of
which is not relevant to the case would be aimless - particularly in relation to voluminous documents, or documents with specialised terminology, will create
unnecessary costs and will lead to excessive prolongation of the proceedings. The crucial role of procedural steps undertaken prior to the examination of the



52 — ANNUAL REPORT ON THE SITUATION OF ASYLUM IN THE EUROPEAN UNION 2012

Material Law

The German Federal Administrative Court issued a decision relating to the risks to be considered when deciding
on cessation/revocation of international protection (2°).

The Greek Council of State found that an exclusion clause is still applicable in spite of the applicant having served
his/her sentence (*2!). The issue of proportionality was also raised.

On sexual orientation, the Italian High Court of Cassation found that an applicant is eligible to international pro-
tection if homosexuality is punishable by imprisonment in his/her country of origin (*?2).

3.2.4. Major legislative changes in Member States

Several Member States have introduced or have planned new legislation or amendments to existing laws ().
New legislation of a general nature directly or indirectly regarding asylum is often intended to transpose or com-
plete the transposition of the EU asylum acquis. More specific legal provisions are adopted to adapt the asylum
system to new realities or correct loopholes that can be abused.

Of a general nature and not connected to the transposition of EU legal instruments were the changes to the
Presidential Decree currently regulating the transitional asylum procedure in Greece (***), and a new legal act in
Poland regarding several areas of the asylum system (*?°). An amendment to the International Protection Act in
Slovenia whose specific provisions are mentioned in other Sections as appropriate also abolished the possibility
to apply for international protection at Slovene embassies.

contents of a document was emphasised. It includes a preliminary analysis of the suitability of the evidence leading to determination whether the object of
evidence is relevant to the case, and may contribute to the clarification, especially if the fact is not supported by other evidence. All foreign-language documents
submitted require the party to indicate in the application the occurrence of those facts and circumstances the submitted document has to prove. There are no
obstacles for the authority to make the preliminary assessment of suitability of a foreign language document on the basis of the document’s content summary
prepared by the party submitting the evidence, in the context of the evidence thesis presented, or to commit the party to indicate the excerpt or excerpts in the
document proving thesis evidence.

(12°) Federal Administrative Court, judgment of 1 March 2012 - 10 C 11.11: If refugee status is revoked, the assessment of the likelihood of persecution is to be
based on the standard of significant probability of persecution.

(*#) In decision No. 1661/2012 of the Council of State, concerning the implementation of the exclusion clause for a non-political crime committed outside the
country of asylum, the Council of State decided that the fact that the applicant served the sentence imposed on him by the criminal Court is not crucial. The
offence committed by the applicant (attempted murder of the Indian Ambassador in Romania), is not ‘political’, ‘complex’ or ‘related’ crime, even though it
was committed on the basis of the political beliefs or principles of the perpetrator or for the realisation of such aspirations. An interesting minority opinion is
expressed in this decision as three of the judges stated that the Minister did not take into consideration (principle of proportionality) the fact that the asylum
applicant served the sentence imposed on him by the criminal court. Furthermore, noting that the Minister granted the asylum applicant the right to stay in
Greece for humanitarian reasons, the Council of State mentioned the decisions issued by the Court of the European Union on the cases C-57/09, C-101/09 and
by the ECHR on the cases Chahal versus UK, Ahmed versus Austria and Saadi versus Italy. (Annual Report Matrix)

(122) Through judgement No. 15981/12 the High Court established that an homosexual national can be regarded as persecuted in his/her country in case homo-
sexuality is punishable by imprisonment, according to his/her national legal system. (EMN Questionnaire)

(}2%) In order to avoid a long and fastidious list, only legislation of a general nature is mentioned here. New legal provisions regarding specific issues that are
examined separately in the course of the present report are mentioned in the respective sections/sub-sections. For the sake of consistency and in order to avoid
repetition from one year to another, only legislation that has been enacted or that entered into force in 2012 is mentioned; legislation in preparatory phase and
Bills being debated in national Parliaments are not.

(12) Presidential Decree 114 of 2010, the main legislative act regulating the asylum procedure during the transitional period (procedure carried out by the respon-
sible Police Authorities) was amended during 2012 as follows:

(%) Article 13 ‘Detention’: An additional reason for allowing the detention of previously arrested illegal immigrants was introduced. Furthermore, a possibility for
prolonging the detention of already detained illegal immigrants in cases of obvious abuse of the asylum procedure before returning to the country of origin was
introduced.

(°) Article 14 ‘Explicit — Implicit withdrawal’: A provision was added in order to facilitate the identification of the active and inactive cases of pending appeals.

(%) Article 26 ‘Appeal Committees’: An amendment regarding the status of the Chairs of the Committees was introduced, in order to deal with the lack of availa-
bility of civil servants to cover the needs. (EMN Questionnaire)

(1) A new legal act introducing amendments to the Act of 13 June 2003 on granting protection to foreigners within the territory of the Republic of Poland was
signed on 28 August 2011 and come into force on 1 January 2012. A new act amends the Act of 13 June 2003 as regards the following issues: Relocation and
resettlement; Detention of applicants for international protection; Decisions on transfer and discontinuation of the procedure on the basis of the Dublin Regu-
lation; Obligation to report to the reception center after lodging an application; Grounds for discontinuation of the asylum procedure; Social assistance for the
applicants. (Annual Report Matrix)
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3.2.5. Key policy changes, relating to integrity, efficiency and quality

3.2.5.1. Integrity

The following measures have been taken in 2012 to combat abuses in the asylum field and safeguard the integrity
of the international protection system:

Establishing the identity of applicants for international protection

Establishing the identity of an applicant for asylum — both as an individual and as a national of a certain country
(or a person having his/her habitual residence in the said country in case of a stateless person) — is a necessary
step for the determination of international protection needs. Additionally, it is a tool to combat fraud and other
misuses of the asylum system.

Several Member States mentioned the usefulness of a database of identity and other documents used to identify
a person (e.g., birth certificates) established and maintained by the Netherlands — Documents Information Sys-
tem Civil Status (DISCS).

Language analysis is a method used to determine an applicant’s origin or place of socialisation, that has been
used for years by some Member States, especially Germany, the Netherlands, Finland, Sweden, Ireland and Lux-
embourg (1%¢). Slovakia mentioned that it used this method for the first time in 2012 (*¥’), while the United King-
dom resumed using it at the end of 2011 after an interruption ().

Taking the fingerprints of all applicants for international protection is an obligation under the Eurodac Regula-
tion (*?°). Member States have been faced with applicants who altered, damaged or erased their fingerprints in
order to avoid detection. The use of new machines allowing for a deep scan of underlying skin layers can prevent
abuses linked to the phenomenon of unreadable fingerprints and have been used in Sweden.

Eurodac however cannot detect all cases of multiple applications and abuse of the asylum system. Bi-lateral
cooperation can help in detecting other cases. The United Kingdom cooperated with Belgium (**°) and Ireland (**!)
to identify applicants who had resided in Great Britain before applying for asylum in one of the other Member
States.

As an additional measure to the detection of multiple applications through Eurodac, Sweden started to systemat-
ically check the fingerprints of applicants for international protection against the data contained in the European
Visa Information System (VIS), enabling Sweden to improve its Visa handling system and establish the responsi-
bility of other Member States under the provisions of the Dublin Il Regulation. (23?)

(%) Luxembourg uses language analysis since 2007. In order to determine the country of origin of international protection seekers without identity documents
through the means of linguistic tests, Luxembourg cooperates closely with the German BAMF. (EMN Questionnaire)

(**7) In 2012, the Slovak Republic had the opportunity to test the use of language analysis. The first five ones were made under the GDISC project in collaboration
with Malta. The project was completed on 30 June 2012. (EMN Questionnaire)

(128) Language Analysis testing was re-launched in the UK at the end of 2011, with testing levels increasing during 2012. During this time the use of Language
Analysis Testing was closely monitored, resulting in sufficient evidence for those claiming to be of Palestinian national origin, of Kuwaiti national origin and Syrian
nationality to allow for an Equality Act exemption for targeted testing, which came into force in February 2013). (EMN Questionnaire)

(1) Council Regulation (EC) No 2725/2000 of 11 December 2000 concerning the establishment of ‘Eurodac’ for the comparison of fingerprints for the effective
application of the Dublin Convention, (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000R2725:EN:HTML), accessed 27 May 2013.

(1) As it became clear that a significant number of applicants from Bangladesh and Nepal in Belgium had stayed in the UK prior to their asylum application in Bel-
gium, the Belgian Office of the Commissioner General for Refugees and Stateless Persons and the UKBA agreed to systematically verify fingerprints of applicants
from these countries. Since this cooperation is in place, the number of applicants from these countries in Belgium dropped considerably.

(*31) The Irish Naturalisation and Immigration Service is progressing a data sharing exercise with the UK Border Agency in respect of failed applicants for inter-
national protection whose cases are currently being considered by INIS for Leave to Remain and/or Subsidiary Protection. This involves the referral by INIS of
applicants’ fingerprints to the UKBA for checks against UK immigration records. The purpose of the exchange is to establish if the persons concerned have a UK
immigration history which may assist INIS in processing cases to a final decision and facilitating removals where appropriate. In 2012 cross-referencing of finger-
prints from 1,750 failed applicants with UK immigration records also took place during the year, with ‘almost 30 %’ matched and a very significant proportion
showing a different identity in UK records. (EMN Questionnaire).

(332) In February 2012, Sweden started making automatic fingerprint researches for applicants for international protection in the Visa Information System (VIS).
Between February 1 2012 until February 14 2013, this resulted in more than 1400 hits. As a result of this, little less than 1000 take charge requests according to
the Dublin Regulation have been sent to other Member States. Most of these cases would not have been detected otherwise. (Annual Report Matrix)
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In order to prevent frauds linked to identity, the United Kingdom started issuing biometric documents to appli-
cants and beneficiaries of international protection (33).

Removing pull-factors

The duration of procedures has been identified as one of the main pull-factors for certain applicants whose
motivations are linked solely to the availability of social benefits during asylum procedures. How Member States
have endeavoured to speed up their system is described in other parts of the present report (see inter alia 2.4.3,
3.2.5.2).

Member States have identified other areas of their system that can be abused or exploited and have tried and
remedy the loopholes in their legislation.

Benefits granted in the framework of voluntary/assisted return schemes are one of the said pull-factors. The
Netherlands found that its system might be misused by certain categories and has strengthened the condi-
tions for obtaining such benefits (134). As reported above (see inter alia 2.4.3, 3.2.5.2), Belgium and Luxembourg
too addressed the issue of the pull-effect of their voluntary return incentives. France took a similar decision in
December ().

Subsequent applications

As mentioned above (see 2.2), subsequent applications can have a significant bearing on national asylum sys-
tems. Additionally, the abuse of other procedures aiming at obtaining a legal residence for other reasons (e.g., on
medical grounds) that can be used in parallel or after the completion of the asylum procedure may have adverse
consequences on the integrity and credibility of the asylum system when used as delaying tactics.

The Belgian government submitted in October 2012 a new Bill that, when passed, will modify the management
of subsequent applications for international protection (*3¢).

In France, 86 % of all subsequent applications are channelled into the ‘priority’ procedure (**’) in which OFPRA is
making a decision within two weeks (96 hours when the applicant is in detention).

The United Kingdom adopted administrative measures to speed up the examination of subsequent applications,
especially since a High Court decision had censured the delay during which such applicants were left without
social support ().

(1%) The UK Border Agency rolled out Biometric Residence Permits to Asylum in February 2012 so that all applicants granted leave to remain in the UK for more
than six months now receive a Biometric Residence Permit as evidence of their right to be in the UK. Successful applicants given permission to stay in the UK for
more than six months are required to register their fingerprints and digital facial image. (EMN Questionnaire)

(1) In 2012 the inflow of some nationalities showed that there might be a misuse of the Dutch return regulations by making asylum requests in the Netherlands.
As a result the Dutch government took the following measures: (Alleged) applicants for international protection originating from Georgia have been excluded
from the financial contribution under the REAN (Return and Emigration of Aliens from the Netherlands) programme; (alleged) applicants originating from the
Russian Federation and claimed by another country under the Dublin Convention have been excluded from the financial contribution under REAN, the Return
and Reintegration Regulation (HRT) and the in kind reintegration assistance under the Subsidy Framework on Voluntary and Sustainable Return; other (alleged)
applicants originating from the Russian Federation are still eligible for the aforementioned return regulations. Despite of the exclusion from the Dutch return
regulations, (alleged) nationals originating from Georgia and the Russian Federation are still eligible for AVR (Assisted Voluntary Return) projects financed by
European funding (e.g., European Return Fund). (EMN Questionnaire)

(*35) Executive Decision of 16 January 2013, published in the Journal Officiel de la République Frangaise on 19 January 2013.

(1) The competence to assess new facts and circumstances presented by the asylum applicant during a subsequent application will shift from the Immigration
Department to the Office of the Commissioner General for Refugees and Stateless Persons (CGRS). There will be a clearer description of the concept of ‘new ele-
ment’. This should allow an accelerated treatment for many unfounded subsequent applications. Subsequent applications make up around 30 % of all applications
for international protection in 2012. (EMN Questionnaire)

(*¥7) EMN Questionnaire.

(28) On the 10th July 2012 the High Court handed down its determination in Haile and Kanyemba. The case was brought by two failed applicants who had lodged
further submissions and applied for section 4 support. The application was made on the basis that they could not be reasonably expected to leave the United
Kingdom until the submissions were answered and needed accommodation in the meantime. The challenge was mainly directed at the UK practice of trying to
formally respond to the further submissions before dealing with the support application with the aim that if the submissions are rejected the support application
will fail. Immediate steps were taken to remove the part of the casework instruction referred to in the court order. This was replaced by provisions that require the
case owner to identify vulnerable cases (e.g., street homeless cases and where there are children) and process them within 2 working days. The new instruction
also made clear that the support application should not be delayed because of administrative problems in dealing with the further submissions and generally
should take no longer than 5 days to process in non-vulnerable cases. (EMN Questionnaire)
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Safe country concepts (Asylum Procedures Directive: Articles 26, 27, 29 (**%)-31)

Many Member States apply one or more safe country concepts as foreseen in the Asylum Procedures Direc-
tive (first country of asylum, safe third country or safe country of origin) to increase the speed of their asylum
procedures to speed up the examination of a case by either (a) channelling the application into an accelerated
procedure or (b) by declining to make a decision on the merits of the application vis-a-vis the country of origin.

Several Member States (1*°) maintain a national list of safe countries. The most notable changes in 2012 were as
follows:

Belgium established a list of seven safe countries of origin: Albania, Bosnia-Herzegovina, Montenegro, FYROM,
Kosovo, Serbia and India (**). In addition, the government decided to introduce the notion of first country of
asylum into national legislation (14?).

The list of safe countries of origin underwent several changes in France. Albania and Kosovo were removed from
the list in March following a Court decision (}*®) and the Management Board of OFPRA removed Mali from the list
in December (**4). As of 31 December 2012, the list comprised of 17 countries (**).

Other integrity-related measures

Among others, family reunification may in some cases be used to introduce persons who do not actually belong
to the family of the beneficiary. Belgium (**°) and the Netherlands (**’) took steps to reduce the possibility of mis-
using the system. The rules applying to family reunification were modified in the United Kingdom, including for
beneficiaries of international protection (*%).

(1) Please note that Art 29 paragraphs 1 and 2 have been declared void by the CJEU in its judgment of 6 May 2008 in case C-133/06 European Parliament v
Council of the European Union.

(%) Austria, Belgium, Czech Republic, Denmark, France, Germany, Ireland, Luxembourg, Malta, Slovakia, United Kingdom.

(**!) The Belgian Parliament approved mid-November 2011 the concept of ‘safe countries of origin’. On 11 May 2012, the government decided to put the following
countries on this list: Albania, Bosnia-Herzegovina, Montenegro, FYROM, Kosovo, Serbia and India. The list was established based on advice by the Office of the
Commissioner General for Refugees and Stateless Persons (CGRS). This list came into force after the publication of the Royal Decree on 1 June 2012. The list should
be revised at least once a year, and has already been revised for the first time in December 2012. The asylum procedure for applicants from these countries was
shortened: the CGRS has to take a decision within 15 working days and the burden of proof is higher. The appeal possibilities are limited to an annulment proce-
dure, which has no automatic suspensive effect. (EMN Questionnaire)

(22) The introduction of the concept ‘first country of asylum’ as described in the Asylum Procedures Directive will be introduced in the Belgian Aliens Act. This
should allow rejecting an asylum application based on the assumption that the asylum applicant already enjoys sufficient protection or refugee status in another
country. In accordance with article 25 of the Asylum Procedures Directive (2005/85/EU) it will also be possible to consider an asylum application inadmissible if
the applicant has refugee status in another EU country. (EMN Questionnaire)

(243) A decision from the Conseil d’Etat (the highest French administrative jurisdiction) dated 26 Mars 2012 removed Albania and Kosovo from the list of safe
countries of origin, taking account, inter alia, of the persistence of ‘blood feuds’.

(*#4) The OFPRA Management Board removed Mali from the list of safe countries of origin by a decision dated 21.12.2012. (EMN Questionnaire)

(2*) Armenia, Bangladesh, Benin, Bosnia Herzegovina, Cape Verde, Croatia, Ghana, India, FYROM, Mauritius, Moldavia, Mongolia, Montenegro, Senegal, Serbia,
Tanzania, Ukraine. (EMN Questionnaire)

(4¢) A new law on family reunification entered into force on 22 September 2011. New, more severe criteria were introduced, although most of the criteria (income
and housing requirements) do not apply to recognised refugees, on the condition that the family bounds already existed before arrival in Belgium and that the
application was lodged within one year after the granting of the refugee status. Cf. EMN Focussed Study 2012, Misuse of the Right to Family Reunification: mar-
riages of convenience and false declarations of parenthood, National Contribution from Belgium.

(**7) In 2009, the Netherlands intensified the examination in the context of family reunification of the relationship between a third country national that enjoys
(inter)national protection and another third country national, after having experienced a high level of fraud especially with Somali children — falsely claiming to
be foster children and asking to be reunited with a stated foster parent in the Netherlands. Therefore, the Immigration and Naturalisation Service started to ask
questions on the family relationship and other identifying questions during the procedure on the application of a visa for family reunification. Declarations about
daily life of the applicant were compared to declarations of family members and of the third country national that already enjoyed protection. In case of compara-
ble declarations, a DNA test followed. Fraudulent cases were rejected. After complaints from NGOs that applications of genuine biological children were rejected,
the Dutch Minister for Immigration, Integration and Asylum changed the methodology. The procedure will now be limited to a DNA test only in cases when two
parents and their minor biological children wish to be reunited as a family. In cases with complex family ties, still both a DNA test and an identifying interview
take place. In addition, more information about the procedure is provided to third country nationals that wish to reunite with family members in the Netherlands.
(%) On 9 July 2012, new Immigration Rules for non-EEA nationals applying to enter or remain in the UK on the family migration route came into effect. [...] Special
arrangements reflecting international obligations allow refugees and those granted humanitarian protection in the UK to be joined by existing members of their
nuclear family. These are contained in Part 11 of the Immigration Rules (paragraphs 352A-352FI) and are unaffected by the new financial requirement or other
changes set out in the Statement of Intent. Those who enter the UK under these provisions will continue to be granted settlement in line with the refugee or
person granted humanitarian protection. The new Immigration Rules provide that: like those with indefinite leave to remain, those with limited leave in the UK as
a refugee or person with humanitarian protection who wish to sponsor a post-flight partner and dependent child/children will continue to do so on an equivalent
basis to a settled person. This means that they will be subject to the new family Immigration Rules, including the income threshold and the five year probationary
period (after which they can apply for indefinite leave to remain provided their sponsor is settled in the UK). Refugees and persons with humanitarian protection
will continue to be able, in exceptional circumstances, to sponsor a child relative, e.g., the child of a dead or displaced brother or sister, and without having to
meet the income threshold. The UK has not opted-in to the Directive on Family Reunification and is not therefore bound by it. (EMN Questionnaire)
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The United Kingdom also adopted a new policy regarding the residence of individuals who, while excluded from
the benefit of international protection, cannot be deported to their country of origin due to the risk of being
subjected there to treatments prohibited by Article 3 ECHR (*9).

A Bill passed in December 2011 in Belgium to ‘filter’ applications for residence on medical grounds produced its
effects in 2012 (**9).

3.2.5.2.  Efficiency
Streamlined, Accelerated and Prioritised Procedures

Lengthy procedures have long been a point of concern, and some Member States are still struggling to keep pro-
cessing time reasonable ().

Several Member States implemented new or follow up measures to improve efficiency, shorten the processing
time of applications and thus reduce backlogs.

New working methods were used, e.g., the so-called ‘lean’ method in Sweden (**?), Finland (*>3) and Denmark (***).
Special units and monitoring systems have been established in Austria and Belgium and chain management initi-
atives have been undertaken in Belgium (***) and Finland (**°) for a better coordination between services. Finally,
additional resources and staffing were obtained in Member States experiencing significant influxes, such as Bel-
gium, France, Luxembourg (**’) and Sweden (**8).

Other measures are specifically targeted at certain categories:

e Prioritisation or acceleration of ‘manifestly unfounded’ applications (i.a., in France (**°), Denmark (**°), Fin-
land (%), Germany (*%?), Sweden (*%3));

e Simplified procedure for ‘manifestly founded’ cases (Denmark);

(*°) With effect from 2 September 2011, all cases excluded from the protection of the Refugee Convention by Article 1F but who cannot be removed due to
Article 3 of the ECHR will be subject to a new, tighter, Restricted Leave policy. Such cases should usually only be granted Restricted Leave for a maximum of six
months at a time, with some conditions. Such cases will remain under close review by UKBA and will be removed at the earliest opportunity. These reviews will
be conducted at six monthly intervals as a minimum, before expiry of the Restricted Leave. Inter-governmental Consultations on Migration, Asylum and Refugees
(IGC), Asylum Procedures: Report on Policies and Practices in IGC Participating States 2012, December 2012 (also called ‘Blue Book 2012’), p. 439. Cf. http://www.
igc-publications.ch.

(*°) On 1 December 2011, the Federal Parliament adopted a bill to amend the legal procedures for regularisation on medical grounds (Art. Ster, Aliens Law). The
most significant amendment is the introduction of a so called ‘filter’ to exclude ‘manifestly unfounded’ regularisation applications. Cf. http://www.dekamer.be/
FLWB/pdf/53/1824/53K1824008.pdf, accessed 12 April 2013.

(*1) Besides general problems this issue might also be linked to Courts only acting as Courts of Cassation or of Member States not having established a single
procedure for the determination of applications for international protection. (UNHCR input)

(*2) The Swedish interpretation of lean production is process-oriented and focused on the learning aspect. The asylum applicant is placed at the centre of a
client-based approach consisting of four main elements: Process efficiency, Performance Management, Organisation and Skills, and Mindsets and Behaviours.
After a successful pilot project called ‘Shorter Wait’, the findings are now being implemented throughout the Swedish Migration Board. For more information,
see IGC, Blue Book 2012, p.397.

(*3) In 2012, the Finnish Immigration Service launched a Lean project to speed up the asylum procedure. As a result, asylum application queues and waiting times
have been cut down, and the quality of the work has improved. For more details, see: The Finnish Immigration Service (MIGRI), ‘Cutting down asylum application
queues with lean philosophy’, Press Release, 14 March 2013, (http://www.migri.fi/for_the_media/releases/press_releases/press_releases/1/0/cutting_down_
asylum_application_queues_with_lean_philosophy), accessed 12 April 2013.

(***) In Denmark, the Lean principle has been incorporated into the so-called ‘Handheld Procedure’, in which the applicant is led from one step of the procedure
to the next, without waiting periods between steps. For more details, see IGC, Blue Book 2012, p133 and 139.

(**°) The ‘Enhancement Project Asylum Procedure’ project analysed the efficiency of each authority involved in the asylum process (Immigration Department,
CGRS, Council for Aliens Law Litigation), as well the various possibilities to improve the efficiency within the chain processes. It also focused on a uniform,
integrated reporting on the performances of and within the asylum chain. The objective was to identify opportunities to further reduce the processing times of
applications for international protection while maintaining a high quality standard. (EMN Questionnaire)

() A permanent cooperation structure will be established to accelerate cooperation between the Finnish Immigration Service, the Police and the Border Guard,
aimed at speeding up the processing of applications for international protection and intensifying the prevention of illegal migration, trafficking in human beings
and evasion of entry provisions. IGC, Blue Book 2012, p. 155.

(*7) Reinforcement of human resources for asylum services has increased the efficiency of the decision-making process.

Besides, the efficiency and quality of the decision-making process was continually improved, i.e. through the establishment of a COI unit. As a result the backlog
has been significantly reduced. ((MN Questionnaire)

(*%) See 3.2.1.4.

(**°) One application out of 3 was channelled into the priority procedure in 2012. It applies mostly to Armenians, Bangladeshis, Sudanese, nationals of FYROM
and Comorians. (EMN Questionnaire)

(%) IGC, Blue Book 2012, p.133.

(*6) Ibid, p.160.

(*%2) Ibid, p.215.

(162 Ibid, p.390.
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or at certain nationalities (e.g., Austria (***), Germany (*%°), Luxembourg (**®)); or both (Italy (*¢7)).

Some concerns have been expressed with regard to the consequences of prioritisation. While prioritisation may
be a solution to cope with the increased influx of a specific type of caseload, the downside is that other case-
loads — potentially with more urgent protection needs — are being deprioritised, leading to an increased length
of procedure (*¢8).

In 2010, the Netherlands has started frontloading all procedural activities into an 8-day procedure, preceded by a
rest and preparation period of minimum 6 days. First evaluations are positive, as timeframes are generally kept,
applicants for international protection are better informed and medical screening allows for a better identifica-
tion of special needs. However, some aspects also give rise to concerns. (%)

Technology/IT

New technological tools/IT systems were implemented in order to simplify the workflow, alleviate the workload
of certain services, better monitor performance or more efficiently identify certain categories of cases.

New control and case management systems were implemented in Finland (}’°), Germany (*!) and in Ireland (Y72).

The Electronic Documents Management system launched in France in 2010 reached full capacity in 2012: all new
applications, supporting evidences, interviews, decisions etc. are now available in digital format.

As mentioned above, Sweden started exploiting data of the European VIS for asylum (Dublin) purposes.

3.2.5.3. Quality

In parallel to or as a consequence of the successful UNHCR Quality initiative (ASQAEM and FDQ projects — the
latter having completed in 2011 (*®)) a number of Member States have established more or less sophisticated
quality assurance systems or launched pilot projects in this regard.

Notable developments occurred in Belgium where the Belgian Asylum Authorities announced in late 2012 the
intention to develop a systematic quality control mechanism, (%) in Bulgaria with the establishment of a ded-

(*%4) With regard to certain countries of origin the Asylum Office has introduced a fast track procedure which enables the case manager to decide on the merits of a
case within 10 days of receiving an asylum application. In a fast track procedure the asylum applicant enjoys the same procedural rights as in a ‘regular’ procedure.
In particular, each case is heard and decided upon individually. In 2012 some 2,300 applications for international protection have been heard and decided upon
in a fast track procedure. (EMN Questionnaire)

(2%°) Faced with an increasing inflow of applicants from the Western Balkans region, Germany, as mentioned above (see 2.4.3) took administrative measures
aimed at providing a swift response.

(2%%) Since September 2011, all applications for international protection from persons originating from the Western Balkan Countries (Kosovo excluded) are ana-
lysed in an accelerated procedure.

() According to legal provisions (art. 12, paragraph 2), the applicant’s hearing can be omitted if written documents are sufficient to grant refugee status. Fur-
thermore, a prior examination is provided for if the applicant belongs to vulnerable categories, in conformity with Leg. Decree no. 140/2005, or if he/she is hosted
in reception centres. Owing to the emergency in north-African countries in 2011/2012 and the situation in Mali in 2012, priority is given to the examination of
applications made by people coming from such areas. (EMN Questionnaire)

(*%8) UNHCR has observed this in some EU-MS (UNHCR input).

(2%%) Since the introduction of the General Asylum Procedure, which is also known as the ‘8-day procedure’ in July 2010, UNHCR has noted a number of positive
features. This procedure, which includes a six-day ‘Rest and Preparation’ period for the asylum applicant to recuperate and prepare his or her application, will be
evaluated by the Dutch authorities from July 2013. 61 % of the new applications for international protection are processed under the 8-day procedure. If this is
not possible, applicants are channelled into the extended procedure. In the prolonged procedure a decision will normally be taken in six months. Some aspects
of the 8-day procedure are deemed problematic by UNHCR, such as the lack of criteria for determining if an application can be processing in the general (8-day)
or extended procedure, the accuracy of the decision due to the rapidity of the procedure, the quality of the medical advice, the fact that there is only a marginal
review by the immigration judge, and the fact that statements made after the initial decision are sometimes not taken into account. (UNHCR input)

(1°) UMA is the new electronic case-management system for all immigration processes, including asylum. The cross-administrative UMA system handles affairs
pertaining to applications for citizenship, residence permits and asylum, as well as affairs pertaining to removal and interim measures. For more details, see IGC,
Blue Book 2012, p. 168.

(1) A further increase in application numbers was the reason for the introduction of the new control system OrAs. The system enables: a) to distribute work
evenly across branch offices, b) to strengthen the individual responsibility of the branch offices and c) a better differentiation of the evaluation of job performance.
(12) AISIP is a new Information Technology system, which was introduced in INIS and associated agencies in the asylum/immigration process on 24 October 2011.
The AISIP system replaces or integrates with 20 existing systems for Immigration, Citizenship and Asylum. It also provides a central location for the management of
Person Data, and a single view of client interactions with INIS. It represents a significant step forward in relation to the co-ordinated management of applications
and applicants within the Irish Naturalisation and Immigration Service (INIS).

(13) See EASO Annual report 2011, p. 54

(1) The Belgian CGRS announced in late 2012 that it would develop systematic quality control mechanisms and has expressed its intent to consult with UNHCR
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icated Directorate and the adoption of new Internal Rules in the State Agency for Refugees (*”*), and in Poland
with new quality analysis tools and a quality audit agreement with UNHCR (). In Hungary, an internal quality
assurance team has been set up within the Office of the Immigration and Nationality (OIN) and a revised Manual
for decision makers and auditors elaborated jointly by the OIN and UNHCR has been put in use (*7).

Regarding projects implemented with a view to enhance quality or prepare for the establishment of a perma-
nent mechanism, Estonia (’8) carried out a ERF co-financed project involving the Estonian Police and Border
Guard with support from IOM. The competent authority of Ireland (ORAC) continued in 2012 its quality initiative
cooperation with UNHCR that had started in 2011 (*’°), and also in Austria UNHCR conducted a successful quality
assurance project in cooperation with the Federal Asylum Agency (*¥°). Slovenia continued to implement the rec-
ommendations of the ASQAEM project (*#). Latvia announced and Lithuania (*¥?) launched a new quality assur-
ance project that also involves UNHCR. In cooperation with the United Kingdom and UNHCR Bulgaria, Hungary,
Poland, Romania and Slovakia engaged in a project concerning quality in connection with vulnerable applicants
for international protection (*%3).

In Sweden a new quality assurance project, called ‘The Learning Organisation’ was launched in 2012 - benefiting
from ERF co-financing - which is aimed at developing tool and methods to continuously assess and improve legal
quality and support the Migration Board’s employees to implement a uniform asylum procedure (%).

Following a comparative study of quality assurance schemes in other Member States, France (OFPRA) installed
internal working parties with a view to prepare the possible installation of a permanent mechanism (3%).

While most quality assurance programmes mainly focus on the asylum interview and the asylum decision, the
United Kingdom intends to expand its quality audit mechanism under the ‘Next Generation Quality Framework’
to be ‘end to end’ for the asylum process (*%°).

and the Belgian Refugee Council in the context of this project. Moreover, Belgium actively participated in UNHCR’s CREDO (Improved credibility assessment in EU
asylum procedures) project. (UNHCR input)

(+°) With the new Internal Rules of Procedure (July 2012) Bulgaria has a new administrative structure for increasing the quality of the asylum procedure: the
directorate ‘Procedure Quality, Temporary Protection and Responsibility for Examining the Applications’. (Annual Report Matrix)

(1) The mechanism of quality assurance and quality analysis and control of decisions, developed in 2009, was updated in 2012 with the implementation of
order no. 27 of the General Director of the Office for Foreigners of 23 February 2012. The analysis of the quality of proceedings in each calendar month covers 5
administrative decisions issued in the proceedings, 5 interviews of applicants in the proceedings, and 5 sets of files of completed proceedings selected at random.
The analysis of the quality of decisions, interviews and files is done based on contents of the decision, by filling out a form. Based on the data contained in the
forms, monthly reports with recommendations are drafted, discussed and disseminated. In addition, in 2012 a cooperation agreement between the Head of the
Office for Foreigners and the UNHCR Regional Representative for Central Europe regarding the implementation of quality audit of refugee status determination
proceedings conducted by the Head of the Office for Foreigners was signed. (Annual Report Matrix)

(+7) UNHCR, Hungary as a Country of Asylum, Observations on the situation of asylum-seekers and refugees in Hungary, 24 April 2012, p.10, (http://www.ref-
world.org/cgi-bin/texis/vtx/rwmain?docid=4f9167db2), accessed 27 May 2013 .

(*”8) In 2012 the Police and Border Guard Board carried out the Quality development project VaKa IV co-financed by the ERF. The aim of the project was to develop
a well-functioning, fast and high-quality asylum procedure and improve the reception conditions for applicants for international protection. A two-day conference
on asylum procedure was carried out and a handbook on the asylum procedure was developed for the officers of the border guard department (of Police and
Border Guard Board). (EMN Questionnaire)

(*”°) ORAC has worked closely with the UNHCR on a range of matters including quality assurance, the provision of training, and other issues in relation to its current
statutary framework. UNHCR began a quality initiative with ORAC in 2011 which continued throughout 2012. The initiative includes the examinations of a selec-
tion of decisions, personal interaction with staff at all levels and the provision of feedback in the context of training and other support initiatives. The work being
undertaken draws on best practice developed by UNHCR through activities implemented in other EU Member States and internationally. (Annual Report Matrix)
(%%) UNHCR input.

(1) UNHCR input.

(282) In August 2012, the new asylum quality assurance project was launched together with UNHCR, called ‘Improving the Quality of Decisions in Lithuania’. The
objective of the project is to assess and assist the decision-making process, the quality of decisions on international protection by the Migration Department of
the Ministry of Internal Affairs (MD) and to promote the introduction of a sustainable asylum quality mechanism in Lithuania in first instance. The project will
cover both accelerated and normal procedures and will focus on the applicability of relevant provisions in Lithuanian Aliens’ Law, interviews, the assessment
of facts, the legal argumentation, the use of evidence, including country of origin information, and the internal and external credibility assessment. The project
will also address other factors that may influence the quality of decisions, such as legal representation, interpretation and adequate training and quality control.
Quality assessment tools and recommendations for asylum quality mechanism in Lithuania will be developed during the project. Cf. http://www.migracija.lt/
index.php?709979387, accessed 27 May 2013.

(1) UNHCR, Response to Vulnerability in Asylum (RVA) project, see http://www.unhcr-centraleurope.org/en/what-we-do/caring-for-vulnerable-groups/
response-to-vulnerability-in-asylum.html, accessed 27 May 2013.

(#%) Annual Report Matrix.

(%) Following a comparative study in other Member States, 5 working parties have been launched in 2012: Quality in 1. Documentation; 2. Interview; 3. Exami-
nation of the case; 4. Decision drafting; 5. Organisation. Effective tools including evaluation grids and methodology documents are to be the outcome. They might
be systematised and used permanently.

(2%) As part of an ‘Asylum Improvement Project’, and as a follow-on to work undertaken with UNHCR under the auspices of the Quality Integration (Ql) project,
over the course of 2012 UKBA began development of its ‘Next Generation Quality Framework’ (‘NextGen’). Under the new Framework, the focus of quality audit-
ing of asylum decision making is shifting to look at the organisation as a whole and not just the individual quality performance. As such, the Agency has introduced
process evaluation for each stage of the end to end process that will be audited i.e. not receiving the file, not having up to date computer (CID) records from
previous team, etc. Development of the framework continued throughout 2012 with stakeholder (including UNHCR) input. Internal piloting of the tools began at
the end of the year and the whole framework is to be rolled-out formally in April 2013, the start of the new financial year. (UNHCR input)


http://www.refworld.org/cgi-bin/texis/vtx/rwmain?docid=4f9167db2
http://www.refworld.org/cgi-bin/texis/vtx/rwmain?docid=4f9167db2
http://www.migracija.lt/index.php?709979387,
http://www.migracija.lt/index.php?709979387,
http://www.unhcr-centraleurope.org/en/what-we-do/caring-for-vulnerable-groups/response-to-vulnerability-in-asylum.html
http://www.unhcr-centraleurope.org/en/what-we-do/caring-for-vulnerable-groups/response-to-vulnerability-in-asylum.html
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At the Consultative Forum in November 2012, input from civil society was received on EASQ’s quality activities.
It was recommended to develop standards and indicators on quality assessment and to share good practices.

More active engagement by civil society in particular areas, such as age assessment (unaccompanied minors)
was discussed as was the question of how external information from civil society could be integrated and
practically used by Member States.

3.2.6. Third-Country Support

3.2.6.1. Resettlement

While a number of Member States have a long-standing tradition of resettlement (e.g., Sweden, Finland, Neth-
erlands, United Kingdom, Ireland, Denmark), several Member States passed in recent years legislation providing
a legal basis for resettlement programmes and/or procedures for the adoption of resettlement quotas, either
through a decision of the executive or through a vote in Parliament.

In 2012, the Joint EU resettlement programme (*#8) was adopted, establishing the resettlement categories/prior-
ities (including emergency resettlement) and the specific Union resettlement priorities. Lump sums of 4 000 €,
5 000 € and 6 000 € will apply as from pledging for 2013 Action Plans under ERF III.

Resettlement Departures to EU Member States assisted by UNHCR 2008-2012
2008 2009 2010 2011 2012
Countries with regular resettlement programmes

Czech Rep. 23 17 48 25
Denmark 403 488 386 606 324
Finland 675 710 543 573 763
France 276 179 217 42 84
Germany 2064 457 22 323
Hungary 1
Ireland 101 192 20 35 39
Netherlands 580 347 430 479 262
Portugal 5 26 24 28 21
Romania 38
Spain 8 80
Sweden 1596 1880 1789 1896 1483
United Kingdom 697 969 695 424 989

(#7) For more details, see EASO Annual Activity Report.
(*%8) Cf. Communication from the Commission to the European Parliament and the Council on the Establishment of a Joint EU Resettlement Programme
(COM2009/447 final) and the ensuing amendments to the ERF Council Decision (COM2009/0456 final - COD 2009/0127).
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Resettlement Departures to EU Member States assisted by UNHCR 2008-2012

2008 2009 2010 2011 2012
Countries with special resettlement programmes/ad-hoc resettlement intake
Belgium 6 54 2 19
Greece 2
Italy 30 191 58 9
Luxembourg 28
Total 4402 7145 4707 4124 4403

Table 4: Resettlement Departures to EU Member States assisted by UNHCR 2008-2012; Source: UNHCR

As Table 4 outlines, 4 403 departures of resettled refugees to EU Member States took place in 2012. While
most resettlement departures took place in the framework of regular resettlement programmes, Italy engaged in
minor ad hoc resettlement projects. In addition to the 84 arrivals of resettled refugees in 2012, France concluded
its programme for religious minorities from Iraq (). In 2012, Slovakia acted as a transit country for 234 refugees
(including 8 births in Slovakia) whose final destination for resettlement was elsewhere (**°). 174 refugees were
evacuated to the Romanian Emergency Transit Centre (ETC) in Timisoara (*°). Hungary started with its first reset-
tlement operation and received its first resettled refugee in 2012.

Resettlement Departures to EU Member States assisted by UNHCR by Region of Asylum, 2012
Region of Asylum
EU Resettlement Country Africa Asia and Europe MENA The Total
Pacific Americas

Czech Rep. 25 25
Denmark 40 233 9 41 1 324
Hungary 1 1
Finland 263 402 14 84 763
France 35 17 11 20 1 84
Germany 10 112 201 323
Ireland 26 8 5 39
Italy 9 9
Netherlands 34 132 11 75 10 262
Portugal - 1 1 19 21
Spain - 80 80
Sweden 299 707 16 351 110 1483
United Kingdom 644 149 3 193 989
Total 1341 1676 186 1078 122 4403

Table 5: Resettlement Departures to EU Member States assisted by UNHCR by Region of Asylum;
Source: UNHCR

While the resettlement programmes implemented by Member States obviously rest on a set of common prin-
ciples, their policy as regards the countries that first asylum refugees are selected from and, hence, the nation-
alities of the beneficiaries, differ in some respects. This is often linked with foreign policy concerns, established
communities of third-country nationals, traditional ties with certain third countries or a shared language.

(%) The special programme for religious minorities of Iraq involved the resettlement of 1200 persons over a period of 5 years.

(1°) On the basis of the Agreement between the Slovak Government, UNHCR and IOM, Slovakia has received for the period of six months in its asylum facility 368
refugees and persons of concern including 167 children (since the beginning of the project in 2009) before their transfer to the final country of destination. The
project of Emergency transit centre or Transit Facilities for Resettlement is a project sui generis, applied with EU only in Slovakia and Romania. (Annual Report
Matrix)

(1) Since its establishment in 2008, the Emergency Transit Centre Timisoara received 1 171 refugees, out of which 1 067 already left for resettlement country. 16
babies were born and two refugees passed away. In 2012, a total number of 174 refugees were evacuated to the ETC. Most of them were of Iraqi origin (89). The
others were from Eritrea (62), Ethiopia (16) and Somalia (7).
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Several Member States concurred in resettling refugees from countries affected by the conflicts that unfolded in
Northern Africa (Libya) and in the Middle East (/raq, Syria). Belgium, Spain, Germany, Sweden resettled persons
in need of internal protection hosted in Tunisia since the civil war in Libya, and refugees residing in Jordan, Syria,
Turkey (*°2). Table 5 gives an indication which other regions Member States resettle from.

EU Member States resettlement quota 2012 and 2013
Member State (pro year) 2012 total quota 2013 total quota
Belgium - 100
Czech Republic 40 40 (tbc)
Denmark (multi-year programme 2012-2013) 500 500
Finland 750 750
France 100 100
Germany 300 300
Hungary 10 10
Ireland - 80
The Netherlands (multi-year programme 2011-2014) 500 500
Portugal 30 30
Romania 0 40
Spain - 30
Sweden 1900 1900
United Kingdom 750 750
TOTAL 4580 4580

Table 6: EU Member States resettlement quota 2012 and 2013; Source: UNHCR (%)

Table 6 shows that Member States with regular resettlement quota plan to allocate similar quotas for reset-
tlement in the upcoming year. While Finland (***), Sweden (***), the United Kingdom (*°®) have yearly quotas,
the Netherlands (*7) and Denmark (*°8) built in flexibility by applying multi-year quotas. Members States whose
resettlement programmes are more recent, such as Belgium (), Czech Republic, France (*®), Germany (*%),
Hungary (%), Portugal and Romania, also allocated resettlement quotas for 2013. In addition, Spain adopted a

(*2) In 2011, Belgium re-settled 25 Eritrean and Congolese nationals who fled the Libyan conflict. Germany admitted 300 persons under the resettlement pro-
gramme in 2012. 105 were Iraqi nationals coming from Turkey, and 205 came from Tunisia (nationals from Sudan, Eritrea, Ethiopia, Congo, Nigeria, Pakistan and
Somalia). Spain organised a selection mission to the Shousha camp (Tunis) in June 2012, as part of the implementation of the National Programme for Resettle-
ment. As a result of that programme, 80 refugees from the Libyan conflict were resettled in Spain.

(%) Reference period January to December, except for the United Kingdom April to end March.

(**) The quota refugee policy will be continued at the current level, i.e. 750 persons.(EMN Questionnaire)

(1°) Sweden’s resettlement programme is set per calendar year. A large part of the annual quota is allocated to dossier cases, including a large emergency sub-
quota. All cases selected for resettlement have protection needs and are to be submitted by the UNHCR. The total allocation for 2012 is 1 900 (Source: Swedish
Migration Board) via (EMN Questionnaire).

(1°) The UK resettlement programmes are aimed at relieving the burden of refugees in protracted situations where resettlement is the only viable solution. In
the last programme year ending 31 March 2012, UK achieved its quota of 750 for the first time. The UK does not support resettlement of refugees in emergency
situations — its policy is to provide help and advice in alleviating the situation in situ.

(*7) Just like in the preceding years, the Netherlands observed a quota in 2012 of an average of 500 invited refugees a year. For the next policy period of 2012-
2015, this means that the Netherlands will be able to relocate a total of 2,000 refugees. Out of this number, approximately 400 persons will be selected by means
of resettlement missions and approximately 100 individual refugees will be relocated on the basis of proposals from the UNHCR.

(**®) Denmark has resettled refugees since 1978. Since 1989, the quota has been set at 500 placements per year. As a general rule, the quota still remains at 500
placements per year, but as of 1 July 2005, the arrangement changed. The framework is now a three year flexible quota on 1500 persons. The categories for
quota placements are: 1) refugees originating from selected countries, 2) refugees critically ill and in need of immediate treatment and 3) country of residence
(urgent cases). Every year the Minister of Justice makes the decision, based on the recommendation of the Danish Immigration Service, on how the placements
are divided among the three categories.

(1) On 25 May 2012, the Belgian State Secretary for Asylum and Migration Policy announced that Belgium will in 2013 participate in the European Resettlement
Scheme and pledges for the first time to resettle 100 persons. This more structural commitment by the Belgian government comes after two successful ad hoc
projects in the previous years.

(%) It should be noted that France counts the quota by number of ‘cases’ as opposed to number of ‘individuals’.

(21) Germany’s resettlement programme is initially scheduled to run for three years: Until 2014, 300 especially vulnerable refugees will be permanently admitted
to Germany each year. For 2013, 200 refugees from Syria and 100 Iraqi refugees from Turkey are to be admitted.

(22) For the calendar year of 2012, Hungary made a pledge of resettling a maximum of ten persons belonging to the category of persons from a country or region
designated for the implementation of Regional Protection Programme. The first resettlement programme was implemented in 2012, the implementation is cur-
rently ongoing. Within the framework of the programme one Iranian refugee was resettled from Ukraine on 29 November 2012. (EMN Questionnaire)
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national resettlement programme with a quota of 30 (?®*) and Bulgaria took the decision in June 2012 to partici-
pate in the joint European Resettlement Programme (2%4).

Due to the increasingly difficult security situation, on 31 August 2012, UNHCR made an appeal for the resettle-
ment of 500 particularly vulnerable persons from Syria (>%).

Refugees from a wider range of refugee hosting countries and nationalities are also selected by Member States
in accordance with their annual allocation programmes. Belgium plans to focus on the resettlement of DR Con-
golese and Burundian refugees from the Great Lakes region of Africa. In 2013, Finland will receive refugees in
Southern Africa, urban refugees of mixed nationalities in Egypt and Afghan refugees in Iran; Iraqi, Iranian, Afghan
and Somali refugees in Turkey, and refugees on an emergency dossier basis (*°). Portugal selects mostly from Afri-
can countries (7). Sweden resettles refugees from several African first asylum countries, from Latin America, and
Iran (Afghans) (2°¢). Denmark reserved approximately 400 places for Bhutanese refugees in Nepal (Bhutanese),
Burmese refugees in Malaysia, Colombians in Ecuador, 30 places for persons with special need for medical treat-
ment and 75 places for urgent cases. Also Sweden, Finland, the Netherlands and Ireland provide for emergency
resettlement of refugees from around the world (including for medical reasons) on a dossier basis, which is a
critical life-saving component of the resettlement programme.

The importance of the ERF financial support in several Member States’ resettlement programs was highlighted
by Germany (2®) and Ireland (*°). The ERF pledging exercise for resettlement showed that more Member States
are engaging in resettlement activities. For the year 2012, 10 Member States had pledged for 3 083 persons to be
resettled, under a funding of 12 300 000 €. In May 2012, there was a pledging round for 2013 under the ERF. In
total, Member States pledged 3 962 places.

In the field of resettlement, UNHCR plays a vital role, and civil society is often actively involved. Also municipali-
ties can be engaged in the resettlement processes ().

It should be noted that the unexpected increase of new applicants in a number of Member States is making the
reception of resettled refugees more challenging due to a shortage of housing capacity. France (?*?) and Swe-
den (*3) raised this issue.

(23) On 28 December 2012, a new Resettlement National Programme was adopted by the Spanish Government, in accordance with the First Additional Provision
of the Spanish Asylum Law. As part of the programme, Spain has pledged to resettle up to 30 beneficiaries of international protection. The profile of the refugees
is yet to be defined, on the basis of the priorities set by the European Resettlement Programme. (Annual Report Matrix)
(?*4) The Government of the Republic of Bulgaria adopted a decision to participate in the joint European resettlement program on June 13, 2012 and for this pur-
pose, an inter-departmental expert group prepared a pilot resettlement programme. The Pilot Resettlement Programme is to start in 2014.
(2°) European Resettlement Network: Newsletter 1 October 2012, p.2.
(2°) The 2012 refugee quota have been allocated as follows: Afghan refugees in Iran (200 persons); Myanmar refugees in Thailand and so-called urban refugees (a
maximum of 30 persons) in Thailand (altogether 150 persons); Congolese refugees in Rwanda (150 persons); Iraqi, Iranian, Afghan and Somali refugees in Turkey
(altogether 150 persons); Emergencies (100 persons) (EMN Questionnaire)
(27) Within the scope of the annual resettlement plan, Portugal hosted 30 refugees who were under the mandate of the UNHCR, in Tunisia, Egypt, Kenya, Turkey,
Morocco, Senegal, Ethiopia and Thailand. Resettled 30 Third-country nationals: Democratic Republic of Congo, Burundi, Somalia, Sudan, Ethiopia, Liberia, Iran,
Eritrea, Afghanistan, Guinea Conakry. (EMN Questionnaire)
(%) 2012 resettlement quota have been allocated as follows: Kenya (Somali refugees): 350; Sudan (Eritrean and Ethiopian): 150; Djibouti (mixed nationalities):
100; Tunisia (mixed nationalities):200; Iran (Afghan): 400; Ecuador/Costa Rica (Colombian): 130; Pool (mixed nationalities): 220; Emergency (mixed nationalities):
350; total:1900. Source: Swedish Migration Board (EMN Questionnaire)
(2°) Resettlement project under the national Refugee Fund 2013. The Project covered the organisation of the resettlement process beginning with the interview
missions, cultural orientation programs, medical checks, travel arrangements via charter flight to Germany, accommodation in the reception centre for 14 days
including a five-day language and orientation course.
(#°) St. Catherine’s Community Services are funded by the European Refugee Fund (ERF) to continue the support for the resettlement of 13 Rohingyan families
(from Burma) into their new life in Carlow. The aim of this project is that the target group will be able to support themselves and access mainstream services by
the end of the project. A wide range of actions are delivered under the programme including a drop-in service, supporting adults to develop independent living
skills, facilitation of men’s and women'’s groups and youth supports. A critical element of the project is St. Catherine’s work at an inter-agency level to co-ordinate
supports and to develop a mainstreaming strategy that will address identified gaps in services by the end of the project.
(%) In the Czech Republic a successful multi-stakeholder meeting took place with the participation of the Ministry of Interior, UNHCR, municipalities’ represent-
atives, NGOs as well as foreign experts. Cf. http://www.resettlement.eu/news/national-resettlement-stakeholder-meeting-czech-republic. Similar events were
held in Belgium, Bulgaria, Italy, Portugal, Germany and Spain under the auspices of the ‘Linking-In EU Resettlement’ project, which was jointly implemented by
UNHCR, IOM and ICMC. More broadly, this project also launched the European Resettlement Network, which is an inclusive network that supports the develop-
ment of resettlement in Europe by connecting a variety of actors involved in refugee resettlement. Cf. http://www.resettlement.eu/.

ut o person selected in or resettlement in only 54 could be relocated to France due to the lack of reception capacity remain to be
212) Qut of 134 lected in 2011 f ttl t in 2012 only 54 Id b located to F due to the lack of ti ity (80 intob
transferred) but specific tools have been developed so that would-be-resettled persons from previous years could actually arrive, which resulted in 90 arrivals in
2012 against 55 in 2011.

general increase in the number of applicants for international protection is challenging the reception system. It is becoming increasingly difficult to fin
23) A li in th ber of li fori ional jon is challenging th i Itis b ing i ingly difficult to find
residence in a municipality for persons granted residence permit/resettlement. This in turn impacts on processing times; it delays resettled refugees’ departures
to Sweden. (Annual Report Matrix)


http://www.resettlement.eu/news/national-resettlement-stakeholder-meeting-czech-republic
http://www.resettlement.eu

ANNUAL REPORT ON THE SITUATION OF ASYLUM IN THE EUROPEAN UNION 2012 — 63

3.2.6.2. Capacity-building in Third Countries

Several Member States are carrying out capacity-building activities in third countries, either in the neighbour-
hood of the EU or in other regions of the world.

Regarding the close neighbourhood of the EU, a number of Member States referred to the Prague process (e.g.,
Czech Republic (), Poland (?'®), United Kingdom (?*7), Sweden (*8)) or to bilateral cooperation (Hungary with
Serbia (?*), Poland with Ukraine (**°), United Kingdom with Turkey (??!), Sweden (in cooperation with Poland) with
Armenia (?%)).

(*%) For more details, see EASO Annual Activity Report 2012.
(%°) The Czech Republic is actively involved in activities of the Prague process particularly in its capacity of the leading state of the Process as well as the leading
country of one of the pilot projects on circular migration implemented under an EC-targeted initiative on the implementation of the Action Plan of the Process.
The results of the pilot project will contribute to discussion with other platforms such as the Panel on Asylum and Migration of Eastern Partnership and Migration
Dialogue between EU and Russia. (EMN Questionnaire)
(%) The Office for Foreigners participates in the Prague Process project Quality and Training in the Asylum Process, under which EASO Training Curriculum train-
ers from Germany and Sweden conducted e-learning and face-to-face training sessions in Russian on the module Inclusion. The training session in Warsaw was
attended by employees of migration offices from Moldova, Belarus, Armenia, Georgia and Kyrgyzstan. Poland will host a study visit for the partner from Ukraine in
the framework of the Prague Process Targeted Initiative. Two Polish (Inclusion module) trainers will conduct a face-to-face training session for the representative
from Ukraine. Moreover, a representative of the Office for Foreigners participated in an expert meeting in the framework of the Eastern Partnership (Panel on
Migration and Asylum): Country of Origin Information (COI) in the Context of Refugee Status Determination Process. (Annual Report Matrix, EMN Questionnaire)
(%7) In the framework of the Prague Process Targeted Initiative, the UK has agreed to host a study visit for the partner country (Georgia) in the UK to give them an
overview of the asylum processes, training and quality and to assist with practical demonstration of the EASO Training Curriculum platform. (EMN Questionnaire)
(*%) Sweden and Germany, in close cooperation with EASO and UNCHR, actively develop the EAC (European Asylum Curriculum) tool with its partners in the East-
ern neighborhood, mainly the Eastern Partnership countries. As part of implementing the action plan of the Prague Process, which is the main Eastern migration
ialogue of the EU, the pilot project aims at educating case workers and decision makers in one module of the , Inclusion uestionnaire). The Swedis|
dial f the EU, the pil j i d i ki d decisi kers i dule of the EAC, Inclusion (EMN Questi ire). The Swedish
igration Board is also acting as a general support function for the Eastern Partnership in Migration and Asylum durin , intended to support the Commission
Migration Board is al ing g | support f jon for the E. P hip in Migrati d Asylum during 2012, i ded pp he C issi
and the participating countries concerning the planning and carrying out of panel meetings and expert meetings.
(#°) An Action Plan was adopted between Hungary and Serbia in order to implement joint operations, law-enforcement training, legislative alignment, develop
migration and asylum capacities and establish a Common Contact Point. (EMN Questionnaire)
(22°) In 2012 the Office for Foreigners participated in the implementation of a project strengthening Ukraine’s reception capacity in respect to persons applying for
international protection (co-financed from the funds of the Ministry of Foreign Affairs). One of components of the project was the Polish asylum system. Within
the framework of the project, 12 representatives of the Ukrainian Migration Service participated in a study visit to Poland. One of them participating in November
2012 in a two-week traineeship in the Department for Refugee Procedures of the Office for Foreigners, two in the Department for Social Assistance, and three
representatives of Ukrainian NGOs participated in a two-week training hosted by a Polish NGO.
(3#) Continued support to Turkey in managing mixed migration flows through the provision of an Assisted Voluntary Return (AVR) programme. The International
Organization for Migration (IOM) Turkey is the designated project delivery partner. Irregular migrants in removal centres are able to nominate themselves to
voluntarily return to their own country. The AVR scheme allows for a dignified return home and the delivery partner arranges for a ticket, travel documentation
and support through the departure process. The AVR scheme provides an alternative route for the Turkish authorities to resolve cases and relieves pressure on
their removals centre estate. Using the FCO Returns and Reintegration Fund (RRF) the British Embassy in Ankara have sponsored 3 seminars bringing academics,
NGOs and Ministry of the Interior officials from the Bureau for Migration and Asylum together to draft and discuss a new asylum law for Turkey. Also using RRF,
officials from the Bureau went to the UK Home Office to meet and learn from British officials engaged in the drafting of secondary immigration legislation, rules,
processes and dissemination of migration information to the public. (EMN Questionnaire)
(???) Together with Poland, Sweden is administrating a Twinning project to support the Armenian State Migration service in order to strengthen migration man-
agement in Armenia. The project aims at bringing Armenia closer to EU legislation and best practices in migration and asylum management (EMN Questionnaire).



For other regions of the world, Member States mentioned their support to EU Regional Protection Programmes
(Netherlands (**®), United Kingdom (??%)) or national projects in Africa and Asia Minor (Belgium (%), Denmark (2%),
United Kingdom (??)).

EASO and External Dimension

In 2012, EASO participated in the mission to Jordan organised by the Commission as part of the EU-Jordan
Dialogue on Migration, Mobility and Security, and declared its intentions for cooperation under the framework

of EU-Tunisia and EU-Morocco Mobility Partnerships (>2%). EASO also participated in meetings of the Budapest
process: one meeting was focused on the South East Europe and EASO contributed significantly to the devel-
opment of asylum aspects of the drafting process of the Silk Routes Regions Declaration. On a pilot basis, EASO
is also cooperating in the context of the Prague Process Pilot Project: ‘Quality and training in the asylum pro-
cesses’ which is implemented within the framework of the Prague Process Targeted Initiative.

(22) The Netherlands is making an effort to enhance the protection of refugees in the regions of origin. The Netherlands is supporting large projects that con-
tribute to capacity building in favour of the refugees in those countries. During the Justice and Home Affairs Council (JHA Council) meeting, the Netherlands
advocated an early implementation of the Regional Protection Programmes in connection with the Syrian refugee problem. (EMN Questionnaire)

(%) The United Kingdom supports EU plans for Regional Protection Programmes to address the outflow of refugees from Syria.

(?%°) In 2010 the Belgian asylum authority (CGRS) and its Burundese counterpart (ONPRA) have signed a cooperation agreement. Experts of the CGRS will provide
their expertise to ONPRA, the newly established asylum authority. By using different modules of the European Asylum Curriculum (EAC) theoretical and practical
knowledge is transferred. The project has been prolonged until the end of 2012 and further modules on e.g., Exclusion, Evidence Assessment and COIl have been
introduced. The project has been positively welcomed by both sides.

(%) The Regions of Origin Initiative is managed and implemented by the Ministry of Foreign Affairs and includes cooperation on aspects of the programme per-
taining to Danish refugee and asylum policies. At the moment, the Regions of Origin Initiative supports activities in twelve countries: Kenya, Afghanistan, Somalia,
Ethiopia, and South Sudan — which are all priority programme countries for Danish bilateral assistance — as well as Iraq, Jordan, Syria, Cote d’Ivoire, Liberia, Yemen
and Guinea. It is expected that by 2012, more than DKK 2 billion (€ 270 million) will have been committed to the Regions of Origin Initiative.

(2*) The Department for International Development (DFID) funding UNHCR in Kenya with approximately £9 million in 2012. They engage and support the Kenyan
authorities, including the Department of Refugee Affairs within the Ministry of Immigration, on refugee protection and assistance activities. (EMN Questionnaire)
(28) Cf. EASO Annual Activity Report 2012.



4. The Functioning of the CEAS

4.1. Access to the asylum procedure

In the most literal sense, access to a national asylum procedure presupposes access to the territory, but it relates
also to the possibility to register an application, as well as the availability of information explaining the asylum
procedure and the rights and obligations of applicants for international protection.

Although ideas are regularly being raised about offering some form of protected entry (?2°), access to the territory
is still a precondition for access to Member States’ national asylum systems (%°). In the recent past, serious con-
cerns have been raised in regards the access for applicants for international protection to Europe, as measures
directed against irregular migration also affect these persons as part of mixed migration flows. Also in 2012, some
reports were made of applicants for international protection being returned to the third country they came from,
based on safe third country concepts without non-refoulement guarantees (*).

The former practice of push-backs at sea was condemned by, in February 2012 by the ECHR in its judgment in the
case Hirsi Jamaa and Others v. Italy (*2).

(2%°) None of the EU Member States currently allow for applicants for international protection to make applications in diplomatic representations outside of their
territories. In 2012, the Italian Council for Refugees (CIR) published the report ‘Exploring Avenues for Protected Entry in Europe’. The report examines comple-
mentary forms of access to asylum in Europe from abroad and is based on the experience collected from various European countries, as well as interviews with
stakeholders at national and EU level. The report was drawn up in the framework of the project ‘E.T. Entering the Territory: exploring new forms of access to
asylum procedures’, co-financed by the European Commission under the European Refugee Fund — Community Actions 2009.

(2°) In the course of 2012, Slovenia abolished the possibility of submitting an asylum application in diplomatic representations in third countries (Annual Report
Matrix). In Spain, this option was abolished when the 12/2009 Asylum Law came into force. IGC, Blue Book 2012, p.336. The Netherlands still provide diplomatic
asylum by law, but only in very exceptional cases (as laid out in Staatscourant, TBV 2003/33 C5/25 (TK) (12 January 2003, 19,637, nr. 719).

(') UNHCR observed in one MS that persons of concern to UNHCR, including unaccompanied children, were denied access to the asylum procedures, despite
presenting themselves to the police declaring their irregular entry and their wish to apply for international protection. They remained in the exclusive control of
the police for a number of hours, before they were compelled to return to the third country from where they were consecutively expelled: in another MS, UNHCR
was made aware of a few persons of concern forcibly returned within 48 hours after their arrival in breach of the right to apply for protection. In another Member
State UNHCR received information that persons attempting to apply for international protection at crossing points were rejected admission on the basis of the
border guard’s application of Russia as a safe third country. (UNHCR input)

(*?) Cf. 3.2.1.6.
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In Hirsi Jamaa and others v Italy (No 27765/09) (), the ECtHR ruled on the return of Somalian and Eritrean
nationals to Libya who were intercepted 35 miles south of Lampedusa within the maritime search and rescue
area under the responsibility of Malta. The Somalian and Eritrean nationals were transferred to Italian military
vessels and handed over to the Libyan authorities on the basis of bilateral agreements. The ECtHR ruled for
the first time on the extraterritorial jurisdiction involving the removal of third country nationals. The ECtHR
concluded that, whenever a State exercises outside its territory authority over an individual, the concerned
State is under the obligation to secure the rights recognised to that individual. In this case, Italy had conducted
the rescue operation on the high seas on board ships of the Italian armed forces, the crew of which consisted
of Italian military personnel, being the applicants under exclusive de iure and de facto control of the Italian
authorities. The ECtHR concluded that the applicants had been subject to risk of degrading or inhuman treat-
ment both in Libya and their countries of origin. On one hand, having regard to the situation in Libya at the
material time (i.e. inhuman detention conditions of irregular migrants, risk of returning to their countries of
origin at any time or precarious living conditions and exposure to racist acts) observed that the prohibition of
inhuman or degrading treatment had been violated. On the other hand, the ECtHR concluded that when trans-
ferring applicants to Libya, the Italian authorities had known or should have known that there were insufficient
guarantees protecting them from the risk of being arbitrarily returned to their countries of origin, since Libya
was not party to the Geneva Convention. The situation in Somalia was of widespread insecurity, whereas the
in Eritrea individuals were likely to be tortured and detained in inhuman conditions only on the basis of having
left the country irregularly. It is worth underlining that the ECtHR stated that the fact that the applicants had
not applied for international protection did not exempt Italy from its responsibility, since the ‘non-refoule-
ment’ principle arose also from the Charter of Fundamental Rights of the European Union. Additionally, the
ECtHR considered that the facts amounted to a collective expulsion, since the transfer to Libya had been exe-
cuted without any individual examination or identification procedure. Finally, the ECtHR stressed that the right
to an effective remedy had not been respected, due to the fact that they were not informed on where they
were being returned to Libya and to the fact that, in practice, the remedy did not have a suspensive effect as
required for cases in which the non-refoulement principle was to be applied.

A specific issue of concern is the situation in the Spanish enclaves Ceuta and Melilla, where applicants for inter-
national protection in particular are faced with long delays in the processing of their asylum requests and the UN
Special Rapporteur on Human Rights reports a different approach to asylum than in the Spanish mainland (?3*).

Border crossing points play a crucial role when it comes to access to national asylum systems. In Spain, the Span-
ish Office for Asylum and Refugees organised training sessions on access to the asylum procedure for the compe-
tent authorities in border areas and immigrants detention centres during 2012 (**°).In Poland, active monitoring
takes place in border crossing points to ensure access to protection (%¢). In Latvia, a border monitoring agreement
between the Latvian State Border Guard, UNHCR and the Latvian Centre for Human Rights as partner, aimed at
improving border guards’ understanding of the need to identify protection needs of persons arriving irregularly
and ensuring their reception and speedy referral to the asylum procedure (**?). A similar project is carried out in
Lithuania (3).

Detention policies may also complicate the access to the asylum procedure (2*).

(2%) Judgment of the Court of 23 February 2012. Full text of the judgment available at: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-109231.
(%) Cf. Office of the High Commissioner for Human Rights, ‘Spain must make a priority the fight against racism, now more than ever — UN expert’, 28 January 2013,
http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?News|D=12954&LangID=E, accessed 12 April 2013. The specificities of both Spanish enclaves
stem from the fact that the provisions of the Schengen Regulation do not affect the special rules applying to these cities, as foreseen in the Schengen Border Code.
This said, the same time processing rules as the rest fo the country apply for applications for international protection in Ceuta and Melilla, with the particularity
of high inflows of applications in these two cities.

(%*) Annual Report Matrix.

(2) In Poland inspections of border crossing points are carried out by UNHCR as well as NGOs under the Agreement on cooperation and coordination between
UNHCR and Border Guards, signed on the 21st of October 2009 with regard to access to the asylum procedure for persons in need of international protection.
Border Guards conduct also activities aimed at facilitating the access of foreigners placed in detention centres to representatives of non-governmental organisa-
tions. UNHCR in cooperation with NGOs organises regular monitoring of detention centres. Border Guards distribute leaflets with contact details informing about
non-governmental organisations providing aid to applicants for international protection.

(%) UNHCR input.

(%8) UNHCR input.

(%) E.g., in Bulgaria, after making an asylum application, proceedings before the State Agency for Refugees only starts after the registration in personae of the
applicant, which is rendered difficult as long as the person is in a closed centre. Cf. Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2012 (Annual
Report), (http://ec.europa.eu/ewsi/en/resources/detail.cfm?ID_ITEMS=33936), accessed 12 April 2013.
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Greece continued facing challenges when it came to the actual registration of applications (**°). The new Greek
Asylum Service, however, is committed to ensuring unhindered access to the asylum procedure. (**) In Italy, IT
tools have been developed to facilitate the registration of applications (3*?).

With regard to information-provision, many Member States have stepped up their efforts to ensure that appli-
cants are better informed about the asylum procedures. Leaflets, booklets, a welcoming guide and audiovisual
tools were developed for this purpose (2*). Specific information was developed for unaccompanied minors (%*4)
and on gender (**), sexual orientation and gender identity (**¢) issues.

4.2. Access to legal representation and provision of interpretation

Legal counselling and representation of applicants help support a fair asylum procedure and safeguard appli-
cants’ rights.

In most Member States, applicants for international protection are entitled to some form of free legal assistance
and representation. Whereas a limited number of Member States provide free legal representation to all appli-
cants in all stages of the asylum procedure (**’), most Member States limit this support to the appeal stage (**), or
allow representation during both asylum interview and appeal only to unaccompanied minors and/or applicants
whose application is processed under an accelerated procedure (?*°).

(2*°) Throughout 2012, UNHCR observed continued difficulties of access to the asylum-procedure in Petrou Ralli. During the extended transitional period, the
first instance asylum procedure continues to suffer from understaffing, resulting in extremely limited access to the asylum-procedure in Athens and some other
locations. New applications for international protection (of persons who are not in detention) are in practice registered according to the current capacity of the
competent police authorities to carry out interviews, and not in relation to the actual numbers of persons seeking asylum and attempting to register their asy-
lum-applications. UNHCR, ‘Dozens queue every week in Athens to apply for asylum’, 23 March 2012, (http://www.unhcr.org/4f6c8b6a6.html), accessed 12 April
2013.

(%*1) The Greek Asylum Service will begin its operations with 5 functional Regional Asylum Offices (in Athens, in Thessaloniki, in Rhodes, and two in the region of
the Greek-Turkish border). The Asylum Service is in the process of recruiting 50 members of staff to carry out the actual registration of applicants for international
protection. The Appeals Authority will begin its operations with 19 three-member, independent, second instance Committees.

(2*2) The operating platform Vestanet enables to produce an electronic version of the application for international protection (‘C3 on line’), which, through the said
platform, is made available for the determining authorities (Territorial Commissions for the recognition of the international protection). The management of the
appointments for the interview of applicants is also done by means of the same IT procedure. (Annual Report Matrix)

(2*3) Cyprus prepared a new updated Information Leaflet/Booklet to be made available to applicants for international protection upon application at District Immi-
gration Offices, Police Stations, Detention, points of entry etc. In Estonia, a ‘Welcome Guide for Asylum Seekers and Refugees’ was published in three languages,
in the framework of the CAP-CO project (led by IOM in co-operation with Police and Border Guard Board, Ministry of Interior and Ministry of Social Affairs). The
Greek Asylum Service is planning to print 70,000 copies and disseminate a leaflet, written in English and in the languages of the main national/ethnic groups of
applicants, in Greece, which will contain basic information on asylum procedures. The Asylum Service is also planning to establish a free phone line with recorded
information in the same languages. In Malta, Information is delivered through different means, including verbally with the help of interpreters, through an audio-
visual presentation and a booklet — both available in eleven different languages. After the provision of such information, the potential applicants for international
protection are asked whether they need any clarifications and are then assisted by an interpreter to fill in a registration form. In the United Kingdom, the UK
Border Agency revised the information leaflet given to applicants when they apply for international protection. It informs the applicant what to expect of the
asylum process, their rights and responsibilities, as well as sign-posting vulnerable applicants to support organisations. Audio-visual tools (films) are being used
to explain the different steps of the procedure in, inter alia, Belgium (cf. http://www.cgvs.be/en/news/lancement_du_dvd_|_asile_en_belgique.jsp, accessed
27 May 2013), Denmark (cf. https://www.nyidanmark.dk/en-us/coming_to_dk/asylum/application_for_asylum/asylum_information_film/asylum-info-film.htm,
accessed 27 May 2013) and Sweden (cf. http://www.migrationsverket.se/info/5383_en.html, accessed 27 May 2013).

(%**) In the context of a quality assurance project (co-funded by the ERF and the Austrian MOI), which was implemented by UNHCR in cooperation with the Federal
Asylum Agency, a brochure with information about the asylum procedure in Austria specifically for separated children was developed. (UNHCR input)

(2*°) In Belgium, a brochure ‘Women, girls and asylum in Belgium’ was developed as part as an ERF project. This brochure does not only contain information about
the asylum procedure itself, but it also treats other more specific themes such as health, the issue of equality between men and women, violence within the
family, the issue of female genital mutilation and human trafficking. In order to reach out to as many female applicants for international protection as possible,
the brochure was translated in nine languages.

(2*) The Swedish Migration Board has on its website a special information portal for lesbian, gay, bisexual, transsexual and queer persons. Cf. http://www.migra-
tionsverket.se/info/5737_en.html, accessed 27 May 2013.

(%) In Belgium, applicants for international protection are entitled to free legal assistance and representation at each stage of the asylum procedure. If an asylum
applicant cannot afford legal assistance, the state may provide this free of charge through the legal aid office. Belgium has an extended system of pro bono legal
counselling/representation: e.g., for appeal procedures and for administrative procedures. As it was established that this is a costly system to maintain, a political
discussion on the functioning of this system arose during 2012. However, no concrete measures have been proposed yet. (Annual Report Matrix). In Bulgaria
amendments to the ‘Law for the Legal Aid’, which contain a new provision for legal aid free of charge to applicants for international protection, were adopted in
March 2013 (Annual Report Matrix).

(2%) In the course of 2012, the Polish Ministry of Interior has undertaken actions aimed at providing free legal counselling and representation for applicants for
international protection at the level of the appeal to the Refugee Board. Up until now applicants for international protection appealing against the decision of
the Head of the Office for Foreigners to the Refugee Board are granted free legal assistance provided by non-governmental organisations, which are enrolled in
number of projects on free legal aid financed by the European Refugee Fund (Annual Report Matrix). In Greece, the Appeal Authority plans to provide limited legal
aid to applicants in the second instance (Annual Report Matrix). Slovenia officially abolished state-provided free legal assistance at the first instance, but continues
to provide legal aid in the context of an ERF-funded programme. (Annual Report Matrix)

(2*) In the United Kingdom, Legal Aid, Sentencing and Punishment of Offenders Act received Royal Assent on 1 May 2012. This legislation lays out the new provi-
sions for legal aid in civil and criminal cases, including immigration and asylum. The Act will come into effect on 1 April 2013. In general, applicants for international
protection will continue to receive legal aid for the following: Representation at any asylum appeal in a non-detained process and during an interview where
they lack capacity within the meaning of section 2 of the Mental Capacity Act 2005; Representation during an asylum interview, any asylum appeals and for bail
hearings when detained under the Detained Fast Track process; Legal representation at their asylum interview and any appeals where the applicant is a minor.
(Annual Report Matrix)
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In 2012, several Member States have implemented projects related to the provision and quality of legal support —
often involving NGOs — in the framework of the European Refugee Fund (**°). In several Member States, however,
the provision of free legal aid suffers, inter alia, from a lack of funding ().

Poor-quality interpretation can have a direct impact on the outcome of proceedings. UNHCR, for example, urges
Member States to not only invest in quality initiatives involving caseworkers, but also to focus on the quality of
interpreters, and to refrain to the extent possible from using non-qualified persons with only limited experience
as interpreters (**2). Belgium worked on a procedural framework for interpretation services, by developing and
publishing deontological guidelines for translators and interpreters (>°3).

As the availability of interpreters can be problematic, especially for smaller Member States and for languages that
are not commonly used, the GDISC Interpreters’ Pool project allowed Member States with limited interpretation
capacity to request the assistance of ‘donor’ countries, thus increasing the number of languages available to
them during the asylum interviews. This project ended in June 2012 (*4).

In several Member States interpretation services have been outsourced to external service-providers, for which
calls for tender need to be launched. These tender procedures can be used as an opportunity to raise the quality
of the requested services (**°).

Finally, an increasing number of Member States relies on videoconferencing to ensure interpretation during asy-
lum interviews ().

4.3. Dublin procedure

In 2012, several Member States increased the use of the Dublin Regulation process by better investigating visa
and residence histories (*7).

(%) In Bulgaria, the State Agency for Refugees provides legal aid free of charge as part of an ERF project. Also co-financed by the ERF was the elaboration of a
handbook on refugee law for court-appointed attorneys registered with the National Bureau for Legal Aid who represent rejected applicants. (Annual Report
Matrix). Also Latvia has implemented ERF projects on legal counselling (Annual Report Matrix). In Estonia, the Estonian Ministry of the Interior granted financial
support to a project proposal by the Estonian Centre for Human Rights on the provision of free legal aid to applicants for international protection. The project
proposal was supported by UNHCR and has led to improved access to legal assistance. (UNHCR input). In Slovakia, the project AZYL.SK 1V, financed by ERF, pro-
vides applicants for international protection with legal assistance through NGOs located in the region of central and eastern Slovakia, with emphasis on vulnerable
groups, including unaccompanied asylum minors. (Annual Report Matrix). In Poland, the Helsinki Foundation for Human Rights (HFHR) provided regular free legal
and integration assistance to refugees and applicants for international protection in the Foundation headquarters and in detention centres during on-site visits
in the framework of the ‘Lawyers for Refugees V' project. Cf. http://programy.hfhr.pl/uchodzcy/en/pro/prawnicy-na-rzecz-uchodzcow-v/, accessed 9 April 2013.

(%) UNHCR offices reported different levels of concerns with regard to the provision of free legal aid in the first or second legal instance in several MS (UNHCR
input)

(>?) See for example UN High Commissioner for Refugees, Self-Study Module 3: Interpreting in a Refugee Context, 1 January 2009, (http://www.refworld.org/
docid/49b6314d2.html), accessed 12 April 2013.

(2*) In Belgium, deontological guidelines for translators/interpreters were developed and published. They describe the duties and rights of translators and inter-
preters and give practical information on conduct during the interview. Cf. IGC, Blue Book 2012, p.67.

(%) In the case of Malta, the interpreters’ pool project has been expanded to include a pilot project on actually sending interpreters from the United Kingdom
to Malta when there is a need for interpreters for a short period to provide practical assistance on the spot. The Office of the Refugee Commissioner managed to
bring over to Malta six interpreters in different languages. (Annual Report Matrix)

(**°) In Greece, interpretation services for the interviews will be outsourced. The call for tender will be published at the beginning of 2013. During the transitional
period interpretation services are provided either by persons that cooperate with the responsible police authorities or by interpreters of the NGO METACTION.
(Annual Report Matrix) In 2012, Spain improved the quality of the interpretation service through the introduction of higher standards in the public tender for the
provision of interpretation services. As a result, higher qualification and training standards for interpreters have been set and a more accessible service is now
available with interpretation through videoconference. The new service also provides for a more accessible service for disabled people making available language
sign interpretation. In Ireland, procedures in place with the interpretation and translation service providers were kept under review during the year 2012. A new
interpretation service provider was appointed towards the end of 2012 as a result of a tendering process led by the Irish Naturalisation and Immigration Service.
In Italy, the National Asylum Commission launched a new call for tender for the provision of the interpretation service in mid 2012. The contracting Company
provides experienced interpreters specialised in rare languages and dialects, able to assist the Territorial Commissions during the interview of the applicants for
international protection. (Annual Report Matrix)

(%°) The use of videoconferencing was mentioned, inter alia, by Bulgaria and Spain.

(%7) In 2012, the Irish ORAC continued to maximise use of the Dublin Il Regulation determining the Contracting State responsible for processing an asylum appli-
cation. There were 144 determinations made by ORAC under the Dublin Il process and 70 applicants were transferred to other Member States. Where possible,
as part of the Dublin Regulation process, ORAC continued to take into account visa or other residence histories as provided for in EU law. As a result of making
full use of the Dublin Regulation process, the detection of applicants, who have obtained a visa or residence permission for another Contracting State to the
Regulation and entered Ireland to make an asylum application while claiming to have no identity or travel documents, has increased. (Annual Report Matrix). In
Febrary 2012, Sweden started making automatic fingerprint researches for applicants for international protection in the Visa Information System (VIS), which
resulted in a considerable increase of take charge requests according to the Dublin Regulation sent to other Member States. Most of these cases would not have
been detected otherwise. (Annual Report Matrix)
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Both Poland and Spain reported important increases in the number of requests received compared to the year
2011, respectively + 35 % and +65 % (*%).

The cooperation and information-exchange between Member States on issues related to the Dublin system was
boosted by regular bilateral meetings and administrative agreements (*°), as well as the establishment of dedi-
cated IT systems (2%9).

Poland made important amendments to the provisions on the implementation of the Dublin system, aiming at
expanding the scope of assistance provided to applicants. The new provisions now grant financial support to
enable applicants to travel to the Member States responsible for examining the application.

The CJEU delivered its judgment in three cases in 2012 regarding the application of the Dublin system:

The case C-179/11 CIMADE and GISTI v Ministre de I'Interieur, de I'Outre-mer, des Collectivités territoriales et de
I'Immigration (France) is analysed more thoroughly in another section (see 4.5), since it concerns the application
of the Reception Conditions Directive in cases of requests for transfer under the Dublin Regulation.

In case C-245/11 K v Bundesasylamt (Austria) (*¢*), the CIEU dealt with a reference for a preliminary ruling
regarding the application of the humanitarian clause under Article 15 of the Dublin Regulation. The main pro-
ceedings related to the application for international protection lodged in Austria, following a prior application
in Poland, by a person whose daughter-in-law suffered from a serious illness and disability was dependent
on the applicant’s assistance and was at risk of facing violent treatment from other male family members in
order to re-establish ‘family honour’. The CJEU considered that a Member State not responsible prima facie
to examine an application for international protection according to the criteria of the Dublin Regulation shall
‘normally’ become responsible in circumstances as the ones referred to in Article 15 (2). ‘Normally’ should be
interpreted in the sense that, if a member State wishes to derogate from that obligation to keep the persons
concerned, it shall justify why an exceptional situation has arisen. In these cases, the humanitarian clause
should be applied even if the prima facie responsible Member State does not request it as required by Article
15 (1). The CJEU observed that, even when the daughters-in-law do not strictly fall within the definition of
family members (Article 6-8 of the Dublin Regulation), the humanitarian clause should be applicable beyond
that definition on the basis of the dependence criterion and the purpose of maintaining the family ties. Finally,
the referring court raised also the question on the interpretation of other provisions which could be affected
if the humanitarian clause was to be applied automatically, in particular, the provisions of the ECHR (Articles 3
and 8) and the Charter of Fundamental Rights of the European Union (Articles 4 and 7) on prohibition of inhu-
man or degrading treatment and respect for private and family life. In this regard, the referring court asked
whether the notions of ill-treatment or family life could be interpreted more extensively and at variance with
the interpretation developed by the ECtHR. The CJEU did not deem necessary to reply to this question of the
referring court, taking into consideration ruling on the main question.

With regard to case C-620/10 Kastrati v Migrationsverket (Swedish Migration Board) (*%?) the CIEU examined
the application of the Dublin Regulation when the application is withdrawn before the Member State respon-
sible agrees to take charge of the applicant. In this regard, the CJEU held that the Dublin Regulation is no
longer applicable in such cases. The Member State in the territory of which the application was lodged should
take the required decisions as a result of the withdrawal and, in particular, discontinue the examination of the
application, recording the information relating to it in the applicant’s file.

(?%%) Cf. Annual Report Matrix. The total number of requests for taking back and taking charge in 2012 amounted to 4 730 in Poland. 1 250 persons were transferred
to Poland in 2012, 120 persons were transferred to other Member States. The procedure IN constituted over 95 % of all Dublin cases in Poland (Annual Report
Matrix).

(%°) Throughout 2012, Italy held meetings with the Helvetic Confederation in order to share good practices related to the implementation of EC Regulation no.
343/2003 — Dublin. Furthermore, meetings with France were started with a view to draft an administrative agreement related to the same Dublin regulation.
In October 2012 the Italian Dublin Unit started closer relationships with Sweden in order to reduce by default cases and better handle transfers from Sweden.
(Annual Report Matrix)

(%) In 2012, the Italian Department for civil liberties and immigration put in place software to the benefit of the Dublin Unit aimed at streamlining and speeding
up Dublinet — allowing all Dublin Units in EC Countries to talk to each other — also in order to facilitate the contacts with the Department for Public Security both
on the central and local levels. (Annual Report Matrix)

(?%*) Judgment of the Court of 6 November 2012. Full text of the judgment available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0245:
EN:HTML.

(?%?) Judgment of the Court of 3 May 2012. Full text of the judgment available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0364:
EN:HTML
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As regards the ECtHR, case Buishvili v the Czech Republic (No 30241/11) (*3) referred indirectly to the Dublin
system. The case dealt with a Georgian national who, transferred from the Netherlands to the Czech Republic
following the provisions of the Dublin Regulation, was refused entry and remained in the reception centre at

the airport of Prague, after applying for international protection. Based on the absence of access to judicial
proceedings in which his release could have been ordered, the ECtHR considered that his right to have the
lawfulness of his detention decided by a court had been violated.

Member States continued to suspend Dublin transfers to Greece in line with ECtHR and CJEU rulings (%4). In
March 2012, Germany, France, the United Kingdom, Austria, the Netherlands, Belgium and Sweden presented
a non-paper to the Justice and Home Affairs Council. In this non-paper, the seven countries called on Greece to
improve border controls using available EU funds. With regard to the Greek situation, a new ruling by the ECtHR
confirmed some of the findings that informed the landmark M.S.S. ruling commented in EASO Annual Report
2011:

Case Ahmade v Greece (No 50520/09) (**) referred to the conditions of detention of an Afghan asylum appli-
cant in Athens, as well as to the Greek asylum procedure. The ECtHR deemed that the conditions of detention
(i.e. overcrowding, poor ventilation, no possibility of exercise in a courtyard, lack of accessibility to showers or
toilets without authorisation) amounted to degrading treatment. The ECtHR also established that no effective

remedy was available regarding the living conditions in detention centres for irregular migrants. Finally, the
ECtHR stressed that the detention only aiming at guaranteeing his removal was not lawful since, under Greek
law, this deprivation of liberty is only justified if the removal can actually be executed. Since the applicant was
an asylum applicant, he was entitled to remain in the country and the removal could not be executed.

In May 2012, European Council on Refugees and Exiles (ECRE) and the International Commission of Jurists pre-
sented a joint submission to the Committee of Ministers of the Council of Europe under Rule 9.2 of the Rules of
Procedure of the Committee of Ministers, under its supervisory role in the execution of judgments of the Euro-
pean Court of Human Rights, in which some concerns are raised with regard to Greece’s respect to the obligations
arising from the M.S.S. v Belgium & Greece case (*%).

Suspension of transfers did not only occur vis-a-vis Greece. Some Member States also applied the sovereignty
clause by not transferring persons belonging to vulnerable groups to other Member States (7).

With regard to the Dublin procedure, UNHCR voiced its concern about the lack of access to interim legal remedies
against Dublin transfers in some Member States (%%).

In 2012, UNHCR published two position papers regarding the situation in Hungary, in which it urged countries to
refrain from returning applicants for international protection to Hungary under the Dublin Il Regulation, where
they had transited through Serbia prior to their arrival in Hungary. In these papers UNHCR voiced its concerns

(?%%) Judgment of the Court of 25 October 2012. Full text of the judgment available at: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-114051

(%) A very limited number of Dublin transfers from a small number of Member States to Greece did take place in 2012, but preliminary information received by
EASO shows that this concerns persons who were in possession of a valid residence permit in Greece or who explicitly and repeatedly expressed the wish to be
transferred to Greece.

(2®°) Judgment of the Court of 25 September 2012. Full text of the judgment available (in French) at: http://hudoc.echr.coe.int/sites/fra/pages/search.
aspx?i=001-113330

(2%%) Cf. Joint Submission of the International Commission of Jurists (ICJ) and of the European Council on Refugees and Exiles to the Committee of Ministers
of the Council of Europe in the case of M.S.S. v. Belgium and Greece (Application no. 30696/09), May 2012, (http://www.ecre.org/component/content/arti-
cle/64-elena-publications/280-joint-submission-of-the-international-commission-of-jurists-and-of-the-european-council-on-refugees-and-refugees-and-exiles-
to-the-committee-of-ministers-of-the-council-of-europe-in-the-case-of-mss-v-belgium-a-greece-application-no-3069609.html), accessed 17 April 2013. Another
submission followed in February 2013.

(%7) Finland has not returned persons belonging to vulnerable groups (unaccompanied minors, single parents, victims of trafficking) to Malta or Italy. Unfounded
applications filed by applicants from the Balkan area have been handled in Finland according to the Art. 3.2. of the Dublin Il Regulation, instead of returning
the applicants to another country. (Annual Report Matrix). In Germany, administrative courts are increasingly rejecting transfers to Italy by way of interim legal
protection. (Annual Report Matrix)

(%) E.g., interim legal remedies against Dublin transfers are generally excluded by German national law. Even following a number of landmark decisions regarding
access to effective legal remedies by the ECtHR and the CJEU in 2011, interim legal remedies against Dublin transfers are thus only sporadically granted by German
administrative courts in exceptional cases and the respective case law remains inconsistent and unpredictable. The restrictive court practice holds in the majority
of the 16 German individual states and is sometimes combined with the practice of notifying adult applicants for international protection of the Dublin decision
only on the day of the transfer, which prevents many applicants from effectively appealing against the return decision. It is expected that the required legislative
amendments will be revised in the course of the transposition of the forthcoming Dublin recast. http://www.unhcr.de/fileadmin/user_upload/dokumente/07_
presse/60_Jahre_GFK_-_Herausforderungen_fuer_die_deutsche_Fluechtlingspolitik.pdf, accessed 12 April 2013 ; UNHCR, Submission by the United Nations High
Commissioner for Refugees For the Office of the High Commissioner for Human Rights’ Compilation Report - Universal Periodic Review: Germany, October 2012,
(http://www.refworld.org/docid/507284242.html), accessed 12 April 2013.
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regarding Hungary’s policy to treat the applications of Dublin transferees as subsequent applications and to con-
sider Serbia as a safe third country and returning applicants to that country without an in-merit examination of
their applications (). In December 2012, UNHCR amended its position, after the Hungarian Parliament adopted
a comprehensive package of legal amendments, aimed at further strengthening guarantees and procedures to
ensure that applicants for international protection who transited to through Serbia or the Ukraine have access to
a full in-merit procedure (?7°).

Finally, some actions have been undertaken by civil society to map Member State Dublin practices and improve
the support given to persons placed under the Dublin procedure (?7%).

4.4. Accelerated Procedures
Accelerated procedures have already been dealt with under heading 3.2.5.1 (Integrity) and 3.2.5.2 (Efficiency).

While accelerated procedures are an efficient tool to deal with a number of situations (see 2.4.3. Western Bal-
kans), essential safeguards should nevertheless implemented, especially when the applicant is in detention. In
this respect, the ECtHR delivered the following judgment regarding accelerated procedure in detention in France:

Case I.M. v France (No 9152/09) (*”?) concerned the application for international protection of a Sudanese
national from Darfur lodged after being detained for illegally entering or staying in France and for forgery and
use of forged documents. While in detention, I.M. applied to the administrative court challenging the order
for his removal. This application was rejected on the grounds that no conclusive evidence had been provided
to substantiate his claim that he faced a risk of ill-treatment in Sudan. When subsequently placed in adminis-
trative detention with a view to his deportation, I.M. lodged an application for international protection, which
was processed under an accelerated procedure. After refusal of the application by OFPRA, he appealed to
the National Asylum Court. As this appeal was non-suspensive, .M. applied to the ECtHR seeking to have the
order for his deportation suspended. The request was granted and after I.M. obtained additional evidence to
support his asylum application, the National Asylum Court granted |.M. refugee status.

The ECtHR established that the automatic registration of an application under the accelerated procedure in
cases of first-time applications for international protection while being held in a specialised detention facility
imposed certain constraints (e.g., reduction of time-limits to lodge the application and provide supporting
documents from 21 to 5 days, and inadequate legal and linguistic guidance). Moreover, while the remedies to
challenge the decision ordering removal had been available in theory, their accessibility in practice had been
limited by the short deadlines imposed (48 hours) and the practical and procedural difficulties in producing
evidence. The ECtHR also noted that the appeal to the National Asylum Court did not have suspensive effect
when the fast-track procedure was applied. In this context, the ECtHR emphasised that without its interven-
tion, the applicant would have been deported to Sudan without his claims having been subjected to the closest
possible scrutiny and effective remedy in practice. Hence, the ECtHR concluded that his right to an effective
remedy, taken together with the prohibition of inhuman or degrading treatment was violated.

(%) UNHCR, Hungary as a Country of Asylum, Observations on the situation of asylum-seekers and refugees in Hungary, 24 April 2012, http://www.refworld.org/
cgi-bin/texis/vtx/rwmain?docid=4f9167db2, accessed 25 March2013; UNHCR, Note on Dublin transfers to Hungary of people who have transited through Serbia,
October 2012, (http://www.unhcr.org/refworld/docid/507298a22.html), accessed 25 March 2013.

(¥°) UNHCR, Note on Dublin transfers to Hungary of people who have transited through Serbia, October 2012, (http://www.unhcr.org/refworld/docid/507298a22.
html), accessed 25 March 2013.

(¥*) Dublin Transnational Project (Part 2): European Network for Technical Cooperation on the Application of the Dublin Il Regulation is an 18 months project
(1.07.2011 - 1.01.2013) with as principal goal to improve the support given to persons placed under the Dublin procedure. The projects particularly focuses on
Bulgaria and Slovakia for their location as external borders of the EU, to Greece as a country with particular difficulties with regard to the execution of transfers
and living conditions, and finally Germany, for its high number of incoming and outgoing requests (http://www.dublin-project.eu/dublin). Forum Réfugiés-Cosi,
ECRE and the Hungarian Helsinki Committee conducted comparative research into Dublin-related practices with respect to fundamental rights in 11 states (Aus-
tria, Bulgaria, France, Germany, Greece, Hungary, Italy, Slovakia, Spain, Switzerland and the Netherlands), called ‘The Dublin Il Regulation: Lives on Hold".

(?2) Judgment of the Court of 2 February 2012. Full text of the judgment available (in French) at: http://hudoc.echr.coe.int/sites/eng/pages/search.
aspx?i=001-108934.
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4.5. Reception of applicants for international protection and
vulnerable groups, including detention policy

In 2012, several Member States undertook measures to maintain or increase their reception capacity (¥3). In
Belgium, the reception crisis, which started in May 2008 due to a high influx of applicants for international pro-
tection, and led to situations whereby applicants were accommodated in hotels or had limited or inadequate
accommodation, came to an end in 2012, due to the introduction of a comprehensive set of measures (?74).
During 2012, limited reception capacity and overcrowded reception centres remained an important issue in a
number of Member States (*°), as well as excessive periods of time some applicants for international protection
spend in reception centres (?76).

Despite positive developments, UNHCR still reported challenges with regard to the quality of reception facilities
or services in several Member States (?”7).

(*”®) E.g., in Austria, due to an overall increase in applications for international protection in 2012 and particularly of separated asylum-seeking children capac-
ities for the reception of applicants for international protection admitted to the regular procedure were a concern. However, after a so-called ‘Asylum Summit’
between the Federal Government and the Provincial Governors end of October 2012, the lack of reception capacity could be addressed through providing addi-
tional facilities (cf. http://www.unhcr.at/presse/pressemitteilungen/artikel/d7467a5048172ef41765600b7d7b289f/unhcr-zu-asylquartieren-nach-quoten-nun-
auf-qualitaet-schauen.html (30 November 2012). Italy increased its capacity with 702 places in December 2012, in compliance with the Order of the President
of the Council of Ministers (OPCM) no 3965 of 21 September 2011 containing ‘Urgent measures aimed at tackling the state of humanitarian emergency on the
national territory with regard to the unprecedented inflow of nationals belonging to North African countries’. On 31 December 2012, the state of emergency for
North Africa ended and a new transition phase into ordinary management was established in the Centres through the Order of the President of the Council of
Ministers dated 28 December 2012. (Annual Report Matrix). Bulgaria opened a transit centre in 2012, with a capacity of 300 additional places for the accommo-
dation of applicants for international protection and invested in the renovation of infrastructure and improvement of services (Annual Report Matrix). Cyprus
developed and improved services through an ERF co-funded project by providing accommodation and social support to applicants for international protection
residing in hotels used as reception centres. (EMN Questionnaire). In Poland, tenders for three new asylum centres were opened in 2012 to cope with the high
numbers of applicants in asylum centres.

(¥*) Measures included: the introduction of a list of safe countries of origin, the limitation of the right to reception for subsequent applicants, creation of extra
reception places (from 16 061 places at the end of 2008 to 23 989 places at the end of 2012), increased attention to return policy, prevention campaigns, more
efficient and faster asylum procedure, intensified cooperation between the asylum and reception agencies under the responsibility of one State Secretary. Since
mid-January 2012 a reception place could be assigned to all new applicants and the capacity of emergency reception places could be downsized. (Annual Report
Matrix)

(¥°) E.g., a recent report of the Ombudsman in Cyprus identified a number of flaws in the provision of material reception conditions and access to social welfare
including unjustified interruptions and unfavourable treatment. The CRC Committee urged the Cypriot authorities to provide persons seeking international pro-
tection with the same level of health care as nationals including adequate medical care to persons with special needs (Cf. http://www2.ohchr.org/english/bodies/
crc/docs/co/CRC_C_CYP_CO_3-4.pdf, accessed 27 May 2013) In France, for instance, the national accommodation scheme for applicants for international protec-
tion (Dispositif national d’accueil) could only accommodate about one third of all applicants in France, mostly families and vulnerable people, who are considered
a priority. While the number of slots in CADA increased from 4,500 in 2002 to 21,410 places (spread over 270 centres) in 2012, they remained insufficient due
to the high increase in the number of applications for international protection and the longer duration of stay. To face this high increase, a system of emergency
accommodation was considerably developed, and has reached up to 20 000 beds in 2012, in order to shelter all applicants in need. Regardless of the nature of
their accommodation, applicants for international protection receive a financial allowance. The creation of additional 4 000 slots scheduled for 2013 and 2014
also constitutes a significant increase. Cf. Rapport de la Fédération frangaise pour le Droit d’Asile, Droit d’asile en France : Conditions d’accueil — Etat des lieux
2012, http://cfda.rezo.net/Accueil/EDL %202013/EDL_CFDARapportwebversionfinale.pdf, accessed 27 May 2013 Croix Rouge frangaise (French Red Cross), Bilan
d’activité — Mineurs isolés étrangers, Janvier 2013, http://infomie.net/IMG/pdf/Bilan_d_activite_MIE_CRF.pdf, accessed 27 May 2013). Apart from the situation
in the mainland, concerns have been raised about the situation in the overseas departments, especially in Mayotte: Cf. Rapport d’information fait au nom de la
commission des lois constitutionnelles, de législation, du suffrage universel, du Réglement et d’administration générale (1) a la suite d’'une mission effectuée a
Mayotte du 11 au 15 mars 2012, par MM. Jean-Pierre SUEUR, Christian COINTAT et Félix DESPLAN, Sénat, n° 675, 18 juillet 2012. As a further example, in Ger-
many, several reception facilities were reported to be overcrowded (partly due to new arrivals from the Western Balkans) and in need of repair and maintenance:
http://www.zeit.de/gesellschaft/zeitgeschehen/2012-06/fluechtlinge-sammellager (accessed 12 April 2013), http://www.stern.de/politik/deutschland/asylbew-
erberzahl-enorm-gestiegen-auch-niedersachsens-innenminister-fuer-aenderung-des-asylverfahrens-1909351.html, accessed 12 April 2013. Reception conditions
for applicants for international protection and unaccompanied or separated children (UASC) in Greece remained problematic, both in terms of capacity and in
terms of quality of services. In 2012, the country’s deepening economic recession further negatively impacted the State’s ability to respond to actual needs and
provide for the reception of applicants for international protection according to the standards provided for, inter alia, in the EC Reception Conditions Directive.
The reception capacity for applicants for international protection and UASC covered some 1,000 persons, while a total of 9,577 new applications for international
protection were registered only in 2012. Reception structures, all of which are run by NGOs, faced operational problems as their funding depended exclusively
on the European Refugee Fund (ERF) which is administered, with delays. UNHCR-Office in Greece, Contribution to the dialogue on migration and asylum, May
2012,, http://www.unhcr.gr/fileadmin/Greece/News/2012/positions/2012_Migration___Asylum_EN.pdf), accessed 15 April 2013. E.g., In Italy, UNHCR called on
the Italian Government to ensure an adequate reception capacity for applicants for international protection throughout the country, including when significant
numbers of arrivals take place, so that all applicants lacking the means to provide for themselves are able to access adequate reception facilities, in line with
provisions of the EU Directive on Reception Conditions. Existing reception facilities differed in quality and in a number of instances, reception measures were not
available to applicants for international protection. Cf. UNHCR, UNHCR Recommendations on Important Aspects of Refugee Protection in Italy , July 2012, (http://
www.refworld.org/docid/5003da882.html), accessed 15 April 2013. Nonetheless, given the unprecedented flow of migrants from North Africa, Italy has been
implementing extraordinary reception measures since 2011 through a reception system spread over the national territory, resulting from the cooperation of terri-
torial and local bodies and coordinated by the Department for Civil Protection until 31 December 2012. Concerns were also reported with regard to the reception
conditions in the Spanish enclaves of Ceuta and Melilla, where centres are overcrowded. See, i.a., Office of the High Commissioner for Human Rights, Spain must
make a priority the fight against racism, now more than ever — UN expert, 28 January 2013, http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx-
?NewsID=12954&LangID=E, accessed 27 May 2013; Spanish Commission for Aid to Refugees or CEAR, http://www.cear.es/files/up2012/Resumen %20Ejecutivo.
pdf, accessed 27 May 2013.

(2%) This is for instance the case in Ireland, where answers to a parliamentary question in April 2012 revealed that, of the 5,215 persons overall residing in RIA
accommodation at that given time, there were 539 persons residing in the direct provision system who made their applications for international protection less
than one year ago; 630 between one and two years; 770 between two and three years; 945 between three and four years; 812 between four and five years; 670
between five and six years; 397 between six and seven years; and 272 more than seven years ago. Cf. http://debates.oireachtas.ie/dail/2012/04/18/00658.asp,
accessed 10 April 2013.

(¥7) As an example, in Hungary, UNHCR raised several concerns with regard to reception conditions in Hungary cf. UNHCR, Hungary as a country of asylum. Obser-
vations on the situation of asylum-seekers and refugees in Hungary, 24 April 2012, (http://www.unhcr.org/refworld/docid/4f9167db2.html), accessed 25 March
2013. Different levels of concern have been registered by UNHCR also in other EU MS. (UNHCR input)
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Some Member States reported contracts with new service-providers for the management of reception centres
in 2012 (¥®).

Member States still have different policies when it comes to allowing applicants for international protection to
access the labour market. In Denmark, a political agreement was reached in September 2012, allowing applicants
for international protection who are cooperative to work and be accommodated outside the asylum centre sys-
tem after six months (¥”°). Also in Poland, applicants have access to the labour market six months after the appli-
cation for international protection is lodged and no decision is issued (?*°). Some Members States only issue work
permits for those professions and fields experiencing a shortage of qualified workers (). In Ireland, applicants
for international protection are not entitled to access the labour market at any stage (??).

In several Member States, financial reception benefits have been curtailed or changed, e.g., from cash to in-kind,
either to limit pull factors or because of austerity measures due to the economic crisis (%3). In Germany, however,
cash allowances have been increased as a result of a ruling of the Federal Constitutional Court (?%).

In an attempt to deter the increasing number of unfounded subsequent applications for international protection,
Belgium may now exclude subsequent applicants from reception and material aid (?*°). The opposite develop-
ment took place in Poland, which extended the level of assistance to include foreigners submitting subsequent
applications as of January 2012 (%¢).

With regard to the reception of unaccompanied minors, services in some Member States were improved and/or
extra reception places were created (*7).

A number of initiatives were taken in several Member States in 2012 to better accommodate the special needs
of vulnerable groups within the reception system, such as single parents, traumatised persons, persons with

(¥%) In Austria, a new operator became responsible for the basic care in the federal reception centres. (Annual Report Matrix). Also in Estonia, it was decided that
a new service-provider would manage the Reception Centre. In Poland, the contract period for companies running asylum centres for applicants for international
protection was extended from one year to four. (Annual Report Matrix)

(2°) This policy change after the October 2011 elections was based on the findings of a working group, published in a report in June 2012.

(%) The applicant is entitled to take employment without any work permit and is entitled to register in the labour office provided he or she possess a document
issued by Head of the Office for Foreigners stating that the above situation is due to the factors that do not hinge upon an applicant (EMN Questionnaire)

(%) This is, inter alia, the case in Austria, where applicants for international protection are granted access to the labour market three months after the admission
of the application. The work permit is only issued for those sectors with a significant lack of available workers. This is the case if not enough Nationals, EU or other
legally resident third country nationals are available. (Annual Report Matrix). Denmark uses a ‘Positive List’ of professions and fields experiencing a shortage of
qualified workers. Persons who have been offered a job in one of these professions or fields will see their application for a work permit processed according to
faster and simplified procedures. IGC, Blue Book 2012, p. 142. Also in Germany, a labour market test applies. Applicants for international protection will be con-
sidered for a position only if there are no competing German or EU citizens qualified for the job. IGC, Blue Book 2012, p. 225.

(#2) The prohibition on access to work is included in the Refugee Act, 1996. See among others recently The Irish Times, ‘Ireland out of step with Europe in treat-
ment of asylum seekers — Nasc’, 2 April 2013, (http://www.irishtimes.com/news/social-affairs/ireland-out-of-step-with-europe-in-treatment-of-asylum-seekers-
nasc-1.1345740), accessed 27 May 2013.

(%) In Luxembourg, the Grand-Ducal Regulation of the 8th of June 2012, establishing the conditions and methods for granting social aid to applicants for interna-
tional protection foresees an important cut regarding the monthly pocket money granted to applicants. (Annual Report Matrix). In Slovenia, due to the changes
of the implementing act governing the rights of applicants for international protection, financial assistance for applicants for international protection living on
private addresses decreased by 50 %. (Annual Report Matrix).

(2 In its judgment of 18 July 2012, the Federal Constitutional Court determined that the cash benefits pursuant to the Act on Benefits for Asylum Seekers
(AsylbLG) are insufficient. Until this judgment is enacted in law, under a transitional rule determined by the Court those affected are receiving cash benefits in line
with benefits paid to others in need of assistance. (Annual Report Matrix). Cf. http://www.bundesverfassungsgericht.de/en/press/bvg12-056en.html, accessed
27 May 2013.

(%) This is not the case if the application is deemed admissible by the Immigration Department. (Annual Report Matrix)

(%) From January 2012 foreigners submitting subsequent applications are granted the same level of social and medical assistance as the rest of applicants. This
essential change in the principles on granting social assistance to applicants is aiming at providing the adequate standard of living for all applicants for interna-
tional protection. The practice had shown that very often foreigners who were lodging subsequent applications were not able to afford the costs of life in Poland.
(%*7) In Belgium the capacity for the reception of unaccompanied minors increased by 194 places in 2012. (Annual Report Matrix). The Czech Republic adopted in
2012 a new Concept of protection and care for unaccompanied minors, including applicants for international protection, setting new rules for dealing with minor
aliens who arrive in the Czech Republic without their legal guardians as well as the system of care and integration of this group in the CR. (EMN Questionnaire). In
Poland an amendment to the Act of 9 June 2011 on family support and foster care system entered into force on 1 January 2012. Unaccompanied minors applying
for refugee status are placed in intervention educational and care facilities and subsequently should be moved to socialisation educational and care facilities.
(EMN Questionnaire) Please see also the comprehensive study: Right to asylum for unaccompanied minors in the European Union: Comparative study in the 27
EU countries http://www.france-terre-asile.org/images/stories/mineurs-isoles-etrangers/final-report-mie-en-2012.pdf (accessed 12 April 2013).
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psychological problems, etc. (*%8). UNCHR still reported some challenges in some Member States with regard to
reception conditions for vulnerable persons (?%9).

Within the reception field, several Member States highlighted a good cooperation with civil society (*°). Also
highlighted are activities of the European Network of Reception Organisations (ENARO) (*°%).

The CJEU issued a ruling regarding the applicability of the Reception Conditions Directive in the framework of a
‘Dublin’ procedure:

As mentioned in a previous section, the preliminary ruling C-179/11 CIMADE and GISTI v Ministre de I'nter-
ieur,de I'Outre-mer, des Collectivités territoriales et de I'lmmigration (France) (**?) concerned the scope of the
Reception Conditions Directive in cases where a Member State decides to refer an application of asylum to
another Member State in application of the Dublin Regulation. In particular, the referring court requested clar-
ification whether the obligation to provide adequate reception conditions ceased at the moment of accept-

ance decision by the second Member State, at the moment of actual taking charge or taking back the applicant
or at any other stage. Moreover, the court raised the question on which Member State should bear the costs
of providing the reception conditions during that period. The CJEU confirmed that the Reception Conditions
Directive applied in cases of Dublin transfers. It found that the Member State requesting to transfer the appli-
cant for international protection is responsible, including its financial implications, to guarantee adequate
reception conditions until the applicant is actually and effectively transferred to another Member State.

Some Member States undertook steps in 2012 to review their detention system and/or to limit the use of deten-
tion of applicants for international protection (**). Measures were also taken to improve living conditions in
places of detention (2°¢). Still, the frequent use of detention remains a concern in a number of Member States, as
well as overcrowded detention centres and the detention of children, women or other vulnerable persons (?*°).

(%) In Bulgaria, a program has been developed with ERF funding for social and psychological support with the purpose of identifying and meeting the specific
needs of vulnerable applicants for international protection and refugees. (Annual Report Matrix). In Finland, the authorities have agreed to implement a number
of recommendations made by the women who had participated in the 2011 Dialogue, through a joint project with UNHCR that will seek to integrate Age Gender
and Diversity considerations and participatory approaches into existing projects for applicants in the reception centers and refugees in the municipalities. (UNHCR
input). In Ireland, an ERF project operated by the Dublin Rape Crisis Centre (DRCC) sought to enhance the capacity of a wide range of service providers to provide
services in an effective and sensitive manner to applicants for international protection and refugees and their children, especially those who have experienced
rape and sexual violence and other trauma. The project was structured around a series of training programmes designed and delivered by DRCC. In Slovenia, as
a result of amendments to the International Protection Act, vulnerable applicants are entitled to additional health services, including psychotherapeutic help.
(Annual Report Matrix). In Slovakia, unaccompanied minors are provided psychological and educational aid (Slovak language courses) directly in the foster home
for unaccompanied minors in Horné Orechové in the context of the project BAKHITA. (Annual Report Matrix)

(%) UNHCR observed concerns with regard to systematic identification of applicants with specific needs, such as unaccompanied asylum seeking minors, survivors
of torture and sexual violence and traumatised persons in some MS. (UNHCR input)

() In Italy, the Department for Civil Liberties and Immigration of the Ministry of Interior concludes conventions and/or protocols with international and national
organisations dealing with reception. Among them, cooperation with UNHCR, OIM, Save the Children and the Italian Red Cross through the Praesidium Pro-
gramme, renewed in 2012 for the seventh year were particularly useful. Within this scheme, each organisation gives its contribution, according to its responsi-
bilities and objectives, to the legal guidance as well as to the monitoring of the migrants’ living conditions and health within the government Centres. Another
protocol regarding the control of tuberculosis in the Identification and Expulsion Centres located in Milan, Rome, Trapani and Caltanissetta was signed between
the Directorate Central for Immigration and Asylum Civil Services of the abovementioned Department and Médecins sans Frontiéres (MSF). (Annual Report
Matrix)

(') ENARO is an inter-institutional linkage between 17 European organisations set up to arrange the reception of applicants for international protection. Its
aim is to exchange knowledge and experience between staff of the member states of this European network. For more information, see http://www.enaro.eu.
(*?) Judgment of the Court of 27 September 2012. Full text of the judgment available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=CELEX:62011CJ0179:en:HTML

(23) In Belgium, so-called ‘open return places’ have been established in September 2012 for some categories of rejected applicants for international protection,
as an alternative to detention centres. The opening in April 2012 of the Caricole closed transit centre for aliens near the airport meant that aliens refused entry
to the territory were held in considerably improved conditions than in the previous ‘Transit 127’ centre near the runway at the airport. (UNHCR input). As an
example, in the Czech Republic, as of 1 January 2011, two forms of alternatives to administrative detention according to the Aliens Act were introduced - paying
bail and reporting to the police station on a regular basis. In 2011, there were 58 cases when reporting was applied instead of detention. In 2012, the number
of alternatives to detention doubled and assessment of alternatives to detention became an integral part of the decision on detention in each individual case.
(UNHCR input). A reporting obligation and financial bail are also possible in Slovakia since January 2012, although only very rarely used so far. (UNHCR input) In
Finland, a project called ‘Ulkomaalaisten sdilé6nottoa koskevien sddnndsten tarkistaminen’ [Reviewing the provisions regarding the detention of aliens] is being
implemented. In the first stage, the intention recorded in the Government Programme with regard to the prohibition of detention of unaccompanied minor
applicants for international protection would be realised and a related government bill would be submitted to the parliament in the 2012 autumn session. In
the second stage of the project, the aim was to determine any other needs to amend legislation, such as the development of alternatives to detention and the
development of court proceedings related to detention (use of video links). A Government proposal will be submitted to parliament in the 2014 spring session.
(EMN Questionnaire).

(**) In Poland, Border Guards carry out projects aimed at improving of living conditions in guarded centers and arrests for the purpose of expulsion. The projects
are focused on modernisation of existing facilities, sport facilities, recreational facilities, improvement of living conditions and conditions in the field of education.
With the use of EU funds, new sport and educational equipment is gradually being purchased. (Annual Report Matrix)

(**) E.g, in Greece, the UN Working Group on Arbitrary Detention under the Office of the Commissioner for Human Rights stated at the end of an 11-day visit to
Greece in January 2013: ‘In most detention facilities visited by the Working Group, the conditions fall far below international human rights standards, including
in terms of severe overcrowding.’ The Working Group also found pre-trial and convicted detainees together in the same cell, as well as administrative detainees,
including irregular migrants and applicants for international protection, mixed in with criminal detainees, in violation of national and international standards. See
UN News Service, ‘Greece must improve detention conditions for migrants - UN experts’, 31 January 2013, (http://www.unhcr.org/refworld/docid/510fb77f2.
html), accessed 2 April 2013. UNHCR has raised on several occasions in the past and 2012 legal concerns with regard to the Maltese practice of detaining all


http://www.enaro.eu
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0179:en:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0179:en:HTML
http://www.unhcr.org/refworld/docid/510fb77f2.html
http://www.unhcr.org/refworld/docid/510fb77f2.html
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There is a general agreement that detention of children should be considered a last resort option. Some Member
States have abolished or plan to abolish the possibility of detaining children or families with children. (*¢) Others
try to limit the impact of detention on the children by improving the living conditions (**7).

With the following decisions, the ECtHR reminded Member States of the importance of decent detention condi-
tions and of legal remedies to verify the legality of the privation of liberty and of the obligation to grant special
consideration to the needs of children:

The ECtHR also ruled on case Mahmundi and others v Greece (No 14902/10) (*°®) which concerned the depri-
vation of liberty of an Afghan family, including a woman who was eight months pregnant and four minors, in
the Pagani detention centre on the island of Lesbos. The ECtHR, referring to the information on the conditions
of detention in that centre (i.e. number of detainees was four times greater than its capacity, the centre con-
sisting of storage containers unsuitable for detention of humans, the floor was partially flooded by overflowing
toilets, and overall filth), considered that the applicants were subject to inhuman and degrading treatment.
Special attention deserved the conditions of the woman who, in her late stages of pregnancy, was not under
medical supervision nor informed on where to give birth. Two of the minors were separated from their par-
ents, had not received special attention and could only rarely exercise outdoors. The ECtHR reiterated that no
effective remedy against the conditions and the lawfulness of detention was provided for in the Greek law in
breach of the right to liberty.

In Popov v France (Nos 39472/07 and 39474/07) (**), the ECtHR examined the rights to liberty and security
and to respect for private and family life in connection with the detention of minors. The case concerned the
administrative detention of two Kazakhstani nationals, accompanied by their two children of five months and
three years, whose application for international protection was rejected. The ECtHR stated that the children
were obliged to live with their parents in a situation of particular vulnerability and under conditions of deten-
tion (e.g., only iron-frame beds, no play areas or activities for children, dangerous automatic doors, stress,
insecurity and hostile atmosphere) which were likely to cause distress and have serious psychological reper-
cussions. Moreover, the ECtHR concluded that, having regard to the right to respect for private and family life,
the child best interests in the context of detention called not only for families to be kept together but also
for alternatives for detention. Detention of families with young children should be limited. Finally, the ECtHR
found that the children were placed in a legal void, since they were unable to avail themselves of a remedy to
challenge the lawfulness of their detention.

Finally, civil society continued to campaign in 2012 against child detention (3%).

applicants for international protection who arrive on the territory in an irregular manner. Procedures for release from detention based on vulnerability are
regulated by policy and practice rather than by law and are implemented by the immigration authorities. Release is not automatic, and vulnerable persons are
still, in practice, detained upon arrival. See for example Human Rights Watch, Malta: Migrant Detention Violates Rights, 18 July 2012, (http://www.hrw.org/
news/2012/07/18/malta-migrant-detention-violates-rights), accessed 12 April 2013]; International Commission of Jurists (ICJ), Not Here to Stay, Report of the
International Commission of Jurists on its Visit to Malta on 26-30 September 2011, May 2012, (http://www.unhcr.org/refworld/docid/4fe4096a2.html), accessed
12 April 2013. Further concerns have been observed in other MS and include, inter alia, the systematic detention of applicants for international protection at the
border and in Dublin cases; detention of applicants without a legal basis; lack of automatic and/or effective review of the proportionality and necessity of the
detention; no effective mechanism to provide genuine alternatives to detention following an individual assessment of each case; lack of identification of vulnera-
bilities in detention; lack of the application of the Reception Conditions Directive in detention; applicants being detained in police jails and border guard detention
facilities due to overcrowded existing facilities (UNHCR input).

(**°) In Belgium, the detention of children is forbidden. As an alternative, special ‘housing units’ have been established, the number of which was increased in
2012. In Finland, the introduction of the previously planned ban on the detention of unaccompanied minors has been postponed and is expected to be considered
in 2014. (UNHCR input)

(*7) In Poland, for instance, minors staying in ‘guarded centers’ can participate in educational activities carried out by qualified specialist teachers from local
schools. Minors also have opportunities to participate in physical education and sport classes delivered by specially-trained officers and employees of Border
Guard. Specialised guarded centres for minors were established to guarantee that minors will stay only in those centres that are able to ensure compulsory edu-
cation and adequate living conditions for this group. Currently minors are placed only in specially designated centers located in Ketrzyn and Biata Podlaska. Several
rule changes were passed aimed at improving the living conditions. (Annual Report Matrix)

(%) Judgment of the Court of 31 July 2012. Full text of the judgment (in French) available at: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-112526
(*°) Judgment of the Court of 19 January 2012. Full text of the judgment available at: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-108710.

(3%) In March 2012, the International Detention Coalition presented a report ‘Captured Childhood’ at the Human Rights Council in Geneva, in which it presents a
new child-sensitive community assessment and placement model. Cf. International Detention Coalition, Capture childhood — Introducing a new model to ensure
the rights and liberty of refugee, asylum seeker and irregular migrant children affected by immigration detention, 2012, (http://idcoalition.org/wp-content/
uploads/2012/03/Captured-Childhood-FINAL-June-2012.pdf), accessed 12 April 2013.


http://www.hrw.org/news/2012/07/18/malta-migrant-detention-violates-rights
http://www.hrw.org/news/2012/07/18/malta-migrant-detention-violates-rights
http://www.unhcr.org/refworld/docid/4fe4096a2.html
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-112526
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-108710
http://idcoalition.org/wp-content/uploads/2012/03/Captured-Childhood-FINAL-June-2012.pdf
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4.6. First instance decisions

As mentioned earlier (Cf. Efficiency), many Member States are trying to shorten processing times, manage back-
logs, cut costs and remove pull factors in the reception system but also because of protection considerations.
In the Netherlands, however, limiting processing times in the first instance is not just a matter of enhancing
efficiency. Since 1 October 2012, an administrative law (Wet Dwangsom) rules that the Immigration and Natural-
isation Service has to pay a fine to the applicant if a decision has not been taken within the legal timeframes of
the Dutch Aliens Law (3%).

The personal interview plays a key role in first-instance refugee status determination. In 2012, several Member
States have adopted measures to guarantee and improve the quality of the asylum interview (32). This said, some
concerns remain, e.g., with regard to the lack of interviewing methodology or a lack of in-depth interviews by
specialised asylum caseworkers (3°).

In addition, regarding the obligations to hear an applicant arising from the Qualification Directive in Member
States where the eligibility to refugee status and to subsidiary protection is examined in two separate procedures,
the CJEU delivered the following ruling:

In the case M.M. v Minister for Justice, Equality and Law Reform (Ireland) (***) the CJEU delivered an interpre-
tation of the scope of the duty to cooperate with the applicant in the assessment of the relevant elements of
the application (Article 4(1) of the Qualification Direction). The duty to cooperate was assessed in the light of
the fundamental principles of the right to defence and the right to be heard, as well as the principle of good
administration. The question at hand arose in the context of a national legal framework which envisages sepa-
rate procedures to examine an application for refugee status and the application for subsidiary protection. The
procedure for subsidiary protection may be triggered within a certain time limit with a respective application
from an applicant who has been refused refugee status in an earlier procedure.

The CJEU established that the duty to cooperate cannot be interpreted as meaning that the national authority
who intends to reject the application for subsidiary protection from an applicant, whose application for ref-
ugee status has been refused, is obliged to inform the applicant that it proposes to reject his application, so
that to enable the applicant to make known his views in that regard. Neither is the authority obliged to notify
to the same purpose the applicant of the arguments on which it intends to base its rejection. The CJEU also
established that where, like in the case of Ireland, the national legislation establishes two separate procedures,
one after the other, for examining refugee status and subsidiary protection respectively, the right to be heard
(whereby the applicant is able to make known his view before the adoption of any decision that does not grant
the protection requested) needs be ensured in each of those procedures. Where an applicant has been duly
heard when his application for refugee status was examined, it does not mean that this procedural require-
ment can be dispensed with when the application for subsidiary protection is being examined.

Credibility assessment is at the core of international protection eligibility procedures. Some concerns are still
being raised regarding, e.g., the use of contradictions or inconsistencies or the lack of a systematic methodology
for assessing evidence in particular Member States (3*). Careful attention is also to be granted to supporting evi-
dence, as a judgement of the ECtHR pointed out:

(31) The ‘wet dwangsom’ was already in effect three years earlier for all Dutch administrative bodies, except the IND, which was granted three years extra to
prepare. (Annual Report Matrix)

(32) In order to ensure a better quality of the interviews, the Belgian CGRS has adopted a Charter for Asylum Interviews, which contains best practices and a
manual for conducting interviews. A copy of this Charter is available to the asylum applicant in every interview room at the CGRS. IGC, Blue Book, p.67. In Finland,
The Asylum Unit started a project relating to the improvement of the quality of the asylum interviews in 2012. The results and recommendations of the project
will be finished later in 2013. (Annual Report Matrix). In Malta, Interviews continued to be audio-recorded and a transcript of each interview is drawn up. (Annual
Report Matrix).

(3%) Such observations were made in several MS and included the lack of an in-depth interview by a specialised asylum officer and an over emphasis on initial
questioning rather than an assessment of the interview. This especially affected vulnerable persons. (UNHCR input).

(*4) Judgment of the Court of 22 November 2012. Full text of the judgment available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=CELEX:62011CJ0277:EN:HTML.

(3%) Such observations, made in several MS, included interviewing bodies not addressing contradictions and/or; assessing applications without the necessary
objective evidence (UNHCR input); in Ireland, for example, the Irish Refugee Council published a report in which it voiced concerns regarding credibility assess-
ments in both first and second instance. Cf. Irish Refugee Council, Difficult to Believe: The Assessment of Asylum Claims in Ireland, 2012, (http://www.irishrefugee-
council.ie/wp-content/uploads/2011/08/Difficult-to-Believe-The-assessment-of-asylum-claims-in-Ireland.pdf), accessed 11 April 2013.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0277:EN:HTML
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The ECtHR ruled on case Singh and others v Belgium (No 33210/11) (3°%), which referred to the refusal of pro-
tection to an Afghan family on the basis of lack of credibility, concluding that the applicants had been unable
to prove their Afghan nationality or the veracity of the protection granted to them by the UNHCR. The ECtHR,
however, observed that the supporting documents (i.e. identity documents, copies of pages of two Afghan

passports and copies of UNHCR attestations), which had only been submitted for the first time before the Asy-
lum judge, were dismissed — despite their relevance to the request for international protection — without veri-
fying their authenticity which could have been easily done by contacting UNHCR. In addition, it was concluded
that the decision had been taken without having sought to ascertain, even incidentally, whether the applicants
faced risks of ill-treatment in Afghanistan. Consequently, the right to an effective remedy had been infringed.

Credibility is also the key focus of the CREDO project, initiated by the Hungarian Helsinki Committee, the overall
goal of which is to contribute to better structured, objective, high-quality and protection-oriented credibility
assessment practices in asylum procedures conducted by EU Member States (3%).

To help Member States with the assessment of applications for international protections, UNHCR continued to
provide guidance in the form of country-specific eligibility guidelines (3%).

When it comes to the formal decision-making process, it is worth mentioning that in Spain, UNHCR can issue a
report on each application and participates in the Inter-ministerial Committee responsible to take the final deci-
sion in an advisor capacity. (3®)In Italy, UNHCR continued its participation in the asylum-procedure in the 19 Ter-
ritorial Commissions, including those created in view of the significant increase in applications for international
protection in 2011 (3%9).

In Finland, the Asylum Unit of FIS developed a new model for writing asylum decisions in order to ensure their
quality (31).

2012 saw a boost in training programmes for asylum caseworkers, not in the least due to EASO’s training-re-
lated activities. National training programmes often adapted existing modules, making them more specific to
the national context. Some Member States organised very specific training, e.g., relating to document verifica-
tion (312) or to sexual orientation and gender identity (323).

(3%) Judgment of the Court of 2 October 2012. Full text of the judgment available at: http://hudoc.echr.coe.int/sites/fra/pages/search.aspx?i=001-113660.

(37) CREDO, a joint project between the Hungarian-Helsinki Committee (HHC), UNHCR, the International Association of Refugee Law Judges (IARLJ) and UK Asylum
Aid with support from the European Refugee Fund started end-2011 to contribute to quality credibility assessments and promote more harmonised approaches,
reflecting the relevant provisions in EU law and international standards. As part of the CREDO project, UNHCR carried out research into the practice of three EU
Member States in 2012 and gathered jurisprudence from EU courts and beyond to provide a better understanding of state practices, standards and the issues
at stake in this complex area of asylum law. The findings of the UNHCR report (to be published in May 2013) are also informed by a multi-disciplinary approach
drawing on the developments in psychology, neuro-biology and the workings of the human memory, gender, anthropology and sociology. See Hungarian Hel-
sinki Committee, CREDO — Improving Credibility Assessment in EU Asylum Procedures, 1 June 2012, (http://helsinki.hu/en/credo-—improving-credibility-assess-
ment-in-eu-asylum-procedures), accessed 12 April 2013.

http://helsinki.hu/en/credo-—improving-credibility-assessment-in-eu-asylum-procedures [accessed 12 April 2013].

(%) UNHCR, UNHCR Eligibility Guidelines for Assessing the International Protection Needs of Asylum-Seekers from Sri Lanka, 21 December 2012, HCR/EG/
LKA/12/04, (http://www.unhcr.org/refworld/docid/50d1a08e2.html), accessed 3 April 2013; UNHCR, UNHCR Eligibility Guidelines for Assessing the International
Protection Needs of Asylum-Seekers from Iraq, 31 May 2012, HCR/EG/IRQ/12/03, (http://www.unhcr.org/refworld/docid/4fc77d522.html), accessed 3 April 2013;
UNHCR, Addendum to 2010 UNHCR Eligibility Guidelines for Assessing the International Protection Needs of Asylum-Seekers from Somalia, relating specifically to
the city of Galkacyo, 16 March 2012, (http://www.unhcr.org/refworld/docid/4f675c5e2.html), accessed 3 April 2013; UNHCR, Interim Eligibility Guidelines for
Assessing the International Protection Needs of Asylum-Seekers from Céte d’Ivoire, 15 June 2012, HCR/EG/CIV/12/01, (http://www.unhcr.org/refworld/docid/
4fa7c¢1c92.html), accessed 3 April 2013; UNHCR, UNHCR Eligibility Guidelines for Assessing the International Protection Needs of Members of Religious Minorities
from Pakistan, 14 May 2012, HCR/EG/PAK/12/02, (http://www.unhcr.org/refworld/docid/4fb0ec662.html), accessed 3 April 2013.

(3%) Annual Report Matrix.

(31°) UNHCR, UNHCR Recommendations on Important Aspects of Refugee Protection in Italy, July 2012, (http://www.unhcr.org/refworld/docid/5003da882.html),
accessed 10 April 2013.

(311) This model is based on the EASO Training Curriculum Module ‘Drafting and Decision Making’, with some national modifications. (Annual Report Matrix)

() In Malta, the asylum determination officers received training on document analysis and on profiling organised by the Office of the Refugee Commissioner
through a European Refugee Fund (ERF) co-funded project. The entire team of asylum determination officers attended a five-day training course on document
analysis, which aimed at developing the level of expertise on the subject and at improving the asylum determination process. The adjudicating officers were pro-
vided with a personal document analysis kit, which enables them to perform preliminary analysis of documents presented by applicants. Six asylum determination
officers proceeded to a ten-day training course in document analysis at an advanced level. These were trained to use the forensic equipment now available at
the office of the Refugee Commissioner. In April 2012, two of these six asylum determination officers travelled to the Netherlands to observe work practices at
the Immigration and Naturalisation Service — Documents Unit and also to receive further education and guidance on the analysis of breeder documents by the
Dutch experts. (Annual Report Matrix)

(3) In Ireland, Belongto (an Irish NGO working with LGBT applicants for international protection) provided training on Lesbian, Gay, Bisexual and Transgender
(LGBT) issues. UNHCR also provided a training module to ORAC staff on Refugee Claims Relating to Sexual Orientation and Gender Identity. The training was deliv-
ered by an expert from UNHCR, who has particular expertise in this area and has delivered similar training seminars to adjudicators in other European countries.
(Annual Report Matrix)
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EASO and Training

EASO presented its Training Strategy (3*) to the Management Board in July 2012, thus increasing awareness
and transparency of its training processes. EASO also developed a system of data collection and analysis, the
EASO Training Cockpit, to assist Member States in setting up and monitoring national training targets. The
adoption of the EASO training recommendations will assist Member States in developing their training plans
and promote a better understanding of EASQ’s offer under the EASO Training Curriculum.

EASQ’s core training tool is the EASO Training Curriculum, a common vocational training system consisting of 13
interactive modules (**°). In 2012 EASO, EASO updated the following nine EASO Training Curriculum modules:

Drafting and Decision Making

Dublin Regulation

Inclusion

Exclusion

End of Protection

Col

Evidence Assessment

Interviewing Children

International Refugee Law and Human Rights (to be finalised in 2013)

In 2012, EASO also launched the development of two new modules — one on Interview Techniques and another
module on the CEAS. (32¢)

By means of its train-the-trainer approach, EASO provided in 2012, 14 train-the-trainer sessions in all but one
EASO Training Curriculum modules. Over 100 national training sessions concerning more than 1 100 asylum
officers in 12 EU Member States (3'7) and Switzerland in various modules were further organised throughout
the EU in 2012 with the support of EASO.

At the EASO Consultative Forum in November 2012, participants representing civil society made a number of
suggestions concerning EASQO’s training activities:

First, civil society could, to greater extent, contribute on ad-hoc basis by supporting EASO in developing specific
or specialised training materials, where particular expertise is needed (gender, unaccompanied minors, etc.).

Second, within the new EASO initiative to develop a professional curriculum for members of courts and tri-
bunals in the area of asylum, to respect the independence of the judiciary and, to the extent possible, create
synergies with other, already existing, developments and projects in this field.

Third, the development of the CEAS module initiated in November 2012 by EASO is of a crucial importance - as
is the development of a module for managers, which will be launched in 2013. The idea of developing a mod-
ule on resettlement was strongly supported. Suggestions for other modules included Interpreting or Reception
Conditions. It was also agreed that the issues of gender, minors, sexual orientation and gender identity, being
of a cross-cutting nature, should be covered throughout the different modules of the entire curriculum.

Fourth, timely exchange of information and other resources could support EASO in developing or updating
their training materials and setting up training plans.

4.7. Second instance decisions

In 2012, some Member States reorganised the second instance. Noteworthy is the Danish Refugees Appeal
Board, which has been expanded from three to five members, appointed by the Ministry of Foreign Affairs and

(314) EASO, EASO training strategy, http://easo.europa.eu/wp-content/uploads/EASO-Training-strategy.pdf.

(3*%) The 13 modules are: 1. International Refugee Law & Human Rights, 2. Common European Asylum System, 2.1 Dublin Regulation, 3. Inclusion, 3.1. Exclusion,
3.2. End of Protection, 4. Asylum Procedure Directive, 5. Country of Origin Information, 6. Interview Techniques, 6.1. Interviewing Children, 6.2. Interviewing
Vulnerable Persons, 7. Evidence Assessment, 8. Drafting and Decision Making.

(3*%) For more details, including numbers of training sessions and beneficiaries, see EASO Annual Activity Report 2012.

(3¥) Sweden, Romania, Slovakia, Germany, Netherlands, Luxembourg, Ireland, Greece, France, Finland, Czech Republic and Belgium.
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the Danish Refugee Council (NGO) (3*8). In the Czech Republic, as a result of amendments to the Asylum Act, the
Supreme administrative court gained importance as its rulings are now directly binding for the Ministry (3°).

As in the first instance, processing times and backlog management are key notions in the second instance. In Bel-
gium, the Council for Aliens Law Litigation (responsible for appeals on asylum and migration issues) dedicated its
attention primarily to the handling of appeals of asylum cases in order to keep the timeframes within reasonable
limits and limit the backlog (3%°). In Greece, a number of Appeal Committees are dedicated to clear the backlog
of asylum appeals (32%). In Finland, the Helsinki Administrative Court was able to cut down the case handling
time (3%). In France, the government allocated additional funds to both OFPRA and the CNDA (appeal court)
in order to reinforce their instruction capacities and reduce the total average length of application processing.
Streamlining measures in the first instance were, however, not always mirrored by similar measures in the second
instance, resulting in a shift rather than a reduction in backlogs (323).

In Hungary, projects have been set up to improve the quality of judicial decision-making in the field of asylum
procedures (32%).

Some concerns were raised in 2012 relating to the restricted access of applicants for international protection
dealt with under an accelerated procedure to the appeal procedure, as well as the legal status of rejected appli-
cants at judicial review level (3%).

4.8. The availability and use of COI

Availability and an appropriate use of country of origin information (COIl) are crucial for well-informed, fair and
well-reasoned asylum decisions.

(3'8) This amendment came into force on 1 January 2013. IGC, Blue Book 2012, p.129.

(3%°) The Supreme administrative court now has the possibility to directly cancel decisions of the Ministry (not only decisions of the Regional courts). The law
opinion of the Supreme administrative court thus became directly binding for the Ministry. That consequently reinforced the role of the Court and the influence
of its law opinion. (Annual Report Matrix)

(3%°) Annual Report Matrix.

(3%) Ten (old) Appeal Committees are currently examining the appeals submitted (second instance). Of these committees, six examine the so-called backlog active
cases and four the appeals submitted in the framework of Presidential Decree 114 of 2010. All appeals have suspensive effect. An administrative procedure took
place in the last quarter of 2012 with the aim of identifying the actual number of active pending appeals, which will be forwarded to the (new) Appeal Commit-
tees. As a result, and by 22 January 2013, 25 576 applicants were identified as holders of a valid ‘pink card’ (the provisional identity card provided to applicants
for international protection while their case is pending). (Annual Report Matrix)

(3%) The case handling time is now six months maximum, due to extra allocations to the Court.

(3%) E.g., in Luxembourg, in order to cope with the increasing influx, the Immigration Department hired new staff. However, there was no corresponding increase
in staff in the Administrative Tribunal and Court to respond to the increased workload: UNHCR, Submission by the United Nations High Commissioner for Refugees
For the Office of the High Commissioner for Human Rights’ Compilation Report - Universal Periodic Review: Luxembourg, July 2012, (http://www.refworld.org/
docid/4ffd36262.html), accessed 12 April 2013.

(3%) Under the 2012 national allocation of the European Refugee Fund the project entitled ‘Improving of the quality of judicial decision making in the field of
refugee procedures’ is being implemented by the National Judicial Office, the main objective of which is to collect relevant ECJ and ECtHR judgments and on the
basis of which conduct a comparative analysis and to disseminate a curriculum among the judges, secretaries of courts who are involved in the review of refugee
determination decisions. (EMN Questionnaire)

(3*) E.g., in Ireland, some applicants for refugee status have access to an appeal on the papers rather than an oral hearing — even though such applicants would
have received a full interview in ORAC at first instance — solely on the basis that they come from a designated ‘safe’ country of origin. Where adverse credibility
findings have been made against such applicants, their ability to contest those findings by way of a non-oral appeal is limited. The Irish High Court in a decision
of 30 March 2012 determined that an applicant should not be denied an oral appeal under accelerated procedures against a negative decision which is based
exclusively or predominantly upon lack of personal credibility, cf. http://www.unhcr.org/refworld/docid/514353342.html. This decision is under appeal to the
Supreme Court.

(32%) Cf. EASO Annual Activity Report 2012.
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In 2012, several Member States reinforced their capacity to conduct COI research, by developing new research
methodologies (*%7), upgrading dedicated IT systems (*28), training staff, improving the access to information (3%)
and/or raising quality standards (33°). Also some Member States that had limited or no COI research expertise are
now starting to develop capacity ().

COI units improved their customer focus by providing training to their users and adapting COIl products to user
needs (*2). A Belgian multi-annual project aims at analysing modalities regarding the external publication of
COl (33).

COl research is traditionally a field in which Member States actively cooperate. As an example, the German-speak-
ing cooperation (D-A-CH) (3*) provided factsheets to Greece, Slovakia benefitted from Finnish COI expertise (%),
and Poland organised study visits for COIl experts from Switzerland, France, Ukraine and Greece (3%).

As national COIl units increasingly need to undertake research on medical COIl to determine whether the medical
situation of an asylum applicant is of relevance when deciding upon the protection status or the possibility to
return a rejected asylum applicant, an important EU-wide COI project needs to be highlighted. The MedCOlI 2
project, co-funded by the ERF community actions, provides information not only on the availability of medical
treatment and medications in specific countries of origin but also on individual accessibility (*%).

Another Community Action project related to COI resulted in a Comparative Study on Country of Origin Informa-
tion in Central-Eastern European Countries (*3%).

(%) Austria renewed its COl methodology based on an external evaluation conducted by ICMPD with the support of external experts. The goal was to set up a
methodology for high quality COI products optimised for the use of the different customers within the asylum procedure. (Annual Report Matrix)

(328) As part of an ERF co-funded project, the Finnish COI database Tellus was to be connected to the EU’s Common COI Portal. In addition, a minor part of the
project’s funding was aimed at developing new functions such as a latest news section into the Tellus database, which allows the Finnish COIl service to efficiently
distribute information on acute asylum situations such as rapidly changing security situations in countries of origin to case workers and stake holders outside of
the Immigration Service, such as administrative courts that handle asylum appeals in Finland. (Annual Report Matrix). In Bulgaria, the functionalities of the COI
Resource Centre were expanded as new software was developed and implemented for the information system (RTSSP — Phase 2). (Annual Report Matrix). Poland
modernised and further developed its COI database Swiatowid. (Annual Report Matrix)

(3*) In Lithuania, the project ‘Enhancement of the Capacity to Gather, Evaluate and Disseminate Information on the Countries of Origin’ of the Migration Depart-
ment under the Ministry of Interior, was implemented by 30 June 2012. The aim of this project was to ensure the gathering and evaluation of relevant and
comprehensive COI as well as its dissemination. As part of the project, information publications as well as services of data agency FACTIVA and the services of
the Austrian Centre for Country of Origin and Asylum Research and Documentation (ACCORD) were ordered. The online Information Centre of the Asylum Affairs
Division of the Migration Department under the Ministry of the Interior (http://www.coi.migracija.lt) was provided up-to-date, accurate, objective and reliable
COl, as well as relevant statistics and case law. The reports are stored in an electronic database which is accessible not only to asylum decision makers but to other
staff of the Migration Department responsible for taking decisions on the legal status of foreigners, to courts, lawyers and NGO's.

(3°) Germany further developed its internal quality control system and drafted a quality criteria handbook (Annual Report Matrix). Hungary implemented a
project entitled ‘Country of origin information comparative seminar and study’, aiming at quality development of the asylum procedure in countries involved in
the project (Central European EU Member States and Serbia, Croatia) by studying the use of COl in the asylum procedure, as well as sharing best practices and
drawing up recommendations. Within the framework of the project the unit responsible within the OIN for providing COI (Documentation Centre) prepared and
compiled a comparative report on the activities, institutional and legal background of COI Units as well as the interfaces of COI and the asylum procedure in the
countries involved. The study was disseminated among the COI and refugee status determination (RSD) officers of the participating countries.

(331) Luxembourg is in the process of establishing a COI unit. (Annual Report Matrix). In Latvia, two COIl experts have been employed and ACCORD was contracted
for the provision of COI (Annual Report Matrix).

(3%2) In Germany, due to the increased influx and the prioritisation of case-processing, the COI unit was under pressure to deliver demand-oriented COIl products
within a limited timeframe. (Annual Report Matrix). In France, training was provided to caseworkers to learn how to use the new French COIl database Flora, which
is connected to the COl Common Portal. In Spain, efforts have been made to improve the use of country of origin information in the decision making process. As
part of these, training for caseworkers has been organised during the year, including a training session, organised by UNHCR, focused on a more efficient use of
the country of origin information and the main tools available. (Annual Report Matrix)

(3%) The Belgian COI Department (Cedoca) initiated the ERF-sponsored project (2012-2014) ‘Research and analysis of the modalities regarding the external publi-
cation of country of origin information (COI)". The first phase involves i.a. the harmonisation of the different COI products, and the development of guidelines on
peer review and editing. In a second phase it is envisaged to make this harmonised COl available on a website and the Common COI Portal. (Annual Report Matrix)
(33*) The D-A-CH cooperation consists of Germany, Austria, Switzerland and Luxembourg (since 2011).

(3*) In April 2012, a Finnish COI expert on Somalia (top country of origin for Slovakia) visited the Slovakian Migration Office to share his knowledge on Somali
applicants. (Annual Report Matrix).

(33¢) Cf. Annual Report Matrix.

(3¥) The overall objective of the project ‘Sharing of Medical Country of Origin Information, Further Cooperation in Collecting New MedCOl, Extra Training of
National Authorities’ Officials Aimed at the Collection and Usage of MedCOl in Individual Cases, Development of a Structural Quality System Surrounding MedCOI
and Creation of Uniformed MedCOI Guidelines/National Standards (MedCOI2)’ is to increase cooperation and harmonisation among European asylum services
on the research and usage of medical country of origin information. The implementing agency is the Dutch Immigration and Naturalisation Service — Bureau for
Medical Advice. Cf. http://www.icmpd.org/Ongoing-Projects.1638.0.html, accessed 27 May 2013.

(3%8) Cf. http://www.icmpd.org/Research.1556.0.html, accessed 27 May 2013.
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EASO’s COI Activities

For the establishment of EASO’s COI function, EASO set up different consultative structures in which national
COlI units and the European Commission were represented. With the help of the Working Party on Methodol-
ogy, EASO developed a methodology for drafting analytical EASO COI reports. (33°) Based on this methodology,
EASO drafted two COI reports on Afghanistan (34°).

EASO, supported by the Working Party on the Common COI Portal, further developed the European Common
COI Portal, which was transferred from the Commission to EASO at the end of 2012. The Portal is a restricted
access website that allows connection of all the official COI databases owned by Member States and Asso-
ciated Countries, to a single web application, while enabling Member States which do not have web service
databases to upload and share COI documents into a dedicated area called the ‘Upload Area’. In 2012, the
French and Norwegian databases joined MILo (Germany) on the Portal, while other national databases are
expected to be linked in the course of 2013 (Sweden, Finland).

In 2012, a Working Party on Practical Cooperation provided EASO with recommendations on how best to
organise expert workshops, taking into account the activities, methodologies and tools of the EURASIL Net-
work, which was transferred to EASO in March 2012. In response to the emerging situation in Syria and its
effects on EU Member States, EASO organised a workshop on Syria on 28 and 29 June in Malta, which brought
together COI specialists and policy practitioners on Syria. In August 2012, upon request of the European Com-
mission in the context of the SY NET (3*!) a follow-up workshop on Syria focused on scenario-based policy
issues. Finally, in November 2012, EASO organised a conference on Afghanistan: Country of Origin Information
and Beyond.

The last COl Working Party was set up in July 2012 with the goal to link the different activities of EASO in
the field of COIl in a coherent and consistent system. Based on positive experiences of previous regional
and EU-wide COI networks the Working Party elaborated a new structure for cooperation between EASO and
Member States based on the COI network approach. In the context of EASO’s operational support to Greece,
the Working Party on Knowledge Management assisted EASO by developing COI factsheets on top countries
of origin. (3%?)

The two following judgements of the ECtHR highlight the importance European judges attach to information
based decisions:

The case A.L. v Austria (No 282328/03) (3*%) dealt with the removal of a Togolese national alleging membership
of the opposition party Union des Forces de Changement (UFC), whose application for international protection
had been rejected. The ECtHR considered that the prohibition of degrading or inhuman treatment would not
be violated if he was returned to Togo, taking into account his personal circumstances and the COl documents
available at the time of taking its decision, including information on the participation of UCF in the Govern-
ment or information provided by Austria, UNHCR, Amnesty International, the US Department of State and the
Swiss Refugee Council.

In S.F. and others v Sweden (No 52077/10) (3**), the ECtHR judged the case of an Iranian family who complained
that there would be a risk of torture or inhuman or degrading treatment if deported to Iran. The ECtHR found
that the reports on the situation of human rights indicated that the Iranian authorities monitored activities
critical to Iran, even outside its territory. The activities of the applicants in Sweden, which included the report-
ing on violations of human rights in their country of origin intensified the risk of ill-treatment would they be
deported to Iran. Thus, the prohibition of inhuman or degrading treatment would be violated if they were
return to their country of origin.

(%*°) The COI Report Methodology can be downloaded from the EASO website: http://easo.europa.eu/news/easo-publication.

(3%) Cf. 2.4.1.

(*4) cf. 2.4.2.

(3*?) For more information on EASO COl activities in 2012, cf. EASO Annual Activity Report 2012.

(3#) Judgment of the Court of 10 May 2012. Full text of the judgment available at: http://www.refworld.org/docid/4facd3653c2.html.

(3*) Judgment of the Court of 15 May 2012. Full text of the judgment available at: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-110921.
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The case D.N.W. v Sweden (No 29946/10) (3*) referred to an Ethiopian national whose application for interna-

tional protection was rejected. The ECtHR established that, according to his personal circumstances and the
COl reports, there was no risk of ill-treatment if he was deported to Ethiopia.

4.9. Vulnerable groups

A number of different groups of applicants for international protection are deemed to have specific needs due to
their vulnerability. This includes unaccompanied minors and persons with gender, sexual orientation or gender
identity-related applications. Asylum administrations need to pay specific attention to these groups, so as to
assure their access to protection and guarantee their fundamental rights.

In November 2012, UNHCR started up a regional project on ‘Ensuring Effective Responses to Vulnerability of
Asylum Seekers — Promotion of Adequate Standards for Identification and Claim Determination for People with
Special Needs’, involving Hungary, Bulgaria, Poland, Romania, Slovakia and the United Kingdom (34).

As mentioned under section 4.1, several Member States have improved their information-provision to vulner-
able applicants. Issues related to reception and/or detention of vulnerable applicants have been dealt with in
section 4.5.

In addition, in 2012, a number of measures and policy changes were taken that relate specifically to unaccompa-
nied minor applicants (3¥).

To improve the involvement and commitment of voluntary legal guardians of unaccompanied minors, Germany
set up an exchange-base (Do it!). (3*¥)Some other Member States, however, were lacking guardianship services for
unaccompanied minors or have experienced problems in providing adequate reception conditions to unaccom-
panied minors i.a., due to high inflows (3*).

Several Member States organised training for caseworkers on interview methods and decision-making for unac-
companied minor applicants for international protection (3*°). Specific quality assurance projects were set up or
continued (3°1). In Spain, minor applicants are granted a second interview in all cases. On a practical level, study
visits allows for an exchange of national experiences regarding asylum procedures and reception for unaccompa-
nied minors (32).

In order to increase the evidence base for clinical age assessment, the German project ‘Alterseinschétzung mind-
erjdhriger Fliichtlinge’ is expected to develop and validate clinical diagnostics that are permissible, reliable and

(3*) Judgment of the Court of 6 December 2012. Full text of the judgment available at: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-114966.
(3*) The project aims at addressing the specific needs of vulnerable groups via comprehensive analysis and monitoring of national legal frameworks and practice,
targeted capacity building, exchanges on good practices on national and cross-national level and networking with civil society. The major result of the project
will be the elaboration of a national standard operating procedure on the identification of vulnerability which would contribute to strengthening the quality
of the refugee status determination procedure. Cf. http://www.unhcr-centraleurope.org/en/what-we-do/caring-for-vulnerable-groups/response-to-vulnerabil-
ity-in-asylum.html, accessed 12 April 2013.

(3¥) The situation of unaccompanied children continue to be of concern in France (see i.a. a report of the French Red Cross published in January 2013: Bilan
d’activité — Mineurs isolés étrangers, http://infomie.net/IMG/pdf/Bilan_d_activite_MIE_CRF.pdf, accessed 12 April 2013). However, a new regulation from the
Ministry of Justice is to be published soon and it is expected that it will be a positive contribution to some of the needed improvements. Specifically, an agreement
is struck between the government and the local administration with a view to dispatching minors over the whole territory. Besides, it is envisaged that minors will
be taken in charge by the State throughout the first five days (the period during which the age evaluation will be made).

(3#%) The project aims at acquiring and qualifying volunteers for the position of a legal guardian. The fact that a legal guardian appears for a minor shows a deeper
support end engagement of the minors’ interests. By doing so, the clarification of immigration issues will be promoted. (Annual Report Matrix)

(3*) This was e.g. the case in Belgium, see European Committee of Social Rights, Complaint No. 69/2011, decision on the merits of 23 October 2012; according to
UNHCR'’s observations the situation has improved recently; for a comprehensive study on various aspects of the situation of unaccompanied minors see a study
coordinated by France Terre d'Asile, Right to asylum for unaccompanied minors in the European Union: Comparative study in the 27 EU countries, November 2012,
(http://www.france-terre-asile.org/images/stories/mineurs-isoles-etrangers/final-report-mie-en-2012.pdf), accessed 12 April 2013.

(3°) In 2012 the personal training programme of the Austrian Federal Asylum Office focused on unaccompanied minor asylum applicant and included trainings
on interview methods as well as exercises on decision making. (Annual Report Matrix). In Belgium, an extra 29 caseworkers received training on unaccompanied
minors, which makes a total of 80 protection officers who can handle cases of unaccompanied minors. (Annual Report Matrix)

(3*1) In 2012 the FMI and the European Refugee Fund continued their support to a quality assurance project aiming at assisting authorities in processing asylum
procedures of unaccompanied minors (UBAUM lI). The project was implemented by UNHCR in cooperation with the Federal Asylum Office. (EMN Questionnaire)
(32) Estonia made a study visit to Norway on 5-6 November 2012 to learn about the procedures and reception system of UAMs. The study visit was part of the
I0M project CAP-CO (Capacity Building of Stakeholders in Asylum Process) and included officers from the Citizenship and Migration Department of Police and
Border Guard Board. Information and expertise gathered in Norway will be used for improving the Estonian system for UAM applicants. (EMN Questionnaire)
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practicable when assessing the age of minor applicants without proper documents (3>3). Malta has introduced a
number of standard operating procedures that relate to age assessment (***) and also Slovenia introduced age
assessment into national legislation ()

Some Member States are exploring possibilities of family tracing (**) and opportunities to return unaccompanied
minors to adequate reception facilities in their country of origin (**7).

During the Danish Presidency of the Council a conference on unaccompanied minors arriving in Europe took
place in Copenhagen, Denmark, on 18-19 June 2012. The conference focused on finding durable solutions for
unaccompanied minors arriving in Europe with respect to the best interest of the child, in line with the EU Action
Plan and relevant EU legislation.

Also gender, sexual orientation and gender identity have become increasingly prominent topics on Member
States’ agendas.

A number of projects have been implemented to increase awareness of gender-related issues among casework-
ers, interpreters and staff in reception centres (3%°). In order to improve the quality of the asylum interview, spe-

(33) The project ‘Alterseinschédtzung minderjéhriger Fliichtlinge’ (Age assessment of minor refugees) is conducted by the Westfilischen Wilhelms University
Miinster. With a duration of 24 months the project runs from 01.04.2013 —31.03.2015. The project aims at the development and validation of clinical diagnostics
that is permissible, reliable and practicable when assessing the age of minor refugees without proper documents. In the course of the project it is planned to
conduct a benchmark study with 25 male and 25 female German test persons of each birth cohort between the ages of 12 and 24 and with a validation group
of 50 refugees with proven and undisputed age in the same age segment. The results will be presented via an expert meeting, professional journals and public
media. (Annual Report Matrix).

(3**) In 2012 the Agency for the Welfare of Asylum Seekers launched a number of standard operating procedures in its Manual of Procedures that particularly
relate to: Procedures for the Age Assessment Team (AAT — closed centres); Procedures for Vulnerable Adults Assessment (VAAT — closed centres); Procedures for
Unaccompanied Minor Asylum Seekers (UMAS being accommodated at open centres); and Dealing with UMAS Positive/ Challenging Behaviour. (Annual Report
Matrix)

(3*°) Amendments to the International Protection Act were adopted on 25.10.2012, which introduce age assessment in case of unaccompanied minors into
national legislation. The provision is fully in line with Directive 2005/85/EC and anticipates that when in doubt an assessment in order to determine applicant’s
age can be done by a medical expert. An applicant and his/her guardian must give a consent to the procedure and must be informed prior that of the possibility
to the procedure of age determination. The law will enter into force on 21 November 2012.

(3°) In Malta a new initiative has been the piloting of 15 cases of family tracing through the collaboration with IOM on the Sparklet Project under the European
Refugee Fund, 2008-2011. This project allows the Agency for the Welfare of Asylum Seekers to explore how this mechanism can be sustained in normal business
operations. (EMN Questionnaire)

(37) In 2011, the Netherlands started its review of its specific policy on unaccompanied minors. In 2012, this review was translated into concrete details. The new
policy on unaccompanied minors will be implemented in 2013. The purpose of the review is to provide an unaccompanied minor clarity about his or her prospects
sooner. The special residence permit for unaccompanied minors will be abolished as a result of the policy change. Another aim is to pay more attention to the
return of more unaccompanied minors who do not require protection in the Netherlands, and to realise these returns faster, provided that adequate reception
facilities have been arranged in the country of origin or in the country of permanent residence. If it is established that it is not possible for the unaccompanied
minor to return to adequate reception facilities, through no fault of the unaccompanied minor, and the unaccompanied minor was at the time of his or her initial
application younger than 15 years of age, the unaccompanied minor may be entitled to a residence permit pursuant to the so-called ‘no-fault policy’ for unac-
companied minors. This permit will be granted for a period of five years.

(3*8) Communication from the Commission to the European Parliament and the Council - Action Plan on Unaccompanied Minors (2010 — 2014) SEC(2010)534 /
COM/2010/0213 final, (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0213:FIN:EN:HTML), accessed 27 May 2013.

(3*°) Additional information on EASO’s and other actors’ activities relating to the Action Plan on Unaccompanied minors can be found in the report from the Com-
mission to the Council and the European Parliament Mid-term report on the implementation of the Action Plan on Unaccompanied Minors and the Commission
Staff working document. Cf. http://europa.eu/rapid/press-release_IP-12-1033_en.htm?locale=en. See also EASO Annual Activity Report 2012.

(3%) As part of the ERF co-funded project ‘Vulnerable Groups’, the Belgian CGRS increased its capacity to deal with the treatment the asylum cases of refugees
who invoked gender issues (FGM, forced marriages, honour killings, gender identity) under the supervision of the CGRS gender coordinator. Fedasil (Reception
Agency) provided for a better identification, medical screening and increase reception capacity for these cases. Another ERF co-financed project involved the
training for interpreters regarding gender-sensitive issues. As mentioned previously, the Irish NGO Belongto provided training on LGBT issues to ORAC staff (cf.
4.6.). In Slovenia, training on sexual and gender based violence for social workers and persons responsible for initial interviews were conducted by UNHCR.
(Annual Report Matrix)
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cific training modules and guidelines were developed (3¢!). Despite some positive evolutions, concerns remain
with regard to the identification and assessment of gender specific, gender identity and sexual orientation cases,
in the context of the ‘social group” in Art 1 A (2) of the 1951 Refugee Convention and the EU Qualification Direc-
tive. To address some of these concerns, in October 2012, UNHCR published new guidelines on applications
based on sexual orientation and/or gender identity (3%2).

Civil society activities in the field of gender have resulted in a number of studies in 2012. In March, the European
Institute for Gender Equality published the ‘Study to map the current situation and trends of female genital
mutilation’, which aims to support policy makers and all relevant institutions by providing them with reliable and
comparable data for evidence-based actions and policy improvement in the area of FGM (3%3). In May 2012, as an
outcome of the ERF-co-funded GENSEN project, the report ‘Gender-related Asylum Claims in Europe: Compar-
ative Analysis of Law, Policies and Practice Focusing on Women in Nine EU Member States’ was published (3%4).

The following ruling of the CJEU actually refers to religious freedom, it is also relevant as regards ‘particular social
group’ issues such as sexual orientation:

In the joined cases C-71/11 and C-99/11 Germany v Z. and Y. (**°) the referring court asked the CJEU to inter-
pret the provisions related to acts of persecution on grounds of religion (Articles 9 and 10 of the Qualification
Directive). In particular, the referred the question whether any interference with the right to religious freedom
that infringes the Charter of Fundamental Rights of the European Union may constitute an act of persecution
and whether distinctions should be made between the core areas of freedom of religion and its external man-
ifestation. The main proceeding concerned the rejection of the applications for international protection of
Pakistani nationals, members of the Muslim Ahmadiyya community. The appeal courts annulled the decision
considering that, if the applicants were returned to Pakistan, they could not continue to practice their religion
in public without being exposed to a risk of persecution. The CIEU held that not every interference with the
right to freedom of religion recognised in the Charter is capable of constituting and act of persecution within
the meaning of the Qualification Directive. Nevertheless, there may be an act of persecution as a result of
interference with the external manifestation of that freedom. In order to determine if such an infringement of
the freedom of religion amounts to an act of persecution, the competent authorities should examine whether,
as a result of exercising publicly that freedom in his or her country of origin, the applicant would be subject
to a risk of being prosecuted or subject to inhuman or degrading treatment or punishment. Therefore, the
applicant’s fear of being persecuted is well founded if, in view of the applicant’s personal circumstances, the
authorities consider that it may be reasonably be thought that the applicant will engage in religious practices
when returning to his or her country of origin. Finally, the CIEU stressed that the national authorities cannot
reasonably expect the applicant to abstain from those religious practices and the external manifestation of
faith.

Indeed, as mentioned above (see 3.2.3.), the underlying principle that a person should not be required to hide
characteristics that are essential to him/her, has been expanded to cases where the issue at stake was sexual
orientation/gender identity (e.g., Germany (3%°), Finland (3%7)).

(3!) In France, a specific working group on LGBTI issues was created with a view to drafting guidelines and an interview grid. (Annual Report Matrix). In the United
Kingdom, the UKBA developed in 2012 specific training on gender issues in the asylum application for all UKBA case owners. Cf. http://www.migrantsrights.org.
uk/migration-pulse/2012/gender-asylum-and-message-ukba-s-new-chief-executive, accessed 12 April 2013.

(%62) UNHCR, Guidelines on International Protection No. 9: Claims to Refugee Status based on Sexual Orientation and/or Gender Identity within the context of Arti-
cle 1A(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees, 23 October 2012, ( http://www.unhcr.org/refworld/docid/50348afc2.
html), accessed 27 May 2013.

(°%%) European Institute for Gender Equality (EIGE),Study to map the current situation and trends of female genital mutilation, March 2012, (http://eige.europa.
eu/content/document/female-genital-mutilation-in-the-european-union-and-croatia-report), accessed 9 April 2013.

(%) The Gensen project was set up to enhance gender equality in the European asylum process. Funded by the European Refugee Fund (ERF) it aims to help
harmonise the implementation of the main European asylum legal instruments to ensure gender sensitivity. Over the course of twenty months (October 2010 to
May 2012) the Gensen project undertook comparative research, national workshops, regional training and an experts meeting. The results of all these initiatives
were used to identify key recommendations set out in this report. The report consists of a comparative analysis of law, policies and practice relating to gender
issues across nine EU Member States (Belgium, France, Hungary, Italy, Malta, Romania, Spain, Sweden, and the United Kingdom) and recommendations towards
integrating a gender perspective in European asylum systems. Cf. Gender-related asylum claims in Europe — A comparative analysis of law policies and practice
focusing on women in nine EU Member States, May 2012, (http://helsinki.hu/wp-content/uploads/GENSEN-Report-FINAL.pdf), accessed 27 May 2013.

(%%°) Judgment of the Court of 5 September 2012. Full text of the judgment available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011C-
JOO71:EN:HTML.

(3%) Annual Report Matrix.

(3%7) The Finnish Supreme Administrative Court adopted a precedent-setting judgment in a case involving an Iranian homosexual man, in which the Court recog-
nised that the man should not be required to be discreet with his sexual orientation in order to avoid persecution and that he feared persecution for reasons of
his membership of a particular social group. UNHCR'’s guidelines on Sexual Orientation and Gender Identity and Membership in a Particular Social Group were
extensively referred to in the judgment. Cf. http://yle.fi/uutiset/kho_keskeytti_homomiehen_karkotuksen/3379061.


http://www.migrantsrights.org.uk/migration-pulse/2012/gender-asylum-and-message-ukba-s-new-chief-executive
http://www.migrantsrights.org.uk/migration-pulse/2012/gender-asylum-and-message-ukba-s-new-chief-executive
http://www.unhcr.org/refworld/docid/50348afc2.html
http://www.unhcr.org/refworld/docid/50348afc2.html
http://eige.europa.eu/content/document/female-genital-mutilation-in-the-european-union-and-croatia-report
http://eige.europa.eu/content/document/female-genital-mutilation-in-the-european-union-and-croatia-report
http://helsinki.hu/wp-content/uploads/GENSEN-Report-FINAL.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0071:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0071:EN:HTML
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It should also be mentioned that, following this judgement, the government of the Netherlands immediately
changed its policy with regards to religious minorities in Iran (3%). Also Denmark changed its practice in cases
concerning conversion from one religion to another (3).

The United Kingdom introduced new measures regarding applicants with healthcare needs, including heavily
pregnant applicants (379).

Finally, while concerns continue to be raised regarding insufficient systems of identification and support for vic-
tims of torture and trafficking in particular Member States (*’!), some positive developments have been noted
recently in Member States to facilitate this work (32).

4.10. Return

Return policies are not covered by the asylum acquis, as rejected applicants for international protection fall under
the provisions of aliens law rather than asylum law. Most return measures are not specifically targeting applicants
for international protection. With this said, a clear tendency can be noted towards promoting the option of vol-
untary return already during the asylum procedure and to focus on an integrated approach.

(3%%) On the 2nd of November 2012 the Minister of Immigration informed the Dutch Parliament that he will amend his asylum policy towards Iranian applicants
for international protection who belong to a religious minority according to the Judgement of 5 September 2012 of the Court of Justice of the European Union
(C-71/11 and C-99/11). This adjustment in policy applies to applicants who belong to a religious minority in Iran and to Muslim applicants who have converted to
Christianity after they departed from Iran. The Court of Justice has ruled that certain forms of serious interference with the public manifestation of religion may
constitute to persecution. With reference to the Report of the Minister of Foreign Affairs of The Netherlands of 2012 on the situation in Iran, the persecution
of religious minorities is sufficiently serious. This means that if an asylum applicant from Iran belongs to a religious minority and he or she has made it plausible
that he/she will engage in a religious practice which will expose him/her to a real risk of persecution, he or she should be granted a refugee status. There will
be no longer expected that he or she will abstain from the manifestation or practice of certain religious acts. See also the issue of ‘westernised’ Somalis (3.2.3.).
(3%) Following the CJEU decision of 5 September 2012 (Germany v Z. and Y.), Denmark has changed its practice in cases concerning conversion from one religion
to another. Earlier much attention was focused on whether the conversion was known in the country of origin. If not it was assumed that Christian converts could
live discreetly with their new belief and that the protection of religious beliefs warranted by the Geneva Convention only included the so-called ‘forum internum’.
Since the ECJ decision Denmark consider that also the so-called ‘forum externum’ is protected. Consequently, the focus is now on whether the conversion can be
considered to be genuine or to be fabricated in order to obtain protection.

(3°) The UK Border Agency introduced new guidance for Healthcare needs and pregnancy Dispersal Guidance, a copy of which can be found at the following link:
http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/asylumprocessguidance/asylumsupport/

The new policy provides far greater detail on the process for dispersing applicants with healthcare needs, including specific actions to be taken to help ensure con-
tinuation of care in the event continuity of care assistance is required. A major change is the introduction of the ‘protected period’ for heavily pregnant women.
The ‘protected period’ runs from 4 weeks before the Estimated Date of Delivery until 4 weeks after the birth for heavily pregnant applicants for support. During
this period, dispersal should be deferred. This is a significant shift away from the previous policy ‘to encourage a woman even in the late stages of pregnancy to
leave the Emergency Accommodation and establish herself in her new home before the birth of the baby’. (Annual Report Matrix)

(371) Such observations, as made in several MS, included the lack of timely and appropriate victim identification, and lack of psychological assessment and support
(UNHCR input)

(32) In 2011, Germany started a 12 month IOM/UNHCR/BAMF Project, called ‘Identification and protection of victims of trafficking in the asylum procedure’,
the main objectives of which were: Systematic assessment of the link between the asylum application procedure and the protection of human trafficking vic-
tims; Sensitising a minimum of 22 asylum decision makers of the Federal Office to the topic of human trafficking and in doing so, support them in their role as
multipliers for the remaining decision makers in the 22 branch offices; Create local networks between the asylum decision makers and relevant local specialised
counselling centres for trafficked persons as well as contact persons from relevant police departments. In Bulgaria, a questionnaire for the identification of people
seeking protection with a traumatic experience was used by the authority responsible for accommodating applicants for international protection and by NGOs.
(Annual Report Matrix). In Sweden, steps were taken to improve the determination of applications for international protection from victims of torture, through
seminars for Swedish Migration Board eligibility officers on the topic, jointly facilitated by the SMB, UNHCR, the Swedish Red Cross and Amnesty, and through the
SMB'’s adoption of a Legal Position on its responsibility for obtaining medical certificates in cases where the applicant invokes past experiences of torture. These
measures have been taken in response to, inter alia, recommendations by UNHCR in its report from the Quality Initiative in 2010-2011, and the ECtHR judgment
in the case RC vs, Sweden (41827/07, 9 March 2010). (UNHCR input). For women who may be victim of trafficking, a special protocol for the identification in the
framework of the asylum procedure is in place in Spain. (Annual Report Matrix) In Slovenia, training related to the identification of victims of trafficking in human
begins was conducted in 2012 (Annual Report Matrix). Denmark considers human trafficking as a high priority area. A third national action plan for combating
human trafficking was launched in June 2011 (2011-2014). The action plan ensures that victim identification is further developed, especially within the group
of foreign women in prostitution. As a part of the outreach work, meeting points with health clinics have been set up in three different parts of Denmark. Here,
foreign women in prostitution can receive different kind of support from doctors, nurses and social workers and have information about the offers given to victims
of human trafficking. Further, in March 2012 the maximum sentence for trafficking was raised from 8 to 10 years imprisonment, see section 262a in the Danish
Criminal Code. Another step taken is the guidelines to the prosecution launched in June 2012. According to the guidelines charges can be withdrawn for victims
of trafficking for violations that have to do with the persons in question being victims of trafficking, e.g., forgery of documents in connection with entry papers.


http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/asylumprocessguidance/asylumsupport/

86 — ANNUAL REPORT ON THE SITUATION OF ASYLUM IN THE EUROPEAN UNION 2012

Voluntary repatriation is in general the preferred alternative to enforced return and many Member States further
developed their Assisted Voluntary Return (AVR) programmes in 2012 (*’3). A note-worthy project co-funded
under the Community Actions 2012 is the ‘Voluntary Return European Network’ (VREN), a two-year project
whose aim is to set up a European network for voluntary return including the 27 Member States, Norway, Swit-
zerland, as well as major countries of transit and origin (374).

In Belgium, several initiatives were developed to better organise the return of failed applicants for international
protection and irregular migrants, thereby offering an individualised ‘return path’ whereby voluntary return is the
preferred option. Rejected applicants for international protection will first be transferred to a so-called ‘return
place’ in a designated open reception centre in order to facilitate the return. The Immigration Department and
the Reception agency work closely together and return coaches provide the necessary information.

In Luxembourg, efforts undertaken to promote voluntary return to the Western Balkan Countries (except Kosovo)
were positively evaluated. During all stages of the asylum procedure, the applicants are informed about the possi-
bility to opt for voluntary return. An information flyer is already handed out when the application for international
protection is lodged. Once a week, an information desk provides the applicants - whether still in the procedure or
rejected — with information on voluntary return options to the Western Balkan countries (except Kosovo).

In Greece the numbers of both voluntary and forced returns increased in 2012, partly as a consequence of a vig-
orous return programme operated by IOM and the Greek government (3°).

(3%) In 2012, AVR programmes have been expanded in Austria and the Austrian Ministry of Interior Affairs implemented a number of projects to promote assisted
voluntary return to specific countries of origin through IOM, co-funded by the European Return Fund. (Annual Report Matrix). In Finland the project ‘Developing
Assisted Voluntary Return in Finland (DAVRIF)’ was launched on 1 January 2010 as a cooperation project between the office of the International Organization
for Migration (IOM) in Helsinki and the Finnish Immigration Service. The overall goal of the project is to establish a permanent framework for Assisted Voluntary
Return in Finland that will continue to provide migrants in Finland with voluntary return assistance also after the end of the project. The project ends on 31
December 2012, but a follow-up project (‘Voluntary Return and Return Assistance from Finland’) will start on 1 January 2013 with the aim of institutionalising
the practices developed during DAVRIF and preventing the interruption on voluntary return activities. Both projects are funded by the Return Fund. In Malta, the
Ministry responsible for Home Affairs, in collaboration with the International Organisation for Migration (IOM), supports an Assisted Voluntary Return (AVR) and
Re-integration Project for third country nationals in Malta, co-financed by the European Return Fund. The project, Restart Ill, is a continuation of previous AVR
projects also co-funded under the European Return Fund. (Annual Report Matrix)

(37%) Cf. http://www.vren-community.org, accessed 27 May 2013.

(3°) Annual Report Matrix. The United Kingdom supports Greece by financing an upstream capability project. The project is implemented by the IOM and delivers
an AVR programme for irregular migrants in Greece who wish to return to their own country. In October 2012 a further project was agreed with IOM. This project
will provide for the return of 145 irregular migrants by AVR, and the provision of an IOM resource at the Greece Turkey land border to gather intelligence and
provide assistance to Greece in screening potential applicants for international protection and to identify victims of trafficking.


http://www.vren-community.org

5. Conclusion

From the statistical section of the report it is clear that, for similar flows, significant differences can remain
between Member States in: the legal regimes applied to deal with similar flows (Geneva, Subsidiary and Human-
itarian); when the application of these regimes undergoes changes (i.e. what is considered as a trigger for policy
adjustment); and the rate of recognition afforded to similar flows across Member States. Such general conclu-
sions should be carefully qualified, however, as the difficulty in establishing whether flows are effectively ‘similar’
are notable (*7).

National and European legal decisions, changes in Member States’ organisation and policy, the actions of the
European Commission as well as advice and recommendations of UNHCR have also shown that there continue
to be challenges at national and EU level in many key aspects of the asylum process. Effectively establishing iden-
tity of applicants, removing pull factors for unfounded applications, developing and applying safe country con-
cepts, assessing how to classify and deal with subsequent applications and family reunification are all essential to
ensuring the integrity and quality of the asylum system. Some, but not all, states have introduced quality check
processes to ensure the quality of certain parts of their asylum systems.

At the same time, the question of improving the speed of the process while ensuring quality continues to be
a key challenge. Member States are experimenting with streamlined, accelerated and prioritised procedures,
new, ‘lean’ working methods to keep processing times down and use of improved technology in this regard. The
European Commission and Member States have also continued to promote resettlement through new tools and
increase numbers of refugees resettled, as well as supported capacity building as part of third country cooper-
ation. Some progress has been made on relocation. Many opportunities exist for investigating best practices
in several Member States and sharing beneficial experiences across the EU and there is considerable scope for
increasing practical solidarity between Member States on asylum-related matters.

The key challenges in regard to the smooth functioning of the CEAS include among others: access to territory
(legal challenges to ‘push backs’ and refoulment were upheld at the highest judicial levels); access to procedure
at the external border; prompt registration of applications and detention policy; provision of interpretation and
legal assistance; the ability to make Dublin transfers while respecting Fundamental Rights; the use of accelerated
procedures and access to appeal; reception and detention conditions; protection of UAM and vulnerable groups;
developing effective first instance quality control systems; making proper credibility assessments; improving sec-
ond instance processing times and backlog management; ensuring availability and use of COIl and return policy
and practice.

With the imminent promulgation of the new ‘asylum package’, the EU will take the next significant step towards
the effective and coherent implementation of the CEAS. However, while the new legislation will address many of
the uncertainties and difficulties of interpretation faced by states, it is clear that the practical implementation of
the new acquis will be challenging and would benefit from EASQ’s coordination at the practical and operational
level to ensure as far as possible uniformity of interpretation and harmonisation of practical implementation.

Thus EASO will continue its work in training, quality, COIl and Early warning and Preparedness as well as technical
and operational support in order to support as much as possible the raising and harmonising of standards in the
CEAS. It is clear that practical, operational support and the continuous building up of the system from the bottom
up is the only way to ensure that harmonised high-quality practices are actually implemented across the EU.

The introduction of the Asylum and Migration Fund for the years 2014-2020 and the requirement for Member
States to develop 7-year strategic plans for development of their asylum systems will also have a major effect.
Member States should be encouraged to propose investments and initiatives at national and European level that
favour the effective and harmonised implementation of the CEAS.

(37°) How similar the applications made by individual applicants who share a certain citizenship actually are is always difficult to establish. In principle, a case-level
analysis would need to be made to establish the level of similarity of applications dealt with in different Member States precisely. However, analysis of some flows,
such as the Syrian one, show that choices made by Member States vary considerably for flows of persons who could be treated in the same way.
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EASO stands ready, together with the Member States, the European Commission and key partners and stake-
holders, to support initiatives in this direction however its ability to effectively support in all of the many areas
identified above is limited given current staff and budget levels. Nevertheless, good progress has already been
made and the foundations have been laid on which all key stakeholders can build the future implementation of
the new asylum acquis over the coming years in order to ensure the raising and harmonising of standards and the
practical establishment of the CEAS.
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A.

AAT
ACCORD
AISIP
AMF
APD
ASQAEM

AST
AsylbLG
AVR
BAMF
CADA
CAP-CO

CEAS
Cedoca
CGRA
CIR
CJEU
CNDA
COA
col
CRC
CREDO
CSOs
D-A-CH
DAVRIF
DFID
DIS
DISCS
DRCC
DT&V
EAC
EASO
ECHR
ECRE
ECtHR
EEA
EIGE
EMN
ENARO
EP

List of Abbreviations

Age Assessment Teams (Malta)

Austrian Centre for Country of Origin and Asylum Research and Documentation
Asylum and Immigration Strategic Integration Programme (Ireland)

Asylum and Migration Fund

Asylum Procedures Directive

Asylum Systems Quality Assurance and Evaluation Mechanism Project in the Central and Eastern
Europe sub-region (UNHCR)

Asylum Support Teams

Act on Benefits for Asylum Seekers (Germany)
Assisted Voluntary Return

Federal Office for Migration and Refugees (Germany)
Centre d’Accueil de Demandeurs d’Asile (France)

Capacity Building of Stakeholders in Asylum Process: from Procedures to Cultural Orientation
(Project) (Estonia)

Common European Asylum System

Centre for Documentation and Research (Belgian COI unit)

Office of the Commissioner General for Refugees and Stateless Persons (Belgium)
Council for Refugees (ltaly)

Court of Justice of the European Union

Court Nationale du Droit d’Asile / National Asylum Appeal Court (France)
Central Agency for the Reception of Asylum Seekers (Netherlands)
Country of Origin Information

Committee of the Red Cross

Improved credibility assessment in EU asylum procedures project (UNHCR)
Civil Society Organisations

Cooperation network between Germany-Austria-Switzerland (and Luxembourg)
Developing Assisted Voluntary Return in Finland (Project)

Department for International Development (United Kingdom)

Danish Immigration Service

Documents Information System Civil Status (Netherlands)

Dublin Rape Crisis Centre (Ireland)

Repatriation and Departure Service (Netherlands)

European Asylum Curriculum

European Asylum Support Office

European Convention on Human Rights

European Council on Refugees and Exiles

European Court of Human Rights

European Economic Area

European Institute for Gender Equality

European Migration Network

European Network of Reception Organisations

European Parliament
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EPS Early warning and Preparedness System

ERF European Refugee Fund

ESI European Stability Initiative

ET Entering the Territory Project

ETC Emergency Transit Centre

EU European Union

EURASIL European Network of Asylum Practitioners

EUREMA EU Pilot Project for the relocation of beneficiaries of international protection from Malta
FARA Foreigners’ Authorities Restructuring Act 2012 (Austria)

FDQ Further Developing Quality Project (UNHCR)

Fedasil Federal Agency for the Reception of Asylum Seekers (Belgium)

FFM Fact Finding Mission

FIS Finnish Immigration Service

FGM Female Genital Mutilation

Flora French COI database

FMI Federal Ministry of the Interior (Austria)

FRONTEX EU Agency for the Management of Operational Cooperation at the External Borders
FYROM Former Yugoslav Republic of Macedonia

GC Geneva Convention relating to the Status of Refugees of 28 July 1951
GDISC General Directors’ of Immigration Services Conference

HFHR Helsinki Foundation for Human Rights (Poland)

HHC Hungarian-Helsinki Committee

HU Humanitarian Protection

IARLJ International Association of Refugee Law Judges

IC) International Commission of Jurists

ICMC International Catholic Migration Commission

IDP Internally Displaced Person

IGC Intergovernmental Consultations on Migration, Asylum and Refugees
IND Immigration and Naturalisation Service (Netherlands)

INIS Irish Naturalisation and Immigration Service

JHA Justice and Home Affairs Council

IOM International Organisation for Migration

LGBT Lesbian, Gay, Bisexual, Transgender

MD Migration Department (Lithuania)

MedCOl (Il) Project on the availability and accessibility of medical COI

MENA Middle East and North Africa

MiLo German COI database

MOl Ministry of the Interior (Austria)

MS Member State(s)

MSF Médecins sans Frontiéres

NextGen Next Generation Quality Framework (UKBA)

NGO Non-governmental Organisation

OFPRA Office francais de Protection des Réfugiés et Apatrides

OIN Office of Immigration and Nationality (Hungary)

ONPRA Office National pour la Protection des Réfugiés et des Apatrides (Burundi)
OPCM Order of the President of the Council of Ministers (ltaly)

OrAs IT control system at the BAMF (Germany)

ORAC Office of the Refugee Applications Commissioner (Ireland)
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0])

Ql

REAN
RPP
RRF

RSD
SAC
SMB

SP
Swiatowid
TEU
TCN
Tellus
THB
UAM
UASC
UBAUM II
UKBA
UMA
UNHCR
UNRWA
VestNet
VIS
VREN

Quialification Directive

Quiality Integration (UKBA)

Return and Emigration of Aliens from the Netherlands Programme
Regional Protection Programme

Returns and Reintegration Fund of the Foreign and Commonwealth Office (UK)
Refugee Status Determination

Supreme Administrative Court (Poland)

Swedish Migration Board

Subsidiary Protection

Polish COI database

Treaty of the European Union

Third Country National

Finnish COI database

Trafficking of Human Beings

Unaccompanied Minor

Unaccompanied Asylum Seeking Children

Assisting Authorities in Asylum Procedures of Unaccompanied Minors (Project) (Austria)
UK Border Agency

Case Management System for Immigration Services (Finland)

United Nations High Commissioner for Refugees

United Nations Relief and Works Agency

Operating platform for applications for international protection (ltaly)
Visa Information System

Voluntary Return European Network
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Figure 1: Monthly trend of total and new applicants for 2012; Source: Eurostat login: 13.05.2013. New
applicants: no data from AT, HU; from IT from Aug; from PT from Jul.

Figure 2: Total applicants 2012/increase/decrease for each Member State; Source: Eurostat login:
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Figure 3: Comparison 2011/2012 - Total applicants for each Member State; Source: Eurostat login:
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Figure 4: Comparison 2011/2012 — Nationalities/Countries of the applicants; Source: Eurostat login:
8.05.2013.

Figure 5: First Instance - Total decision in 2012 and positive decision rate; Source: Eurostat login:

8.05.2013. No data from NL due to transition to a new information system.
Table 1: First instance decision overview in EU 2011-2012; Source: Eurostat login 14.05.2013.

Figure 6: Total Geneva Convention / Positive Decisions ( %) in EU-27, 2012-Top 10 Countries of origin
(with > 100 positive decisions); Source: Eurostat login: 14.05.2013.

Figure 7: Total Subsidiary Protection/ Positive Decisions ( %) in EU-27, 2012-Top 10 Countries of origin
(with > 100 positive decisions; Source: Eurostat login: 14.05.2013.

Figure 8: Total Humanitarian Status/ Positive Decisions ( %) in EU-27, 2012-Top 10 Countries of origin
(with > 100 positive decisions; Source: Eurostat login: 14.05.2013.

Figure 9: Total Recognition rate in EU-27 Top 10 Countries of origin; Source: Eurostat login: 14.05.2013.

Figure 10: Total Recognition rate in EU -27, 2012-Top 10 Countries of origin (countries of origin with a
total of decision >100); Source: Eurostat login: 14.05.2013.

Figure 11: Recognition rate in EU -27, 2012-Bottom 10 Countries of origin (countries of origin with a total
of decision >100); Source: Eurostat login: 14.05.2013.

Figure 12: Final recognition rates — Selected Countries of origin, EU — 2012; Source: Eurostat login:
14.05.2013.

Table 2: Final positive decision rates in EU 27 MS, 2012 — Selected Countries of origin; Source: Eurostat

login: 17.05.2013.

Figure 13: Top-5 of Countries of Origin of Applicants for international protection, in 2012; Source: Eurostat
login: 8.05.2013.

Figure 14: Syrians applicants in EU Member States; Source: Eurostat login: 8.05.2013.

Figure 15: Decision rates on Syrian applicants for international protection in EU 2011-2012; Source:
Eurostat login: 14.05.2013 No data from NL due to transition to a new information system.

Figure 16: WB total applicants - Monthly trend, 2011 — 2012; Source: Eurostat login: 14.05.2013.

Figure 17: Recognition Rate of applicants for international protection from Western Balkans in EU, 2008-
2012; Source: Eurostat login: 8.05.2013. No data for 2012 from NL due to transition to a new
information system.

Table 3: Intra-EU relocation from Malta by EU Member States: number of pledges in 2011-2012 and
actual relocations by January 2013; Source: European Commission.

Table 4: Resettlement departures to EU Member States assisted by UNHCR 2008-2012; Source: UNHCR.

Table 5: Resettlement Departures to EU Member States assisted by UNHCR 2012 by Region of Asylum

(persons); Source: UNHCR.

Table 6: EU Member States resettlement quota 2012 and 2013; Source: UNHCR.
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C. Statistics

Annex C.1: Applicants for international protection in EU-27 by Member State and % share in EU-27 in 2011-2012;
sorted in decreasing order of the number of total applicants in 2012

Total asylum applicants New asylum applicants Repeated Asylum applicants
%inEU % in EY| %inEU % in EU %in EU % in EU
2012 2011 2012 201y 2012 2011 2012 2011 2012 2011 2012 2011
1 Germany 77,650 53,345 23% 18%|] 64,540 45,740 25% 18%| 13,110 7,605 35% 28%
2 France 61,455 57,335 18% 19%| 54,280 52,140 21% 20% 7,175 5,195 19% 19%,
3 Sweden 43,945 29,710 13% 10%] 43,930 29,690 17% 12% 15 20 0% 0%
4 Belgium 28,285 32,270 8% 11%] 18,450 25,585 7% 10% 9,835 6,685 26% 25%
5 United Kingdom| 28,260 26,450 8% 9%| 27,410 25,455 11% 10% 850 995 2% 4%
6 Austria 17,450 14,455 5% 5%
7 Italy 17,350 34,115 5% 11% 34,115 13% 0 0%
8 Netherlands 13,100 14,600 4% 5% 9,665 11,565 4% 5% 3,435 3,035 9% 11%
9 Poland 10,755 6,905 3% 2% 8,985 4,985 3% 2% 1,770 1,920 5% 7%
10 Greece 9,575 9,310 3% 3% 9,575 9,310 4% 4% 0 0 0% 0%
11 Denmark 6,075 3,985 2% 1% 6,075 3,985 2% 2% 0 0 0% 0%
12 Finland 3,115 2,975 1% 1%, 2,920 1% 195 1%
13 Spain 2,565 3,420 1% 1% 2,355 2,975 1% 1% 210 445 1% 2%
14 Romania 2,510 1,720 1% 1% 2,420 1,695 1% 1% 90 25 0% 0%
15 Hungary 2,155 1,695 1% 1%
16 Malta 2,080 1,890 1% 1% 2,060 1,865 1% 1% 20 25 0% 0%
17 Luxembourg 2,055 2,155 1% 1% 2,000 1,920 1% 1% 55 235 0% 1%
18 Cyprus 1,635 1,770 0% 1%| 1,590 1,745 1% 1% 45 25 0% 0%
19 Bulgaria 1,385 890 0% 0% 1,230 705 0% 0% 155 185 0% 1%
20 Ireland 955 1,290 0% 0% 940 1,280 0% 0% 15 10 0% 0%
21 Czech Republic 755 755 0% 0% 515 485 0% 0% 240 270 1% 1%
22 Slovakia 730 490 0% 0% 550 320 0% 0% 180 170 0% 1%
23 Lithuania 645 525 0% 0% 560 405 0% 0% 85 120 0% 0%
24 Slovenia 305 360 0% 0% 260 305 0% 0% 45 55 0% 0%
25 Portugal 295 275 0% 0% 275 0% 0 0%
26 Latvia 205 340 0% 0% 190 335 0% 0% 15 5 0% 0%
27 Estonia 75 65 0% 0% 75 65 0% 0% 0 0 0% 0%
EU 27 MS 335,365 303,105 100% 100%] 260,575 256,945 100% 100%| 37,540 27,025 100% 100%
Switzerland 28,640 23,880 25,965 19,445 2,675 4,435
Norway 9,785 9,055
EU+ 373,790 336,040 286,540 276,390 40,215 31,460

Data Source:
e Eurostat (ER 862/2007), data extracted on 08.05.2013. Data from the Netherland not yet available at Eurostat
database, provided separately to EASO.

Notes:

e According to Eurostat Guidelines Art.4 ER 862/2007, the difference between the total of applicants and the
number of new applicants should be considered an estimation of the number of subsequent applicants.

e New + subsequent applicants EU-27 do not sum up to EU-27 totals, because for some states no breakdown
available.

e Numbers or rounded to closest 0 or 5

e Data are provisional
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Annex C.2: Applicants for international protection in EU-27 by Member State and changes in 2011-2012; sorted
in decreasing order of the change in the number of total applicants 2012/2011

Total asylum applicants New asylum applicants Repeated Asylum applicants

2012/2011 2012 2011 2012/2011 2012 2011 2012/2011 2012 2011
Germany 24,305 46% 77,650 53,345] 18,800 41% 64,540 45,740 5,505 72% 13,110 7,605
Sweden 14,235 48% 43,945 29,7108 14,240 48% 43,930 29,690 -5 -25% 15 20
France 4,120 7% 61,455 57,335 2,140 4% 54,280 52,140 1,980 38% 7,175 5,195
Poland 3,850 56% 10,755 6,905 4,000 80% 8,985 4,985 -150 -8% 1,770 1,920
Austria 2,995 21% 17,450 14,455
Denmark 2,090 52% 6,075 3,985 2,090 52% 6,075 3,985 0 0 0
United Kingdom 1,810 7% 28,260 26,450 1,955 8% 27,410 25,455 -145 -15% 850 995
Romania 790 46% 2,510 1,720 725 43% 2,420 1,695 65 260% 90 25
Bulgaria 495 56% 1,385 890 525 74% 1,230 705 -30 -16% 155 185
Hungary 460 27% 2,155 1,695
Greece 265 3% 9,575 9,310 265 3% 9,575 9,310 0 0 0
Slovakia 240 49% 730 490 230 72% 550 320 10 6% 180 170
Malta 190 10% 2,080 1,890 195 10% 2,060 1,865 -5 -20% 20 25
Finland 140 5% 3,115 2,975 2,920 195 195
Lithuania 120 23% 645 525 155 38% 560 405 -35 -29% 85 120
Portugal 20 7% 295 275 275 0
Estonia 10 15% 75 65 10 15% 75 65 0 0 0
Czech Republic 0 0% 755 755 30 6% 515 485 -30 -11% 240 270
Slovenia -55 -15% 305 360 -45 -15% 260 305 -10 -18% 45 55
Luxembourg -100 -5% 2,055 2,155 80 4% 2,000 1,920 -180 -77% 55 235
Cyprus -135 -8% 1,635 1,770 -155 -9% 1,590 1,745 20 80% 45 25
Latvia -135 -40% 205 340 -145 -43% 190 335 10 200% 15 5
Ireland -335 -26% 955 1,290 -340 -27% 940 1,280 5 50% 15 10
Spain -855 -25% 2,565 3,420 -620 -21% 2,355 2,975 -235 -53% 210 445
Netherlands -1,500 -10% 13,100 14,600 -1,900 -16% 9,665 11,565 400 13% 3,435 3,035
Belgium -3,985 -12% 28,285 32,270 -7,135 -28% 18,450 25,585 3,150 47% 9,835 6,685
Italy -16,765 -49% 17,350 34,115 34,115 0
EU 27 MS 32,260 11% 335,365 303,105 3,630 1% 260,575 256,945 10,515 39% 37,540 27,025
Switzerland 4,760 20% 28,640 23,880 6,520 34% 25,965 19,445] -1,760 -40% 2,675 4,435
Norway 730 8% 9,785 9,055
EU+ 37,750 11% 373,790 336,040] 10,150 4% 286,540 276,390 8,755 28% 40,215 31,460

Data Source:
e Eurostat (ER 862/2007), data extracted on 08.05.2013. Data from the Netherlands not yet available at Eurostat
database, provided separately to EASO.

Notes:

e According to Eurostat Guidelines Art.4 ER 862/2007, the difference between the total of applicants for inter-
national protection and the number of new applicants should be considered an estimation of the number of
subsequent applicants.

e New + subsequent applicants EU-27 do not sum up to EU-27 totals, because for some states no breakdown
available.

e Numbers are rounded to closest 0 or 5

e Data are provisional
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Annex C.3: Top 30 Countries of citizenship of total applicants for international protection in EU-27 in 2012, num-
bers and % share in EU-27 2011-2012; sorted in decreasing order of the number of total applicants in 2012

Total asylum applicants New asylum applicants Repeated asylum applicants
%inEU % in EU| %inEU % in EU %inEU % in EU|
2012 2011 2012 2011 2012 2011 2012 2011 2012 2011 2012 2011
1 Afghanistan 28,005 28,015 8% 9% 19,600 22,130 8% 9%] 2,010 1,325 5% 5%
2 Russia 24,280 18,330 7% 6% 17,405 12,650 7% 5%] 3,730 3,055 10% 11%
3 Syria 24,110 7,885 7% 3%] 20,430 6,195 8% 2%] 2,230 1,070 6% 4%
4 Pakistan 19,695 15,700 6% 5%| 14,435 14,245 6% 6% 505 360 1% 1%
5 Serbia 19,060 13,980 6% 5%] 13,540 10,515 5% 4%| 5,105 3,165 14% 12%
6 Somalia 14,265 12,195 4% 4%| 12,010 10,430 5% 4% 885 750 2% 3%
7 Iran 13,585 11,865 4% 4%| 11,560 10,270 4% 4%| 1,040 975 3% 4%
8 Iraq 13,175 15,170 4% 5%| 10,920 12,730 4% 5%| 1,325 1,320 4% 5%
9 Georgia 10,832 7,060 3% 2% 9,715 6,035 4% 2% 735 675 2% 2%
10 Kosovo 10,210 9,870 3% 3%| 7,065 7,535 3% 3%| 2,510 1,710 7% 6%
11 FYROM 9,625 5,545 3% 2% 6,690 4,520 3% 2% 2,795 920 7% 3%
12 DR Congo 8,285 6,285 2% 2% 7,380 5,760 3% 2% 790 425 2% 2%
13 Albania 7,465 3,060 2% 1% 6,780 2,840 3% 1% 575 190 2% 1%
14 Nigeria 7,450 11,470 2% 4% 5,005 10,630 2% 4% 375 320 1% 1%
15 Sri Lanka 7,330 7,375 2% 2% 5,945 6,460 2% 3% 1,260 875 3% 3%
16 Eritrea 6,395 5,695 2% 2%] 5,495 5,550 2% 2% 145 110 0% 0%
17 Bangladesh 6,290 8,290 2% 3%| 4,460 7,515 2% 3%| 1,040 665 3% 2%
18 Turkey 6,210 6,455 2% 2%| 4,540 5,010 2% 2% 885 935 2% 3%
19 Bosnia and Herz. 5,835 2,595 2% 1%] 4,965 2,335 2% 1% 470 180 1% 1%
20 Guinea 5,635 6,245 2% 2%| 4,235 5,465 2% 2%] 1,110 720 3% 3%
21 Armenia 5520 7,105 2% 2%| 4,040 5,645 2% 2%| 1,065 1,225 3% 5%
22 China 5,045 5,540 2% 2%| 4,284 4,840 2% 2% 490 450 1% 2%
23 Algeria 4,805 4,385 1% 1%] 3,740 3,525 1% 1% 340 300 1% 1%
24 Stateless 3,510 2,425 1% 1%| 3,165 2,105 1% 1% 185 100 0% 0%
25 Unknown 3,315 3,095 1% 1%| 2,140 2,475 1% 1% 815 515 2% 2%
26 India 3,220 2,785 1% 1%| 2,575 2,115 1% 1% 175 185 0% 1%
27 Egypt 2,650 2,100 1% 1%| 1,980 1,860 1% 1% 95 85 0% 0%
28 Cote d'Ivoire 2,645 5,365 1% 2%] 1,785 4,935 1% 2% 200 385 1% 1%,
29 Morocco 2,625 1,965 1% 1%| 1,835 1,535 1% 1% 110 70 0% 0%
30 Sudan 2,605 3,130 1% 1%| 2,265 2,895 1% 1% 220 145 1% 1%
Western Balkans | 53,455 35,680 16% 12%] 40,110 28,270 15% 11%] 11,590 6,255 31% 23%

Data Source:
e Eurostat (ER 862/2007), data extracted on 08.05.2013. Data from the Netherlands not yet available at Eurostat
database, provided separately to EASO.

Notes:

e According to Eurostat Guidelines Art.4 ER 862/2007, the difference between the total of applicants for inter-
national protection and the number of new applicants should be considered an estimation of the number of
subsequent applicants.

¢ New + subsequent applicants EU-27 do not sum up to EU-27 totals, because for some states no breakdown
available.

¢ New + subsequent applicant data exclude Austria, Italy, Hungary and Portugal for 2012 and Austria, Finland and
Hungary for 2011

e Western Balkans: aggregation of the numbers for six countries: Albania, Bosnia and Herzegovina, Kosovo, the
Former Yugoslav Republic of Macedonia (FYROM), Montenegro, Serbia

e Numbers are rounded to closest 0 or 5

e Data are provisional
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Annex C.4: Top 30 Countries of citizenship of total applicants for international protection in EU-27 in 2012, num-
bers and changes 2011-2012; sorted in decreasing order of the number of total applicants in 2012

Total asylum applicants New asylum applicants Repeated asylum applicants
2012 2011 2012/2011 2012 2011 2012/2011 2012 2011 2012/2011

1 Afghanistan 28,005 28,015 -10 0%] 19,600 22,130 -2,530 -11% 2,010 1,325 685 52%

2 Russia 24,280 18,330 5,950 32%| 17,405 12,650 4,755 38%| 3,730 3,055 675 22%)

3 Syria 24,110 7,885 16,225 206%| 20,430 6,195 14,235 230%| 2,230 1,070 1,160 108%

4 Pakistan 19,695 15,700 3,995 25%) 14,435 14,245 190 1%, 505 360 145 40%

5 Serbia 19,060 13,980 5,080 36%| 13,540 10,515 3,025 29%] 5,105 3,165 1,940 61%

6 Somalia 14,265 12,195 2,070 17%| 12,010 10,430 1,580 15% 885 750 135 18%

7 Iran 13,585 11,865 1,720 14%| 11,560 10,270 1,290 13%| 1,040 975 65 7%

8 Iraq 13,175 15,170 -1,995 -13%] 10,920 12,730 -1,810 -14%) 1,325 1,320 5 0%

9 Georgia 10,830 7,060 3,770 53%| 9,715 6,035 3,680 61% 735 675 60 9%

10 Kosovo 10,210 9,870 340 3%| 7,065 7,535 -470 -6%| 2,510 1,710 800 47%
11 FYROM 9,625 5,545 4,080 74%| 6,690 4,520 2,170 48%) 2,795 920 1,875  204%
12 DR Congo 8,285 6,285 2,000 32%| 7,380 5,760 1,620 28% 790 425 365 86%
13 Albania 7,465 3,060 4,405 144%| 6,780 2,840 3,940 139% 575 190 385  203%
14 Nigeria 7,450 11,470 -4,020 -35%] 5,005 10,630 -5,625 -53% 375 320 55 17%
15 Sri Lanka 7,330 7,375 -45 -1%| 5,945 6,460 -515 -8%| 1,260 875 385 44%
16 Eritrea 6,395 5,695 700 12%) 5,495 5,550 -55 -1% 145 110 35 32%
17 Bangladesh 6,290 8,290 -2,000 -24%| 4,460 7,515 -3,055 -41%| 1,040 665 375 56%
18 Turkey 6,210 6,455 -245 -4%| 4,540 5,010 -470 -9%) 885 935 -50 -5%
19 Bosnia and Herz. 5835 2,595 3,240 125%| 4,965 2,335 2,630 113% 470 180 290 161%
20 Guinea 5,635 6,245 -610 -10%| 4,235 5,465 -1,230 -23%| 1,110 720 390 54%
21 Armenia 5520 7,105 -1,585 -22%| 4,040 5,645 -1,605 -28%| 1,065 1,225 -160 -13%,
22 China 5,045 5,540 -495 -9%| 4,284 4,840 -556 -11%, 490 450 40 9%
23 Algeria 4,805 4,385 420 10%] 3,740 3,525 215 6% 340 300 40 13%,
24 Stateless 3,510 2,425 1,085 45%| 3,165 2,105 1,060 50% 185 100 85 85%
25 Unknown 3,315 3,095 220 7%| 2,140 2,475 -335 -14% 815 515 300 58%
26 India 3,220 2,785 435 16%] 2,575 2,115 460 22% 175 185 -10 -5%
27 Egypt 2,650 2,100 550 26%| 1,980 1,860 120 6% 95 85 10 12%,
28 Cote d'Ivoire 2,645 5,365 -2,720 -51%| 1,785 4,935 -3,150 -64% 200 385 -185 -48%
29 Morocco 2,625 1,965 660 34%] 1,835 1,535 300 20% 110 70 40 57%
30 Sudan 2,605 3,130 -525 -17%| 2,265 2,895 -630 -22% 220 145 75 52%
Western Balkans | 53,455 35,680 17,775 50%| 40,110 28,270 11,840 42%| 11,590 6,255 5,335 85%

Data Source:
e Eurostat (ER 862/2007), data extracted on 08.05.2013. Data from the Netherlands not yet available at Eurostat
database, provided separately to EASO.

Notes:

e According to Eurostat Guidelines Art.4 ER 862/2007, the difference between the total of applicants for inter-
national protection and the number of new applicants should be considered an estimation of the number of
subsequent applicants.

e New + subsequent applicants EU-27 do not sum up to EU-27 totals, because for some states no breakdown are
available.

¢ New + subsequent applicant data exclude Austria, Italy, Hungary and Portugal for 2012 and Austria, Finland and
Hungary for 2011

e Western Balkans: aggregation of the numbers for six countries: Albania, Bosnia and Herzegovina, Kosovo, the
Former Yugoslav Republic of Macedonia (FYROM), Montenegro, Serbia

e Numbers are rounded to closest 0 or 5

e Data are provisional
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Annex C.5: Top 15 Countries of citizenship in terms of highest increases and decrease in total applicants for inter-
national protection in EU-27 2012; sorted in decreasing order of the number of highest changes

Highest increases in total applicants for international protection 2012/2011

Total asylum applicants New asylum applicants Repeated asylum applicants

2012/2011 2012 2011 2012/2011 2012 2011 2012/2011 2012 2011
1 Syria 16,225 206% 24,110 7,885| 14,235 230% 20,430 6,195 1,160 108% 2,230 1,070
2 Russia 5,950 32% 24,280 18,330| 4,755 38% 17,405 12,650 675 22% 3,730 3,055
3 Serbia 5,080 36% 19,060 13,980 3,025 29% 13,540 10,515 1,940 61% 5,105 3,165
4 Albania 4,405 144% 7,465 3,060 3,940 139% 6,780 2,840 385 203% 575 190
5 FYROM 4,080 74% 9,625 5,545 2,170 48% 6,690 4,520 1,875 204% 2,795 920
6 Pakistan 3,995 25% 19,695 15,700 190 1% 14,435 14,245 145 40% 505 360
7 Georgia 3,770 53% 10,830 7,060 3,680 61% 9,715 6,035 60 9% 735 675
8 Bosnia and Herz. 3,240 125% 5,835 2,595 2,630 113% 4,965 2,335 290 161% 470 180
9 Somalia 2,070 17% 14,265 12,195 1,580 15% 12,010 10,430 135 18% 885 750
10 DR Congo 2,000 32% 8,285 6,285 1,620 28% 7,380 5,760 365 86% 790 425
11 Iran 1,720 14% 13,585 11,865 1,290 13% 11,560 10,270 65 7% 1,040 975
12 Stateless 1,085 45% 3,510 2,425 1,060 50% 3,165 2,105 85 85% 185 100
13 Eritrea 700 12% 6,395 5,695 -55 -1% 5,495 5,550 35 32% 145 110
14 Morocco 660 34% 2,625 1,965 300 20% 1,835 1,535 40 57% 110 70
15 Montenegro 630 100% 1,260 630 545 104% 1,070 525 45 50% 135 90

Western Balkans | 17,775 50% 53,455 35,680} 11,840 42% 40,110 28,270} 5,335 85% 11,590 6,255

Highest decreases in total applicants for international protection 2012/2011

Total asylum applicants New asylum applicants Repeated asylum applicants

2012/2011 2012 2011 2012/2011 2012 2011 2012/2011 2012 2011
1 Tunisia -4,095  -65% 2,240 6,335] -4,980 -82% 1,065 6,045 5 8% 65 60
2 Nigeria -4,020 -35% 7,450 11,470} -5,625 -53% 5,005 10,630 55 17% 375 320
3 Cote d'Ivoire -2,720 -51% 2,645 5,365] -3,150 -64% 1,785 4,935 -185 -48% 200 385
4 Ghana -2,255 -52% 2,050 4,305] -3,030 -73% 1,145 4,175 -25 -42% 35 60
5 Bangladesh -2,000 -24% 6,290 8,290] -3,055 -41% 4,460 7,515 375 56% 1,040 665
6 Iraq -1,995 -13% 13,175 15,170} -1,810 -14% 10,920 12,730 5 0% 1,325 1,320
7 Armenia -1,585 -22% 5,520 7,105} -1,605 -28% 4,040 5,645 -160 -13% 1,065 1,225
8 Libya -1,445 -50% 1,445 2,890] -1,400 -52% 1,300 2,700 -45 -56% 35 80
9 Mali -1,210 -33% 2,415 3,625] -1,995 -56% 1,540 3,535 0 0% 70 70
10 Comoros -710 -50% 705 1,415 -715 -52% 670 1,385 10 40% 35 25
11 Guinea -610 -10% 5,635 6,245] -1,230 -23% 4,235 5,465 390 54% 1,110 720
12 Sudan -610 -10% 5,635 6,245] -1,230 -23% 4,235 5,465 390 54% 1,110 720
13 China -495 -9% 5,045 5,540 -556 -11% 4,284 4,840 40 9% 490 450
14 Burkina Faso -495 -50% 500 995 -620 -65% 335 955 10 25% 50 40
15 Niger -480 -58% 345 825 -545 -70% 235 780 10 29% 45 35

Data Source:
e Eurostat (ER 862/2007), data extracted on 08.05.2013. Data from the Netherlands not yet available at Eurostat
database, provided separately to EASO.

Notes:

According to Eurostat Guidelines Art.4 ER 862/2007, the difference between the total of applicants for inter-
national protection and the number of new applicants should be considered an estimation of the number of
subsequent applicants.

New + subsequent applicants EU-27 do not sum up to EU-27 totals, because for some states no breakdown
available.

New + subsequent applicant data exclude Austria, Italy, Hungary and Portugal for 2012 and Austria, Finland and
Hungary for 2011

Western Balkans: aggregation of the numbers for six countries: Albania, Bosnia and Herzegovina, Kosovo, the
Former Yugoslav Republic of Macedonia (FYROM), Montenegro, Serbia

Numbers are rounded to closest 0 or 5

Data are provisional
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Annex C.6: First Instance Decisions on Application for international protection by Member States in 2012; sorted
in decreasing order of the number of total number of decisions in 2012

Country Number Rates

Gen. Sub. Hum.| Pos(+)] Neg(-)| TOTAL| Gen. Sub. Hum.| Pos(+)| Neg(-)| TOTAL|
France 7,070 1,575 8,645 51,185| 59,830] 12% 3% 0% 14% 86%| 100%
Germany 8,765 6,975 1,400 17,140| 41,625]| 58,765 15% 12% 2% 29% 71% 100%
Sweden 3,745 7,595 1,060 12,400| 19,170 31,570 12% 24% 3% 39% 61%| 100%,
Belgium 3,990 1,565 5,555] 19,085 24,640 16% 6% 23% 77% 100%
United Kingdom 6,535 130 1,070 7,735] 14,155] 21,890 30% 1% 5% 35% 65% 100%
Austria 2,680 1,775 4,460 11,445| 15,905 17% 11% 28% 72% 100%
Italy 2,050 4,410 1,935 8,390] 5,260 13,650 15% 32% 14% 61% 39%| 100%
Greece 30 45 20 95| 11,095 11,195 0% 0% 0% 1% 99%| 100%,
Denmark 1,035 545 120 1,700 2,030 3,730} 28% 15% 3% 46% 54%| 100%,
Finland 545 775 2401 1,555 1,555 3,110 18% 25% 8% 50% 50%| 100%
Spain 230 285 10 525 2,075 2,605 9% 11% 0% 20% 80% 100%
Poland 85 140 250 475 1,960 2,435 3% 6% 10% 20% 80%| 100%,
Luxembourg 35 5 40 1,610 1,650 2% 0% 2% 98% 100%
Romania 145 85 0 230 1,395| 1,625 9% 5% 0% 14% 86%| 100%
Malta 35 1,235 160 1,435 155 1,590 2% 78% 10% 90% 10%| 100%
Cyprus 80 10 15 1051 1,230 1,335 6% 1% 1% 8% 92%| 100%
Hungary 70 240 40 350 750 1,100 6% 22% 4% 32% 68%| 100%,
Ireland 65 30 95 840 935 7% 3% 10% 90%| 100%,
Czech Republic 50 125 5 175 560 735 7% 17% 1% 24% 76%| 100%
Bulgaria 20 150 170 470 640 3% 23% 27% 73% 100%
Slovakia 10 100 80 190 250 440 2% 23% 18% 43% 57%| 100%
Lithuania 15 40 55 335 390 4% 10% 14% 86% 100%,
Portugal 15 85 100 130 230 7% 37% 43% 57%| 100%,
Slovenia 20 15 35 185 220 9% 7% 16% 84% 100%
Latvia 5 20 25 120 145 3% 14% 17% 83%| 100%
Estonia 10 5 10 20 45 65 15% 8% 15% 31% 69% 100%
Netherlands
EU 27 37,335 27,960 6,415| 71,700| 188,715| 260,425 14% 11% 2% 28% 72% 100%
Switzerland 2,455 505 1,320| 4,280| 12,500 16,780 15% 3% 8% 26% 74%| 100%,
Norway 3,675 1,185 325 5,180| 5,515 10,695 34% 11% 3% 48% 52%| 100%
EU+ 43,465 29,650 8,060| 81,160| 206,730| 287,900} 15% 10% 3% 28% 72%| 100%
Abbreviations:
Gen. Geneva Convention Status

Sub. Subsidiary Protection Status

Hum.  Humanitarian Status

Pos (+) Number of Positive Decisions (Gen. + Sub. + Hum.)

Neg (-) Rejected

TOTAL Total number of decisions (Gen. + Sub. + Hum. + Neg (-))

Data Source:
e Eurostat (ER 862/2007), data extracted on 08.05.2013.

Notes:

e Humanitarian Status assessment is not part of the asylum procedure in several states, but a separate proce-
dure. These states do not report data on humanitarian status granted.

e Numbers are rounded to closest 0 or 5

e Data are provisional

Data exclude the Netherlands due to transition to a new information system

In case of Estonia the humanitarian data concerns family members in asylum procedure only
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Annex C.7: First Instance Decisions on Applications for international protection by Member States in 2011; sorted
in decreasing order of the number of total number of decisions in 2011

Country Number Rates

Gen. Sub. Hum.| Pos(+) Neg(-) TOTAL Gen. Sub. Hum.| Pos(+)| Neg(-)] TOTAL
France 3,340 1,275 4,615 37,600 42,220} 8% 3% 0% 11% 89%| 100%
Germany 7,100 665 1,910 9,675 30,690 40,365 18% 2% 5% 24% 76%| 100%
Sweden 2,335 5390 1,075 8,805 17,960 26,760 9% 20% 4% 33% 67%| 100%
Italy 1,805 2,265 3,085 7,155 17,010 24,165 7% 9% 13% 30% 70%| 100%
United Kingdom 5,515 125 1,600 7,240 15,735 22,970 24% 1% 7% 32% 69%| 100%
Belgium 3,810 1,265 5,075 14,950 20,025 19% 6% 25% 75% 100%
Netherlands 710 4,065 2,050 6,830 8,965 15,790 4% 26% 13% 43% 57%| 100%
Austria 2,480 1,605 4,085 9,185 13,270 19% 12% 31% 69% 100%
Greece 45 85 45 180 8,490 8,670| 1% 1% 1% 2% 98%| 100%
Denmark 735 385 190 1,315 2,280 3,595 20% 11% 5% 37% 63% 100%
Spain 335 630 20 990 2,410 3,400 10% 19% 1% 29% 71%| 100%
Poland 155 155 170 475 2,740 3,215 5% 5% 5% 15% 85% 100%
Finland 160 715 190 1,065 1,580 2,645 6% 27% 7% 40% 60%| 100%
Cyprus 55 0 15 70 2,560 2,630 2% 0% 1% 3% 97% 100%
Malta 70 690 125 885 720 1,605 4% 43% 8% 55% 45%| 100%
Ireland 60 15 75 1,295 1,365 4% 1% 5% 95%| 100%
Romania 70 10 0 75 1,000 1,080 6% 1% 0% 7% 93%| 100%
Luxembourg 30 5 35 985 1,020 3% 0% 3% 97% 100%
Hungary 45 100 10 155 740 895 5% 11% 1% 17% 83% 100%
Czech Republic 105 200 10 320 365 685 15% 29% 1% 47% 53%| 100%
Bulgaria 10 180 190 410 605 2% 30% 31% 68% 100%
Lithuania 5 15 25 285 305 2% 5% 8% 93%| 100%
Slovenia 15 5 20 190 215 7% 2% 9% 88% 100%
Slovakia 5 80 35 115 100 215 2% 37% 16% 53% 47%| 100%
Portugal 25 40 65 50 115 22% 35% 57% 43%| 100%
Latvia 5 15 20 70 90 6% 17% 22% 78%| 100%
Estonia 10 5 5 15 50 65 15% 8% 8% 23% 77%| 100%
EU 27 29,035 19,975 10,550( 59,560 178,420 237,980} 12% 8% 4% 25% 75%| 100%
Switzerland 3,675 975 1,790 6,445 7,850 14,295 26% 7% 13% 45% 55% 100%
Norway 2,810 765 440 4,015 5,575 9,590 29% 8% 5% 42% 58%| 100%
EU+ 35,520 21,715 12,780 70,020 191,845 261,865| 14% 8% 5% 27% 73% 100%
Abbreviations:
Gen. Geneva Convention Status

Sub. Subsidiary Protection Status

Hum.  Humanitarian Status

Pos (+) Number of Positive Decisions (Gen. + Sub. + Hum.)

Neg (-) Rejected

TOTAL Total number of decisions (Gen. + Sub. + Hum. + Neg (-))

Data Source:
e Eurostat (ER 862/2007), data extracted on 08.05.2013.

Notes:

e Humanitarian Status assessment is not part of the asylum procedure in several states, but a separate proce-
dure. These states do not report data on humanitarian status granted.

e Numbers are rounded to closest 0 or 5

¢ Data are provisional
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Annex C.8: Final Instance Decisions on Applications for international protection by Member States in 2012; sorted
in decreasing order of the number of total number of decisions in 2012

Country Number Rates

Gen. Sub. Hum.| Pos(+)| Neg(-)| TOTAL Gen. Sub. Hum.| Pos (+)| Neg(-)] TOTAL
France 4,290 1,390 5,680] 30,575] 36,255 12% 4% 16% 84% 100%,
Germany 2,110 1,135 1,775 5,025| 24,520] 29,545 7% 4% 6% 17% 83% 100%
Sweden 725 1,450 715] 2,895| 13,085| 15,975 5% 9% 4% 18% 82%| 100%
United Kingdom 3,850 140 2,855 6,845 8,825| 15,670 25% 1% 18% 44% 56% 100%)
Belgium 295 30 325] 12,195| 12,520 2% 0% 0% 3% 97%| 100%
Austria 1,240 300 1,540 6,415 7,955 16% 4% 19% 81% 100%
Romania 160 115 0 2751 1,950| 2,225 7% 5% 0% 12% 88%| 100%
Greece 185 90 255 530 1,115 1,650 11% 5% 15% 32% 68% 100%
Cyprus 5 15 25 45 1,500 1,550 0% 1% 2% 3% 97% 100%
Denmark 230 180 0 410 1,085 1,495 15% 12% 0% 27% 73% 100%
Italy 45 270 470 790 445 1,235 4% 22% 38% 64% 36% 100%,
Poland 20 25 25 70 900 970 2% 3% 3% 7% 93% 100%
Luxembourg 5 0 5 905 910 1% 0% 1% 99%| 100%
Ireland 45 45 645 690 7% 7% 93% 100%
Czech Republic 0 25 0 25 415 440 0% 6% 0% 6% 94%| 100%
Malta 10 5 5 20 415 435 2% 1% 1% 5% 95% 100%
Hungary 20 90 5 110 290 405 5% 22% 1% 27% 72%| 100%
Finland 90 145 45 280 50 335 27% 43% 13% 84% 15% 100%
Lithuania 0 0 0 215 215 0% 0% 0% 100% 100%
Slovakia 5 5 0 10 65 70 7% 7% 0% 14% 93% 100%
Portugal 0 0 65 65 0% 0% 0% 100% 100%
Latvia 5 0 40 50 10% 0% 10% 80% 100%
Slovenia 0 0 35 35 0% 0% 0%| 100%| 100%
Bulgaria 0 20 25 0 25 0% 80% 0% 100% 0% 100%
Estonia 0 0 0 0 5 5 0% 0% 0% 0%| 100%| 100%
Spain 10 5 30 40
Netherlands
EU 27 13,345 5,435 6,205| 24,995| 105,755| 130,725 10% 4% 5% 19% 81% 100%
Norway 285 290 365 945| 7,225 8,170 3% 4% 4%  12%| 88%| 100%
Switzerland 50 30 220 300] 3,605 3,905 1% 1% 6% 8%| 92%| 100%
EU+ 13,680 5755 6,790| 26,240 116,585| 142,800  10% 4% 5%| 18%| 82%| 100%
Abbreviations:
Gen. Geneva Convention Status

Sub. Subsidiary Protection Status

Hum.  Humanitarian Status

Pos (+) Number of Positive Decisions (Gen. + Sub. + Hum.)

Neg (-) Rejected

TOTAL Total number of decisions (Gen. + Sub. + Hum. + Neg (-))

Data Source:
¢ Eurostat (ER 862/2007), data extracted on 08.05.2013.

Notes:

e Humanitarian Status assessment is not part of the asylum procedure in several states, but a separate proce-
dure. These states do not report data on humanitarian status granted.

e Numbers are rounded to closest 0 or 5

¢ Data are provisional

¢ Data exclude the Netherlands due to transition to a new information system
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Annex C.9: Final Instance Decisions on Applications for international protection by Member States in 2011; sorted
in decreasing order of the number of total number of decisions in 2011

Country Number Rates

Gen. Sub. Hum.| Pos(+)| Neg(-)| TOTAL Gen. Sub. Hum.| Pos (+)| Neg(-)] TOTAL
France 4,930 1,195 6,125| 28,470 34,595 14% 3% 18% 82%| 100%
Germany 1,680 350  1,340| 3,370 21,265 24,630 7% 1% 5% 14% 86%| 100%
United Kingdom 4,015 175 3,065 7,255 10,435 17,690 23% 1% 17% 41% 59%| 100%
Sweden 455 725 645 1,825| 11,400| 13,225 3% 5% 5% 14% 86%| 100%
Belgium 425 50 475 10,365| 10,845 4% 0% 4% 96%| 100%
Austria 1,325 460 1,785 7,565| 9,350 14% 5% 19% 81%| 100%
Cyprus 20 5 45 65 3,110 3,175 1% 0% 1% 2% 98% 100%
Netherlands 120 1,140 290 1,555| 1,205| 2,760 4% 41% 11% 56% 44%|  100%
Poland 5 55 40 100 2,175| 2,270 0% 2% 2% 4% 96%| 100%
Denmark 220 200 0 420 1,815 2,240 10% 9% 0% 19% 81%| 100%
Italy 65 0 260 325 1,175 1,505 4% 0% 17% 22% 78%| 100%
Ireland 75 75 1,250 1,325 6% 0% 6% 94% 100%
Romania 75 35 0 110 1,185| 1,290 6% 3% 0% 9% 92%| 100%
Czech Republic 115 260 10 385 365 755 15% 34% 1% 51% 48%| 100%
Greece 195 80 135 410 215 625 31% 13% 22% 66% 34%| 100%
Malta 0 0 0 0 505 505 0% 0% 0% 0%| 100%| 100%
Luxembourg 40 10 50 330 380 11% 3% 13% 87% 100%
Finland 20 215 40 275 65 340 6% 63% 12% 81% 19%| 100%
Hungary 5 40 5 50 275 325 2% 12% 2% 15% 85% 100%
Slovenia 0 0 0 70 75 0% 0% 0% 93%| 100%
Lithuania 0 0 0 30 30| 0% 0% 0% 100% 100%
Bulgaria 0 15 15 5 20 0% 75% 75% 25%| 100%
Latvia 5 10 10 20 25% 25% 50% 50%| 100%
Portugal 0 20 20 0% 0% 0%| 100%| 100%
Estonia 0 10 10 0% 0% 0% 0%| 100%| 100%
Slovakia 0 0 5 0%  100% 0%| 100% 0%| 100%
Spain 0 20 20
EU 27 13,790 5,040 5,875/ 24,705| 103,315| 128,010 11% 4% 5% 19% 81%| 100%
Norway 290 85 335 710 7,965 8,675 3% 1% 4% 8% 92%| 100%
Switzerland 35 30 290 355 3,270 3,625 1% 1% 8% 10% 90% 100%)
EU+ 14,115 5,155 6,500| 25,770] 114,550 140,310| 10% 4% 5% 18% 82% 100%
Abbreviations:
Gen. Geneva Convention Status

Sub. Subsidiary Protection Status

Hum. Humanitarian Status

Pos (+) Number of Positive Decisions (Gen. + Sub. + Hum.)

Neg (-) Rejected

TOTAL Total number of decisions (Gen. + Sub. + Hum. + Neg (-))

Data Source:
¢ Eurostat (ER 862/2007), data extracted on 08.05.2013.

Notes:

e Humanitarian Status assessment is not part of the asylum procedure in several states, but a separate proce-
dure. These states do not report data on humanitarian status granted.

e Numbers are rounded to closest 0 or 5

e Data are provisional
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