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Copy of the letter transmitting the CPT's report

Ambassador Ferdinand Trauttmansdorff
Head of Department of International Law
Federal Ministry for European and
International Affairs

Minoritenplatz 8

A - 1014 Vienna

Strasbourg, 27 July 2009
Dear Ambassador

In pursuance of Article 10, paragraph 1, of thedpean Convention for the prevention of torture and
inhuman or degrading treatment or punishment, llosec herewith the report to the Austrian

Government drawn up by the European Committee Herprevention of torture and inhuman or

degrading treatment or punishment (CPT) followitsgvisit to Austria from 15 to 25 February 2009.

The report was adopted by the CPT at if8r8@eting, held from 6 to 10 July 2009.

The various recommendations, comments and reqgtarsisformation formulated by the CPT are
listed in Appendix |. As regards more particulathe CPT’s_recommendatignbaving regard to
Article 10 of the Convention, the Committee regsigbe Austrian authorities to proviedthin six
months a response giving a full account of action takeimplement them.

The CPT trusts that it will also be possible fag #ustrian authorities to provide, in their respgns
reactions to the commenrfisrmulated in this report as well as replies te tequests for information
made.

In respect of the recommendation in paragraph T0be report, the CPT requests the Austrian
authorities to provide a responsihin three months.

The CPT would ask, in the event of the above-maatiaresponses being forwarded in German, that
they be accompanied by an English or French traosldt would also be most helpful if the Austrian
authorities could provide a copy of the responsesdomputer-readable form.

| am at your entire disposal if you have any questiconcerning either the CPT’s report or the &utur
procedure.

Yours faithfully

Mauro Palma

President of the European Committee

for the prevention of torture and inhuman
or degrading treatment or punishment






l. INTRODUCTION
A. Dates of the visit and composition of the deletian
1. In pursuance of Article 7 of the European Comeenfor the prevention of torture and

inhuman or degrading treatment or punishment (hefer referred to as “the Convention”), a
delegation of the CPT carried out a visit to Awsfriom 15 to 25 February 2009. The visit formed
part of the CPT's programme of periodic visits #009. It was the fifth visit to Austria to be
carried out by the Committee
2. The visit was carried out by the following memsbef the CPT:

- Pétur HAUKSSON, %' Vice-President of the CPT, Head of delegation

- Silvia CASALE

- Gergely FLIEGAUF

- Eugenijus GEFENAS

- Anna SABATOVA.

They were supported by Michael NEURAUTER, Head a¥iddon, Elvin ALIYEV and
Stephanie MEGIES of the CPT’s Secretariat, andsgessby:

- Gérard LAURENCIN, psychiatrist, Head of the RegibMedical and Psychological
Service, Toulouse, France (expert)

- Jurgen VAN POECKE, Director of Bruges Prison,d@ein (expert)
- Georg GAIDOSCHICK (interpreter)

- Ingrid KURZ (interpreter)

- Friederike SCHLEGL (interpreter)

- Susanne WATZEK (interpreter)

- Alexander ZIGO (interpreter).

! The CPT has carried out four other periodic sigit Austria (in 1990, 1994, 1999 and 2004). Aflivvieports
and related Government responses have been pedbliston the Committee’s website:
http://www.cpt.coe.int/en/states/aut.htm




B. Establishments visited

3. The CPT'’s delegation visited the following placé detention:

Police establishments

Regional Police Headquartetsafdespolizeikommanyéor the Tyrol, Hall

Regional Police Headquarters (Criminal Police Depant) for Lower Austria, Vienna-
Landstrasser Hauptstrasse

Police StationRolizeiinspektiopnKlagenfurt-Landhaushof

Police Station Klagenfurt-St. Ruprechter Strasse

Police Station Linz-Central Railway Station

Federal Police Directorate'{3listrict), Vienna-Juchgasse

Police Station Wiener Neustadt-Burgplatz

Police detention centr@¢lizeianhaltezentrumPA2), Innsbruck
PAZ Klagenfurt

PAZVienna-Hernalser Gurtel

-  PAZWiener Neustadt

Prisons
- Gerasdorf Juvenile Prison
- Innsbruck Prison
- Vienna-Josefstadt Prison

In addition, the delegation carried out brief \asiv Klagenfurt and Linz Prisons, in order to
interview recently-arrived remand prisoners.

Psychiatric/social welfare establishments

- Sigmund Freud Regional Psychiatric Hospital, Graz
- Johannes von Gott Nursing CentRél¢gezentrumof the Brothers of MercyBarmherzige
Bruden, Kainbach.
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C. Co-operation and consultations held by the deledion

4. The degree of co-operation received by thegagien, at all levels, was excellent. The CPT
is very grateful for the time devoted to discussiaith the delegation by Alois STOGER, Federal
Minister of Health, Maria FEKTER, Federal Ministef the Interior, and Claudia BANDION-
ORTNER, Federal Minister of Justice. The delega@so had fruitful consultations with senior
officials from the Federal Chancellery and the Fad#linistries of European and International
Affairs, Health, Justice and the Interior. Furthiérheld meetings with Professor Gerhart Klaus
WIELINGER, Chairperson of the Human Rights Advisdpard (Menschenrechtsbeirptand
representatives of the Austrian Bar AssociatiBedhtsanwaltskammertggthe Vienna Office of
the United Nations High Commissioner for RefugeddNKICR) and non-governmental
organisations active in areas of concern to the.CPT

A list of the national authorities and organisaiomet by the delegation is set out in
Appendix Il to this report.

5. The CPT wishes to express its appreciation @ffsistance provided before and during the
visit by the CPT'’s liaison officers, Georg HEINDIné Martin BOTTA from the Federal Ministry
of European and International Affairs, and AlberRASEL from the Federal Ministry of the
Interior.

6. As was the case on previous visits, the deleg&njoyed immediate access to all the places
it wished to visit (including those not notified advance), was provided with all the information

necessary for carrying out its task and was abkgpeak in private with persons deprived of their
liberty.

7. The principle of co-operation set out in the @amtion also requires that decisive action be
taken to improve the situation in the light of Bemmittee’s recommendations. In this regard, the
CPT wishes to emphasise that its delegation obdemprovements in various areas since the 2004
visit. However, there are some issues which reraamatter of serious concern, despite the specific
recommendations made by the Committee after prewits. This holds true in particular for the
regime under which foreign nationals were heldh@&RAZ in Vienna-Hernalser Girtel and the
conditions of detention of remand prisoners.

The CPT calls upon the Austrian authorities to ena&lntinued efforts to improve the
situation in the light of the Committee’s recommaitiohs, in accordance with the principle of co-
operation which lies at the heart of the Convention
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D. Immediate observations under Article 8, paragrap 5, of the Convention

8. At the end-of-visit talks with the Austrian aathiies on 25 February 2009, the CPT's
delegation made two immediate observations undiclé8, paragraph 5, of the Convention.

The first immediate observation was made in reispéd/ienna-Josefstadt Prison, where
young prisoners were not granted outdoor exercigyeday. The delegation called upon the
Austrian authorities to take the necessary meagaressure that all prisoners at Vienna-Josefstadt
Prison are able to benefit from their daily outderercise entitlement.

The second immediate observation was made comgethé provision of outdoor exercise
to patients/residents in the two psychiatric/sowalfare establishments visited. At the Sigmund
Freud Psychiatric Hospital in Graz, many patientslosed units were not able to benefit from daily
outdoor exercise, sometimes for prolonged perioflsif to several months). At the Johannnes von
Gott Nursing Centre in Kainbach, residents in éertdosed units were not able to go into the open
air every day (sometimes for several days in a rolle delegation called upon the Austrian
authorities to take all necessary measures in éstttblishments to ensure that all patients/ressdent
whose health so permits are offered at least one dfooutdoor exercise per day.

9. The above-mentioned immediate observations wabsequently confirmed in a letter of
23 March 2009 from the Executive Secretary of tH&l Cin which the Austrian authorities were
requested to provide, within three months, detailéarmation on the steps taken in response.

By letter of 23 June 2009, the Austrian authosifeovided information on various issues
raised by the delegation during the final talkgluding on the measures taken in response to the
above-mentioned immediate observations. These mesawill be assessed later in the report.
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. FACTS FOUND DURING THE VISIT AND ACTION PROPOSE D

A. Police custody

1. Preliminary remarks

10. Since the CPT’s 2004 visit, a major re-orgaiosaof the law enforcement agencies has
taken place, in the course of which the police gaddarmerie have been merged into a unified
federal police serviceBundespoliz@i

11. The legislative framework governing the deprora of liberty of criminal suspectby the
police has also undergone significant changes tivélentry into force on 1 January 2008 of a number
of amendments to the Code of Criminal Procedusérafprozessordnung- StPQ? These
amendments have implications for the rights ofidethpersons (see, in this regard, paragraphs 20 to
29). That said, the maximum period during whickrienmal suspect may be held in police custody
before being transferred to a remand prison remaiskanged (48 hours)

Persons suspected of having committed an adnatiisdr offencemay be held in police
custody for up to 24 houtsif subsequently found guilty by the competenthauity, the persons
concerned may be subjected to an administrativeodias sanction of up to six weekswhich is
served in a police detention centRolizeianhaltezentrum PA2).

Further, persons may be deprived of their libemer police legislation for their own
protection (for instance, persons suffering fromental disorder, or unaccompanied child?ety)
such cases, the persons concerned have to beegtlaéaghout delay” (after relevant facts are
established) or handed over “without delay” to pprapriate person or institution.

The legal framework governing the detention offgn nationalschanged considerably in
2005 with the entry into force of a new asylum lamd a new aliens police law. Under the Asylum
Law’, asylum-seekers may be taken into police custodyup to 48 hours (for the purpose of
bringing them before the Federal Asylum Agencylprto 72 hours (if they have absconded from
the asylum procedure or have left a reception eeamithout justified reason). According to Section
39 of the Aliens Police Law, foreign nationals ntse/held in police custody for up to either 24 or
48 hours (depending on the circumstances stipulatétht provision).

The amendments were adopted by Parliament in 280@4e context of a reform of the pre-trial prooesl
Criminal investigations are now carried out under dverall supervision of a public prosecutor @ask of an
investigating judge).

See Section 4, paragraph 2, of the Constitutidaab on the Protection of Personal Liberty, Sectiaf?,
paragraph 3, of th&tPO and Section 85, paragraph 4, of the Fiscal Crimirzav. Upon admission to a
remand prison, the person concerned has to bel hg#drout delay by a judge, and the latter has eoidke
within the next 48 hours on whether to impose mndetention (Section 174 of t8¢PO.

Section 4, paragraph 5, of the Constitutional Lamvthe Protection of Personal Liberty and Sec®6n
paragraph 1, of the Administrative Criminal Code.

Sections 12, paragraph 1, and 16, paragraphtBedkdministrative Criminal Code.

Section 45 of the Law on the Polic&icherheitspolizeigesétz

Sections 26 and 27 of the Asylum Law.
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In addition, foreign nationals may be detaineddeg deportationgchubhaltin a PAZ for
up to ten months within a period of two y&atdnder certain circumstancesisylum seekers may
also be held irschubhatft

2. [ll-treatment

12. The vast majority of detained persons met leydblegation indicated that they had been
treated correctly whilst in police custody. Furtheardly any allegations of physical ill-treatmeift
detainees by custodial staff were heard in A& visited; however a number of complaints of
disrespectful behaviour (including racist remanksye received.

The delegation also heard a number of allegatidrexcessive use of force at the time of
apprehension (such as blows or kicks after theopecsncerned had been brought under control or
very tight handcuffing). In addition, several ali#igns were received — in particular from juvesile
— that they had been subjected to physical illtiremt and/or verbal abuse during police
questioning. In two cases, police officers allegeadbo threatened to inflict pain on juveniles/i*
werden dich qualélif they did not confess to a particular crimiradfence.

13. The CPT has the impression that, comparedetdindings of all previous visits, the overall
situation has improved. However, the informatiothgaed during the 2009 visit illustrates the need
for the Austrian authorities to remain vigilant atedcontinue in their efforts to combat police ill-
treatment.

The Committee recommends that police officers thnaghout Austria be reminded, at
regular intervals, that all forms of ill-treatment (including verbal abuse) of persons deprived
of their liberty are not acceptable and will be thesubject of severe sanctions. Police officers
should also be reminded that no more force than thastrictly necessary is to be used when
effecting an apprehension and that, once apprehendepersons have been brought under
control, there can be no justification for striking them.

14. The CPT welcomes the fact that major policerirgntions (such as large-scale raids or the
policing of street demonstrations) are usually rfayed by members of the visiting commissions of
the Human Rights Advisory Board. For this purpodes chairperson of the relevant visiting
commission is informed well in advance by the molicn accordance with a specific internal
instruction Erlasy of the Federal Ministry of the Interfd).

15.  An essential component of any strategy to prevl-treatment lies in the diligent
examination by the competent authorities of all ptaimts of ill-treatment brought before them and,
where appropriate, the imposition of a suitablegitgnthis will have a very strong dissuasive effec
and avoid a climate of impunity.

Sections 76, paragraph 1, and 80, paragraphtdediliens Police Law.
See Section, 76, paragraph 2, of the Aliens Bdlaw.
10 Ref. 51.099/537-11/2/04.
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16. In this context, the CPT has been followingdase of Mr Bakary J., a foreign national who
had been the subject of torture and a mock exetiyofour police officers on 7 April 2006. The
relevant facts are summarised in a deciiorof the High Administrative Court
(Verwaltungsgerichtshpf 18 September 2008. After a failed attempt épait Mr Bakary J., he
was punched and kicked by four police officers wgriapproximately half-an-hour whilst
handcuffed, dragged around on the floor, and diseatened to be killed (by making gestures to
this end with a mock-up of a hand-grenade). In taaldi the team leader drove a police vehicle
from behind against the body of Mr Bakary J, whiie latter was lying on the floor. As a result of
the above-mentioned acts, Mr Bakary J. sustaimedng others, complex multiple fractures in the
face (including the orbital cavity), a contusiontieé fore-head, a strain of the cervical vertelna a
bruises on various parts of the body, as well pgst-traumatic stress disorder.

On the basis of the information available, the @®Tibts whether the penalties imposed at
the criminal level (suspended sentences of impnsort of six and eight months) and thus far at the
disciplinary level (fines between three and fiverntindy salaries, without dismissal from service)
are sufficiently dissuasive to effectively prevemnilar illegal acts in future. In this connectidhe
Committee has noted that in the above-mentionedguthe Higher Administrative Court quashed
the decision of the disciplinary appeal commisdiDisziplinaroberkommissign arguing that, in
the light of Article 4, paragraph 2, of the Unitéthtions Convention against Torture and the
relevant case-law of the European Court of Humagh&?, the disciplinary decisions imposed did
not adequately reflect the seriousness of the off'ercommitted. Consequently, the case was
referred back to the disciplinary appeal commissiath a view to taking a new disciplinary
decision accordinglyThe CPT would like to be informed of the outcome ofthis disciplinary
procedure.

17. More generally, due to the lack of a specif@vgsion on the crime of torture in the Austrian
criminal legislation, instances of torture, suchttas one referred to above, are prosecuted on the
basis of Section 312 of the Penal Code (“Inflictafrpain on or neglect of a detained person”). In
this regard, the CPT noted that the penalties gealifor in that provision (imprisonment of up to
two years; up to five years if the offence entadsious bodily harm; a minimum of one year and up
to ten years, if the offence entails the deatthefvictim) appear to be very low.

The Committee encourages the Austrian authoritieso introduce as soon as possible
the offence of torture into the Penal Code, in acedance with Austria’s international
obligations.

1 Ref. 2007/09/0320.

12 Okkali v. Turkeyapplication no. 52067/99 of 17 October 2006, Alicand Ayse Duran v. Turkegpplication
no. 42942/02 of 8 April 2008. In the latter judgemh the Court reiterates its position that “whar8tate agent
has been charged with crimes involving torturdldreatment, it is of the utmost importance thator she be
suspended from duty during the investigation am@ trial and be dismissed if convicted (see
Abdulsamet Yaman v. Turkey. 32446/96, § 55, 2 November 2004)”.
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3. Investigations of complaints of police ill-treament

18. The procedures for the investigation of pos#ninstances of police ill-treatment are
regulated by the relevant criminal legislation aratious internal instructionsE(lassg of the
Federal Ministries of the Interibtand Justic¥. They can be summarised as follows:

Initially, investigations are conducted internaflye. within the police and/or the Federal
Ministry of the Interior). Whenever a complaintledged regarding police ill-treatment or other
information comes to light which is indicative dEktreatment, the Bureau for Internal Affdirs
(BIA) within the Federal Ministry of the Interior ust be informed without delay. It is the
responsibility of the BIA to collect evidence argtablish the main factSachverhaltsdarstellung
Alternatively, this internal inquiry can be condedtby the relevant superior police unit (under the
auspices of the BIA). In practice, it is most oftie latter police unit which performs the actual
investigative work.

The results of the above-mentioned internal eggsahrould be communicated “without
delay and if possible within 24 hours” in the foha report Anfallsberich} to the competent
public prosecutdf. A copy of the report must be transmitted to tH&ic® of the Human Rights
Advisory Board’. Prosecutors are instructed to open a prelimicairpinal investigation and to
carry out any additional investigations which tligem necessary.

19. The CPT wishes to stress that, in order forirtkiestigation of complaints about police ill-
treatment to be fully effective, the proceduresimed must beand be seen to bendependent and
impartial. Further, the investigation work concetrghould be entrusted to an agency which is
completely independent of the police.

In this connection, the Committee notes that aigpevorking group of the Human Rights
Advisory Board has analysed all cases of allededeiitment by the police which were notified to
the Prosecution Office in Vienna during 2004 (146es in total). In conclusion, the working group
stated that “the essential dilemma of the currettason is to be seen in the fact that the
expeditious and comprehensive investigation [atotset by the BIA] is not independent and that
the independent investigation [subsequently camigidby a public prosecutor] is not expeditious
and comprehensivé®

13 Cf. the Internal InstructionsEflass§ BMI-OA 1300/0005-11/1/c/2009 of 9 February 200BMI-
OA1000/0070-11/1/b/2008 of 8 May 2008 and 85.608-BlA/03 of 5 March 2003.
14 Cf. the Internal InstructiorEflasg 880.014/37-11.3/1999 of 30 September 1999.

15 The BIA was established in 2001 as a specialcpaliepartment for the fight against corruption attter

offences covered by Sections 302 to 313 of the IP€nde. Organisationally, it is attached to Sectign
(Service and Control) of the Federal Ministry o€ timterior and thus operates outside the “classieaV
enforcement hierarchy (i.e. Section Il, the Direate General for Public Security). When performthgir
tasks, officers of the BIA are independewe{sungsfraiin the sense that — in practice — they do notivec
orders from the Director General or the Federalistan.

In the Austrian criminal justice system, prosecsitare subordinated to the Federal Minister ofidels
Members of visiting commissions of the Human Réghdvisory Board are entitled to consult invedtiga
files, but do not carry out any investigative wiinkmselves.

Menschenrechtsbeirat im Bundesministerium fiir laagfDie Polizei als Tater? Eine Analyse des Umgang
staatlicher Institutionen mit MisshandlungsvorwiiffeNeuer Wissenschaftlicher Verlag, 2007, page 20.

16
17

18
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The working group further concluded that the coirreystem focussed primarily on a
criminal law perspective and that usually no furtteetion was taken by the relevant law
enforcement agency once it had been determinedathzrticular incident did not constitute a
criminal offence. In particular, no measures wgspaaently taken to follow up such cases from a
disciplinary and/or management perspective.

Consequently, the Human Rights Advisory Board pseg that a truly independent
investigation body be established with the mantaiavestigate all alleged instances of police ill-
treatment and, if appropriate, to follow up a ctieen a disciplinary perspective even if the fadds a
established are not indicative of a criminal offenin January 2008, a new working group was set
up by the Human Rights Advisory Board in order kaberate, in consultation with representatives
of the police authorities and independent expartfncept for the creation of such a system.

The CPT welcomes this initiative andvites the Austrian authorities to review the
current system of investigating allegations of patie ill-treatment, in the light of the above
remarks. In this connection, the relevant standardsf the Committee, as set out in its 1%
General Report'®, should be taken into account.

4. Procedural safeguards against ill-treatment
a. notification of custody

20. The right of detained persons to inform “withandue delay” a relative of their detention is
generally provided for in the Constitutional Law e Protection of Personal LibeflyIn respect

of criminal suspects, th8tPO? stipulates that the person concerned has the tigmform a
relative or another trusted person, as from theetudf his/her apprehension. Similar provisions are
also contained in the Administrative Criminal C&dend the Law on the Polite

The information gathered during the visit indicathat the above-mentioned provisions
were generally respected in practice, althoughinkedapersons were not always informed at the
outset of their deprivation of liberty that theydhthe right to contact a relative or another trdste
person. In this regard, reference is made to timares and recommendation made in paragraph 26.

b. access to a lawyer

21. The CPT wishes to recall that the right of ascéo a lawyer as from the outset of
deprivation of liberty is a fundamental safeguagdiast ill-treatment. The possibility for persons t
have rapid access to a lawyer will have a disseasffect upon those minded to ill-treat detained
persons; further, a lawyer is well placed to taprapriate action if ill-treatment actually occurs.

19 See CPT/Inf (2004) 28, paragraphs 25 to 42.
20 Section 4, paragraph 7.

2 Section 171, paragraph 3.

2 Section 36, paragraph 3.

s Section 47, paragraph 1.
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22. The right of detained persons to contact anelt méawyer during police custody is formally
guaranteed by law, since the entry into force iruday 2008 of the 2004 amendments to3tRG*
(see paragraph 11).

However, in the report on the 2004 visit, the CRAd already expressed its concern
regarding the fact that, during police custodyjg®bfficers could decide to monitor contacts and
conversations between a detained person and higfiwger (and limit them to the provision of
general legal advic®) and/or deny the presence of a lawyer during qoisig, “in so far as it is
considered necessary to prevent the investigatioth® gathering of evidence being adversely
affected by the lawyer's presenc@”

The CPT acknowledges that the legitimate interedtghe police investigation may,
exceptionally, justify a delay, for a certain pekion a detained person’s access to a lawyer of
his/her choice. However, there can be no reasonastiéication for the right to talk to a lawyer in
private and to have a lawyer present during queistipbeing totally denied during the period in
guestion. In such cases, access to another, indepgfawyer who can be trusted not to jeopardise
the legitimate interests of the investigation sddag arranged.

The CPT reiterates its recommendation that the Austan authorities take the
necessary steps to ensure that the right to talk ta lawyer in private and to have a lawyer
present during questioning is never denied to perss deprived of their liberty by the police.

23. The CPT welcomes the fact that a new systelegal telephone counselling free of charge
was introduced in mid-2008 (in co-operation witk #ustrian Bar Association) through the hotline
of the “Rechtsanwaltschaftliche Journaldi€nst

However, it is regrettable that many police off&ceoutside Vienna appeared to have
received no information and guidance on how to mage of the above-mentioned telephone
counselling service. Not surprisingly, in severallige establishments visited, not one single
detained person had ever availed him/herself &f gussibility. According to the Austrian Bar
Association, on average, a mere two such callsbesh registered per day in the entire country
since the introduction of the hotline.

Further, the specific information sheet on thealegpunselling by the Bar Association,
which has been elaborated by the Federal Ministrjustice (see paragraph 26), explicitly states
that only initial counselling via the telephondrise of charge. Many of those detained persons who
had been informed of the existence of the abovetioreed hotline declined to call a lawyer, since
they did not have the means to pay for the lawydyet present during police questioning.

2 Section 58, paragraph 1, Section 59, paragrafilstisentence, and Section 59, paragraph 2,d@stence, of

theStPQ
Section 59, paragraph 1, second sentence, atidis66, paragraph 2, second sentence, o5tR€
Section 164, paragraph 2, second sentence, &tH@

25
26
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When discussing this issue with representativab@Ministries of the Interior and Justice,
the delegation was told that, under the curremhio@l legislation, arex officiolawyer could only
be appointed following a court decision, but thatprinciple, it was possible for the State to agve
on a subsidiary basis, the costs of the services lafvyer in the context of police custody if the
person concerned was not in the position to paytiem @Ausfallshaftunyy However, not one
single police officer, let alone any of the detaipersons met by the delegation, had been aware of
such a possibility.

In the light of the above remarkdie CPT recommends that the Austrian authorities
develop a fully-fledged legal aid system in the ctext of police custody, so as to ensure that
persons who are not in a position to pay for a lawgr can effectively benefit, if they so wish,
from the assistance of a lawyer throughout their plice custody (including during any police
questioning).

24. The CPT noted that, on 30 January 2009, a nésvnial instructiofl (Erlas§ had been
issued by the Federal Ministry of the Interior ceméng the implementation in practice of the right
of access to a lawyer during police custody. Then@itee has serious misgiving about certain
elements of the above-mentioned internal instragtighich clearly undermine the effectiveness of
the right of access to a lawyer.

Firstly, the internal instruction does not obligelice officers to make arrangements to
ensure that telephone conversations between ddtparsons and lawyers on the above-mentioned
hotline are held in private. On the contrary, iee\states that “the telephone conversation may also
be held by the police officer him/herself, if thssrequired by the circumstances (e.g. language
reasons)”. Such a state of affairs is not acceptalnl this regard, reference is made to the
recommendation in paragraph 22.

Secondly, the instruction contains the followingpwasion: “According to the internal
guidelines of the Austrian Bar Association, a lawyeého is requested to come personally to a
police establishment should do so as soon as pessid in any event within three hours. However,
it is expressly pointed out that, in the case ofdult detained person, this does not constitute an
obligation on the part of the criminal police tdajequestioning until the arrival of the lawyer,tbu
rather that the detained person should be subjéoteEimal questioning without delay in pursuance
of Section 172, paragraph 2, first sentence, oSt %,

In the CPT’s view, the latter provision can eabigy(mis)interpreted as encouragement for a
criminal police officer to interview a detained pen without the presence of a lawyé@ihe
Committee recommends that steps be taken to ensurémat, other than in exceptional
circumstances when the matter is urgent, whenever detained person has made a request to
have a lawyer present, police officers delay the baning of the questioning until the arrival
of the lawyer. The above-mentioned internal instruton should be amended accordingly.

2 Ref. BMI-EE1500/0007-11/2/a/2009.
2 This section reads as follows: “If the criminalipe has detained a person at its own initiatilie,latter has to
be questioned without delay on the merits, theisimpand the reason for custody”.
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C. access to a doctor

25. The delegation received no complaints fromidethpersons regarding access to a doctor
during their stay in a police station. In the imf@ation sheet on the rights of detained persons (see
paragraph 26) it is also explicitly indicated thetery detained person is entitled to a medical
examination free of charge and to have anotherodamft one’s own choice present during that
examination (at the expense of the person concgrned

Upon admission to RAZ every detained person was subjected to a meslicaéning by a
police doctor Amtsarz). In this regard, reference is made to the remarid recommendations
made in paragraphs 46 to 49, 51 and 52.

d. information on rights

26. The CPT welcomes the fact that an informatioees on the rights of detained persons was
available in more than 40 languages in all thegaokstablishments visited. Police officers were
able to consult a database of the Federal Minisfryhe Interior and print out the form in the
required language. In addition, a special infororagheet had been introduced regarding the legal
counselling service of the Austrian Bar Associatieae paragraph 23), although that information
sheet was not (yet) in use in several police estabknts outside Vienna.

In practice, the manner in which detained persem® informed of their rights varied from
one establishment to another. While in some estaiénts detained persons were promptly
informed of their rights (orally and in writing) hertcomings were observed in various other
establishments. In particular, oral information we always provided to detained persons at the
very outset of their deprivation of liberty (i.ehen they were obliged to remain with the police).
Further, it was not uncommon for the informatioreeshon the rights of detained persons to be
given to detained persons only at the start of &rquestioning (and not immediately upon their
arrival at the police establishment). In one poBtation, police officers stated that the inforroati
sheet would be given to the persons concerned tpein transfer to @AZ Further, it would
appear that in some establishments detained pevseres only given a copy of the information
sheet if they explicitly asked forit

The CPT recommends that the Austrian authorities ake the necessary measures to
ensure that all persons detained by the police —rfavhatever reason — are fully informed of their
fundamental rights as from the very outset of theirdeprivation of liberty (that is, from the
moment when they are obliged to remain with the pate). This should be ensured by the
provision of clear oral information at the very outset, and supplemented at the earliest
opportunity (that is, immediately upon their arrival on police premises) by the provision of the
above-mentioned information sheet on the rights ofletained persons. The persons concerned
should be asked to sign a statement attesting thtiey have been informed of their rights, and
they should also be given a copy of the informatiosheet.

2 In a number of cases, detained persons wereedlie@nly able to read the text of the form on tloenputer

screen of the interviewing police officer.
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27. Before being questioned by the police, detapmdons usually received a print-out of the
form to be used for the written record of the iniew (Vernehmungsprotokg)l which set out in
detail the procedural rights of criminal suspectghe context of criminal proceedings (including
during police questioning).

In this connection, the delegation observed timamost establishments visited, the pre-set
text of the computerised mask used for this purposeided the following phrases: “having been
informed of my rights | expressly waive my rightdontact a lawyer”, and “having been informed
of my rights | expressly waive my right to haveaayer present during questioning”.

Admittedly, the above-mentioned phrases can incgple be removed from the form by the
interviewing police officer at the request of thergpn concerned. However, in order to prevent any
prejudgement, or even abusk, would be desirable that the above-mentioned formbe
formulated in a neutral manner, instead of making he assumption that the person concerned
will choose not to contact a lawyer or to requestie presence of a lawyer.

Further,steps should be taken to ensure that the relevanaps of the above-mentioned
form setting out the procedural rights of criminal suspects are signed by the person concerned
at the outset of police questioningand not after the statement has been taken, asesd® be the
practice in several establishments visited).

e. specific issues related to juveniles

28. The delegation noted that parents (or othativels) were usually informed without delay
when their child had been taken into custody (irpadance with the relevant legal provisitis

That said, the CPT is very concerned about thetfet many juveniles (some as young as
14 years of age) were subjected to police questiprisometimes for prolonged periods) and
requested to sign statements without the benefthefpresence of either a trusted person or a
lawyer, despite the specific recommendation madahlbyCommittee in the report on the 2004
visit. Such a state of affairs is not acceptablee Committee must stress once again that in order
to effectively protect this particular age groulpe tonus should not be placed on the juvenile to
request the presence of a trusted person or a taGyeh a presence should be obligatbry

The CPT calls upon the Austrian authorities to takesteps without delay to ensure that
detained juveniles are not subjected to police quesning without the benefit of a trusted
person and/or a lawyer being present.

30
31

Section 35, paragraph 4, of the Law on Juvenigtide Jugendgerichtsgesetz — JEG

On a positive note, it should be added thathendase of juveniles and young adults, the poliegas a rule,
under a legal obligation to wait for the arrivaltbé requested lawyer or trusted person, and theepce of a
lawyer cannot be denied on the basis of Section gééagraph 2, of th8tPO(see Sections 37, paragraph 1,
and 46a, paragraph 2, of théG).
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29. The information sheet provided to persons in potiostody contained a special section
concerning the rights of juveniles (and young a&julHowever, as was the case during the 2004
visit, many juveniles met by the delegation indéchithat they had not (fully) understood the
contents of the above-mentioned information shBeis is hardly surprising, given the convoluted
legal language used.

On the other hand, the CPT noted that specifiorimétion sheets in simple language had
been elaborated by the child and youth advocatesriousLander for juveniles detained by the
police. These information sheets, which are alsailable on the Intern® may well serve as a
model of “good practice” for the Austrian policengee.

The CPT reiterates its recommendation that a spefit version of the information sheet,
setting out the particular position of detained juweniles (and young adults), be developed and
given to all such persons taken into custodyrhis information sheet should be made easy to
understand — worded in a straightforward and non-lgalistic manner — and should be
available in a variety of languages.

f. custody records

30. In all the police establishments visited, aedéon report® (Haftberich) was prepared in
respect of every person placed in a cell. The sappeoach was followed in police stations which
had no detention area, before the person concewes transferred to @#AZ or another
establishment with a detention area.

That said, the delegation observed that, in mbsh® establishments visited, the precise
time at which detained persons had been informetthaif rights and when they had contacted a
relative or lawyer was often not record&teps should be taken to remedy these shortcomings.

31. In various police stations visited which did have a detention area, there was no custody
reqgisterrecording cases where persons had been deprivéieinfliberty. Whenever a detained
person was subsequently transferred 8AZ, the Haftberichtwould follow the person concerned
and no copy was kept in the establishment, and vehperson was held in a police station (for
whatever reason) and then released, no record eyasakall.

The delegation was informed that relevant inforaratvas entered into a newly-established
nationwide database, but in order to retrieve sa@brmation in respect of an individual case, it
would be necessary to know the name or referenoteauof the person concerned. As a matter of
fact, the police officers were unable to trace ithentities of persons who had been held in the
police station, the dates of custody, the lengtiedé&ntion, or any other statistical information.

The CPT recommends that steps be taken to ensurkat a record is made and kept in
every police establishment in Austria of every ingince of a person being deprived of his/her
liberty on the premises of that establishment.

32 See, for instancéattp://www.kinderanwalt.at/images/stories/infobteal09 2jugendstrafverfahren_polizei.pdf

(Styria).
The standardised forms used for this purposeagomtetailed information on detention-related issireline
with the relevant standards of the CPT.

33
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5. Inspections of police establishments

32. The CPT has repeatedly stressed that systertisefinspection of police detention facilities
by an independent authority are capable of makingiraportant contribution towards the
prevention of ill-treatment (in addition, to enswgisatisfactory conditions of detention). To béyful
effective, such a body should not only be indepah&fem an organisational standpoint but also be
perceived as such.

On this point, the CPT has already expressed iggjinings about various aspects of the
functioning of the Human Rights Advisory Board whiaindermine its independence and
effectivenes¥. Regrettably, the visit brought to light that noncrete steps had been taken to
remedy the shortcomings identified in the reportlen2004 visit.

During the end-of-visit talks, the delegation viaf®rmed that the Austrian authorities had
decided to set up a fully independent monitoringlybaunder the auspices of the Office of
Ombudspersons Vplksanwaltschaft which will in future act as the National Prevegat
Mechanism under the Optional Protocol to the Cotiwanagainst Tortur® (OPCAT).The CPT
would like to receive more detailed information orthis point.

6. Conditions of detention

33. Conditions of detention in the regional poll@adquarters and police stations visited were
on the whole satisfactory and do not call for aastipular comments.

As regards the conditions of detention RA\Z reference is made to the remarks and
recommendations made in paragraphs 38 to 44.

34 See CPT/Inf (2005) 13, paragraph 20.
% See CPT/Inf (2005) 13, paragraph 20.
3 Austria signed the OPCAT on 25 September 2008hasi not yet ratified it.
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B. Police detention centres (with particular emphais on detention pending deportation -

Schubhaft)

1. Preliminary remarks

34. The delegation carried out follow-up visitstie PAZin Innsbruck, Klagenfurt and Vienna-
Hernalser Girtel, while theAZin Wiener Neustadt was visited for the first time.

35. At the outset, it should be recalled tR&Z accommodate different categories of detainee,
namely persons in police custody, administrativdaidees and foreign nationals awaiting
deportation. In all the establishments visited, deéegation mainly focussed on the last mentioned
category.

36. The CPT has repeatedly expressed its misgiviegarding the long-standing practice in
Austria of accommodating foreign nationals pendiegortation in police establishments which are
designed and staffed as holding facilities for anh and administrative offenders. Clearly, these
establishments have neither the material envirommenthe human resources to cater adequately
for foreign nationals who have applied for asylumawe awaiting deportation, or to offer a
detention regime appropriate to the legal statusioh persons.

Persons detained under aliens legislation beybedperiod of police custody should be
accommodated in centres specifically designedHat purpose, offering material conditions and a
regime appropriate for their legal situation, atadfed by suitably-qualified personnel.

In this connection, the delegation was informeat the construction of a regional detention
centre exclusively for foreigners in Leoben (Stymauld begin this year. This is indeed a positive
development and a good opportunity to recruit spicirained staff (see paragraph 53).

The CPT would like to receive detailed information on the ew detention centre (rough
plan of the establishment, envisaged out-of-cell agities, etc.), as well as a timetable for the
full implementation of the above-mentioned construtton plan.

37. Since the 2004 visit, the total number of immaiipn detainees in all I1BAZin Austria had
significantly decreased. At the time of the 2008ityia total of 307 foreign nationals (including
16 adult women and 14 juveniles) were being helAZ

At the time of the visit, thd?AZ in Innsbruckwas accommodating 19 detainees (Six
immigration detainees and 13 administrative detsnefficial capacity: 81 places), tHAZ in
Klagenfurt 34 detainees (11 immigration detaineesl 23 administrative detainees; official
capacity: 75 places), th®AZ in Vienna-Hernalser Gurtel 171 detainees (165 ignation
detainee¥ and 6 administrative detainees; official capac99 places) and thRAZ in Wiener
Neustadt 10 detainees (2 criminal suspects, 4 imatayn detainees and 4 administrative detainees;
capacity: 10 places).

3 This number also included six foreign nationaidhin police custody under aliens legislation.
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2. Conditions of detention

38.  As regards the regimef foreign nationals held if?AZ the situation varied from one
establishment to another. It is praiseworthy tinathe PAZ in Innsbruck, Klagenfurt and Wiener
Neustadt, the vast majority of foreign nationaledfged from an open-door regimeffene Station
during the day. At th®AZin Klagenfurt and Wiener Neustadt, foreign natlsr@uld move freely
within the detention area from the morning untildf., while at thé°>AZ in Innsbruck, cell doors
remained open from 8 a.m. until 6 p.m.. In all éhestablishments, foreign nationals also had
unlimited access to communal recreation ronfwith television, table tennis or table football)
during the day.

39. In contrast, the conditions under which foremgationals were being held in tHRAZ in
Vienna-Hernalser Gurtel remain unacceptable. As thascase in 2004, foreign nationals were
locked up in their cells for 23 hours every dayithonly occupation being reading and playing
board games. Access to television or radio, wagrizilege” for those who shared the cell with a
detainee who had the financial means to purchésewsion/radio set.

The CPT noted that there are concrete plans todate in the near future an open door
regime in a unit with 45 places on the ground flobthe PAZ reportedly the cell doors will then be
open all day and detainees will have access teramam room and a yard.

Clearly, this can only be a first step in the tidhiection. It is a matter of grave concern that,
also in the future, the great majority of foreigationals detained in theAZ in Vienna-Hernalser
Gurtel are still likely to be held in closed comaiits. The Committee wishes to stress once again
that, for this category of detained person, theymgtion should be in favour of an open regime; in
principle, everyone should be placed in open camsi any detainee who demonstrates
unsuitability for the open regime being moved frtra open units to more closed conditions. This
precept also seems to be reflected in Section BzedDetention Regulation.

The CPT calls upon the Austrian authorities to impement an open regime throughout
the PAZ in Vienna-Hernalser Gurtel without delay, if necesary by dividing the existing
detention areas into smaller sections.

40. Despite the assurances given by the Austriétmodties in their respondeto the report on
the 2004 visit (and by the establishment’s direefter the arrival of the delegation) that all figre
nationals at th&AZin Vienna-Hernalser Gurtel would benefit from tiwours of outdoor exercise
per day, all foreign nationals met by the delegatitaimed that they could go outside for at most
one hour day per day, and on occasion even Téss.CPT would like to receive the Austrian
authorities’ comments on this discrepancy.

38 At thePAZin Innsbruck there was also an indoor sports room.

% See CPT/Inf (2005) 14, page 18.
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41. At thePAZ in Vienna-Hernalser Gurtel, the delegation wasnmied that, as a matter of
policy, the few jobs available (such as cleanirgnpng or other basic maintenance work) were
only allocated to administrative detainees (whoemgustrian nationals). The explanation provided
by the establishment’s director as to why such pmhdd not also be given to immigration detainees
(“foreigners are not reliable enough”) were not oning. The CPT recommends that the
Austrian authorities review their policy of allocating work to detainees at thePAZ in Vienna-
Hernalser Girtel, with a view to offering work as far as possible also to foreign nationals (in
particular, those who have already been detained fgorolonged periods and have displayed
good behaviour).

42. In contrast to all the othB®AZ visited, hardly any reading material was availailéhePAZ

in Klagenfurt. The establishment’s library was lied to religious books (such as the Bible and the
Koran, in various languages). Whilst acknowleddimg efforts made by the NGO representatives
(Schubhaftbetreugrto provide foreign nationals with print-outs frotihhe Internet of newspaper
articles in the relevant languagesteps should be taken by the Austrian authoritiesa ensure
that the PAZ in Klagenfurt is supplied with a wider range of reading material, in the
languages most frequently spoken by immigration deinees.

43. Material conditionsof the detention facilities were generally accbfgain all the PAZ
visited.

That saidthe detention areas at thé?AZ in Vienna-Hernalser Girtel were rather dingy
and needed to be spruced up; this could also prowedan opportunity to create some additional
jobs for detaineeg(see paragraph 41).

Further, many complaints were once again receivestveral of thd®?AZ visited about the
lack of personal hygiene products. Upon admissforeign nationals usually received a basic
toiletry kit free of charge. However, additionalpglies apparently had to be purchased, which
posed a problem for indigent foreign nationals idetz for prolonged periods.

The CPT reiterates its recommendation that the Ausian authorities take steps to
ensure that all detainees have adequate supplies pérsonal hygiene products throughout
their stay at the PAZ visited and, where appropriate, in otherPAZ in Austria.

44. At thePAZin Klagenfurt, the delegation observed that nonthe cells were equipped with
electric sockets. Consequently, detainees sulgdbet“closed regime” (see paragraph 38) were not
able to have a television set or radio in theirl.c8teps should be taken to remedy this
shortcoming.
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3. Health care

45. Regrettably, major shortcomings regarding tlealth-care services were found by the
delegation in all th&®AZ visited.

At the PAZin Vienna-Hernalser Girtel, the presence of asfostwo hours per day was
clearly insufficient for an establishment of suctagacity. The delegation was informed of plans to
introduce 24-hour cover by a qualified nurse. Thisa welcome developmenThe CPT
recommends that its long-standing recommendation orthis subject be implemented as a
matter of priority.

As regards the othd?AZ visited, which usually accommodated much smallenipers of
detaineesjt would be desirable that the current system of degating nursing functions to
police officers with basic first-aid training be dscontinued. Instead, regular visits by a
qualified nurse should be arranged, the length ofitne depending on the needs. The nurse
could then also be responsible for the distributiorof medicines.

46. In all the establishments visited, newly-arivdetainees were subjected to_a medical
screeningby a police doctor within 24 hours, and no delayse observed regarding access of
detainees to general or specialist health caréufiimy psychiatric care).

However, there was no systematic screening fonstrassible diseases other than
tuberculosis. Further, the delegation heard nunsgeommplaints that medical examinations and/or
consultations were brief, superficial and thatsame cases, the doctors and/or medical orderlies
displayed a disrespectful attitude towards foreigtional’.

47. Medical recordsvere often very succinct, or (in particular at #8Z in Klagenfurt) even
lacking essential informati6h When foreign nationals arrived in the establishimeith injuries,
the latter were usually properly recorded. Howewreiseveral cases, the medical file contained no
information on the statements made by the persooeraed or the doctor’s conclusions.

48. Doctors appeared to be very reluctant to qadinuthe services of a professional interpreter
Admittedly, standardised medical questionnaires rao@ available in more than 50 languages;
however, for a proper medical examination to beiedrout it may still be necessary to use the
services of an interpreter if the doctor does mmak the language of the detainee concéfned
Relying on the services of other detainees or ol©ONEpresentativesSchubhaftbetreugiis not an
adequate alternative.

40 By way of example, at thRAZ in Klagenfurt, the delegation itself observed tloetor interviewing a female

immigration detainee (in the presence of an offangd while the door to the corridor was open).gitesof the
cold outside, the windows were open, and the dogts standing in front of the woman, without takiffy
his winter coat. Clearly, the temperature in thennavas far too low for a physical examination.

For instance, in the case of one foreign natiomad had been on hunger strike on several occasitms
mention was made of the hunger strikes in the nag¢dile of the detainee concerned.

This is all the more important for psychiatrimealtations.

41

42
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49.  Another problem is the lack of medical confitigity in all thePAZ visited (police officers
were usually present during medical consultatio@sfenations, and medical records were often
accessible to police officers), despite the speaificommendations made by the Committee in
previous visit reports.

50. The CPT welcomes the general trend observedost of the establishments visited of no
longer placing detainees on hunger strikea segregation cell. However, such placemerills st
occurred at the?AZ in Klagenfurt. Further, at thBAZ in Klagenfurt, the care for detainees on
hunger strike appeared to be inadequate. In p&aticmedical supervision was often minimal, and
the detainees concerned were not always informégegbossible consequences or risks involved.

51. More generally, the CPT has serious misgiviegsrding the dual role of police doct@s
treating doctor and public health doctén{tsarzt in all PAZ in Austria. The potential risk of
conflict of interest is evident if it is the dutyf @ treating doctor also to determine whether a
detainee is fit for detention (including in the taxt of hunger strikes) or even for deportatiorg an
to record and assess injuries which may have beemesult of police ill-treatment. Indeed, many
foreign nationals met by the delegation stated tiwy did not trust the police doctor. In order to
illustrate the detrimental effects this situati@ndave, the following cases may serve as examples:
several detainees indicated that they had refrafireed informing the doctor of injuries they had
sustained as a result of ill-treatment by polidécefs. One detainee met by the delegation said tha
he had not informed the police doctor of his drddietion for confidentiality reasons and because
of the “possible consequences”.

52. In the light of the above, the CPT recommends thahe Austrian authorities conduct a
thorough review of the health-care services in alPAZ in Austria. In particular, steps should
be taken to ensure that:

- newly-admitted detainees are systematically offereca screening for transmissible
diseases (in addition to an X-ray);

- the record drawn up after a medical examination of detainee, whether newly-arrived or
not, contains:

(1) a full account of objective medical findings baed on a thorough examination;

(i)  a full account of statements made by the detaee concerned which are relevant
to the medical examination, including any allegatins of ill-treatment made by
him/her;

(i)  the doctor's conclusions in the light of (i)and (ii). In his/her conclusions, the
doctor should indicate the degree of consistency tveeen any allegations made
and the objective medical findings;

- the above-mentioned record is made available to théetainee;
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- whenever doctors are unable to communicate with dainees during medical
examinations/consultations due to language problemshe persons concerned benefit
from the services of a professional interpreter;

- medical confidentiality is observed in the same wawgs in the outside community; in
particular, all medical examinations should be condcted out of the hearing and —
unless the doctor concerned requests otherwise inparticular case — out of sight of
police officers; detainees’ files should not be aessible to non-medical staff but should
be the responsibility of the doctor.

Further,the Committee recommends that the current systemebrevised so as to ensure
as soon as possible in aPAZ the regular presence of doctors who are independenf the
police.

4, Staff

53.  Whilst acknowledging the efforts made by thestan authorities to provide in-service
training seminars on a bi-annual basis, staff wagkin PAZ had received little specialised training
to perform custodial work. The regular presenc® GO representativeS¢hubhaftbetreugrwho
work in PAZ on a contractual basis, is certainly beneficialf ib should not be regarded as a
substitute for human contact by staff (as seemduttthe case to a large extent in B visited).
There is also a question of the degree of indepe®lef Schubhaftbetreuewho had a role in
informing management about potentially problemarttividuals or situations.

Given the specific type of work involvedstaff responsible for the custody of
immigration detainees (and administrative detainegsshould be in a different and separate
service from law enforcement officials and receivapecialised training (more akin to prison
service training). Clearly, additional language traning constitutes an essential component.

54. At thePAZ in Vienna-Hernalser Gurtel, the delegation obsgrivestances where certain
administrative detainees were telling immigratiaiainees what to do and ordering them about as
if they were the member of staff on the wing, ataffsnanifestly tolerated such situations. This is
not acceptableAppropriate steps should be taken to avoid a repedton of such situations in
future.
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5. Contacts with the outside world

55. The CPT welcomes the fact that, in 2008, theagament of th®AZin Vienna-Hernalser
Gurtel decided to double the vightitlement for immigration detainees from ondvio half-hour
visits per weef. It would be desirable that the same approach be fliwed in all other PAZ in
Austria.

56. That said, it is regrettable that, in all tRAZ visited, foreign nationals were allowed to
receive visits from relatives and friends only undiesed conditions (i.e. with a glass partititin)
despite the specific recommendation made by theritiee after the 2004 visit.

The CPT wishes to stress once again that, for ¢ategory of detained person, the
presumption should be in favour of open visits. Thé& should be that foreign nationals are
allowed to have visits under open conditions, doded visits behind a screen should be limited to
exceptional case§.he Committee reiterates its recommendation that th visiting facilities at
the PAZ visited and, where appropriate, in otherPAZ in Austria, be modified, in order to
ensure that visits take place, as a rule, under meropen conditions.

57. The frequency of detainees’ access to_the lieleplargely depended on their detention
regime. While foreign nationals held in open uwitsild use the telephone every day (provided that
they had the money to purchase phone cards), thiesenees who were subject to the closed
regime at théPAZ in Innsbruck and Klagenfurt could make a telephoalk only once or twice a
week®. Such a state of affairs is not satisfactory.

The CPT invites the Austrian authorities to increae the entitlement to telephone calls
for foreign nationals subject to the closed regimat the PAZ in Innsbruck and Klagenfurt
and, where appropriate, in otherPAZ in Austria.

58. At the PAZ in Vienna-Hernalser Girtel, a number of complaintsre received about
difficulties in making telephone calls, due to faet that only two telephones were available in the
entire establishmengteps should be taken to remedy this shortcoming.

43 Section 21, paragraph 2a, of the Detention RéigulgAnhalteordnuny stipulates that the frequency and

duration of visits for immigration detainees showld far as possible from an organisational stantipexceed
the general visit entitlement of one half-hour tjsr week.

Open visits could only take place with lawyerd &GO representatives.

At the PAZ in Vienna-Hernalser Girtel, foreign nationals wetlwed to make three telephone calls per
week.

44
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6. Segregation cells

59. The CPT has serious misgivings about the desigwo segregation cells at tH®AZ in
Klagenfurt. In both cells, the rather large windowsre fully covered “for security reasons” with
metal shutters (in black) so that access to natight was totally obstructed. The larger cell
(equipped with two foam mattresses placed on ther fand a floor toilet) was not even partially
partitioned, despite the fact that the cell cowddused for two persons at a time. In the smallkr ce
(equipped with one foam mattress and a floor tpilealls were painted dark grey, which created an
even more oppressive atmosphere.

Further, the delegation noted that detainees glata segregation cell were not allowed to
take outdoor exercise.

60. ThePAZin Wiener Neustadt also had a segregation cefi @ TV, the material conditions
of which were on the whole adequate. However, dse®AZin Klagenfurt, no register was kept in
the establishment for the use of the cell.

61. The CPT recommends that the Austrian authorities the steps to ensure that at the
PAZ in Klagenfurt:

- conditions in the segregation cells are improvedin the light of the above
remarks made in paragraph 59;

- detained persons placed in segregation cells ageiaranteed at least one hour of
outdoor exercise per day.

Further, the Committee recommends that, at thePAZ in Klagenfurt and Wiener
Neustadt, a separate register be established forehuse of the segregation cells, setting out the
full details of the persons held in them: date andime of entering and leaving, grounds for
placement, etc.

7. Information and assistance to foreign nationals

62. In all thePAZ visited, newly-arrived foreign nationals were imfeed upon admission of the
internal rules. For this purpose, the full textleé Detention Regulatiofhaltordnung was made
available in a variety of languages. In additiorshert version of the Detention Regulation was
posted in the most-frequently spoken languages®ninits.

That said, it is a matter of grave concern thatgheat majority of foreign nationals met by
the delegation appeared to be unaware of theit fyetion and the procedures applied to them. In
particular, many foreign nationals had little or kreowledge about the decisions on their expulsion
and subsequent detention, or about the existingl legmedies to challenge such decisions.
Consulting a lawyer outside the establishment regdhia rather theoretical option, since most
foreign nationals had no financial means to payafawyer.
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Admittedly, NGO representatives worked as counseliSchubhaftbetreugrin all PAZ
under a contract with the Federal Ministry of theetior. However, the assistance provided by them
was mainly limited to social matters or “returnsues (if foreign nationals decided to leave Austria
on a voluntary basis).

The CPT recommends that the Austrian authorities dake the necessary steps to ensure
that all foreign nationals detained under aliens lIgislation are effectively able to benefit from
legal counselling and, if necessary, legal repregation. For indigent foreign nationals these
services should be provided free of charge.

In addition, steps should be taken to ensure that foreign natials receive a written
translation in their own language of the conclusios (Spruch) of decisions of the aliens police,
as well as information on the modalities and deadles to appeal against such decisions
(Rechtsmittelbelehrung).

8. Detention review procedures

63. Immigration detainees are entitled to challenge wfulness of their detention before the
Independent Administrative Sen#tgUnabhangige Verwaltungssenat UVS. Decisions on such
appeals have to be taken by a single member df\t® within one wee¥. Before taking a decision,
the relevant member of thdVS may hear in person the foreign national concerhiedvever, as far as
the delegation could ascertain, such hearings wepgactice carried out only rarelin the CPT’s
view, immigration detainees who have lodged an appkagainst their detention should, as a rule,
be heard in person by theUVS. This will also provide an opportunity for them to lodge a
complaint in case they have been the subject of pe# ill-treatment.

64. According to the relevant legislatitinthe need for continued detention shall be reviewe
officio by the UVS after six months and, subsequentlyryeeght weeks. In the CPT’s opinion, an
initial waiting period of six months until the firex officio review by theUVS appears to be
unreasonably longrhe Committeeinvites the Austrian authorities to shorten this peiod.

46 The UVSis a quasi-judicial body composed of officials godges, which meets the critria of a “tribunal”

under Article 6 of the European Convention of HurRaghts.
Section 82 of the Aliens Police Law.
Section 80, paragraph 6, of the Aliens Police Law

47
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C. Prisons
1. Preliminary remarks

65. The CPT’s delegation carried out full visitsGerasdorf Prison for Juveniles and Innsbruck
Prison, and a follow-up visit to Vienna-Josefst&dison (where it focussed on the situation of
juveniles). In addition, the delegation went to ¢@afurt and Linz Prisons in order to interview
newly-arrived remand prisoners and to assess theitaans of detention of juvenile prisoners.

66. Gerasdorf Juvenile Prisqropened in 1970, is the only establishment in Aasftor male
sentenced juveniles and young adults. With an iafficapacity of 122 places, it was holding
115 sentenced prisoners at the time of the vistuding 31 juveniles (aged between 14 and 18),
77 young adults (aged between 18 and 21) and selidts (aged between 21 and%7About 30%

of the inmates were foreign nationals.

Innsbruck Prisorwas built in 1967 and is located in a wooded anethe suburbs of the
city. The prison comprises several buildings; thairmfour-storey building underwent major
renovation in 2000, which was followed by the comstion of new prisoner accommodation
buildings. The establishment accommodates remdadrars and prisoners serving sentences of up
to five years. At the time of the visit, it was oaeng slightly above its official capacity of 473
places, with a total of 495 prisoners (includingv@@mert® and 15 male juveniles), approximately
one-third of them on remand. About 35% of the press were foreign nationals, originating from
more than 35 different countries.

Vienna-Josefstadt Prisdmad been visited on previous occasions by the GiE} recently
in 2004, With an official capacity of 990, the prison waccommodating 1130 inmates at the time
of the visit. Of them, 79 were juveniles (includiddemales).

67. The overall prison population has been on tdinke since the 2004 visit to Austria, and
stood at a little over 8,000 at the beginning 0020At the same time, the official capacity of
Austrian prisons has been increased from 8,0745018places. The delegation was informed that
the reduction of the prison population was the Itesfuvarious legislative measures that had been
taken in the recent past (so-calledaftentlastungspak®t In particular, the waiting period for
conditional release had been reduced from 2/3 todfiahe prison term and the possibilities for
imposing non-custodial sanctions (such as commuségice) on fine defaulters had been
enhanced. In addition, due to the introduction tifcter rules for the imposition of remand
detention, the number of remand prisoners had dseteby 25%.

The CPT welcomes these developments.

49 Pursuant to Section 55, paragraph 3, of#86&, placement in a regime for young adults may bereded, in

exceptional circumstances, up to the age of 27.
The prison also had a mother-and-child unit (forto two female prisoners).
51 See CPT/Inf (2005) 13, paragraphs 84 to 109.
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68. The delegation was also informed that a pitojget on electronic surveillance of released
prisoners had been introduced in 2008 and thawi@weof the effectiveness of the system was
about to be finalised’he CPT would like to receive more detailed informé&on on this matter.

2. [ll-treatment

69. No allegations of physical ill-treatment byfEtaere received in any of the establishments
visited. On the contrary, many prisoners underlittez correct attitude and behaviour of the staff
towards prisoners.

70. That said, a number of allegations of intesgmeer violencevere received at Innsbruck and
Vienna-Josefstadt Prisons.

Addressing the phenomenon of inter-prisoner vioderequires that prison staff be alert to
signs of trouble and both resolved and properlyné@ to intervene when necessary. It is also
obvious that an effective strategy to tackle imggsoner violence requires that prison staff be
placed in a position to exercise their authorityamappropriate manner. Consequently, the level of
staffing must be sufficient (including at night-gjnto enable prison officers to supervise adeqyatel
the activities of prisoners and support each o#ftactively in the exercise of their tasks. Both
initial and ongoing training programmes for stafffatl grades must address the issue of managing
inter-prisoner violence.

In general, the delegation gained the impressiat efforts were being made in both
establishments to prevent incidents of inter-prgsomiolence and to react in a prompt and
proportionate manner whenever such instances @xftirr

However, the efforts made were considerably jedipad by the absence of staff on the
units, especially during the very long night-sh{ee paragraph 71).

52 The delegation also noted that prisoners whoaswesd injuries were immediately referred to medical

personnel and, unless these appeared to be reétatedrk or sports activities, the contents of thedinal
report were systematically communicated to the eten public prosecutor.
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3. Staff-related issues

71. The CPT must express its serious concerns atheutstaffing situation observed at
Innsbruck and Vienna-Josefstadt Prisolmsboth establishments, the night-shidfsprison officers
started at 2.30 or 3 p.m. on Mondays to Thursdaysl @t noon on Fridays and at weekends).
Thereafter until the next morning, the prisons wstafed by a small, mobile team of officers,
based at a central control office, while all prismnremained locked up in their cells during these
extended night-shifts. Such a shift system and rdmiltant shortage of staff in the prisoner
accommodation areas negatively affected the prisb@ality of life, and more particularly, the
guality and level of activities provided to prisesend their access to these activities. Moreover,
the delegation observed that interaction betweaifi &hd inmates in those prisons was reduced to a
minimum.

At Vienna-Josefstadt Prison, the CPT noted thatowing the 2004 visit, provision had
been made for additional staff, with a view to imyng the regime for juveniles and young adults.
However, subsequent staff cuts had reduced thigngtdévels at the time of the 2009 visit to below
that observed by the CPT in 2684while at the same time the total prisoner popatahad only
marginally decreased and the number of juveniled woung adults had even increased by
approximately 40 percent. Low prison staffing lesveéduce the opportunities for direct contact
with prisoners and prevent the development of pesielations; in general, this results in an uasaf
environment, for both staff and prisoners.

The CPT would also like to stress that prisonfstafst be regarded as performing a public
service, not an administrative functténlt is clear that a real improvement in the regiomeoffer
requires a basic change of approach to prisonirsgaf§o as to provide the main shifts throughout
the day (i.e. from breakfast until the evening)hwhe nightshift starting no earlier than 7 p.md a
preferably at 9 p.m. It also requires a changepr@ach by staff to their duties on the wings, with
an emphasis on interaction with prisoners, rathan ton remaining for most of the time in the wing
offices. In this context, the CPT considers that éxisting shift system, which requires staff to
work for 24 hours at a time, is intrinsically flavand negatively affects professional standards.

The CPT recommends that the Austrian authorities the measures to change the staff
shift system at Innsbruck and Vienna-Josefstadt Psons, and, where appropriate, in other
prisons in Austria, in the light of the above remaks; this will require increasing the overall
staffing levels in these prisons.

72.  Gerasdorf Prisorhad a different staff shift system, with staff wiog from 7 a.m. to 8 p.m.
on weekdays and from 8 a.m. to 6 p.m. at weekehlds enabled the prison management to
organise a variety of out-of-cell activities whiobcupied the young prisoners throughout the day
(see paragraph 84). The delegation came across dwhigated staff members who demonstrated
sensitivity and understanding in their approachams the age group with whom they were
dealing®. Reference should also be made to the personiaeof§cheme Ratenschajt®, which
appeared to be functioning well.

3 At the beginning of 2009, there were 416 stafftpavhereas in 2004, the number stood at 460. gexds in
particular the juvenile units, the prison manageniedicated that an additional 20 posts were remliior
working with the young prisoner population.

See also the European Prison Rules (Rule 8 and/Pa

The delegation also noted that the custodiaf dtdfnot wear uniforms during the day.

Each officer was the “personal officer” for fiee six young prisoners.

54
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That said, it is regrettable that staffing levatsthe prison had been gradually decreasing
over the past years, despite the fact that themeispopulation had remained more or less stable
In the Committee’s view, this places the remaingtaff under increasing pressure when dealing
with this challenging category of prisoner and reagily result in high levels of stress in staffdan
burnout. In this regardhe recommendation concerning staffing levels made paragraph 71
applies equally to Gerasdorf Prison.

73. The CPT was concerned to learn that, in all@b@blishments visited, newly recruited
custodial staff members who worked with juveniléspners no longer received any specialised
training for such work.The Committee recommends that special training be rganised for
prison officers assigned to work with juvenile pri®ners at the establishments visited and,
where appropriate, in other prisons in Austria.

74. Further, the delegation noted that, in allggheons visited, very few female prison officers
were deployed in custodial functions in the detantareas accommodating male prisoners,
including in juvenile units. In view of the poteaitbenefits of mixed-gender staffing for the gehera
atmosphere prevailing within prison)e CPT invites the Austrian authorities to conside
adopting measures to favour the deployment of femalstaff throughout the Austrian prison
system; in particular, mixed-gender staffing shouldoe ensured in sections for juveniles.

4, Conditions of detention of adult prisoners at Imsbruck Prison
a. material conditions

75. Material conditions of detention were on theolghgood in the main four-storey building
(accommodating adult male prisorfysnd even very good in the two newly-constructeittings

A and B of Innsbruck Prison (accommodating in safgaunits, inter alia, female prisoners and
drug-addicted prisoners subject to a placementru@detion 22, paragraph 1, of the Penal Code).

The great majority of prisoners were accommodatedhultiple-occupancy cells, while
some were in single or double cells. Cells offesefiicient living space (e.g. single cells measgrin
some 8.5 ) double cells some 13.5°mand cells with five beds some 23)mAll cells were well-
equipped® and had good access to natural light and artifitghting as well as adequate
ventilation.

Throughout the establishment, the common area$ (@8 recreation rooms) were generally
well-equipped, clean and well-kept. Further, pressnhad frequent access to shower facilities,
which were of a good standard, and received safitcsupplies of personal hygiene products.

57 The prison director informed the delegation tlsaice 1997, the complement of prison officers Hadreased
by 32.

%8 Remand prisoners, short-term sentenced pris@metprisoners serving longer sentences (of upvtoyfears)
were held on different floors.

59 It is also noteworthy that prisoners were sugpleth television sets and were allowed to haveousr

personal items in their cells (e.g. CD-player, eeffmachine, plants, posters, musical instrumetds, e
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b. regime

76. At Innsbruck Prison, most of the sentencedopsss were offered wor¥, vocational
training (e.g. carpentry, locksmithing, plumbinginting, etc.) or some other form of organised
activityGl. For instance, some prisoners attended compuasses, and German language classes
were organised for foreign nationals. In additiabput one hundred prisoners were said to be
involved in group work with seven trained group cseilors.

That said, the CPT is very concerned by the flaat tegime activities for prisoners were
heavily circumscribed by staff shortages and thstiexy staff shift system (see also paragraph 71).
The low staff-inmate ratio, coupled with a degréalossenteeism amongst staff, appeared regularly
to result in the reduction or temporary suspensibrthe activities offered to inmates, and the
available workshops, sports facilities and roomrsréareation remained underutilised. Further, due
to the system of extended night-shifts, all adtgitwere compressed into the short day, with
options for work and outdoor exercise — which isegal requirement — scheduled so as to be
mutually exclusive.

77.  As regards remand prisonetfse vast majority of them were offered hardly auy-of-cell
activities, apart from one hour of outdoor exer@se day and access to the gym or outdoor sports
activities twice a weék. For the rest of the time, these prisoners rendalimeked up in their cells,
their sole occupations being readihgplaying board games or watching television. Tisisiot
acceptable.

78. In the light of the abovéhe CPT recommends the Austrian authorities to sigificantly
improve the programme of activities offered to pri®ners at Innsbruck Prison As has been
previously highlighted by the Committeéhe aim should be to ensure that all prisoners,
including those on remand, are able to spend a reasable part of the day outside their cells
engaged in purposeful activities of a varied naturéwork, preferably with a vocational value;
education; sport; recreation/association).

79.  Although the outdoor exercise areas were seffity spacious, none of them — except for
those reserved for female prisoners — were equipytd shelter against inclement weather, nor
were they equipped with benches or seatisps should be taken to remedy these shortcomings.

60
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At the time of the visit, some 240 prisoners wemgployed in 17 different types of work.

It should be noted, however, that short-term esgred prisoners were subjected to almost the same
impoverished regime as remand prisoners (see pladi7).

Remand prisoners were able to work only in exoept cases (mainly when a prisoner had specific
professional skills required for the maintenancéhefestablishment).

63 On a positive note, it should be added that tieop had a library with some 4,000 books, in mitvan ten
different languages.

62
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5. Conditions of detention of juveniles in the priens visited

a. material conditions

80. Material conditions of detention were on theolehadequate at Gerasdorf Prison, as well as
in the units for juveniles in the other prisongted.

Cells were in a reasonably good state of repad food access to natural light and
ventilation, were well-equipped (including an irtem system) and fitted with a fully partitioned
sanitary fglnnexe (WC and wash-basin). Further,itfregl space offered to prisoners was generally
sufficient™.

That said, the delegation noted that, at LinzdPriseveral cells measuring a mere 7.5 m2
(including the sanitary annexe) were equipped Wwithk beds and could thus accommodate up to
two prisoners (although all such cells were beisgdufor single occupancy at the time of the visit).
The CPT wishes to stress that cells of such a s&eould be used for single occupancy only.

81. It is noteworthy that in all the establishmewitsted (with the exception of Linz Prison),
most juveniles had a television set in their c&tlLinz Prison, the delegation received complaints
from several juveniles that they were not allowedting in their own television set from outside
the establishment. Prisoners who wished to watevigton in their cell were allegedly obliged to
purchase a television set through the prison adtn@tion (for more than 200 Euros), which many
prisoners could not afford. Although indigent priees could in principle rent a television set from
the prison (for a monthly fee of some 7 Euros)npssion to rent a television set was allegedly
hardly ever givenThe Committee would like to receive the Austrian athorities’ comments on
this point.

82. In all the establishments visited, juveniles In@gular access to a shower (usually twice a
week) and received sufficient supplies of persdnajiene items. However, the delegation heard
many complaints, in particular from female juvesjléhat twice-weekly showers were not sufficient
to maintain their personal hygien€he CPT invites the Austrian authorities to allow nore
frequent showers to juvenile prisoners (in particudr female juveniles) in all the
establishments visited, in the light of Rule 65.3fdhe European Rules for juvenile offenders
subject to sanctions or measures.

83. Further, at Gerasdorf and Vienna-Josefstado®si, many juveniles complained about the
food provided to thentSteps should be taken at both establishments to riew the provision of
food to juveniles, to ensure that the food is adegite for this category of prisoner in terms of
both quantity and quality.

64 At Gerasdorf, the vast majority of prisoners waceommodated in single cells which were very srfial

some 6.5 rhincluding a sanitary annexe). However, given et that prisoners benefited from generous out-
of-cell times, the living space can still be coes&t acceptable.
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b. regime

84. The delegation gained a particularly favourabteression of the regime offered to
sentenced prisoners @Gerasdorf Prisonlt appeared that virtually all inmates were ablspend a
significant part of the day outside their cells aged in work or other purposeful activities,
including at weekends.

Efforts were made to find a suitable occupationdib prisoners as soon as possible upon
admission. For every prisoner who was to stay énghison for longer than one year, a so-called
“prison-stay plan” was drawn up, which was basednorindividual assessment of the prisoner’s
needs in terms of training/vocatf3n This plan was prepared with input from a psychisip a
social worker and vocational training staff, andswaviewed on a regular basis.

The prison had a total of fourteen vocational vebdpS®. Other activities included
maintenance work, education to secondary-scho@l®eand special courses such as computer
classes and German for foreign nationals, as wadlafts (e.g. ceramics and handicrafts).

Further, prisoners were frequently engaged inousrisports (e.g. football, basketball,
volleyball, badminton and athletics) and recreatlatctivities (including group outings). Moreover,
group counselling and discussion groups were osganon a regular basis as part of the above-
mentioned “prison-stay plan”.

85. It is also praiseworthy that all juveniles haldnnsbruck Prisoff were offered education
and/or vocational training during the wee&ome of them were provided with work in various
workshops (pottery, woodwork, bakery, car mechanilek-smith’s, etc.) or within the
establishment (maintenance, cleaning). The juverdteuld also regularly engage in a variety of
indoor and outdoor sports activities and had acessll-equipped recreation rooms.

The extended staff attendance sy$femade it possible to organise more activities for
juveniles from Mondays to Thursdays until 5 p.mucts as general education classes including
German, computer classes, and indoor sports), anériaays juveniles could have individual
counselling with a social worker for about halffeour between midday and 3 p.m.

86. The situation was less satisfactoryetnna-Josefstadt Prisoifhe establishment did offer,
in principle, a range of out-of-cell activities sian to those found at Innsbruck; however, schedlule
activities did not always take place.

65
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Prisoners staying less than one year were usofilyed basic maintenance work.

For example, baking, hairdressing, carpentrytats, metalwork, car mechanics, etc.

One prisoner went to an evening school for aiapgocational examination.

At the time of the visit, the prison’s juvenil@ittwas accommodating 15 juveniles and 14 youndtsidall
male).

Since the 2004 visit (see CPT/Inf (2005)13, peaph 91), attempts have been made by the Austrian
authorities to lengthen the duration of activieevided in the afternoons for juveniles held inlagrisons,

by increasing the staff cover.

69
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There were a few members of staff present unpilnd. or 6 p.m. on each weekday in order
to provide a small group of male juveniles withiétes in the common room. Each male juvenile
could benefit from two to three hours of additiooat-of-cell time for one or two days per week,
while such additional out-of-cell time was offetedfemale juveniles only once a week.

Whilst acknowledging the steps taken by the aitibersince the 2004 visit to enhance the
regime of juvenile prisoners, the CPT considersintiigrovement made thus far to be minimal. It is
a matter of serious concern that on most weekdayseana-Josefstadt, the vast majority of such
prisoners were locked up for the “night” early e tafternoon until the following morning.

87. At bothKlagenfurt and Linz Prisod§ all juvenile prisoners were offered a range of
purposeful out-of-cell activities (including workn@ various recreational activities). However, in
both establishments, the provision of educationtiVigies for juveniles who did not work appeared
to be rather limited (approximately one hour pey daKlagenfurt and two hours twice a week at
Linz Prison).

The CPT welcomes the fact that, at Linz Prisomefules could remain outside their cells
during weekdays from morning until 7 p.m. Regrditatat Klagenfurt Prison, prisoners were
locked up in their cells on weekdays from 3.30 puntil the following morning.

88. In all four establishments, out-of-cell acie# at_weekendsere limited to two hours of
outdoor exercise per day (at Linz, some additiomat-of-cell activities were organised every
second weekend).

89. The CPT calls upon the Austrian authorities to deviep the regime for juvenile
prisoners at Innsbruck, Klagenfurt and Vienna-Jose$tadt Prisons, so as to ensure that such
prisoners enjoy during the week out-of-cell activies throughout the day, up until the early
evening.

Further,the activities offered to juveniles at Klagenfurt,Linz and Vienna-Josefstadt
Prisons should be reviewed, in the light of the alwe remarks. All juvenile prisoners should be
engaged in purposeful activities of a varied naturdwork, preferably of a vocational value;
education; sports; recreation/association, etc.).

Immediate steps should be taken at Innsbruck, Klag#gurt, Linz and Vienna-
Josefstadt Prisons to provide juvenile prisoners wh increased out-of-cell time during
weekends basically confining such inmates to a cell ovee twhole of the weekend is not
acceptable.

0 At the time of the visit, there were seven preganin the juvenile unit at Klagenfurt (capacit@ flaces) and

seven prisoners in the juvenile unit at Linz Prigcapacity: 14 places).
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90. When visiting Vienna-Josefstadt Prison, theegdation found out that juveniles were
apparently not always able to enjoy their legahtrig outdoor exercigbfor two hours per day, and
that outdoor exercise yards were not fitted witlp protection against inclement weather. By way
of example, when concluding its visit on a Fridde delegation noted that outdoor exercise had
been cancelled since the previous weekend, dudverse weather conditions.

During the end-of-visit talks, the delegation mademmediate observation and called upon
the Austrian authorities to take the necessary ureasto ensure that all prisoners at Vienna-
Josefstadt Prison are able to benefit from thely datdoor exercise entitlement (see paragraph 8).

By letter of 23 June 2009, the Austrian authasitiformed the CPT that “the Ministry of
Justice is committed to an improvement of the sibma The architectural structure of the Josefstadt
prison however does not allow for providing the rtpard with a roof, wholly or even partially,
because the courtyards are too deep and narrawvdén to improve the situation, protective clothes
in sufficient quantity and quality will be procured that a stay outdoors will be made possible also
under adverse weather conditions. Thereby, the afjimmates to outdoor stays will be realized as
prescribed by the law...”.

91. During the visit, the delegation was informedthe Austrian authorities that there were
concrete plans to construct a new institution ierwia for juveniles deprived of their liberty, which
would then allow the juvenile unit at Vienna-Josadi$ to be withdrawn from service. The CPT
welcomes this development amdshes to receive more detailed information (incluthg a
timetable) on the implementation of these plans.

n See Section 43 of the Law on the Execution oft&Geres $trafvollzugsgesetz StVG and Section 58,
paragraph 3, of the JGG.
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6. Health care

92. Health-care_staffidg levels can be generally considered adequat¥ieina-Josefstadt
Prison As in 2004, there were five full-time doctorsufgart-time psychiatrists, six psychologists,
a drug therapist and 25 nurses.

In response to a specific recommendation madehbyCommittee after the 2004 visit, a
part-time adolescent psychiatrist had been rectuitowever, the contract with the psychiatrist
concerned was about to expire in March 2009 an@asibn had apparently been taken by the
Federal Ministry of Justice to no longer financee thervices of such a psychiatrist at the
establishment. Given the large number of youngopgss held in this prison, many of whom suffer
from psychological and psychiatric problenteeg CPT recommends that steps be taken to
maintain the regular presence of a fully qualifiedspecialist in child/adolescent psychiatry at
Vienna-Josefstadt Prison.

93. The health-care staff @erasdorf Prisorconsisted of a part-time general practitioner (fou
hours per week), a part-time adult psychiatrist ifpbrs per week), four psychologists and a part-
time nurse (20 hours per week). Winsbruck Prisonthe health-care team comprised a part-time
general practitioner (25 hours per week), a pareti psychiatrist, four psychologists, a
psychotherapist and four qualified nurses (threga@m working full-time).

In the CPT’s view, the surgery hours of the geheractitioners were clearly insufficient in
both establishments. For example, an establishofetfie size of Innsbruck Prison should have at
least one doctor on a full-time basis. Not surpghi, the delegation received a number of
complaints at this establishment about delays wingaaccess to the doctor; the doctor herself
indicated that she had difficulties in coping wiitle workload.

It is also worrying that Gerasdorf Prison, whicdha psychiatric unit with more than 20
patients (including 10 forensic psychiatric pat®@ntvas not attended by a psychiatrist specialised
in child/adolescent psychiatry. In addition, thetgiame presence of only one qualified nurse at
Gerasdorf is far from sufficient.

The CPT also noted with concern that at Innsbratice the beginning of 2009, the regular
presence of a part-time psychiatrist had been cedladby some ten psychiatrists visiting the
establishment according to a rota. This clearlyp@dised the continuity of psychiatric care to
prisoners.

Further, at Gerasdorf and Innsbruck Prisons, radifted health-care staff were present at
night and during weekentfs

” It is noteworthy that, in all establishments téddi doctors were no longer employed by the Fedéiaistry of

Justice, but contracted in from the general hesdtlrice.

& At Gerasdorf, also on Tuesdays.
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94. The CPT recommends that the health-care staffing lels at Gerasdorf and Innsbruck
Prisons be reviewed as a matter of priority. More gecifically, steps should be taken to ensure
that:

- the hours of attendance of the general practitionerat Gerasdorf Prison are
increased, preferably to the equivalent of a halftime post, and that there is the
equivalent of at least one full-time general practioner at Innsbruck Prison;

- at least one additional part-time psychiatrist is ecruited at Gerasdorf Prison,
preferably specialised in child and adolescent psiatry;

- there is continuity of psychiatric care for prisones at Innsbruck Prison;

- the nursing cover at Gerasdorf is significantly inceased; this should also enable
a nurse to be present on every day of the week, inding weekends;

- there is cover by a qualified nurse at Innsbruck Pison, not only during the
week but also on weekends;

- at both Gerasdorf and Innsbruck Prisons, someone capetent to provide first
aid, preferably with a recognised nursing qualificéion, is always present on the
premises, including at night.

95. In all three establishments visited, healtrecaff were assisted by prison officers who had
received basic training as medical orderligar(itatsbeamjé&’. These orderlies were responsible for
the distribution of prescribed medicines, had ag¢esnedical files and were also usually present
during medical consultations. However, in addittonthe health-related tasks, they continued to
perform their custodial functions.

The CPT recommends thathe Austrian authorities take the necessary measusein all
prisons to ensure that medical orderlies cease t@wy out custodial functions, with the long-
term objective of abolishing the practice of involing prison officers in the performance of
health-care duties.For a prison health-care service to be truly indelpat, all staff assigned to it
must be uniquely aligned to health, both administedy and professionally, which is not the case
at present.

96. It is a matter of serious concern that thereew® qualified health-care staff taking overall
responsibility for the provision of health careGerasdorf Prison. In practice, it was one of the
orderlies who was in charge of the medical servitee organisation of health-care services in
prison should, as a matter of principle, be entrusid to qualified health-care staff. This
responsibility at Gerasdorf Prison might well be g¥en to the general practitioner once he
begins to work on a half-time basis.

97. The _health-care facilitiewere generally of a good standard in the threablishments
visited, with the exception of Unit Z4 of the héaftare centre of Vienna-Josefstadt Prison where
the level of hygiene left much to be desired (itddswith cockroaches, etc.$teps should be
taken to remedy this shortcoming.

4 There were five such orderlies at Gerasdorf, &dunnsbruck and 33 at Vienna-Josefstadt Prison.
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98. At Innsbruck and Vienna-Josefstadt Prisonsh@Mly-arrived prisoners were subjected to a
medical screeninfy a doctor within 24 hours of admission. Howewslays of several days (up to
a week) were observed at Gerasdorf Prison.

Further, at Innsbruck Prison, the delegation rekimany complaints from prisoners that
initial examinations by the doctor were often vestyort and perfunctory. The case of a young
foreign national gave credence to these compldbgspite a serious infection of the right palm and
a visible injury, no written record of this was neaduring the medical examination on admission.
Only several days after his admission was he teared to a hospital where he underwent an
emergency operation, reportedly thereby narrowtapsg amputation.

In the light of the aboveahe CPT recommends that steps be taken at Gerasdo&nd
Innsbruck Prisons to ensure that newly-arrived prioners are properly interviewed and
physically examined by a medical doctor (or a fullyqualified nurse reporting to a doctor) as
soon as possible after their admission; save for eeptional circumstances, the
interview/examination should be carried out on theday of admission.

99. At Gerasdorf Prison, prisoners’ medical recowdse usually very succinct. A similar
situation was found at Innsbruck Prison, where weddiles often contained little or no information
about physical examinations performed by the dodtoe CPT recommends that steps be taken
in both establishments to ensure that medical recds are properly completed and
maintained.

100. The delegation gained a generally favouraimpression of_psychiatric caggovided to
prisoners in the psychiatric unit at Gerasdorf ¢risin addition to pharmacotherapy, prisoners
benefited from psychotherapeutic treatment programmurther, the files of psychiatric patients
were well maintained. However, the delegation okeerthat the only part-time psychiatrist had
great difficulties in coping with the existing wdéold and there was a clear need for additional
input (see paragraphs 93 and 94).

Further, the CPT has serious misgivings about widespread prescription of
psychotropic medicatidn for prisoners (including women and juveniles) mtsbruck Prison. By
way of example, the delegation observed that 1®btite 29 prisoners in the juvenile unit received
psychotropic medication every day. In the CPT’swyig¢his seemed to be used as a means of
alleviating the effect of the long periods of tisigent locked in the cells (see paragraph Thg
CPT recommends that the Austrian authorities reviewthis situation as a matter of urgency.

101. The provision of psychological caappeared to be adequate at Gerasdorf Prison.

As regards Innsbruck Prison, a range of indivicuad group therapeutic activities
were organised mainly by external psychologistsweleer, in practice, it was mostly prisoners
under preventive custody@ssnahmenvollzdgand drug-addicted prisoners who benefited from
such activities, while the professional psycholaggupport for the mainstream prisoner population
— including juveniles — appeared to be rather ohitSteps should be taken to reinforce the
psychological services at Innsbruck Prison.

& Including sedatives such as benzodiazepine.
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7. Other issues
a. discipline

102. Prisoners may be subjected to the followirsgiglinary sanctionsreprimand, withdrawal
of privileges, loss of certain rights, a fine, asalitary confinement in an ordinary or disciplinary
cell (Hausarres} for up to four weeks (for adult prisoners) anddbgs (for juvenilesy.

The delegation observed that, in practice, théogerof solitary confinement imposed as a
punishment were in most cases significantly belbe/ maximum allowed for by law, and this as
regards both adults and juveniles. Nevertheless,GRT considers that the maximum possible
period of solitary confinement as a punishment jtomenile prisoners is too long. For this age
group, placement in a solitary confinement regisia measure which can easily compromise their
physical and/or mental integrity; consequentlyoreso such a sanction should be regarded as an
exceptional measure and be used only for very gtesibds.

The Committee recommends the Austrian authoritieso reduce the maximum possible
period of solitary confinement as a punishment in espect of juvenile prisoners.Further,
whenever juveniles are subject to such a sanctiohey should be guaranteed appropriate
human contact.

Further, in the CPT'’s view, the maximum periodsofitary confinement as a punishment
for adult prisoners is very highynder no circumstances should such a period of stdry
confinement be prolonged (due to additional discifmhary sanctions) without there being an
interruption.

103. It should be added that prisoners subjectetetsanction of solitary confinement are, as a
rule, automatically deprived of contact with theside world (the right to receive visits, to write
letters or to make phone calls).

In this connection, the CPT wishes to stressdhsiplinary punishment of prisoners should
not involve a prohibition of family contact and theny restrictions on family contact should be
imposed only where the offence relates to suchaoht

The CPT recommends that the rules governing disciplary sanctions be revised
accordingly.

104. The delegation examined the cells used ats@erband Innsbruck Prisons to accommodate
prisoners subject to the sanction of solitary awriient; material conditions of detention in those
cells call for no particular comments.

6 Section 109 of th&tVGand Section 58, paragraph 9, of @G,
See also Rule 60.4 of the European Prison RuldsRalle 95.6 of the European Rules for juvenilentfers
subject to sanctions or measures, as well as tinenemtaries on these Rules.
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105. The CPT has misgivings about the practicerobdeat Vienna-Josefstadt Prison to impose
the disciplinary sanction of withdrawal of a telswn set also in respect of prisoners accommodated
in multi-occupancy cells. Thus, even if only onéspner had committed a disciplinary offence, the
disciplinary measure led tode factocollective punishment for all prisoners sharing game cell.

In addition, it appears that such measures weendéiken without a formal proceduiiéhe CPT
would like to receive the Austrian authorities’ comments on this matter.

106. From the consultation of disciplinary files@rasdorf and Innsbruck Prisons it transpired
that, in both establishments, disciplinary procedwere generally carried out in accordance with
the relevant legal framewotk

That said, the rules to be applied in the cont#xtlisciplinary procedures, as set out in
Section 116 of th&tVG contain a number of deficiencies.

Firstly, the law does not contain an obligatioattprisoners facing disciplinary charges be
heard in person by the body which takes the detisio whether or not to impose a disciplinary
sanction (i.e. the Deputy Governor). In practi¢tes prisoners concerned were usually questioned
only by a (senior) officer who established the daaftthe disciplinary offence.

Secondly, prisoners facing disciplinary chargesraot guaranteed the right to call withesses
on their own behalf or to cross-examine evidenaaresg them.

Thirdly, prisoners subjected to a disciplinaryc@mn are not systematically provided with a
copy of the disciplinary decision, but only if theyplicitly ask for it.

The CPT recommends that the above-mentioned defemcies in relation to disciplinary
procedures be rectified in all prisons in Austria {f necessary, by amending the relevant
legislation).

107. Further, in accordance with Section 117 of 3téG in all the establishments visited, the
prison doctor had to sign an attestation that pase subject to the disciplinary sanction of sojita
confinement were “fit for punishment”, prior to timplementation of the disciplinary decision.

In this connection, the CPT wishes to stressriedical practitioners working in prisons act
as the personal doctors of prisoners, and ensthiatgthere is a positive doctor-patient relatiopshi
between them is a major factor in safeguardinghtb&ith and well-being of prisoners. Obliging
prison doctors to certify that prisoners are fituttdergo punishment is scarcely likely to promote
that relationship. This point was recognised in @@mmittee of Ministers’ Recommendation Rec
(2006)2 on the European Prison Rules; indeed, tie in the previous version of the Rules,
stipulating that prison doctors must certify thaip@soner is fit to sustain the punishment of
disciplinary confinement, has now been removed.tn other hand, the situation of prisoners
placed in disciplinary cells should be regularlaewned by health-care staff.

The CPT recommends that the role of prison doctor@ relation to disciplinary matters
be reviewed. In so doing, regard should be had tdwé European Prison Rules (in particular,
Rule 43.2) and the comments made by the Committea iits 15" General Report (see
paragraph 53 of CPT/Inf (2005) 17).

8 See also paragraph 102 of the report on the 2804 CPT/Inf (2005) 13).
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b. contact with the outside world

108. The legal provisions concerning prisonerstivig entittement have remained essentially the
same: sentenced prisoners are entitled to one B0tenvisit per week and one 1-hour visit every
six week$®, and remand prisoners to two 30-minute visit peekf. As regards juveniles, they are
allowed a weekly visit of one hdlr

The information gathered during the visit indicatbat the above-mentioned rules were
respected in all the establishments visited. Mogeothe actual visit entittement was often more
favourable than the minimum provided for by lawg(esentenced prisoners could receive a one-
hour visit every week; juveniles were granted mihi@n one visit per week; etc.). The Committee
welcomes this situation.

109. That said, it appeared that remand prisoreddsdt Innsbruck and Vienna-Josefstadt Prisons
could usually receive visits only under closed d¢bods (i.e. with prisoners and their visitors
separated by a glass partition).

The CPT acknowledges that in certain cases itheljustified, for security-related reasons
or to protect the legitimate interests of an inggdton, to have closed visiting arrangements;
however, this approach should constitute the exmepnot the ruleThe Committee therefore
recommends thatthe arrangements for visits at Innsbruck and Viennalosefstadt Prisons be
revised in order to ensure that, as a rule, visiteake place under open conditions.

C. situation of foreign prisoners

110. The delegation noted the high proportion oéifgn nationals in the prisons visited, and in
particular among the young prisoner population.sTdtiviously gave rise to various problems, in
particular that of communication between foreigisqmers and staff. Due to the language barriers,
many such prisoners seemed to be disadvantageshasis access to important services, such as
health care, education, and certain activities.

The authorities were making some efforts to addtbs situation byinter alia, offering
German courses to those who did not speak the deguGiven the scale of the probletinge
Committee invites the Austrian authorities to introduce language courses also for selected
members of staff.

111. The delegation also heard complaints fromigoranmates that, due to the lack of
interpreters, they had great difficulties in commeating with health-care staff. In this connection,
the recommendation made on this subject in paragrap52 applies to the prison system with
equal force.

I Section 93 of th&tVG
80 Section 188 of th&tPQ
81 Section 58, paragraph 7, of theG.
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d. security issues

112. Both Gerasdorf and Innsbruck Prisons had ajwe@quipped segregation ce(lwsith CCTV
cameras), where prisoners could be accommodatedesurity measure, usually for short periods.

In both establishments, every placement of a pest a segregation cell was recorded in a
special register. However, at Innsbruck Prison, ghecial forms used for this purpose were not
always properly filled out (e.g. no indication dfetgrounds for segregation, no indication of the
time when the measure commenced and ended, 8teps should be taken to remedy this
shortcoming.

Further, the delegation noted that, at InnsbrutsoR, prisoners placed in a segregation cell
were not usually offered any outdoor exerciBge CPT recommends that measures be taken to
ensure that such prisoners benefit from their dailyoutdoor exercise entitlement.

113. The delegation observed at Innsbruck Prisah gghisoners who were considered to be at
risk (e.g. prisoners with suicidal tendencies) wesgally placed in segregation cells. The prisoners
concerned were monitored via CCTV cameras but didbenefit from adequate human contact.
Steps should be taken to remedy this deficiency.

114. In all the establishments visited, the delegatvas informed that it was still required by the
existing regulations that some of the officers aghnduty carry firearnfé. As was the case in
2004, whenever it became necessary to open ataslitat, the officer who directly opened the cell
door was unarmed, but there was always an armedmpafficer standing some distance away. The
CPT has repeatedly emphasised that the carryifigeafms by staff who are in direct contact with
prisoners is an undesirable and dangerous praetfieh could lead to high-risk situations for both
prisoners and staff. In this respect, referencailshalso be made to Rule 69.1 of the European
Prison Rules which states that “[e]xcept in an apenal emergency, prison staff shall not carry
lethal weapons within the prison perimef&r”

The CPT recommends that the Austrian authorities reiew the current policy on the
carrying of firearms by prison staff inside detentbn areas of prisons.

115. The delegation observed that, at Innsbruck\dedna-Josefstadt Prisons, custodial officers
were carrying truncheoria the full view of inmates (including juvenileshhe CPT would like to
stress that, in the interest of developing positigations between staff and inmates, prison staff
should never carry truncheons visibly inside detenareasThe Committee recommends that, if

it is considered necessary for prison officers toacry truncheons, the truncheons be hidden
from view.

82 See, in this regard, paragraph 109 of the regothe 2004 visit (CPT/Inf (2005) 13).
8 Indeed, in most Council of Europe States, theayoay of firearms within prison premises is genbral
prohibited.
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116. Further, the CPT has misgivings about the tjp@cobserved at Gerasdorf Prison of
custodial officers carrying _pepper sprayithin the detention are¥s Given the potentially
dangerousffect of this substancéie Committee considers that pepper spray should ndorm
part of the standard equipment of a prison officerand, as a rule, should not be used in
confined spaces.

117. Finally, the CPT has received reports after2®09 visit that the Austrian authorities plan to
reintroduce _electric _stun devicaa prisons. In this connection, the Committee I(sasious
reservations as to the use of such devices incpkatiin a prison setting. The use of a stun gun ca
only be justified as a means of last resort in \@tyeme circumstances where a real and immediate
threat to life has arisen. Moreover, only speciayected and train&prison officers should be
allowed to use electric stun devices, and all ramgsprecautions should be taken when such
equipment is used:he CPT would like to receive detailed informationon the implementation

of the above-mentioned plan.

84 None of the staff members interviewed by the gigien could recall a single case of having recotost.
8 Such training should include instruction in fiesd.
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D. Psychiatric and social welfare establishments

1. Preliminary remarks

118. The delegation \visited the Sigmund Freud Rwdio Psychiatric Hospital
(Landesnervenklinik in Graz and the Johannes von Gott Nursing Ce(Rfeegezentrum in
Kainbach. It was the first time that the CPT hagited a social welfare institution in Austria.

TheSigmund Freud Psychiatric Hospita) which was opened in the late™€entury, is the
only public psychiatric hospital in Styria and dstchment area covers the whole Land of Styria and
the southern part of Burgenland (with a total pafiah of some 1.2 million inhabitants). The
hospital has an official capacity of 800 beds aadhgrises seven units (three general psychiatric
units for adults, one unit for children and juvesil one gerontopsychiatric unit, one unit for drug-
addicted patients and one forensic $itAt the time of the visit, it was almost at fakpacity, the
number of involuntary patients being 120 (includ#@yforensic patients).

TheJohannes von Gott Nursing Centrewhich is located in the village of Kainbach (near
Graz), is owned and administered by the religioude® of the Brothers of MercyBarmherzige
Bruden and has the legal status of a (general) hospitdla social welfare home. With an official
capacity of 600 places, the nursing centre is dribeolargest social welfare institutions in Auatri
It is divided into 22 living unif¥ (Wohngruppe) six of which were closed units (Adalbert,
Emmaus, Johannes, Markus, Schutzengel and Vinzé@bzjhe time of the visit, there were 590
residents (from all over Austria), the great mayoonf whom were fully or partially deprived of
their legal capacity and had a court-appointeddjaarSachwaltey.

119. Involuntary admission of civil patients to syphiatric hospitais governed by the (federal)
Law on Involuntary Placement(terbringungsgesetzUbG). According to Section 3 of thdbG,

a person may only be subjected to involuntary ptees® in a psychiatric hospital, if (1) he/she
suffers from a mental illness and his/her healthiferor the health or life of others is seriously
endangered due to this mental iliness and (2)eifetlare no other alternatives, in particular oetsid
the hospital, for him/her to be adequately medydaélated or cared for.

86 The majority of forensic patients were subjecatolacement order under Section 21, paragraphthedenal

Code (i.e. persons who had been declared not twitménally responsible for the offence they had coitted

- Unterbringung in einer Anstalt fiir geistig abnorrRechtsbrechgr In addition, there were patients under
observation pursuant to Section 429, paragrapff the®tPQ such patients were also accommodated in other
wards.

87 These units are located in various buildingseagrout over an area of more than one square kiteme
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120. Austrian legislation does not provide for agadure of involuntary placement in a social
welfare institution Admissions to such institutions fall under these of Section 284a of the Civil
Code ABGB), which stipulates that a disabled person candgebim/herself on his/her domicile
(Wohnor}, in so far as he/she is capable at the time estpon of giving valid conseneifisichts-
und urteilsfahig. This principle applies irrespective of whethiee person concerned is deprived of
his/her legal capacity (and has a guardian appin@nly if it is established that a disabled parso
is not or no longer capable of giving a valid carisean the consent to admission be given instead
by a guardian. In addition, the admission has tedig#irmed by a court, if it is intended that the
person concerned remains in the establishment pemig. However, even if the court has
confirmed the admission, Austrian legislation does allow a person to be transferred to a social
welfare institution by force. If the person concaarresists the placement, the only alternative may
be the involuntary admission to a psychiatric hiaspinder theJbG (provided that all the criteria
set out in paragraph 119 are met).

Once a person is accommodated in a social welfiatiéution, the Law on the Residence in
Welfare Homes Heimaufenthaltsgesetz HeimAufQ applie&®. According to this law, a resident
who is mentally ill or mentally disabled may be jabed to a measure restricting his/her freedom
(Freiheitsbeschrankurn)gA measure falls under the scope of the law wheasident is prevented
against or without his/her will from changing hisfhocation Unterbindung der Ortsveranderupg
in particular by mechanical, electronic or chemitedans or by threat of subjecting to such means.
The key element is the restriction to a specifieaamwhich can be the establishment as a whole, a
certain part of it, a single room or a bed. The &so set outs the criteffaunder which residents
may be subjected to such a measure and definggethens who are entitled to ordéf is well as
the modalities of judicial review. It should alse hdded that persons who order a measure within
the meaning of theleimAufGexercise executive powers under the Austrian @otisn and act as
a public authority Beleihung.

121. The above-mentioned procedures and related $&adeguards are examined in paragraphs
145 to 147 and 149 to 152.

122. At the outset, the CPT wishes to stress tmatdelegation received no allegations_of ill-
treatmentof patients/residents by staff at the Sigmund Risydc Hospital and the Johannes von
Gott Nursing Centre. On the contrary, in both d&himents, the general atmosphere appeared to
be relaxed, and relations between staff and patresidents positive.

8 It is also noteworthy that the law applies equédl general hospitals, but not to psychiatric litadp (Section

2, paragraphs 1 and 2, of tHeimAufQ.

The criteria are similar to those for involuntagmission to a psychiatric hospital under thes. Firstly, the
resident must be mentally ill or mentally disabbetl his/her life or health must endangered; segorié
measure must be necessary to prevent this dandebeaproportionate; thirdly, there must be no otless
intrusive means availablg€linderes Mittél (Section 4 of théleimAufQ.

% See Section 5 of théeimAufG

89
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2. Living conditions

123. _Material conditions/aried considerably from one unit to another & $igmund Freud
Psychiatric HospitallIn a number of units, patients’ rooms were spaciand well decorated, while
in others, they were very austere and impersongl @nit 3/3). In addition, some units were
cramped, with additional beds (so-calledNotbettef) being added to the existing beds
(occasionally, even in activity rooms). At the satimee, the delegation observed that certain units
were operating below their official capacity andsthad a number of unoccupied Béds

The CPT recommends that steps be taken to improvenaterial conditions at the
Sigmund Freud Psychiatric Hospital, in the light ofthe above remarks.

124. At theJohannes von Gott Nursing Centreaterial conditions were excellent in many units,
while certain units were in need of some refurbishm The CPT understands that there were
already concrete plans to refurbish these unitthénnear future, in the context of an ongoing
renovation programmerhe Committee would like to receive updated informdon on this
matter.

125. The CPT is particularly concerned about tret fhat, at theSigmund Freud Psychiatric
Hospital many patients in closed units were not able toebe from daily outdoor exercise
sometimes for prolonged periods. Some involuntagepts, in particular forensic and geriatric
patients, had not been able to go into the operoaiseveral months. Such a state of affairs is
unacceptable.

The delegation also observed at tlwhannes von Gott Nursing Centiteat residents in
certain closed units did not always benefit fromydautdoor exercise (sometimes for several days
in a row).

In both establishments visited, the delegation twhsthat access to the garden was limited,
due to a shortage of staff to accompany the pafi@sidents and a lack of secure exercise areas.

126. During the end-of-visit talks, the delegatinade an immediate observation under Article 8,
paragraph 5, of the Convention and called uponAbstrian authorities to take all necessary
measures at the Sigmund Freud Psychiatric Hosgitalthe Johannes von Gott Nursing Centre to
ensure that all patients/residents whose healfiesnitted were offered at least one hour of outdoor
exercise per day.

By letter of 23 June 2009, the Austrian authositprovided the following information in
relation to the Sigmund Freud Psychiatric Hospital:

o This situation was the result of a strict adheeeto the policy of allocating psychiatric patiemts units

according to their district of residence.
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“The hospitalis®® already now in a state to fulfil the CPT’s requient of one hour exercise
a day for all patients whose health so permitshéncase of patients from closed units, this
requirement is fulfilled either trough exercise ighaccompanied by staff, or through
exercise in a secure garden area”.

As regards the Johannes von Gott Nursing CeriteeAustrian authorities indicated in the
above-mentioned letter:

“For those four stations which do not have gardetess, the amount of outdoor exercise
mentioned in the immediate observation (at leasodr/day) will be incorporated into the
nursing plan. If the exercise is not offered, thason will have to be given and documented
in writing. (...)

Because of prevailing conditions regarding persbrplanning measures are necessary for
the two stations [Markus and Vinzenz] without dirgarden access.

In order to initiate individual measures, a priss@ssment of possibilities for individual
patients from a medical and nursing point of viewmecessary. The persons responsible
have been charged with conducting this assessment.

Patients who cannot use the outdoors area for heatisons will be given more
possibilities to use the balconies. The manageroémie stations concerned and the
nursing management will cooperate in developingreesponding plan.

Patients whose state of health so permits williveceervices in the outdoors area. In
order to realize this, it is necessary to work @wwolution in cooperation of the nursing
management and the pedagogic management in or@ahteve the best possible care
within existing resources. In this context, thoseviees which are already being used by
the patients such as organized visiting serviceslksvin the nursing home area
accompanied by nursing staff or specialized pedagbgtaff, therapy services which
are not rendered at the stations, excursions, acations are to be taken into account.”

The CPT welcomes the steps taken by the relevdhoaties at both establishments visited;
it would like to receive confirmation that the measres indicated above regarding the
Johannes von Gott Nursing Centre have in the meamtie been fully implemented.

92

Emphasis added.
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3. Staff

127. As regards medical staffie Sigmund Freud Psychiatric Hospitamployed 48 psychiatrists
and 120 other doctors (with an equivalent of 11Ftione medical staff). As far as the delegation
could ascertain, this medical team was sufficientlie needs of the establishment.

128. At theJohannes von Gott Nursing Centtee number of general practitioners (six on & ful
time basis, including one with specialised trainimgsychotherapy) appeared to be adequate, in the
light of the good access to external specialisttargpital services.

However, the presence of only one full-time psgtiét was clearly insufficient, bearing in
mind also that the majority of residents were oychstropic medication (see paragraph 141). The
delegation was informed that, in 2008, attemptsredoruit a second psychiatrist had been
unsuccessful, since not a single candidate hadeapiolr the advertised post.

The CPT recommends that the Austrian authorities edouble their efforts to recruit a
second psychiatrist on a full-time basis at the J@nnes von Gott Nursing Centre.

129. The nursing covevas on the whole adequate in both establishmesited.

The Sigmund Freud Psychiatric Hospitaimployed a total of 489 nurses (451 full-time
posts) and 205 nursing assistants (189 full-tim&g)oThe delegation noted that in certain units (i
particular, those for acute patients), there was murse or nursing assistant for each patiens It i
also noteworthy that all nurses were certified bad specialised training in psychiatry.

At the Johannes von Gott Nursing Centtkere were 66 nurses (70 full-time posts) and 254
nursing assistants (225 full-time posts).

4, Treatment

130. The delegation gained a generally positiver@sgion of the treatment provided to patients
at theSigmund Freud Psychiatric Hospitalhere was good availability of suitable medicinks
addition to pharmacotherapy, patients (includimmsthin acute units) were offered a wide range of
therapeutic activities, such as psychotherapy oupational therapy. Doctors’ input was adequate,
with individual treatment plans and multidiscipligavork. Further, medical files were detailed and
well maintained.

However, it is a matter of concern that patientrevon occasion given, without their
knowledge, drinks which contained water-solublechsyropic drugsThe CPT wishes to stress
that every competent patient, whether voluntary orinvoluntary, should be fully informed about
the treatment which it is intended to prescribe andyiven the opportunity to refuse treatment or
any other medical intervention.
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131. At theJohannes von Gott Nursing Centthe overall assessment of the treatment provided
to residents was favourable. There was a wide raofgeherapeutic activities, including
psychological behavioural therapy, physical therapg occupational therapy. Most patients had
individualised treatment plans (including for psgldgical treatment), and there was
multidisciplinary team-work. Further, computerigadividual medical files were of a good quality,
with regular and frequent entries. The same holdsfor nursing records.

That said, the delegation noted that the levethefapeutic care varied from one unit to
another. By way of example, the care provided imesounits such as Vinzenz, which
accommodated mainly residents in need of acutentezd, was exemplaryyhereas the range
and frequency of therapeutic activities could wellbe improved in some other units (e.g.
Schutzengel).

132. Whenever deaths occurred at the Johannes wth Nrsing Centre, the cases were

examined on the spot by the district doctor (i.geaeral practitioner with a private surgery who

also performs the duties of a public health doctdohe delegation was informed by medical staff

that in a number of cases no autopsy had beenrperth although the actual cause of death
remained somewhat unclear. Further, the delegatamtold that when an autopsy had been carried
out, the management of the establishment was ysuatllinformed of the outcome.

The CPT would like to receive the Austrian authoriies’ comments on this matter.

5. Means of restraint

133. In psychiatric/social welfare establishmentise restraint of agitated and/or violent
patients/residents may on occasion be necessaiy.isThn area of particular concern to the CPT,
given the potential for abuse and ill-treatment.

a. Sigmund Freud Psychiatric Hospital

134. At the Sigmund Freud Psychiatric Hospital, @tr20 net beds were still in use in various
units®. In addition, recourse was had to three- or five¥pfixation* (Fixierung) and/or chemical
restraint.

As far as net beds are concerned, the CPT haateglhg stressed its misgivings about their
use in order to deal with patients in a state dfatign. Various health-care staff at the Sigmund
Freud Psychiatric Hospital expressed the view ithaas preferable to place agitated patients in a
net bed, rather than strapping them down with beftggiving high dosages of psychotropic
medication. The Committee does not agree that fasipg-out of net beds invariably leads to an
increased use of means of mechanical and/or chemestaaint. In fact, the delegation saw several
patients in closed net-beds in the hospital whondilseem to be severely agitated and thus would
apparently not require to be subjectedrixierung or other means of physical restraint, if released
from the net bed.

% The delegation was informed that the Sigmund drelospital was one of a few psychiatric hospitals i

Austria which still regularly resorted to the usenet beds.
In January 2009, the management decided to ngetoallow agitated patients to be restrained withtsb
within a closed net bed.

94
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It should also be added that more suitable protcheans than net beds can be found to
ensure the safety of persons with impaired mobititynocturnal disorders (e.g. disorientation/
sleepwalking).

The CPT reiterates its recommendation that net bedbe withdrawn from service as a
tool for managing agitated patients/residents in dlpsychiatric/social welfare establishments in
Austria.

135. The Committee welcomes the fact that, in sdwemits of the Sigmund Freud Psychiatric
Hospital, including the gerontopsychiatric unit ate unit for female acute patients, staff were
apparently able to cope with even the most chaittengatients without resorting to net beds.

That said, it is not acceptable that, in many otimits, patients were often placed in a closed
net bed or attached to a bed (by three- or fiverpeixierung) in full view of other patientsThe
CPT wishes to stress that when patients are subjestt to means of mechanical restraint, this
should as a rule take place out of the sight of o#n patients.

136. In the gerontopsychiatric unit, the delegationnd a patient attached to his bed, whilst
naked®. Such a practice should be ended immediately.

137. It is also a matter of concern that patient® were placed in a closed net bed or were
subjected td-ixierung were not adequately monitored. In the CPT’s vidhere should always be a
continuous and direct supervision in the form @iewache by a member of the health-care staff,
who can offer immediate human contact with thegmatconcerned and reduce his/her anxi€he
Committee recommends that this precept be implemeat at the Sigmund Freud Psychiatric
Hospital and, where appropriate, in other psychiatic hospitals and social welfare institutions

in Austria.

138. The delegation observed that many of theiagistet beds at the Sigmund Freud Psychiatric
Hospital were in fact used as “ordinary” beds fatignts who did not require any specific
protective measures. Although in such cases, thbats were kept open on one side, it is clear that
the beds created an oppressive atmosphere in tiemtgarooms and had an intimidating effect on
patients.The CPT recommends that immediate steps be taken nsure that every patient at

the Sigmund Freud Psychiatric Hospital is providedwith a standard hospital bed.

139. The CPT welcomes the fact that the manageaig¢he Sigmund Freud Psychiatric Hospital
has recently started to monitor resort to meansesfraint, by collecting statistical data on the
frequency of their use in various unif®his system should be further developed by creating
central register containing detailed information on each instance of recourse to means of
restraint, covering the type of restraint used, theeasons for resorting to it, and the duration

of its use. In this register, a record should alsbe kept of all instances of chemical restraint.

% Three other patients in the same room were stgapptheir beds in pyjamas or underwear.



-55-

b. Johannes von Gott Nursing Centre

140. At the Johannes von Gott Nursing Centre, tbe of means of physical restraint has
significantly decreased in recent years. In pakdicuno net beds have been used during the last two
years (with one brief exception), and means of raral restraint (such as fixation to a bed with
straps and/or a belt) were reportedly never usée. delegation gained the impression that staff
were well-trained in therapeutic approaches, theesloiding the use of means of physical restraint.

141. That said, the delegation noted widespread afiskill or even very high dosages of
psychotropic medication for the purpose of conimgllthe behaviour of residents, including
residents who did not have a psychiatric diagrfidsis

The CPT acknowledges that chemical restraint nealgedpful and even necessary in certain
cases. However, any resort to such kind of restshiauld be accompanied by certain safeguards.

In this regard, the delegation noted that instarmfechemical restraint were usually not
recorded in the central restraint register andnmtified to the residents’ representative. Whes thi
issue was discussed with the psychiatrist of thsing centre, he indicated that, in his view, the
HeimAufGwas somewhat unclear regarding the use of chemaésalaint, since the law did not
specify the circumstances under which instancexch&mical restraint constituted a measure
restricting the freedom of a person within the niieguof Section 3, paragraph 1, of tHeimAufG
Therefore, the management of the nursing centreréaehtly consulted a judge of the competent
district court on this matter. The judge had appiyeadvised the management to notify instances
of chemical restraint to the residents’ represergabnly in those cases where the effects of
psychotropic drugs were of such a severity thaptttson concerned was no longer able to “change
his/her physical location” (at least for a certagriod of time). In other words, even if residents
received high dosages of psychoactive medicatiothi® purpose of controlling their behaviour on
a more or less daily basis, and that for prolongeibds, theHeimAufGwould not apply, as long as
the residents concerned were capable of moving lsowmé&om one location to another.

In the CPT’s view, such a restrictive interpretatbf the scope of thdeimAufGis highly
guestionable, since it deprives the residents aomede of important legal safeguards. Most
importantly, even severe forms of chemical restraannot be challenged before the court (see
paragraph 145).

142. On the other hand, the CPT noted that sewegainal courts in Austria had taken decisions
which considerably differ from the opinion expressy the above-mentioned judge.

% By way of example, a female resident in the Sodngel Unit received, on a daily basis, zuklopesitix

(Cisordinol) 60 mg, clozapine (Leponex) 300 mg dedomepromazine (Nozinan) 150 mg daily, three déffe

neuroleptics, each in very high doses. A male eggith the same unit, who had the diagnosis “medjuade learning
disability”, had attacked other residents and acpelogist, and was especially aggressive towardsomers. He was
reported to become more aggressive when manuaihigoleas used, and also when attempts had been imadduce

the prescribed doses. He received every day thelegtics levomepromazine 150 mg x 3 and rispegdémg X 2, in

addition to depakine 500 mg x 2 (antiepileptic masidbilizer), and the antidepressants citalopramn®p and

mirtazapine 30 mg.
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By way of example, one cotifthad ruled that “severely sedating means are twhsidered
a restriction of a person'’s freedom [within the mag of Section 3, paragraph 1, of tHeimAufG
even in those cases where they do not entail d imt@obilisation of a person, but aim at
preventing a person from walking around in a restlmanner”.

Another regional coutt concluded: “If the sedative drug Psychopax is dpaised for the
purpose of reducing a psycho-motoric state of #gita in order to prevent that a resident
endangers him/herself or others by throwing araalnjdcts and by physical assaults, the sedation is
not only an unavoidable side effect, but the mairppse of the medication. The administration of
the medication therefore constitutes a measureiatsg the freedom of a person [within the
meaning of Section 3, paragraph 1, of H@mAufg”.

143. Moreover, the CPT considers that at leadtosd cases where residents receive full dosages
of psychoactive medication on an ongoing basis,gdeeral legal provisions regarding “severe
medical interventions” Schwerwiegende medizinische Behandlujgas contained in the Civil
Code ABGB), apply.

Section 283, paragraph 2, of tABGB stipulates that, whenever disabled persons who are
not able to give a valid consemirfsichts- und urteilsfah)gthey may only be subjected to a severe
medical intervention, if the latter has been apptbtay the guardian and if another doctor, who is
independent of the treating doctor, has issued digaleattestation certifying that the disabled
person concerned is not capable of giving a vadissent and that the intervention is necessary for
the welfare of the person concerned. Further, Incates where a medical attestation by an
independent doctor is not available or the disalpedson displays signzy erkennen gibtthat
he/she opposes the intervention, a court decisioaquired.

As far as the delegation could ascertain, the edoentioned provision of thaBGB and
the related safeguards were not being appliecealdhannes von Gott Nursing Centre.

144. The CPT would like to receive the Austrian authorites’ comments on the remarks
made in paragraphs 141 to 143.

145. TheHeimAufGcontains various important safeguards concertiagise of measures which
fall within the scope of Section 3, paragraph lthefHeimAufG(“means of restraint”):

Firstly, the law determines the persons who at#éles to order such measures. As a rule,
decisions are to be taken by the chief doctorjroesgtablishments which do not have doctors) by
the chief nurse, or (in establishments with neith@stors nor nurses) by the chief educator. Further
whenever such measures are intended to be applieddre than 24 hours, the authorisation of a
doctor is required, and means of chemical resti@ntonly be ordered by a doctor (irrespective of
the frequency/duration).

Secondly, all measures under Section 3, paragraphtheHeimAufGare subject to judicial
review, at the request of the resident concernisdhér representative or person of confidence, or
the director of the institution.

o7 Regional Courtl@andesgerichtSteyr, 1 R 194/07h dated 17 July 2007.
% Regional Court Ried, 6 R 115/07i dated 3 May 2007
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Thirdly, the management of the institution is unddegal obligation to immediately notify
every resort to measures under Section 3, paradraphtheHeimAufGto the competent residents
representativ€. Consequently, the residents’ representdtvéecomes automatically a legal
representative of the person concerned, irresgeativ whether or not the latter is already
represented by a lawyer or guardian. The residergpresentative is entitled to visit the
establishment at any time, without prior noticed &as unrestricted access to all relevant medical
information about the resident concerned.

Fourthly, the judicial review proceddfé of the measure applied follows the same rules as
the involuntary placement procedure under theG. In particular, the court is under a legal
obligation to consult an independent expert. Furttige court can declare a measure under the
HeimAufGadmissible only for a limited period of tif?é¢ The resident, his/her representative or a
person of confidence may lodge an appeal agairestcthurt decision to the appellate court
(Rekursgericht

146. From consultations with staff and the resislergpresentative at the Johannes von Gott
Nursing Centre, as well as the examination of iidial files, it transpired that the above-

mentioned legal requirements were fully met in ficgcas regards measures which clearly fell
within the scope of Section 3, paragraph 1.

147. The delegation gained a favourable impressiothne services provided by the residents’

representative at the Johannes von Gott Nursindgr€ewho appeared to be doing his utmost to
defend the interests of residents, despite thedahmesources available. As a matter of fact, fte ha
to cover residents not only of the Johannes vorsiNgrCentre, but also those in 63 other social
welfare institutions in Styria. Thus, he could payegular visit to the centre only once every 14
days. He also informed the delegation that, dugsddeavy workload, he was not in the position to
follow up promptly all new notifications of instaes where means of restraint were being applied.
As a matter of policy, he tried to prioritise higdrventions, the aim being to intervene within 24
hours whenever more intrusivekrpernah&) measures were applied.

During the end-of-visit talks, representatives thife Federal Ministry of Justice
acknowledged that, throughout Austria, associatemploying residents’ representatives in Austria
were understaffed. Apparently, at the time whenHleénAufGentered into force, the amount of
work involved for residents’ representatives aral financial implications of the newly-established
procedures were underestimated. For that reasenarhual budget of the Federal Ministry of
Justice for the implementation of theimAufGhad been insufficient in recent yedfs

9 See Section 7, paragraph 1, of theimAufG The notification to the residents’ representatemstitutes a

material requirement for the legality of the measapplied.

Formally speaking, it is the association of paSaepresentatives who is the legal representative

101 Sections 11 to 19 of tHéeimAufG Within seven days, a judge has to come to thebishment and hear the
resident concernedE(stanhdrung. Within the following 14 days, an oral court hiegr (mindliche
Verhandlung has to take place, in the presence of the resitlem resident’s representative, an independent
expert, any person of confidence and the diredttneestablishment. Both hearings can also be owudb

Up to six months in the case of protective measuvhich are (regularly) applied on a long-termisddpon
expiry of the deadline initially set by the coutihe latter can prolong the application of a meadore
renewable periods of up to one year at a time.elvery prolongation, the whole review procedure toalse
repeated (preliminary hearing and oral court hegrin

The financing of the system of residents’ repméstéves falls under the exclusive competence efRbderal
Ministry of Justice. In total, there are more tHgB00 establishments throughout Austria whereHeenAufG
applies.

100

102
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The CPT recommends that the Austrian authorities arry out a nationwide assessment
of the needs of associations employing resident®presentatives and adjust the allocation of
financial means to them accordingly.

148. As a final remark of a more general nature,GRT wishes to express its serious misgivings
regarding the legal possibility for means of meat@nrestraint to be applied without any
involvement of a doctd? (for a period of up to 24 hours, in social welfastablisments with no
medical staff). In the CPT’s view, any resort t@alsumeasures should — as a matter of principle —
always be expressly ordered by a doctor or immelyidie brought to the attention of a doctor.
The Committee recommends that this precept be impieented in practice in all social welfare
institutions in Austria.

6. Safeguards

a. initial placement of a civil nature and discleapgocedures

149. The procedure for ordering involuntary placetmi& a psychiatric hospital should offer
guarantees of independence and impartiality asagetif objective medical expertise. Leaving aside
emergency cases, the formal decision to place sopen a psychiatric hospital should always be
based on the opinion of at least one doctor widifications in psychiatry, and preferably two, and
the actual placement decision should be takendiffeaent body from the one that recommended it.

150. The relevant provisions of thébG (Sections 8 to 29) fully reflect these requirersemt
person can only be admitted to a psychiatric hakpit an involuntary basitJaterbringung ohne
Verlanger), if a police doctor or other public health dochars examined the person concerned and
has certified that the conditions for involuntatggement have been met (see paragraph ¥19)

Upon admission to a psychiatric hospital, the @eisoncerned shall be examined separately
by two psychiatrists (including one senior psyatstit Only if both psychiatrists conclude that the
requirements for involuntary placement have beeh cae the person concerned be kept in the
hospital. The senior psychiatrist shall inform fregient as soon as possible of the reasons for the
involuntary placement and shall notify without dethe court and the patients’ advocate.

Patients’ advocates are appointed by the competant for all involuntary patients within
a given district’®. They becomex legelegal representatives of the patients concernegh(dless
of whether or not the legal capacity of the patehas been restricted/divested), and they are
entrusted with the provision of legal counsellimgef of charge and the support/representation of
involuntary patients during their stay in a psytta hospital. In cases where a patient is
represented by his/her own lawyer, there is noluaraent by a patients’ advocate.

104 Section 5 of théleimAufG

108 In emergency case&¢fahr im Verzug a person can be taken directly to a psychi&iigpital by the police,
without prior examination by a police or other gathiealth doctor.

106 See Sections 13 to 17 of tHeG.
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In the context of the judicial placement procedargidge shall conduct, within four days of
receipt of the notification, an initial hearingrétanhérung at the hospital regarding the patient
concerned. For this purpose, the court may reqbegtresence of a psychiatrist who is independent
of the hospital. If the court concludes that thguieements for involuntary placement have been
met, it can declare the placement provisionally iadible until an oral court hearingn{indliche
Verhandlung takes place (within 14 day$j. The law allows the initial hearing and the oralid
hearing to take place at the same time.

During the oral court hearing, the presence ofeast one independent psychiatrist is
mandatory®®, who will formulate at the hearing a recommendatis to whether involuntary
placement should continue. At the end of the omlrichearing, in the presence of the patient
concerned, the judge shall take a decision onghean the involuntary placement and determine a
time limit for which the placement is valid (a maxim of three months). The judge also has to
explain to the patient the reasons for his/her gil@ci A written court decision shall be issued
within eight days and shall be delivered to thegmatand his/her representative (a signature is
required to confirm receipt). The court decisiom dze challenged before the appellate court
(Rekursgericht by the patient, his/her representative, spousdirst-degree relatives (within
14 days of delivery of the written court decision).

A subsequent prolongation is possible for a pedbdix months®®. After one year, the
involuntary placement may be extended by renewpbi@®ds of one year at a time. In such cases,
the court is under a legal obligation to consul fvgychiatric experts who have not previously been
involved in the procedure.

151. From the examination of individual patientdéd, consultations with patients, patients’
advocates and medical staff, as well as attendainseveral court hearings on the spot by members
of the delegation, it transpired that the abovetimerd legal requirements were fully met in
practice at the Sigmund Freud Psychiatric Hospital.

The delegation also gained a generally favourabf@ession of the work of the patients’
advocates in the hospital (there were ten advoshigsng seven full-time posts).

152. In one of the open units of the Sigmund Fridadpital, there was a group of some 15 long-
term patients, who were classified as “voluntargtignts, but who were in fact not allowed to leave
the hospital. The delegation was informed thatehestients were being held there due to a lack of
places in appropriate social welfare institutionssale the hospital. Therefore, these patiente wer
de factodeprived of their liberty, without benefiting frortne legal safeguards applicable to
involuntary patients.The CPT recommends that the legal status of the abe-mentioned
patients be reviewed, in accordance with the applable legislation.

107
108

This decision is not subject to appeal.

If requested by the patient concerned or hisfapresentative, the court is under a legal oblbgatd consult a
second independent psychiatrist.

For every prolongation of a placement order, hwle procedure has to start from the beginning (iew
initial hearing and oral court hearing).

109
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b. safeguards during the stay in psychiatric/sogedfare establishments

153. In both establishments visited, patients/esdisl were informed orally and in writing about
the internal rules and the daily routine. In aduitispecific_information sheetgere displayed on
notice boards.

154. An effective _complaints procedurss a basic safeguard against ill-treatment in
psychiatric/social welfare establishments. Spedciicangements should exist enabling patients/
residents to lodge formal complaints with a cleaidgsignated body, and to communicate on a
confidential basis with an appropriate authoritysale the establishment.

At the Sigmund Freud Psychiatric Hospital, pasettiuld address themselves to one of the
patients’ advocates who were present in the hdspitery day. Similarly, at the Johannes von Gott
Nursing Centre, the residents representative atercontact person for complaints by residéhts

In addition, in both establishments visited, patséesidents could lodge a complaint with
the Ombudsoffice for Patients and Cafatienten- und Pflegeombudsschadf the Land of
Styria™?, or to the Office of Ombudspersonslksanwaltschatat federal level.

155. The CPT has repeatedly stressed the importaratgaches to psychiatric/social welfare
establishments being visited on a regular basiarbyndependent outside body responsible for the
inspectionof patients’/residents’ caf&. In order to be fully effective, such supervisiiould also
include unannounced visits, and the authority cores® should be empowered to interview
patients/residents in private and have acces$ needssary documentation. Further, the management
of all psychiatric/social welfare establishmentowdtd be duly informed of the results of any
inspections carried out on their premises.

156. Like any other hospital, the Sigmund FreudcRmyric Hospital is supervised by the
regional health authorityL&ndessanitatsbehdrfieand can therefore be inspected by the latter
authority. However, according to the managemerthefhospital, no such inspections have been
carried out so far. It should also be added thatnfan organisational perspective, the regional
health authority can hardly be considered to blg tndependent of the hospital.

At the Johannes von Gott Nursing Centre, the ddéleg was informed that the centre was
occasionally inspected by officials of the distieithority Bezirksverwaltungsbehérfjeon behalf
of the supervisory regional authorityéimaufsichk

110 According to Section 9, paragraph 3, of tHeimAufG the residents’ representative is entitled to v

complaints or other relevant information to the patent external complaints bodies.

The Ombudsman’s Office was set up in 2003 orbtms of a specific regional lawkgndesgesetof Styria

dated 13 May 2003. According to this law, the ongpetson is appointed, for a renewable period @& fiv

years, by members of the regional governméain@esregierungon the basis of an external competition.

Section 3, paragraph 6, of the law stipulates tiatexercising his/her functions, an ombudspers®n i

independentweisungsfrei Similar institutions have been established lreot_ander in Austria.

12 Cf., most recently, CPT/Inf (2003) 20, paragrapb.

113 The Sigmund Freud Psychiatric Hospital is adnened by a private law structur&r@nkenanstalten-
gesellschaft mit beschrankter Haftyngrhich is 100% owned by the Land of Styria.

111
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However, in practice, visits of théleimaufsichtwere said to focus mainly on the
implementation of hygiene standards and contactsvdem inspecting officials and residents
appeared to be very rare. Further, such visits akvays announced in advance.

More generally, the CPT wishes to recall that mber of other social welfare institutions in
Styria (and indeed in all Lander in Austria) arened and directly managed by the relevant
regional authorities. In such cases, one and three ssuthority is responsible for the management
and supervision of the social welfare instituticoscerned.

157. The CPT recommends that the Austrian authorities tae steps to ensure that all
psychiatric/social welfare establishments in Austa are visited on a regular basis by a visiting
commission or another independent outside body, takg into account the precepts set out in
paragraph 155.

158. At both establishments visited, the existimgragements for contact with the outside world
were satisfactory. Patients/residents were abdemno and receive correspondence, to have access to
the telephone, and to receive visits from theirifaand friends.
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APPENDIX |

LIST OF THE CPT'S RECOMMENDATIONS, COMMENTS
AND REQUESTS FOR INFORMATION

Police custody

lll-treatment

recommendations

police officers throughout Austria to be remindatiregular intervals, that all forms of ill-
treatment (including verbal abuse) of personsidegrof their liberty are not acceptable and
will be the subject of severe sanctions. Polideefs should also be reminded that no more
force than that strictly necessary is to be uskdnieffecting an apprehension and that, once
apprehended persons have been brought under kahigoe can be no justification for
striking them (paragraph 13).

comments
the CPT encourages the Austrian authorities ttediuce as soon as possible the offence of

torture into the Penal Code, in accordance withstAa's international obligations
(paragraph 17).

requests of information

the outcome of the disciplinary procedure agathst police officers involved in the ill-
treatment of Mr Bakary J. (paragraph 16).

Investigations of complaints of police ill-treatmem

comments

the Austrian authorities are invited to review therent system of investigating allegations
of police ill-treatment, in the light of the remarknade in paragraph 19; in this connection,
the relevant standards of the Committee, as seindits 14" General Repaott?, should be
taken into account (paragraph 19).

114

See CPT/Inf (2004) 28, paragraphs 25 to 42.
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Procedural safeguards against ill-treatment

recommendations

the Austrian authorities to take the necessapssto ensure that the right to talk to a lawyer
in private and to have a lawyer present during tioieieg is never denied to persons
deprived of their liberty by the police (paragréi#);

the Austrian authorities to develop a fully-flediglegal aid system in the context of police
custody, so as to ensure that persons who arennatgosition to pay for a lawyer can
effectively benefit, if they so wish, from the atance of a lawyer throughout their police
custody (including during any questioning by théiqe) (paragraph 23);

steps to be taken to ensure that, other than ieptxmal circumstances when the matter is
urgent, whenever a detained person has made astefgubave a lawyer present, police
officers delay the beginning of the questioningiluiie arrival of the lawyer. The internal
instruction referred to in paragraph 24 shouldrinerded accordingly (paragraph 24);

the Austrian authorities to take the necessargsues to ensure that all persons detained by
the police — for whatever reason — are fully infedrof their fundamental rights as from the
very outset of their deprivation of libertthat is, from the moment when they are obliged to
remain with the police). This should be ensuredheyprovision of clear oral information at
the very outset, and supplemented at the earlgsirtunity (that is, immediately upon their
arrival on police premises) by the provision of tidormation sheet on the rights of
detained persons. The persons concerned shouldgkied & sign a statement attesting that
they have been informed of their rights, and thegusd also be given a copy of the
information sheet (paragraph 26);

the Austrian authorities to take steps withouagdo ensure that detained juveniles are not
subjected to police questioning without the berafia trusted person and/or a lawyer being
present (paragraph 28);

a specific version of the information sheet, isgtiout the particular position of detained
juveniles (and young adults), to be developed amdngto all such persons taken into
custody. This information sheet should be made easwnderstand — worded in a
straightforward and non-legalistic manner — andughdbe available in a variety of
languages (paragraph 29);

steps to be taken to ensure that a record is madekept in every police establishment in
Austria of every instance of a person being deprio€ his/her liberty on the premises of
that establishment (paragraph 31).
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comments

it would be desirable for the form received by detd persons before questioning by the
police (Vernehmungsprotokglto be formulated in a neutral manner, insteathaking the
assumption that the person concerned will choosé¢oncontact a lawyer or to request the
presence of a lawyer (paragraph 27);

steps should be taken to ensure that the relevatd pf the above-mentioned form which
set out the procedural rights of criminal suspecessigned by the person concerned at the
outset of police questioning (paragraph 27);

steps should be taken to remedy the shortcomingsreed in most of the establishments
visited regarding the keeping of detention rep(iiaftberichtg (paragraph 30).

Inspections of police establishments

requests of information

detailed information on the setting-up of a fullydependent monitoring body under the
auspices of the Office of Ombudspersovislksanwaltschajft which will in future act as the
National Preventive Mechanism under the Optionaitd®iol to the Convention against
Torture (OPCAT) (paragraph 32).
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Police detention centres (with particular emphasi®n detention pending deportation -

Schubhaft)

Preliminary remarks

requests for information

detailed information on the new detention cefreforeigners in Leoben (rough plan of the
establishment, envisaged out-of-cell activitiets.)e as well as a timetable for the full
implementation of the construction plan (paragragh

Conditions of detention

recommendations

the Austrian authorities to implement an open regithroughout thePAZ in Vienna-
Hernalser Gurtel without delay, if necessary byiding the existing detention areas
into smaller sections (paragraph 39);

the Austrian authorities to review their policy aifocating work to detainees at tRAZin
Vienna-Hernalser Gurtel, with a view to offeringpnk as far as possible also to foreign
nationals (in particular, those who have alreagerb detained for prolonged periods
and have displayed good behaviour) (paragraph 41);

the Austrian authorities to take steps to ensiaé all detainees have adequate supplies of
personal hygiene products throughout their staytle PAZ visited and, where
appropriate, in othd?AZin Austria (paragraph 43).

comments

steps should be taken by to ensure thaPhgin Klagenfurt is supplied with a wider range
of reading material, in the languages most fretjyespoken by immigration detainees
(paragraph 42);

the detention areas at tRAZ in Vienna-Hernalser Girtel were rather dingy apdded to
be spruced up; this could also provide an oppdstuo create some additional jobs for
detainees (paragraph 43);

steps should be taken at tR&Z in Klagenfurt to fit cells (in particular, thosesed for the
“closed regime”) with electric sockets (paragrdg.
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requests of information

comments of the Austrian authorities on the faett tlat thePAZ in Vienna-Hernalser
Gurtel, all foreign nationals met by the delegatiteimed that they could go outside for at
most one hour per day (and on occasion even ldsspite the assurances given by the
Austrian authorities that all foreign nationalstirat establishment would benefit from two
hours of outdoor exercise per day (paragraph 40).

Health care

recommendations

24-hour cover by a qualified nurse to be intraatbat thePAZ in Vienna-Hernalser Gurtel
as a matter of priority (paragraph 45);

the Austrian authorities to conduct a thoroughienw of the health-care services in all
PAZin Austria. In particular, steps should be takeensure that:

. newly-admitted detainees are systematically offesedcreening for transmissible
diseases (in addition to an X-ray);

. the record drawn up after a medical examinatioa détainee, whether newly-arrived
or not, contains:

0] a full account of objective medical findingsaded on a thorough
examination;

(i) a full account of statements made by the ide& concerned which are
relevant to the medical examination, including ailggations of ill-treatment made
by him/her;

(i)  the doctor's conclusions in the light of &nd (ii). In his/her conclusions, the
doctor should indicate the degree of consistend¢yédxn any allegations made and
the objective medical findings;

. the above-mentioned record is made available toléta&inee;

. whenever doctors are unable to communicate withaimksts during medical
examinations/consultations due to language prablethe persons concerned
benefit from the services of a professional irretqy;

. medical confidentiality is observed in the same \&ayn the outside community; in
particular, all medical examinations should beduarted out of the hearing and —
unless the doctor concerned requests otherwiaeparticular case — out of sight of
police officers; detainees’ files should not hmessible to non-medical staff but
should be the responsibility of the doctor

(paragraph 52);

the current system to be revised so as to eraisoon as possible in &AZ the regular
presence of doctors who are independent of thegx(@aragraph 52).
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comments

it would be desirable that the current systenP#Z of delegating nursing functions to
police officers with basic first-aid training be disconigd. Instead, regular visits by a
qualified nurse should be arranged, the lengthtime depending on the needs. The
nurse could then also be responsible for theibligion of medicines (paragraph 45).

Staff

comments

staff responsible for the custody of immigratidetainees (and administrative detainees)
should be in a different and separate service fimm enforcement officials and receive
specialised training (more akin to prison servicaining). Clearly, additional language
training constitutes an essential component (papdg53);

appropriate steps should be taken at B%Z in Vienna-Hernalser Giurtel to avoid a
repetition of situations described in paragraphéghrding the behaviour of administrative
detainees towards immigration detainees (paradgsédjph

Contacts with the outside world

recommendations

the visiting facilities at th€AZ visited and, where appropriate, in otf¥&Z in Austria, to
be modified, in order to ensure that visits takace, as a rule, under more open
conditions (paragraph 56).

comments

it would be desirable that aAZ in Austria follow the example of thBAZ in Vienna-
Hernalser Girtel to double the visit entitlememt immigration detainees from one to two
half-hour visits per week (paragraph 55);

the Austrian authorities are invited to incretfse entitlement to telephone calls for foreign
nationals subject to the closed regime atRA& in Innsbruck and Klagenfurt and, where
appropriate, in othé?AZin Austria (paragraph 57);

steps should be taken to increase the numbealephones at thBeAZin Vienna-Hernalser
Gurtel (paragraph 58).
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Segregation cells

recommendations

the Austrian authorities to take steps to enthaeat thePAZin Klagenfurt:

. conditions in the segregation cells are improveadhe light of the above remarks
made in paragraph 59;

. detained persons placed in segregation cells aaeagteed at least one hour of
outdoor exercise per day
(paragraph 61);

a separate register to be established for theofigbe segregation cells at tHRAZ in
Klagenfurt and Wiener Neustadt, setting out tHedetails of the persons held in them: date
and time of entering and leaving, grounds for @taent, etc. (paragraph 61).

Information and assistance to foreign nationals

recommendations

the Austrian authorities to take the necessaepsstto ensure that all foreign nationals
detained under aliens legislation are effectiadie to benefit from legal counselling and, if
necessary, legal representation. For indigentigoraationals these services should be
provided free of charge (paragraph 62);

steps to be taken to ensure that foreign natsoredeive a written translation in their own
language of the conclusiorSgrucl) of decisions of the aliens police, as well aginfation
on the modalities and deadlines to appeal against decisionsRechtsmittelbelehrung
(paragraph 62).

Detention review procedures

comments

in the CPT’s view, immigration detainees who hindged an appeal against their detention
should, as a rule, be heard in person by the br#gnt Administrative Senate{9. This

will also provide an opportunity for them to leg@ complaint in case they have been the
subject of police ill-treatment (paragraph 63);

the Austrian authorities are invited to shortbe taiting period until the firsex officio
review by theUVSof any prolonged detention pending deportatiomg@aaph 63).
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Prisons

Preliminary remarks

requests for information

detailed information on the pilot project on efeaic surveillance of released prisoners
referred to in paragraph 68 (paragraph 68).

Staff-related issues

recommendations

the Austrian authorities to take measures to gbahe staff shift system at Innsbruck and
Vienna-Josefstadt Prisons, and, where appropitatigher prisons in Austria, in the light of

the remarks made in paragraph 71; this will requicgeasing the overall staffing levels in

these prisons (paragraph 71);

the overall staffing levels at Gerasdorf Prisofb¢ increased (paragraph 72);

special training to be organised for prison @fi& assigned to work with juvenile prisoners
at the establishments visited and, where appraprian other prisons in Austria
(paragraph 73).

comments

the Austrian authorities are invited to considdopting measures to favour the deployment

of female staff throughout the Austrian prison ewyst in particular, mixed-gender staffing
should be ensured in sections for juveniles (paatyi74).

Conditions of detention of adult prisoners at Innslbuck Prison

recommendations

the Austrian authorities to significantly improvke programme of activities offered to
prisoners at Innsbruck Prison; the aim should bensure that all prisoners, including those
on remand, are able to spend a reasonable paheodflay outside their cells engaged in
purposeful activities of a varied nature (work,fprably with a vocational value; education;
sport; recreation/association) (paragraph 78).
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comments
steps should be taken to equip the outdoor esem@ieas at Innsbruck Prison with shelter
against inclement weather as well as with benchesats (paragraph 79).

Conditions of detention of juveniles in the prisonvisited

recommendations

the Austrian authorities to develop the regime fovenile prisoners at Innsbruck,
Klagenfurt and Vienna-Josefstadt Prisons, so ansure that such prisoners enjoy during
the week out-of-cell activities throughout the dag,until the early evening (paragraph 89);

the activities offered to juveniles at Klagenfurtnz and Vienna-Josefstadt Prisons to be
reviewed, in the light of the remarks made in peaphys 86 to 88. All juvenile prisoners
should be engaged in purposeful activities of aiedamature (work, preferably of a
vocational value; education; sports; recreatiomf@asion, etc.) (paragraph 89);

immediate steps to be taken at Innsbruck, Klagenitinz and Vienna-Josefstadt Prisons to
provide juvenile prisoners with increased out-df-ime during weekends (paragraph 89).
comments

cells measuring 7.5 hshould be used for single occupancy only (pardgéi);

the Austrian authorities are invited to allow mdrequent showers to juvenile prisoners (in
particular female juveniles) in all the establisimtsevisited, in the light of Rule 65.3 of the
European Rules for juvenile offenders subject teians or measures (paragraph 82);
steps should be taken at Gerasdorf and Vienrefstasit Prisons to review the provision of

food to juveniles, to ensure that the food is adégfior this category of prisoner in terms of
both quantity and quality (paragraph 83).

requests for information

comments of the Austrian authorities on the aftems received from juveniles at Linz
Prison regarding difficulties in having accessetlevision sets (paragraph 81);

detailed information (including a timetable) dretimplementation of the plans to construct
a new institution in Vienna for juveniles deprivefdtheir liberty (paragraph 91).
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Health care

recommendations

steps to be taken to maintain the regular presewica fully qualified specialist in
child/adolescent psychiatry at Vienna-JosefstaidbR (paragraph 92);

the health-care staffing levels at Gerasdorflandbruck Prisons to be reviewed as a matter
of priority. More specifically, steps should b&ea to ensure that:

. the hours of attendance of the general practitiab&erasdorf Prison are increased,
preferably to the equivalent of a half-time p@std that there is the equivalent of at
least one full-time general practitioner at Inngibr Prison;

. at least one additional part-time psychiatrist écruited at Gerasdorf Prison,
preferably specialised in child and adolescentipisyry;

. there is continuity of psychiatric care for prisonat Innsbruck Prison;

. the nursing cover at Gerasdorf is significantlyr@ased; this should also enable a
nurse to be present on every day of the weelydnat) weekends;

. there is cover by a qualified nurse at Innsbrudgkd?r, not only during the week but
also on weekends;

. at both Gerasdorf and Innsbruck Prisons, someon®etent to provide first aid,

preferably with a recognised nursing qualificatimalways present on the premises,
including at night
(paragraph 94);

the Austrian authorities to take the necessargsues in all prisons to ensure that medical
orderlies cease to carry out custodial functionigh whe long-term objective of abolishing
the practice of involving prison officers in the riggmance of health-care duties
(paragraph 95);

steps to be taken at Gerasdorf and Innsbruclo®&it ensure that newly-arrived prisoners
are properly interviewed and physically examinedabyedical doctor (or a fully qualified
nurse reporting to a doctor) as soon as possildge Hfeir admission; save for exceptional
circumstances, the interview/examination shouldchgied out on the day of admission
(paragraph 98);

steps to be taken at Gerasdorf and Innsbrucloigiso ensure that medical records are
properly completed and maintained (paragraph 99);

the Austrian authorities to review, as a matterumency, the situation as regards the
widespread prescription of psychotropic medicatfon prisoners at Innsbruck Prison
(paragraph 100).
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comments

the organisation of health-care services in pristvould, as a matter of principle, be
entrusted to qualified health-care staff. Thipaesibility at Gerasdorf Prison might well be
given to the general practitioner once he begingdrk on a half-time basis (paragraph 96);

steps should be taken to improve the level ofdnygin Unit Z4 of the health-care centre at
Vienna-Josefstadt Prison (paragraph 97);

steps should be taken to reinforce the psychoébgservices at Innsbruck Prison
(paragraph 101).

Other issues

recommendations

the Austrian authorities to reduce the maximurssjide period of solitary confinement as a
punishment in respect of juvenile prisoners. Fentiwhenever juveniles are subject to such
a sanction, they should be guaranteed appropnaten contact (paragraph 102);

the rules governing disciplinary sanctions torbeised so as to ensure that disciplinary
punishment of prisoners does not involve a proiobitof family contact and that any
restrictions on family contact are imposed only vehthe offence relates to such contact
(paragraph 103);

the deficiencies in relation to disciplinary pederes described in paragraph 106 to be
rectified in all prisons in Austria (if necessatyy amending the relevant legislation)
(paragraph 106);

the role of prison doctors in relation to disgipky matters to be reviewed. In so doing,
regard should be had to the European Prison Riteparticular, Rule 43.2) and the
comments made by the CPT in its"1&eneral Report (see paragraph 53 of CPT/Inf
(2005) 17) (paragraph 107);

the arrangements for visits at Innsbruck and Néedosefstadt Prisons to be revised in
order to ensure that, as a rule, visits take placker open conditions (paragraph 109);

steps to be taken to ensure that whenever doateranable to communicate with prisoners
during medical examinations/consultations due tgulage problems, the persons concerned
benefit from the services of a professional intetgr (paragraph 111);

measures to be taken at Innsbruck Prison to ertkat prisoners placed in a segregation cell
benefit from their daily outdoor exercise entitlethéaragraph 112);

the Austrian authorities to review the currentiggoon the carrying of firearms by prison
staff inside detention areas of prisons (paragfept);
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if it is considered necessary for prison officéwscarry truncheons, the truncheons to be
hidden from view (paragraph 115).

comments

under no circumstances should the maximum periodsditary confinement as a
punishment for adult prisoners be prolonged (dueadditional disciplinary sanctions)

without there being an interruptigparagraph 102);

the Austrian authorities are invited to introduaaduage courses for selected members of
prison staff (paragraph 110);

steps should be taken at Innsbruck Prison torenthat the special forms for recording
placements of prisoners in a segregation cell laraya properly filled out (paragraph 112);

steps should be taken at Innsbruck Prison torertbat prisoners who are considered to be
at risk (e.g. prisoners with suicidal tendencies) are placed in a segregation cell benefit
from adequate human contact (in addition to CCT\hitowing) (paragraph 113);

pepper spray should not form part of the standgudpenent of a prison officer and, as a
rule, should not be used in confined spaces (papagt16).

requests for information

comments of the Austrian authorities on the pcaabbserved at Vienna-Josefstadt Prison of
imposing the disciplinary sanction of withdrawal aftelevision set also in respect of
prisoners accommodated in multi-occupancy cellsthatloften without a formal procedure
(paragraph 105);

detailed information on the implementation of thes&ian authorities’ plan to reintroduce
electric stun devices in prisons (paragraph 117).
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Psychiatric and social welfare establishments

Living conditions

recommendations

steps to be taken to improve material conditianthe Sigmund Freud Psychiatric Hospital,
in the light of the remarks made in paragraph J28ggraph 123).

requests for information

updated information on the plan to refurbish certaiits of the Johannes von Gott Nursing
Centre (paragraph 124);

confirmation that the measures indicated in thetdas authorities’ letter of 23 June 2009
regarding the Johannes von Gott Nursing Centre hbheen fully implemented
(paragraph 126).

Staff

recommendations

the Austrian authorities to redouble their eotd recruit a second psychiatrist on a full-
time basis at the Johannes von Gott Nursing Cépaagraph 128).

Treatment

comments

every competent patient, whether voluntary or ioatdry, should be fully informed about
the treatment which it is intended to prescribe ginén the opportunity to refuse treatment
or any other medical intervention (paragraph 130);

the range and frequency of therapeutic activitmddawell be improved in some of the units
at the Johannes von Gott Nursing Centre (e.g. 8ehgel) (paragraph 131).

requests for information

comments of the Austrian authorities on the imfation received by the delegation at the
Johannes von Gott Nursing Centre that no autopdyoban performed in a number of death
cases, even though the actual cause of death retheaamewhat unclear, and that, in those
cases when an autopsy had been carried out, thagm@aent of the establishment was
usually not informed of the outcome (paragraph 132)
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Means of restraint

recommendations

net beds to be withdrawn from service as a toolanaging agitated patients/residents in
all psychiatric/social welfare establishments irsfia (paragraph 134);

the practice of attaching a patient to his/her belilst naked to be ended immediately
(paragraph 136);

at the Sigmund Freud Psychiatric Hospital and, ehegppropriate, in other psychiatric
hospitals and social welfare institutions in Austrpatients subjected tixierung should
always be under a continuous and direct supervigitime form of eSitzwachéy a member
of the health-care staff, who can offer immediatenin contact with the patient concerned
andreduce his/her anxiety (paragraph 137);

immediate steps to be taken to ensure that ewatyent at the Sigmund Freud
Psychiatric Hospital is provided with a standaodital bed (paragraph 138);

the Austrian authorities to carry out a natiorsvassessment of the needs of associations
employing residents’ representatives and to adhestllocation of financial means to them
accordingly (paragraph 147);

in all social welfare institutions in Austria, yamesort to means of mechanical restraint
should — as a matter of principle — always be esqlyeordered by a doctor or be
immediately brought to the attention of a doct@rggraph 148).

comments

when patients are subjected to means of mecHaegtaint, this should as a rule take place
out of the sight of other patients (paragraph 135);

the recently-introduced system of monitoring reso means of restraint at the Sigmund
Freud Psychiatric Hospital should be further dewpetl by creating a central register
containing detailed information on each instanceegburse to means of restraint, covering
the type of restraint used, the reasons for ragptb it, and the duration of its use. In this
register, a record should also be kept of all msta of chemical restraint (paragraph 139).

requests for information

comments of the Austrian authorities on the rdsiamade in paragraphs 141 to 143
concerning chemical restraint (paragraph 144).
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Safeguards

recommendations

the legal status of some 15 long-term patientshef Sigmund Freud Psychiatric Hospital
referred to in paragraph 152 to be reviewed, iratance with the applicable legislation
(paragraph 152);

the Austrian authorities to take steps to enstirat all psychiatric/social welfare
establishments in Austria are visited on a regbdesis by a visiting commission or another
independent outside body, taking into account thecepts set out in paragraph 155
(paragraph 155).
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APPENDIX I

LIST OF THE NATIONAL AUTHORITIES AND ORGANISATIONS
WITH WHICH THE CPT'S DELEGATION HELD CONSULTATIONS

A. National authorities

Federal Chancellery
Georg LIENBACHER

Brigitte OHMS

Director General, Constitutionar@ice

Head of Unit

Federal Ministry of European and International Affairs

Ferdinand TRAUTTMANSDORFF Ambassador, Legal Advisor

Engelbert THEUERMANN
Georg HEINDL

Martin BOTTA

Ministry of Justice

Claudia BANDION-ORTNER
Wolfgang BOGENSBERGER
Georg KATHREIN

Franz PLOCHL

Barbara GOTH-FLEMMICH
Robert JIROVSKY

Wolfgang MORAVEC
Christian PILNACEK

Maria WAIS

Karl DREXLER

Peter PRECHTL

Head of Human Rights Departinen
Deputy Head of Human Rights Department

Human Rights Department

Federal Minister of Justice
Director General

Director General

Director General

Head of Department
Head of Department

Head of Department

Head of Department

Head of Department

Head of Department

Deputy Director



Josef BOSINA

Karin DOTTER-SCHILLER
Irene KOCK

Georg STAWA

Bernhard WERATSCHNIG

Ministry of Interior
Maria FEKTER
Herbert ANDERL
Mathias VOGL
Hilbert KARL

Berndt KORNER
Robert STRONDL
Walter GROSINGER
Walter RUSCHER

Albert GRASEL

Prof. Gerhart Klaus WIELINGER

Johanna ETEME

Ministry of Health
Alois STOGER
Gerhard AIGNER

Sylvia FUSZL
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Head of Staff Section “Penal System”
Deputy Head of Staff Sectitttenal System”
Staff Section “Penal System”
Department Pr. 3

Department 11.3

Federal Minister of the Interior
Director GeneraGeneraldirektor fur offentliche Sicherhkeit
Director General, Legal Affairs
Head of Department
Head of Department
Head of Department
Head of Division
Department ll1/4
Department II/1

Chairperson of thenitan Righs Advisory Board
(Menschenrechtsbeirat

Head of the Office of the Human Rigtdvisory Board

Federal Minister of Health
Head of Division

Head of Department
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B. Professional associations

Austrian Bar AssociatiorRechtsanwaltskammertpg

C. International Organisations

Office of the United Nations High Commissioner Refugees (UNHCR) in Vienna

D. Non-governmental organisations

Dachverband “Lebenswelt Heim”
Diakonie Osterreich

SOS Mitmensch

Verein Menschenrechte Osterreich

Verein fur Sachwalterschaft und Patientenanwalfscha



