
A series of restrictive amendments to
laws pertaining to the status of non-citi-
zens, a high-profile court case highlighting
excessive police force leading to the death
of a native Mauritanian and the necessity
to amend the Constitutional Code to avert
the chairpersonship of a member of the
Federal Chamber of the National Assembly
who labeled Wehrmacht deserters as
“murderers of their comrades” were some
of the major human rights issues in Austria
in 2005. 

In a year dedicated to the commemo-
ration of – amongst others – the end of
National Socialism in 1945, the struggle of
the Slovenian minority to enjoy rights,
which were granted in the 1955 Vienna
State Treaty, including the placement of
town signs in both German and Slovenian,
continued. Xenophobic campaigning by
the far-right continued in the run-up to
both the Viennese City Council and in the
Styrian regional elections. 

Particularly persons with skin color
darker than the Austrian average continued
to be subject to harassment and other
forms of misconduct. An African rape vic-
tim was sued for libel after the accused
rapist (a security guard) was acquitted and
a documentary on a concerted police ac-
tion called “Operation Spring,” which fo-
cused on black people allegedly involved
in organized crime, raised fair trial issues. 

Media diversity continued to be limit-
ed as the high degree of media concen-
tration remained unchanged. An amend-
ment to the Anti-trust Act aimed at allevi-
ating the situation will take effect in 2006
but has no retro-enforceability.

While maintaining a high ranking in the
UN’s “Human Development Index,” various
reports published during 2005 showed a
troubling increase of people living in pover-
ty, in a threshold close to poverty as well as
an increase in the number of the so-called
“working poor.” Among those dispropor-
tionately affected by this development
were single mothers and families with
many children. Another social concern was
addressed by UNESCO in a study pub-
lished in early September, which revealed
that 300,000 Austrians were functional illit-
erates. Citing difficulties in defining this
group as well as problems in determining
the exact number, the minister for educa-
tion, science and culture, Elisabeth Gehrer,
denied the figure as “unfounded.”1

New research showed that gender
equality policies had suffered a significant
dent since the conservative government
took power five years ago, moving the issues
under the sole heading of “family policy.” 

National Human Rights Protection 

The Human Rights Advisory Board
(Menschenrechtsbeirat, HRAB) continued
to monitor the activities of the security
services under the command of the
Interior Ministry. While the HRAB can issue
recommendations to the minister, its over-
all powers are extremely limited and con-
cerns over its independence are valid as it
is placed within the Interior Ministry.2

Freedom of Expression and Free
Media 

Problems in defending freedom of
speech and the high level of media concen-
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tration were the main issues with respect to
freedom of expression and media freedom. 

u A judge in the province of Lower-
Austria sued the Viennese independent
weekly Falter3 for defamation (üble
Nachrede) after its journalist Florian Klenk
criticized her acquittal of a security guard
who had been accused of having raped a
Cameroonian woman in a refugee center
(see Ill-treatment and Police Misconduct,
below). In the course of the trial various ar-
guments in favor of the woman were
pushed aside and the assertion that the
woman had previously been seen flirting
with the security guard was sufficient to ac-
quit the security guard. The journalist criti-
cized the ruling in an article in Falter stat-
ing that the judge had insinuated “lowest”
motives and appeared to be convinced of
the woman’s guilt. The judge in turn sued
for libel – under the criminal code – be-
cause she felt unjustly accused of racism.
The journalist was found guilty of over-
stepping the permissible boundaries of
criticism.4 The unusually high penalty of
EUR 7,000 was necessary according to the
judge because a request for information
had been filed in parliament. An appeal
was underway at year’s end, and Florian
Klenk was named Austria’s journalist of the
year.5

Media concentration continued to be
comparatively high as media-conglomerates
still dominated the market place. The con-
sortium “Mediaprint” continued to secure
vast shares of the newspaper market. It rose
to power with disregard for competition
laws and political support through the “so-
cial partnership” consensus, which dominat-
ed Austrian politics until the late 90ies. The
daily Kronen Zeitung, the “Mediaprint” flag-
ship, reached 44% of the Austrian reader-
ship in 2005. Many of its articles reflected
xenophobia, sexism, and racism. 

The weekly newsmagazine market re-
mained unchanged, too. The conglomer-
ate of the established newsweekly Profil

and the 1998 created Format remained
linked to “Mediaprint.”6 Immediate calls for
a reform of the Anti-Trust Act, which not all
experts shared, will be put in place as of
January 2006, particularly strengthening
provisions that diversity of media has to be
reflected not only in opinions but also
ownership.7 Thus, Austria’s laws are mov-
ing toward being more in line with the
generally held opinion that – following the
interpretation of article 19 of the ICCPR8 -
states parties bear a responsibility for en-
suring diversity of media both in terms of
ownership and opinion.

The TV- and radio-market was similar
to that of the printed media. The monop-
oly of the state-owned Austrian Broadcas-
ting Corporation (ORF) was broken a few
years ago but private entities, both for TV
and radio, continued to struggle in 2005 to
stabilize a decent market share.

The latest decision of the European
Court of Human Rights (ECtHR) regarding
freedom of the press in Austria9 once again
reflected the court’s long held view that
politicians – as public personae – have to
face up to more and harsher public judge-
ment than other – nonpublic – persons. 

u The far-right wing politician, Jörg Hai-
der had sued the newsweekly Profil for an
article, which had quoted his infamous us-
age of the term “punishment camps” in
the context of concentration camps. The
then-leader of the Freedom Party (Freiheit-
liche Partei, FPÖ) felt that the article’s refe-
rence to his statement gave the impres-
sion that he had violated the National So-
cialism Prohibition Act (Verbotsgesetz),
which prohibits inter alia the downplaying
of the extent of crimes committed by the
Nazis and thereby he, Haider, had been
slurred. The court – focusing on a particu-
lar section of the media act – did not de-
termine further whether the reference was
a value judgment or a statement of fact –
and acknowledged Haider’s assertion. The
ECtHR, in line with previous cases on arti-
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cle 10 European Convention of Human
Rights (ECHR) on Austria, found a violation
of freedom of speech and ruled in favor of
the newsweekly. 

Judicial System, Independence of the
Judiciary and the Right to a Fair Trial 

The documentary “Operation Spring”10

shed light on the problematic trials follow-
ing the biggest police raid in Austria since
World War II. 

u In 1999 new police powers, including
big scale wiretapping and hidden video tap-
ing, were used as the basis for a police op-
eration entitled “Operation Spring” to arrest
roughly 100 persons, all black people from
Africa accused of organized crime. The doc-
umentary posed the question whether any
of the accused ever stood a chance of hav-
ing a fair trial given that the quality of the
videos used as evidence was poor and
some of the language interpretation was
not accurate. The accused were sentenced
despite the court’s inability to state to
whom and how many drugs they had al-
legedly sold. The Ministry for Justice re-
sponded to the public discussion following
the release of the documentary that it could
not interfere in an open court case. The last
judgment was handed down at the end of
December: four years and nine months for
the accused Emmanuel Chukwujekwu.11

This despite the fact that the anonymous
“principal witness,” who had attended the
trial with a motorcycle helmet, had revoked
his accusations at a later stage.12 The pecu-
liarity of allowing anonymous witnesses was
introduced by way of article 166 of the
code of criminal procedure - a provision, the
benefits of which seem to be outweighed
by fair trial concerns. 

u The acquittal of a security guard in the
refugee camp Traiskirchen, who had been
accused of raping a Cameroonian woman
while drunk and on duty led to the ex offi-
cio law suit for slander against the woman.

The reasoning of the state prosecutor was
that “the state prosecution is obliged to ini-
tiate preliminary investigations as part of
the principle of legality. This is normal pro-
cedure.”13 This kind of alleged “standard
procedure” of initiating slander procedures
against the accuser once the charges
against the accused are dropped contin-
ued to give rise to serious concern as it
discourages individuals to report cases of
misconduct by police and other security
officials. The case sparked criticism, which
led to a libel suit for one of the journalists
(see Freedom of Expression, above).14

As in previous years, the ECtHR found
a violation of the fair trial principle (article
6 of the ECHR) in various cases, the ma-
jority mainly due to unreasonably lengthy
proceedings.15

Ill-Treatment, Police Misconduct and
Prison Conditions 

The case of Cheibani Wague, a Mauri-
tanian asylum seeker who had died in
Vienna on 15 July 2003 in a police opera-
tion, became subject of a heated debate
over the training and responsibility of po-
lice officers. As the doctor, paramedics and
police who had been on-site were put on
trial on alleged “grave negligence” obvious
deficiencies in police training came to sur-
face. The trial was allegedly only possible
because a resident close to the scene ta-
ped the incident. Previously the Indepen-
dent Administrative Tribunal (Unabhängi-
ger Verwaltungssenat, IAT) had found that
the “fixation” by the police officers and an
emergency physician amounted to unnec-
essary and unlawful ill-treatment and abu-
se. Among others, Wague’s feet had been
held down, he had been pressed down on
the ground and been punched. One of the
accused had allegedly also “stood” on
Wague’s torso.16

The doctor and one police officer were
convicted for negligent manslaughter and
sentenced to seven months imprison-
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ment. The rather low sentences, all of
which were appealed, raised a general de-
bate over the severity and proportionality
of punishments foreseen by the Austrian
criminal code: for example, shop lifters are
likely to receive a heftier sentencing than
sex-offenders and juveniles receive dispro-
portionately high penalties. 

A further disturbing factor was that the
trial was based on an amateur video
filmed by a neighbor who had observed
the police operation. The public was only
informed of Wague’s death once the tape
surfaced a few days after the incident.17

The fact that both the disciplinary proceed-
ings as well as the criminal court case were
already two years in the making sparked
criticism from various sides. The United
Nations’ Committee Against Torture (CAT)
expressed concern in its conclusions and
recommendations in response to Austria’s
third periodic report about the “lack of
prompt investigation of certain cases of
torture and ill-treatment committed by law
enforcement officials.”18

Questions over police misconduct
were sparked again in December 2005. 

u A young Iranian who had parked his
car illegally was questioned, briefly de-
tained and later found to have strangula-
tion marks around his neck.19 While the
physician at the police station could not
find traces of ill-treatment, the University
Clinic Vienna documented “clear signs” of
strangulation four hours after the incident.
The Iranian was released and an inquiry on
civil resistance (Widerstand gegen die
Staatsgewalt) – in accordance with the
criminal code – was initiated against him. 

Based on the public accounts avail-
able, latent xenophobia and racism still ap-
peared to be prevalent among the police.
The few reports on police brutality avail-
able in the media more often than not in-
cluded a foreigner.20

A finding of the Constitutional Court
voiding substantial provisions of the 2003

Asylum Act instigated yet another reform
of this sensitive matter. For example, the
possible “treatment” of hunger strikers was
a subject for public debate for a few weeks
when the news broke that an asylum seek-
er on hunger strike died in detention. The
new Asylum Act, which came into force in
2006 (see Asylum Seekers, below), con-
tains a new provision allowing to forcefully
feed hunger strikers.

u On 4 October, the 18-year-old Gam-
bian Yankuba Cessay died in the police de-
tention facility (Polizeianhaltezentrum,
PAZ) in Linz, Upper Austria during a hunger
strike. The interior minister admitted that
“basic” medical supervision had been pro-
vided but that this had not included psy-
chological support. 

u In other fatal incidents, Mohamed
Benissa alias Ben Habra Sahraoui commit-
ted suicide in the Viennese police deten-
tion facility in February, in August one de-
tainee, Andrzeij Galaz, died after being at-
tacked with a kitchen knife by a fellow de-
tainee.21

While there were many causes for
such fatalities, it appeared that the condi-
tions in the detention facilities played a cru-
cial contributing factor. The European Com-
mittee for the Prevention of Torture and In-
human and Degrading Treatment or Pu-
nishment (CPT) described their conditions
as “unacceptable.” Apart from a complete
lack of a suitable regime for persons whose
asylum application was rejected, the facility
provided neither any form of occupation
nor did it allow the detainees to move
around freely. Basically, they were being
held in prison-like cells for at least 23 hours
per day. The CPT report urged the Austrian
government to take immediate steps to al-
leviate the situations in the detention facili-
ties “as a matter of priority.”22

In response to a request for informa-
tion submitted by members of the Federal
Chamber, the minister of justice conceded
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that the number of prisoners was unusual-
ly high, that the “current utilization and the
resulting proportion of personnel and in-
mates affected the overall security situa-
tion negatively.”23

Freedom of Religion and Religious
Tolerance24

The Austrian constitution provides for
freedom of religion and the government
generally respects this right in practice. The
relations between the state and religions
are mainly governed by the Law on Recog-
nition of Churches and religious Commu-
nities (1874) recognized by the state, the
Law on the Status of Religious Confessio-
nal Communities (1998) and the Law on
Associations (2002.) 

Before 1998, Austria made a distinc-
tion between two categories of religions:
legally recognized religious communities
and non-recognized religious communities
(associations). This system flouted the fun-
damental principle of equal opportunities
for religious communities and citizens.
After many years of legal battles, Jehovah’s
Witnesses managed to qualify for state
recognition,25 but in 1998, Austria hastily
revised its legislation and thereby barred
their access to the higher category.

The 1998 law aggravated the discrim-
inatory character of the pre-existing legisla-
tion by creating three categories of reli-
gions: legally recognized religious societies
(gesetzlich anerkannte Religionsgesell-
schaft), confessional communities (Beken-
ntnisgemeinschaft) and associations (Ve-
rein). The law also imposed new criteria
on religious groups to achieve the highest
status: a 20-year period of existence (at
least 10 of which must have been as
group organized as a religious confession-
al community) and membership of one-
thousandth of the country’s population
(approximately 16,000 people), a require-
ment that effectively excludes all new ap-
plicants – except Jehovah’s Witnesses –

from the access to the first category. The
new and stricter obligations did, however,
not affect 9 of the 13 state-recognized re-
ligious societies previously registered in
the upper category with far less than
16,000 members. In addition, the state
recognized the Coptic Orthodox Church
with only 1,633 members in 2003, out-
side the realm of the new regulation nor-
mally imposed to new candidates.26

In 2005, there were 13 legally recog-
nized religious societies. Four of them had
more than 16,000 members.27 The other
nine had a membership ranging from less
than 15,000 to about 1,300.28 Ten reli-
gious groups were admitted in the catego-
ry of confessional communities29 on the
basis of the new requirements introduced
by the 1998 law.30

Confessional communities and other
religious groups registered as mere associ-
ations enjoyed fewer rights than legally
recognized religious societies, thereby im-
pairing their members ability to fully enjoy
their individual and collective rights. As “as-
sociations” they were: denied the right to
engage in a number of public or quasi-
public activities; not eligible to receive sta-
te subsidies for the wages and education
of their clergy, and for their private schools;
denied fiscal advantages; not permitted to
teach religion at public schools; subject to
a numerical quota for the issue of visas for
foreign religious workers to act as minis-
ters, missionaries or teachers; in many cas-
es stigmatized as harmful sects/cults. 

A number of non-recognized religious
groups were considered by official bodies
as sects, which society should be warned
and protected against. The operation of a
Documentation and Information Center on
Sects (established under the under 1998
law) was controversial and seen as a
measure to reinforce the climate of socie-
tal discrimination and intolerance against
minority religions. Also controversial was
the establishment and operation of a Fe-
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deral Office of Sect Issues and other simi-
lar offices at the state level with funding
from public funds. The financing by the
Ministry for Social Security and Genera-
tions and the City of Vienna of the Society
against Sect and Cult Dangers (GSK) has
also been questioned. In addition, several
provinces had offices that provided infor-
mation on “sects” and “cults.” Members of
stigmatized confessional communities and
other religious associations were reported
to be discriminated against at school, by
courts, etc. because they were labeled as
“sect” members.31 Positively, the website of
the Family Office of the Government of
Lower Austria no longer included a pres-
entation that negatively characterized
many religious groups. 

The NGO Forum against Anti-Semitism
reported more than a hundred anti-Semitic
incidents in 2005, such as physical attacks
(four cases), name-calling, graffiti/deface-
ment, threatening letters and phone calls,
anti-Semitic internet postings, and proper-
ty damage.32

Muslims complained about incidents
of every-day discrimination and verbal ha-
rassment. Positively, the Ministry of Educa-
tion, Science, and Culture policy document
of June 2004 concerning the wearing of
the headscarf remained in force: it remin-
ded all schools under its jurisdiction that
the wearing of the headscarf was protected
by the right to freedom of religion under
the Constitution and the ECHR, and stated
that any attempt to ban it was unlawful. 

Rights of Persons with Disabilities

A new Equal Treatment for Persons
with Disabilities Act (Behindertengleich-
stellungsgsetz) was adopted and will pro-
tect the rights of persons with disabilities
as of 1 January 2006. It foresees the pro-
tection from all forms of discrimination, in-
cluding direct and indirect. Also, relatives –
as outlined in the act – fall under the pro-
tection of the anti-discrimination clause.33

While the rights and obligations pro-
vided by the act also apply to the private
sector, various barriers may hamper the ef-
fectiveness of the law: the act contains
provisions with prolonged temporary ar-
rangements and overly ambiguous terms,
thus creating uncertainty and loopholes.
There are still a number of additional laws
and decrees to be negotiated and put in
place before the legal ground for the full
protection of persons with disability is the-
oretically laid.34

The new act also creates an office for
the advocacy of the equality of persons
with disability. The former deputy prime
minister, the veterinarian Herbert Haupt
was appointed to be the first advocate.35 His
selection raised criticism about the trans-
parency of the selection process and the
criteria used to find a suitable advocate.36

National Minorities 

The Slovene Minority 
The issue concerning the full recogni-

tion of minorities remained a major issue
and was highlighted in a dispute between
the most affected province, Carinthia, the
Constitutional Court and politics. 

As the European Commission against
Racism and Intolerance (ECRI) cited in its
latest report, the “Governor of Carinthia is
reported to have played a particularly ac-
tive role (…) in connection with his open
refusal to implement rulings of the Consti-
tutional Court that accord certain rights to
members of this group.”37 Previously the
said court had declared certain parts of the
Ethnic Minority Act (Volksgruppengesetz)
unconstitutional because of the limitation
of the right to bilingual topographic signs
to communities with more than 25%
members of an autochthonous minority.38

While this requirement, set out in article 7
of the 1955 State Treaty has been imple-
mented in other provinces, most notably
Burgenland, the dispute in Carinthia has
been going on for years. Jörg Haider, who
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is also governor of Carinthia, has been us-
ing the ongoing debate on bilingual topo-
graphic signs to overtly criticize the find-
ings and legality of the findings of the
Constitutional Court. 

Various films were released during
2005 documenting the ongoing dispute,
among them “Artikel 7 – Unser Recht!”
(“Article 7 – Our Right!”)39 and “F.A.Q. –
Frequently Asked Questions.”40 Efforts to
have the former broadcast on state televi-
sion – which had supported the produc-
tion financially – as part of the 50-year
commemorations of the State Treaty in
2005, failed.41

Citizenship 

An overhaul of the Citizenship Act
(Staatsbürgerschaftsgesetz) formed part
of the amendments of all acts pertaining
to the rights of aliens (Fremdenrechtspa-
ket), including inter alia the Alien (Rights)
Act (Fremdengesetz) and the Asylum Act
(Asylgesetz). The Citizenship Act, which
did not pass the Federal Chamber in time
to take effect as originally intended on 1
January 2006 makes increasingly restric-
tive changes to an already relatively rigid
law, thus placing Austria among the coun-
tries with very stringent requirements for
acquiring citizenship.42

The act’s requirements for length of
residence were increased substantially, so
were the provisions for a test on German
language ability and knowledge of Austrian
history were introduced. Comments critical
of the proposal, which was drafted by the
Ministry of the Interior in conjunction with
the Ministry of Justice, were submitted by
the Prime Minister’s Office for Constitutio-
nal Affairs (Verfassungsdienst), amongst
others.43

Equal Rights of Women and Men

The data collected by the Office of the
Ombudsperson for Equal Treatment
Opportunities for Women and Men re-

vealed that a total of 1,081 gender dis-
criminatory job postings were reported to
the office in 2004. Also, the office received
4,147 inquires regarding sexual harass-
ment and counseled 541 cases.44 In the
ombudsperson’s opinion, it was impossi-
ble to draw conclusions from that data. 

The bi-annual report on the social sit-
uation (Sozialbericht) published by the
Federal Ministry for Social Security,
Generations and Consumer Protection dis-
closed that women were at a 14% higher
risk of falling below the poverty line than
men.45 Austria continued to have a rela-
tively high gender income gap, according
to some information the third highest with-
in the old EU member states.46

Also, a shadow report submitted to
the United Nations’ Committee on the
International Covenant on Economic,
Social and Cultural Rights (ICESCR) ahead
of consideration of the third and fourth pe-
riodic report of the Austrian government
under the framework of the convention,
stated inter alia that the government’s pol-
icy on increased flexibility of working ar-
rangements was having predominantly
bad effects on women in part time posi-
tions.47 Furthermore, women were princi-
pally affected by the so-called working
poor phenomenon: 52% of working wo-
men with children under the age of 15 did
not earn enough to secure a minimum
standard of living.48

A growing concern is the number of
female pensioners living below the pover-
ty line: low income creates low pension
benefits and with cutbacks on social sup-
port regimes, many women face retire-
ment on the verge of or in poverty. 

A comparative study on gender main-
streaming found that gender mainstream-
ing policy, the implementation of which is
required by way of EU policy guidelines
and pertinent directives, had been used as
a means of cutting down existing resour-
ces and limiting structures aimed at ensur-
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ing and increasing equality between wo-
men and men.49

An awareness raising campaign by the
Ministry for Health and Women focusing
mainly on equal sharing of domestic work
and child care between men and women
raised some eyebrows as well as ques-
tions about its substance. According to the
web site of the said ministry, the 2002
census had revealed that women spent
62% of their working time with domestic
chores, while men only devoted 21% of
their time to such matters.50

Two cases of domestic violence were
submitted for consideration to the Com-
mittee on the Elimination of All Forms of
Discrimination Against Women (CEDAW).
The government was accused of “not hav-
ing taken all necessary steps to protect
women against violence” as both women
were subjected to multiple forms of abuse
and subsequently killed by their husbands.51

Rights of Sexual Minorities 

The criminalization of consensual sex-
ual conduct between men younger than
19 years-of-age continued to be an issue.
An amendment in 2002 abolished a sec-
tion in the criminal code (§ 209) prohibit-
ing sexual conduct between an adult and a
person under 19 years-of-age of the same
sex, which was both inconsistent with long
standing ECtHR rulings and was declared
inconsistent with the equal treatment clau-
se by the Austrian Constitutional Court52

because the significantly higher age requi-
rement for homosexuals was unjustified.

Despite the legal amendments, 1,434
women and men were still on record in
the national criminal registry for offences
under the abolished section. Both MPs
and the federal president called for an
amnesty law and an immediately effective
redemption for those found guilty until
2002. The request was turned down by
the minister for justice.53 Also, the replace-
ment for § 209 criminal code, § 207 b is

being applied too frequently according to
members of parliament.54

Aggressive Nationalism, Racism and
Xenophobia 

In light of events celebrating the 60th

anniversary of the end of National Socia-
lism, there were cases of denial of historic
facts blended with nationalism, racism and
xenophobia.

u In the Federal Chamber of the parlia-
ment, the chairperson-to-be, Siegfried
Kampl of the Alliance for the Future of Aus-
tria (Bündnis Zukunft Österreich, BZÖ)55

stated in April that Wehrmacht deserters
were “murderers of their comrades” (“Ka-
meradenmörder”). He added that after
1945 a “brutal persecution” of Austrian
Nazis had taken place, pointing out that
99% of Austrians had been members of
the National Socialist Party.56

Partly because he was to assume the
chairmanship of the chamber on 1 July,
Kampl was pressuredto resign. After initial-
ly agreeing to do so, he announced in late
May that he would in retrospect rephrase
his assertions but stood by the content.
Subsequently the Constitutional Code had
to be changed – with qualified majority –
to avert Kampl’s becoming chairperson. 

It should also be noted that Wehr-
macht deserters were not given any recog-
nition for their suffering and courage re-
spectively.

Also in April, another member of the
Federal Chamber, John Gudenus, stated in
a TV-news-magazine that taboos should be
questioned and the existence of gas cham-
bers should be verified scientifically. The
federal president, Heinz Fischer, urged Gu-
denus to resign.57 Gudenus, who had previ-
ously resigned as a MP due to similar state-
ments, resigned from the Federal Chamber
and the FPÖ. Subsequently his immunity
was lifted and a criminal investigation was
initiated under the Prohibition Act. A trial is
expected for the first half of 2006. 
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u The British historian David Irving, who
has become infamously famous for
Holocaust-denial was arrested on charges
dating back to 1989 while visiting the pro-
vince of Styria for a lecture. He was tried
for denial of National Socialism in accor-
dance with the Prohibition Act in early
2006 and sentenced to three years im-
prisonment. 

In autumn the election campaign for
the City Council of Vienna was used as a
platform for xenophobic slurs by the FPÖ.
This kind of populism brought the far-right-
wing party, now lead by Heinz-Christian
Strache after Jörg Haider split off with all
ministers to form the BZÖ, some 15%
support from the electorate. The slogans
were in particular directed against persons
of Muslim faith. Similarly, the election cam-
paign in the province of Styria was used as
a platform for xenophobic advertisements. 

In its annual report 2005 ZARA (Zivil-
courage und Anti-Rassismus-Arbeit), the
Vienna based counseling center for victims
and witnesses of racism, listed 1,105 racist
incidents.58

Asylum Seekers and Refugees 

The new Asylum Act, which entered
into force on 1 January 2006, is among
the strictest in the European Union. Am-
ong others, it determines “aliens” in a nar-
row sense, thereby breaching the binding
standards set by the Geneva Convention.
The Austrian office of the United Nations
High Commissioner for Refugees (UN-
HCR), commenting on the draft legislation,
detected “blanket mistrust” (“pauschales
Misstrauen”) against aliens in the pro-
posed amendment.59

The radical overhaul of the Asylum Act
was a manifestation of the increasingly re-
strictive trend in Austria’s approach to for-
eigners and persons in need of protection
in particular. As the director of Caritas
Vienna, a Catholic relief organization, sum-
marized the development: “The Asylum

Law is about protecting human beings on
the run and not about protecting from hu-
man beings on the run.”61

One of the Asylum Act’s major goals,
the reduction of asylum cases, was
achieved prior to the coming into force:
asylum applications decreased by 8,5%
2005 compared to 2004.61

In addition to the already mentioned
forced feeding of people who subject
themselves to hunger strike, the amended
Asylum Act also drastically decreases the
liberty of movement of asylum seekers,
demanding that they be within reach of
the authorities without exception. The var-
ious measures aim at averting alleged
abuse of asylum and increase the likeli-
hood of detention and subsequent depor-
tation significantly. 

Trafficking in Human Beings 

Following an amendment to the crim-
inal code (article 104 a), human trafficking
for the purpose of sexual exploitation, re-
moval of organs or the exploitation of
manpower is prohibited since 2004. This
amendment was welcomed also by the
United Nations Committee on the Rights
of the Child in its concluding observa-
tions.62 As an investigative report in the
weekly Falter revealed, however, in 2005
many of the clients of under-age trafficking
victims continued to go unpunished for
their conduct.63

The NGO Counseling, Education and
Assistance for Female Migrants (LEFÖ) -
stated that many of the trafficking victims
became double victims as they were crim-
inalized for alleged offences in connection
with their being trafficked women, such as
illegal prostitution and falsification of docu-
ments.64
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