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STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa (the visa) under s.65 of thegration Act 1958the Act).

The applicant, who claims to be a citizen of Indiajved in Australia on [date deleted
under s.431(2) of thligration Act 1958&s this information may identify the
applicant] September 2007 and applied to the Deygant of Immigration and
Citizenship (the Department) for the visa [in] Asg@010. The delegate decided to
refuse to grant the visa [in] May 2011 and notified applicant of the decision.

The delegate refused the visa application on tkeslibat the applicant is not a person
to whom Australia has protection obligations unitier Refugees Convention.

The applicant applied to the Tribunal [in] May 20t review of the delegate’s
decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thasilee maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausiald whom the Minister is satisfied
Australia has protection obligations under the 1@8hvention relating to the Status of
Refugees as amended by the 1967 Protocol relatitigetStatus of Refugees (together,
the Refugees Convention, or the Convention).

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongertkerally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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11.

12.

13.

14.

15.

16.

17.

The High Court has considered this definition mumber of cases, notabBhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225VIIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haiji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR IMIMA v Respondents
S152/20032004) 222 CLR 1Applicant S v MIMA2004) 217 CLR 387 anéippellant
S395/2002 v MIMA2003) 216 CLR 473.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dehiaatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court hasl@&xed that persecution may be
directed against a person as an individual orragmber of a group. The persecution
must have an official quality, in the sense that dfficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliayay be enough that the
government has failed or is unable to protect g@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persasuto

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of theepsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,gergon for multiple
motivations will not satisfy the relevant test .sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
S.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aamtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
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19.

stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence. The expression ‘tleéqetion of that country’ in the
second limb of Article 1A(2) is concerned with exi@ or diplomatic protection
extended to citizens abroad. Internal protectiamergertheless relevant to the first limb
of the definition, in particular to whether a feamwell-founded and whether the
conduct giving rise to the fear is persecution.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future. The focus of
the Convention definition is not upon the protectibat the country of nationality

might be able to provide in some particular reglaut,upon a more general notion of
protection by that countrlRandhawa v MILGEA1994) 52 FCR 437 per Black CJ at
440-1.

Depending upon the circumstances of the partiadae, it may be reasonable for a
person to relocate in the country of nationalityaymer habitual residence to a region
where, objectively, there is no appreciable riskhef occurrence of the feared
persecution. Thus, a person will be excluded frefugee status if under all the
circumstances it would be reasonable, in the seh§@acticable”, to expect him or
her to seek refuge in another part of the sametopuiVhat is “reasonable” in this
sense must depend upon the particular circumstari¢be applicant and the impact
upon that person of relocation within his or heurttoy. However, whether relocation is
reasonable is not to be judged by considering véndtie quality of life in the place of
relocation meets the basic norms of civil, politi@ad socio-economic rights. The
Convention is concerned with persecution in théngef sense, and not with living
conditions in a broader sen&ZATV v MIAG2007] HCA 40 and&5ZFDV v MIAC
[2007] HCA 41, per Gummow, Hayne & Crennan JJ,iGatl J agreeing.

CLAIMS AND EVIDENCE

20.

The Tribunal has before it the Department’s filelsiting to the applicant’s first
application for a student visa (CLF2007/007602) hiscapplication for a protection
visa (CLF2010/108160). The Tribunal also has hgdneto the material referred to in
the delegate’s decision, and other material aviglabit from a range of sources.

Protection visa application

Application forms

21.

22.

23.

The applicant has provided the following informatia support of his application with
his protection visa application forms.

The applicant is a [age deleted: s.431(2)] mam boindia on [date deleted: s.431(2)].
He is an Indian citizen and the holder of an Ingpassport, issued [in] August 2006
and expiring [in] August 2016.

He is single and speaks, reads and writes Engfistali and Punjabi. His parents
continue to reside in India and he has one sister g/ currently living in Canada.
Since arriving in Australia he [studied] at [cokedeleted: s.431(2)] up until 2009.
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25.

26.

27.

28.

29.

He completed 12 years education in India beforeigro Australia to study.

In answer to the questions on his protection vigaieation forms about his reasons for
claiming protection, the applicant states:

| came in Australia in 2007. | took interest infdient religious fasts which is called
“DERA SACHA SAUDA". | started reading articles andws about this new faith on
Internet, | found this new faith is the Real Ra&ligil accepted this faith and started
practising. Situation is not good in India for tf@lower of this faith. People of Sikh
religion and the Hindu don't like this new faitthély are totally against this new faith
and give really hard time to followers.

If I go there with this new faith, my family, commity and relatives will not like me. |
have fear that people will hate me and can plakiitone. That's why | don't want to go
there.

In response to the question "What do you fear mhgipipen to you if you go back to
that country?" the applicant states:

| have change my faith to “DERA SACHA SAUDA".

In India, specially in Punjab and Haryana peoplenddike this faith. My family,
community and relatives are deadly against this feath.

In past, many people have lost their life due tce@ting this new faith. | have feared
that my family, relatives and community membersptan to finish me.

| have life threat due to accepting this new faitht | don't want to stop practising this
new faith. I love this faith. “DERA SACHA SAUDA”.

In response to the question "Who do you think meyrtimistreat you if you go back?"
the applicant states:

It happens on past a Sikh religion people dond tikis new faith and followers. They
had given very hard time to its followers and kilend many of the followers.
Wherever they get chance to destroy them, thelptsopf news around about the
atrocities on “DERA SACHA SAUDA” followers.

In response to the question "Why do you think thishappen to you if you go back?"
the applicant states:

| have change my faith so that people my previeligion will not accept me in any
other religion. Even my parents, family and relewvill not accept me in new religion.

They will do everything to stop me to follow théswrreligion. They can even plan to
take my life because they want to keep their tads®urs life.

In response to the question "Do you think the attiles of that country can and will
protect you if you go back? If not, why not?" thephcant states:

It has been that government and officials are ragable to stop the atrocities upon
followers of this new faith.
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31.

32.

Due to political reason, current government is imdérested to go against "Sikh
religion”. "Sikh religion" is against this new faiand followers of "Sikh religion" are
doing atrocities and crime against this new faith.

Provided with the protection visa application forwere:
a. acopy of the identity page of the applicant’s entrindian passport;

b. a copy of a Health Services Australia tax invortedlation to a medical
examination undertaken by the applicant [in] JWY@,

c. acopy of a Australian Federal Police certificatethe applicant dated [in]
July 2010;

d. several online media reports in relation to théofeers of the Dera Sasha
Sauda (DSS) in India; and

e. afour-page document typed in English entitledri€iples of Dera Sacha
Sauda”.

According to Departmental records, the applicard gianted a Subclass 573 Student
visa [in] August 2007. He arrived in Australia [iBgptember 2007 and was granted a
further Subclass 573 Student visa [in] Septemb8i7 2Ble was then granted a Subclass
572 Student visa [in] November 2009, which expiiafiMarch 2010.

The applicant was interviewed by the delegate lation to his protection visa
application [in] November 2010, with the assistaatan accredited Hindi interpreter.
The Tribunal has listened to the audio recordinthefinterview.

Departmental decision

33.

34.

35.

The delegate refused the application [in] May 20He delegate had a number of
credibility concerns in relation to the claims mégethe applicant. She found the
responses he provided at interview to questionstdtie claimed religion were brief
and lacking in detail, given that he claimed todawad a great deal about the religion
and to attend services on both days of each weekeagray every morning.
Accordingly, the delegate did not accept that thgliaant was a follower of his
claimed religion.

The delegate further found it would be reasonablkexpect the applicant to be able to
relocate to another part of India where he wouldface a risk of harm even if he were
a follower of his claimed religion. The delegatscafound that if the applicant were
facing a risk of harm on the basis of being a membéis claimed religion he would
be able to obtain effective protection from theiéimidgovernment and security forces.

Finally, the delegate found that the applicantsigé@l lodging a protection visa
application until almost 3 years after his arrivaAustralia and five months after his
most recently held substantive visa had expireskthserious concerns about the
credibility of his claims to fear persecution irdia.
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Accordingly, the delegate found she was not satistihe applicant faces a real chance
of serious harm if he were to return to India nawvihin the reasonably foreseeable
future and so found that Australia did not owedpelicant protection obligations.

Application for review

37.

38.
39.

The applicant lodged an application for review vitie Tribunal [in] May 2011. In
response to the question on the “Application foviBw — R1" Tribunal form, "Do you
need an interpreter?”, the applicant ticked thevanSNo". The applicant was
represented in relation to the review by his regesd migration agent, [name deleted:
s.431(2)] (the representative).

The application for review was constituted to thespding member [in] June 2011.

[On a further date in] June 2011, the Tribunal werat the visa applicant and informed
him that it had considered the material beforbut,was unable to make a favourable
decision on this information alone. As a resulg, Tibunal invited the applicant to
appear before the Tribunal to give oral evidenak@esent arguments at the hearing
scheduled [in] August 2011.

Tribunal hearing

40.

41.

42.

43.

44,

45,

46.

Theapplicant appeared before the Tribunal [in] Augi@il1 to give evidence and
present arguments. The applicant’s represental$eeattended the hearing and
provided to the Tribunal at the hearing a printoiuan online media report from the
Times of India dated 4 July 2010, titled "More tH&00 honour killings in India every
year: Experts".

In response to questions from the Tribunal, thdiegmt gave the following evidence in
support of his application for review at the hegrin

The applicant confirmed his full name, place ant ad birth. He stated that he had
been born and raised in the town of [Town 1], nofthudhiana in the state of Punjab,
India. He confirmed that his parents continueve In [Town 1] and that he has one
sister who is currently on a scholarship [studyimgCanada.

The applicant confirmed that he had come to AustialSeptember 2007. He stated
that before then he had lived with his parentsliaadister in [Town 1]. He stated that
his sister did not travel to Canada until 2009@t@, after the applicant had come to
Australia. He stated that his father had worked Heacher] at a government school.

He explained that after he arrived in Australiawas under the guardianship of a
distant relative because he had travelled to Alistib@fore turning 18. He stated that
after he turned 18 he stopped living with his distalative and went to live by himself.

He confirmed that he had completed high schoahdhia and came to Australia to
[study]. He explained that after arriving in Ausitieand [studying] for three or four
months, he changed his course to study a [Diploktajstated that he completed that
Diploma in December 2009.

The applicant explained that he had originallymaed to study a Master’'s Degree and
other preliminary courses as part of a packagestbted that when he was granted his
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subclass 573 student visa to come to Australimag a valid until [a date in] September
2011. He stated that when he decided to studypéo®ia] and not continue with the
package of courses for which he had been gransetd@ass 573 student visa, he had
lodged an application for a subclass 572 studesat. He stated that he was never told
that he had been granted a subclass 572 studermniksso had assumed that his
subclass 573 student visa continued to be validsteied that it was only when he
attempted to apply online for a skilled visa a feanths after having completed his
[Diploma] that he was told by the Department, tigiothe agent who was assisting him
with that application, that he had been grantedb&lass 572 visa which had expired in
March 2010 and that he was after that time an umlavoncitizen.

The applicant stated that it was after he wasttukithat he decided to apply for a
protection visa. He stated that he found out abimiprotection visa application
process himself by researching online. He statatité completed the protection visa
application forms himself. He stated that when thenaled the interview with the
delegate, he had not requested an interpretetandhié was concerned that the quality
of the interpreting during the interview with thelelgate was poor. Otherwise, the
applicant stated that the information he had predidith his protection visa
applications and at the interview was correct drad there was nothing he wanted to
change in relation to the information he had predidt the interview and with his
application forms.

The applicant stated that he did not want to gd b@adndia because he had issues with
his parents about his religion. He stated thaphrents had not kicked him out of home
before he came to Australia but that they had hotvad him to join his religion. He
stated that he had now come overseas, done sotherfeducation and stayed
independently in another country, and he wantgulitsue that religion. He stated that
he feared his parents might kill him because thegwnkthat he had changed religion
and also because he has a girlfriend. He statédhéniared harm at the hands of his
parents, friends and relatives because his paaeatdindu and his friends are Sikh.

He stated that he had grown up as a Hindu but fwiat he had learnt about the
protocols of the Hindu and Sikh religions he did k. He stated that he had heard
about the religion, the DSS from friends at hisssthwvhen he was about [age deleted:
s.431(2)]. He stated that his friends gave him sbouks about the DSS and he read
more about them on the Internet. He stated thatdseattracted to the DSS because
they don't believe in superstitions and allow pedpldo whatever they like. He stated
that he feels free as a follower of the DSS.

The Tribunal asked the applicant whether there \&ayerestrictions on the conduct of
followers of the DSS. The applicant stated thereewm restrictions at all. He stated
that in the Hindu and Sikh religions people carmatry and the parents choose who
they marry. He stated that under the DSS you cawleat you want at that under the
Sikh and Hindu religions you have to be pure vagmtaHe stated that as a follower of
the DSS, you do not have to go to temple you cag any time. The Tribunal asked
the applicant if there was anything a followerlod DSS was supposed to do. The
applicant stated that as a follower of the DSSeltefifee and comfortable.

The Tribunal asked the applicant if he had everdradproblems in India because he
liked the DSS. The applicant stated that his parkatl found books about the DSS in
his bag two or three times and that they had skhppa and told him that if he kept
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those books they would kick him out. He stated simaetimes friends would not talk
with him because of his interest in DSS. He st#tatinow he was living
independently in Australia he could do what he welnt

The Tribunal asked the applicant how he presentedédif as a follower of the DSS in
Australia. The applicant stated that he didn't neeshow anything and that there are
no protocols as a follower of the DSS. The Tribuasied the applicant if he ever met
with the other followers of the DSS in Australidnelapplicant stated that there were no
formal meetings of the DSS in Australia but that@or twice a month, on a Sunday,
he met in [town deleted: s.431(2)] with "elders"amlere followers of the DSS to talk
with them. He stated that he started doing thB0@8 but did not go often. He stated he
would have a cup of coffee or tea with the "eldensd they would talk about what to

do for the bright future of the religion.

The Tribunal asked the applicant if there was amgnél process for becoming a
follower of the DSS. The applicant stated thereene rituals and that he did not have
to do anything in particular. The Tribunal asked #@pplicant what it was the elders
told him needed to be done for the bright futuréhefreligion He stated that they said
it was important to respect other religions ancetmgnise other people as human
beings. He stated that he was told he must prothetereligion, talking to others

about the religion and why they should choose tB&[He stated that he would talk
with people at his workplace about the DSS. Heedt#tat when people asked what his
religion was he would tell them he was a followethe DSS.

The Tribunal asked the applicant what he knew atimihistory of the DSS. The
applicant stated that the main branch of the DSSiw&laryana. He stated that if he
wanted to join the DSS he would have to go therestdted that overseas he did not
need to do that but that if he went to India he Mdwave to attend appointments with
the "promoter" of the DSS in Haryana. The Tribuasgted the applicant when the DSS
was founded. The applicant stated he did not kiidwe. Tribunal asked the applicant
what the name of the first leader of the DSS wdterAhinking for some time, the
applicant replied “Ram Rahim”. The Tribunal askled &pplicant the name of the
current leader of the DSS. The applicant repliedd®Ram Rahim”.

The Tribunal asked the applicant if there are ammcpples that a follower of the DSS
is supposed to follow The applicant stated thatvae supposed to respect elders and
other religions. He stated there were no otheriotisins and that the DSS did not bind
him in any other way. He stated that the DSS gawethe freedom to do something in
his life. The Tribunal asked the applicant agaithé@re were any principles guiding
DSS followers. The applicant stated that he didhase to do wear any materials
around his neck or wrist.

The Tribunal asked the applicant if he feared aaryrhin India for any reason other
than his religion. The applicant stated he did Hiet stated that he feared he would be
kicked and slapped because of his religious belidie Tribunal asked the applicant a
second time whether he had any fears of harm ttl@rbecause of his claimed
conversion to the DSS. The applicant stated healid

The Tribunal asked the applicant whether he coaldrgl live in another part of India
away from his family. The applicant stated thaome knows him in other states and
that his parents and friends could find him anywherindia.
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The Tribunal put to the applicant that informatlmafore it indicates that followers of
the DSS are expected to abide by certain "prinsipleopies of which are freely
available, including from the main DSS websitese Thibunal noted that these
principles included that the consumption of alcodradl other intoxicants is strictly
prohibited and that being a vegetarian is a "caldle" of DSS. The Tribunal noted
that the applicant had stated earlier in the hgahat he was not restricted in what he
ate and that there were no restrictions on follevedithe DSS. The applicant stated
that, according to his knowledge, there were ntrioti®ns on the followers of DSS.

The Tribunal put to the applicant that the fact trmhad repeatedly referred to wanting
to be free of any restrictions and that when talkabout his religious beliefs he had
repeatedly referred to the restrictions of the Hiadd Sikh religions, it raised the
guestion for the Tribunal as to whether he woulditwa abide by the principles of the
DSS if he were to return to India and so whethewbeld in fact follow the DSS if he
were to return to India. The applicant stated Wiate in Australia he has not been
following any restrictions because he has not llelehto do so by the "community” of
DSS followers in Australia. He stated that he waisfamiliar with the principles.

The Tribunal also put to the applicant that thentguinformation before it that
indicated that while there is evidence of followef9SS coming to harm in the
Punjab, often as a result of riots and other distnces, there was clear evidence that
there were other DSS communities in different Inditates, including Rajasthan,
Gujarat, Maharashtra, Delhi and Chandigarh. Theufal noted that there was little to
no country information showing that followers oétBSS faced harm in those other
states The Tribunal put to the applicant why, aalda-bodied young man with a
tertiary qualification, able to speak, read andevHindi, Punjabi and English, he could
not reasonably be expected to relocate to anotatr i§ he were to follow the DSS and
be able to support himself in that other locatibine Tribunal noted that the applicant
had repeatedly stated at the hearing that he hexlhveng independently and
supporting himself in Australia. The applicant sththat his tertiary qualification in
Australia would not be recognised in India and ti@tvould have to obtain another
higher education qualification. He stated he caully do so if he continued to be
dependent on his parents.

The Tribunal also put to the applicant that thentguinformation before it indicated
that, while there is evidence of corruption anccepsibility to bribery in the Indian
police force throughout India, there is also evieaf the Indian security forces taking
steps to protect followers of the DSS in the Pujaim suffering harm at the hands of
those opposed to their religion. The applicanteesied that the Indian police,
politicians and government are the worst in thelavor

The Tribunal asked the applicant about his refex¢adaving a girlfriend earlier in the
hearing. The applicant stated that there was awid he knew when he was at school
and that she is Sikh. He stated that his parentsdvwt allow them to marry. He stated
that he and his girlfriend were not married or ggeghand that they sometimes talk on
the telephone. The Tribunal asked the applicame ifeared harm as a result of his
relationship with his girlfriend. The applicantt&d it would only be if he tried to

marry her. The Tribunal asked the applicant if he his girlfriend could relocate to
another part of India if they wanted to marry. Hpplicant stated that his girlfriend
was dependent on her parents.
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The representative made a number of submissiosiggport of the application. He
submitted that the applicant was someone with ddarability to express his religious
beliefs. He submitted that people can still genlyif@low a belief without being able
to express themselves. He also submitted that Wieeapplicant was asked questions
about and referred to "restrictions" on religiouaqtice, the applicant would have
understood that question to relate to whetherehgion was "fundamentalist” and that
this was why he had said there were no restrictoonfollowers of the DSS. He also
submitted that the applicant could face "honodirigl' in India at the hands of his
parents. He also noted concerns about the standaimterpreting during the interview
with the delegate.

The Tribunal asked the representative whether Heahg questions he wished the
Tribunal to ask the applicant. The representatiated that he did not.

The Tribunal asked the applicant if there was angtlelse he wished to say in support
of his application. The applicant stated that ferdt.

The Tribunal had discussed with the applicant dutire hearing what evidence he was
given by the Department of his ongoing visa statusustralia. In order to assess what
information the applicant was provided about higaing visa status, the Tribunal
requested that the applicant provide a full, cedittopy of his Indian passport by
Monday, [a date in] August 2011. The applicant Hredrepresentative agreed to do so.

Post-hearing submission

[On a date in] August 2011, the Tribunal receiveetier from the representative in the
following terms:

| refer to the RRT case number 1104876 which wasdhgy you on [date] August
2011 in room number 7 in the afternoon. | wishhank you for your very kind and
patient hearing of our matter. As directed by yolease find enclosed certified copies
of all the pages of passport of my client [the &a#pit].

| would also like to make following further subnoss in the matter for your kind
consideration:

1) The applicant is very young and lacks in-depthgguphical approach towards
religions, but he certainly understands the modles and teachings. He chose to
follow DSS since he does not appreciate certaitocns and traditional
restrictions such as caste system and some vecy istmals; in spite of them being
abolished by the legal system in India; which aiéfved by certain people from
his religion even today. He is especially concerabdut the safety of his childhood
girlfriend [name] and himself since they are ndbaled to get married with each
other and are threatened with dire consequencesodokillings are not very
uncommon in India in case of such marriages.

2) [The applicant] has always been a vegetarian ans hever tasted alcohol, so the
restriction of DSS of not having alcohol and nogetarian food is not a
"restriction” for him, but more like a good mora&daching. He appreciates
principles like recognising all members of thegain as "INSAAN" or human
beings rather than stamping them as a person frgrarticular religion. DSS also
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does not believe in caste system which is a "RESTRIN" according to him and
therefore DSS gives him "freedom".

3) [The applicant] believes that it is more importdaatfollow good moral values of
religions and teaching than to remember dates amhes or names of people.
Moreover, since he is not a very good orator arsbalot a preacher, he cannot
express his views about the DSS religion verytafedg. He embraced the religion
because he was impressed by the moral values otligen; especially 'not
believing in caste system' and to respect peopla fsther religions.

4) Due to his religious beliefs, [the applicant] hasdam threatened as well has been
physically harmed on many occasions by his parett&r relatives and
community members in India, but since he respestgarents and elders as per the
teachings of his religion which is DSS, he didfiletpolice complaints or take
other actions. He lives in constant fear and hiyamy to avoid getting harmed
and/or to get killed is to not to go back to India.

5) Even if he tries to relocate himself in some ofteat of India, it very easy for these
people to locate him and his girlfriend and harrarthor kill them in the name of
honour killing. This fear of death is eminent armdtain to [the applicant]. Though
the police and the other authorities in India ametecting DSS members, [the
applicant] and [name] shall be targeted by thesepde individually as per their
threats.

| therefore request you to kindly consider thegeeats and grant a favourable decision
in our case and oblige.

Enclosed with the letter was a full certified cagfythe applicant’s current Indian
passport.

Country information

Dera Sacha Sauda

69.

70.

The DSS came into existence in 1948 at Sirsa,@egnt-day Haryana, then part of the
undivided state of Punjab within India. The orgaticsn was founded by Shehenshabhiji
Mastana, a pious Sikh leader from Balochistan, aitleye to social reform and
spiritual purification — among the Sikhs in partay but also others in general. The
organisation takes its name, sacha sauda, meaniegousiness’, from the place where
a 12-year-old Guru Nanak was believed to havetiegpbor, with money given to him
by his father to do business.

The website of the DSS$ontains biographical information on the DSS foemd
Shehanshah Mastana Ji Maharaj, and on his succ@#soBhah Satham Singh Ji
Maharaj, who took control of the DSS in 1968n article published b¥he Times of

! Alig, Asif Anwar & Anwar, Abid 2007, ‘Embers of &ikh fire’, Himal South AsianQctober
http://www.himalmag.com/2007/october _november/embef a sikh fire.htmt Accessed 9 October 2007

2 http://www.derasachasauda.in/

% Detailed Life Sketch Of Shehanshah Mastana Ji Magh@ndated), Dera Sacha Sauda website
http://www.derasachasauda.in/gurujil.htrmhccessed 20 March 2008
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72.

73.

74.

India on 18 May 2007 indicates that after taking contfdhe DSS in September 1990,
current Guru Gurmit Ram Rahim Singh expanded &a af influence:

With him at the helm of affairs, the number of detbowers grew. Their ranks were
not limited only to places in Punjab and Haryanat bven to the bordering areas of
Rajasthan, including Sriganganagar and Hanumangéartact, the dera built
ashrams (Naam Ghar) in Gujarat, Maharashtra, HP,diga Pradesh, Chhattisgarh,
Delhi and ChandigarH.

An undated document accessed on the DSS websitnirary 2008 provides the
following summary:

The reciting of God’s words (divulged by the petrgaint i.e. Sant Satguru) &
obtaining salvation in return is the True BusinessSacha Sauda’ Sacha Sauda
Ashram Sirsa is an institution for spiritual emapetion and is not a new sect or
religion. It aims at the union of soul with its ater, the Almighty. The organization

is altogether unique since no gifts, alms or damadiin cash or kind are accepted and
has more than 20 million followers. The practicathod of meditation is taught
without any obligation for attaining salvation dng this human life (‘"What is Dera
Sacha Sauda?

A document located on the DSS website in AugusfLZf¥bvides a list of 15 principles
for DSS followers to observe. These principlesudel non-violence, meditation, hard
work, vegetarianism, charity, abstinence from atd¢pand the rejection of usury, the
dowry system, and discrimination on the basis sfefa

The DSS website provides a list of the 44 8Bramsn India.” A glossary provided
on this same website definesashramas follows: “spiritual centre or home;
oftentimes the residence of a guflOf the 44ashramdisted, 19 are located in
Haryana; nine in Rajasthan; five in Punjab; tw&mhatisgarh; and one each in Delhi,
Gujarat, Himachal Pradesh, Karnataka, Madhya Pradiésharashtra, Mumbai, Orissa
and Uttar Pradesh. Of the &8hramsin Haryana, 12 are located in SiFsgirsa is the
town in which the DSS has its headquartérs.

A report from the BBC, published on 16 December®@bates that DSS members
comprise “a huge following of predominantly lowearste Hindus, Muslims and Sikhs
across the states of Punjab, Haryana, Uttar PraatesRajasthan* Another BBC

* ‘Dera Sacha Sauda and Gurmeet Ram Rahim’ ZD& Times of Indial8 May
http://timesofindia.indiatimes.com/articleshow/m&id60431,prtpage-1.cmsAccessed 14 December 2007

® (Undated), Dera Sacha Sauda website://www.derasachasauda.in/index.htmhccessed 14 January 2008
® http://derasachasauda.org/principles.html

"‘Dera Sacha Sauda Ashrams Across India’ (undafeta Sacha Sauda website
http://derasachasauda.org/en/ashrams-listhtAdcessed 28 July 2011

8 ‘Glossary’ (undated), Dera Sacha Sauda websipe//derasachasauda.org/en/component/contentéddt
genral-cms/30-glossary.htmlAccessed 28 July 2011

° ‘Dera Sacha Sauda Ashrams Across India’ (undafefa Sacha Sauda website
http://derasachasauda.org/en/ashrams-listhtAdcessed 28 July 2011

1‘Dera Sacha Sauda’ (undated), Dera Sacha Saudsiteiebera incident: High alert in Haryana, Punjab
chaos on highway’ 200®ress Trust of India2 February; Swami, P. & Sethi. A. 2007, ‘Politicsligion and
resistance’The Hindy 4 June; Khan, E. A. & Tripathi, A. 2007, ‘OpematiJhootha Saudalehelka 11
August

M Indian sect members vow to marry sex workers’'@®itish Broadcasting Corporationlé December
http://news.bbc.co.uk/2/hi/south_asia/8416739:stAtcessed 27 July 2011



report, published on 18 May 2007, states that D% ‘a strong presence in southern
Punjab and its influence spreads across some 12illéfes of Punjab as well as the
states of Madhya Pradesh, Haryana and Rajasthan”.

75. As noted earlier, the DSS website provides a figidashramghat the sect has across
India. The DSS appears to have grown in the lasy¢ars, as Brontlinereport,
published on 21 December 2002 refers to the semdna36 branches in 11 States”. It
is stated that the DSS had its headquarters a faitdaryana state, and that other states
where it had a presence at that time included RegasPunjab, Gujarat, Chattisgarh,
Madhya Pradesh and Uttar Prad&SA.Himal Southasiamrticle, published in October
2007, also refers to the DSS having “36 local artdun branches in eleven states across

India”.**

76. There is information available indicating that i8S has a large following in India.
The aforementioneHimal Southasiameport refers to DSS “claims to have 15 million
followers”.*® This report also states that the “numerical stihof the DSS has given
the sect “significant political clout, particularity Punjab and Haryana®.

Violence involving DSS in Punjab

77. There has been considerable tension between DB®/évs and some Sikh groups in
northern India, and these tensions have at timgstent into violent incidents. A
number of reports published in the Indian presgcatd that some active DSS followers
have been targeted for harm in the period sinceuagep 2010.

78. In May 2011, it was reported that the police in éhula in Haryana state had received
a letter from DSS management regarding a “suspeistedt to the life of the Dera
head”, Gurmeet Ram Rahim Singh, who was requiredtémd court hearings in
relation to murder charges against him. The catssquently allowed Gurmeet Ram
Rahim Singh to attend the hearings by video-confsaE Recent news reports indicate
that the hearings are continuitfy.

79. In March 2011, there was a clash between DSS feltswand a Sikh group in Dhale Ke
village in the Moga district of Punjab. The Sikleportedly attempted to disrupt a DSS
religious event — a “haam charcha” or “congregdtioby playing an audiotape at high
volume. After DSS followers complained about tligpblicemen, a duty magistrate
asked that the tape be stopped. DSS followersedllduat, after the naam charcha
programme concluded, “members of Ek Noor KhalsazFasikhs religious body,
blocked their way, brandishing unsheathed sword&’ Sikh group reportedly refuted
these allegations, and alleged that the DSS folilewad resorted to stone pelting, and
damaging the Sikh gurudwara. Despite police haleen “deployed in strength in the
village to avert any clash between the two swomhtrshing groups”, two people (of

125ingh, J. 2007, ‘What is behind Sikh protestBPitish Broadcasting CorporatigriL8 May.

13 Rajalakshmi, T. K. 2002, ‘Godman under a clo&dgntline, 21 December

14 A, Anwar Alig & A. Anwar 2007, ‘Embers of a Sikiiré’, Himal SouthasianOctober.

15 A. Anwar Alig & A. Anwar 2007, ‘Embers of a Sikiiré’, Himal SouthasianOctober.

16 A. Anwar Alig & A. Anwar 2007, ‘Embers of a Sikiré’, Himal SouthasianOctober

" Nagarkoti, R. 2011, ‘Video-conferencing facilitgady for Dera chief's appearancihe Times of India28
May

18 ‘Witness turns hostile in Chhatrapati murder cadd’12Indian Express28July



unreported group allegiance) were seriously injurefibre a further deployment of
police brought the situation under contrdf”

80. Also in March 2011, a naam charcha in Bajidpuragé in the Ferozepur district of
Punjab, attended by more than 1000 DSS followdss amown as premis), attracted
adverse attention from Sikh groufg$ie Times of Indiseported that:

When members of various Sikh organizations leaafedlt it, they, including women,
reached Bajidpur village and tried to disturb thengregation, but were checked by
senior police officers. The Sikh protesters thertkéd Ferozepur-Moga GT Road to
mark their protest against it. They reportedly alscashed some premis and
damaged a few vehicles which were taking the Dalawers to the congregation
venue. Some premis reportedly received minor ieguduring the scuffle, but timely
intervention of police force contained the situati®

81. InJanuary 2011, an altercation between DSS foltewead a group of “pro-hardline”
Sikhs occurred in Bhikhi in the Mansa district efrffab after the DSS followers
objected to remarks made by the Sikhs about the i@a8. District authorities
reportedly “managed to calm” the DSS followers; bwer the “pro-hardline” Sikh
group clashed with the poliéé.

State protection for the DSS

82. A survey of news reports during the period indisatet police have acted to prevent
clashes between DSS followers and Sikhs and te@r&@SS members, and laid
charges following the registration of complaintsnfr DSS followers.

83. On 23 July 2011, it was reported that non-bailaiderants had been issued against
Balwant Singh Nandgarh, a Sikh religious leaddgerdfe failed to appear in a judicial
court in Fatehabad district of Haryana regardingse registered against him under
Section 295A of the Indian Penal CotfeThe case had been registered following a
complaint by a Dera Sacha Sauda supporter thatddéandiad made “a fiery speech at
a religious gathering®® According to an earlier report, Nandgarh “claintieat he had
been implicated in a false case by a follower ofsD8acha Sauda seéf".

84. On 9 July 2011, it was reported from the Moga distf Punjab that a man had been
arrested on charges relating to section 295A ofrilen Penal Code after a DSS

¥ Tension in village as Sikhs, dera men clash’ 20tte Times of IndiaZ March
http://articles.timesofindia.indiatimes.com/2011-@Aindia/28665459 1 dera-followers-naam-charcha-de
programme- Accessed 10 March 2011

% ‘Followers hold congregation amid protest’ 20The Times of IndiaZ March
http://articles.timesofindia.indiatimes.com/2011-@Rindia/28665719_1 naam-charcha-dera-followeki-si
organizations- Accessed 10 March 2011

2L ‘Curfew continued in Punjab town after clashesueen police and Sikhs’ 201Rpunjab News Line3
January

22 5ection 295A of the Indian Penal Code relategdfeliberate and malicious acts intended to outradjgious
feelings of any class by insulting its religionretigious beliefs”: Government of Indimdian Penal Code,
186Q Act No. 45 of 1860

% ‘Nandgarh not to appear in Haryana court’ 2(Hihdustan Times23 July

24 «Akal Takht excommunicates head of religious @ragl 2011, The Press Trust of India Limite@2 July
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86.
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89.

follower filed a police complaint that “abusive arage” had been written on a photo
of the Dera chief and posted on the intefriet.

In May 2011, the court hearing cases against D3 Gurmeet Ram Rahim Singh in
Panchkula in the state of Haryana exempted him f&tiending in person, after police
made an application to the court to allow him tdipgpate by video-conferencing. The
police had held concerns that “there could arisavaand order problem in Panchkula
as thousands of his followers were likely to reRamchkula”, and had received a letter
from DSS management noting a “suspected thredttife of Dera head®

A news article from March 2011 indicated that faellog an altercation between DSS
followers and Sikhs in Dhale Ke village in the Matjatrict of Punjab, police were
“deployed in strength” to the area to avert anyerice between the groupss.

Another news report from March 2011 stated thaattyepolice protection” had been
provided for a large DSS event in Bajidpur villagehe Ferozepur district of Punjab.
According to the article:

The congregation, attended by more than 1,000 @enas organized under a heavy
police protection. When members of various Siklaoizations learned about it, they,
including women, reached Bajidpur village and trteddisturb the congregation, but
were checked by senior police officers. The Sikigsters then blocked Ferozepur-
Moga GT Road to mark their protest against it. Thegyortedly also thrashed some
premis and damaged a few vehicles which were takiedSS followers to the
congregation venue. Some premis reportedly recaniadr injuries during the scuffle,
but timely intervention of police force containée situatior®

In February 2011, a prayer meeting conducted byp®8 head in Panchkula was held
“amid tight security”. According to one report, thelice presence was considerable:

With 15 battalions of Haryana and numerous womeascaround 40,000 police
personnel were deployed by the Haryana Police.

Panchkula SP Maneesh Chaudhary said the policeefmrduded three Deputy
Superintendents of Police (DSP) rank officers aigtitanspectors on the venue itself.
Over hundred policemen were from Ambala district #re Haryana Armed Police
along with presence of special commando units aridsabotage tearfi.

A January 2011 article imhe Hinduindicated that police used force to prevent arclas
between DSS followers and Sikhs in Bhikhi, a rentoten in the Mansa district of
Punjab, and subsequently arrested more than SfWeilt of a “pro-hardline Sikh
group” Reports indicate that the police had algstrted to preventive detentions in

% ‘Man arrested for hurting sentiments of Dera fokos’ 2011, The Press Trust of Indi® July
% Nagarkoti, R. 2011, ‘Video-conferencing facilityady for Dera chief's appearancgie Times of India28

May

?"Tension in village as Sikhs, dera men clash’ 2@tk Times of IndiaZ March,
http://articles.timesofindia.indiatimes.com/2011-@Aindia/28665459 1 dera-followers-naam-charcha-de
programme- Accessed 10 March 2011

8 ‘Followers hold congregation amid protest’ 20The Times of IndiaZ March
http://articles.timesofindia.indiatimes.com/2011-@Rindia/28665719_1 naam-charcha-dera-followekB-si
organizations- Accessed 10 March 2011

29 Traffic suffers due to prayer meeting’ 20IMhe Pioneer21 February



various parts of the State”, following anticipatgression of “solidarity” with the
Sikhs?° Authorities imposed a curfew as part of an effoprevent further violencg.

90. InJuly 2010, it was reported that Sikhs who hatgsted in a peaceful manner”
against a congregation being held by DSS followeihikriwala village in the
Barnala district of Punjab were met with a “lathacge” (or baton charge) by police.
At least eight Sikhs were arrested. The protes$itkgs alleged that the DSS naam
charcha had been held “under police patrondge”.

91. InJune 2010, the DSS head reportedly visited anvertial area in the city of Kochi in
the southern state of Kerala, accompanied by “ad&nsecurity personnel, including
comg;andoes from the Haryana police, private sgcguards and armed volunteers of
DS”.

92. News reports from July 2009 indicate that the moiicPunjab registered a case against
three persons involved in a fatal attack on a D8iSwer. The follower had been
returning to Alampur Mandra village in the Mansatdct of Punjab after attending a
court hearing relating to a 2007 clash between f8&wvers and Sikhs of the village.

It was reported that the police had “registeredseand have dispatched police parties
to identify and arrest the alleged culprits invalie the shooting incident” Prior to

any arrests being made, however, a DSS followad'th police firing when Dera
Sacha Sauda followers went on rampage... while pgrotepolice inaction in a sect
member's murder® The police later arrested three people for thedewthat had
prompted the protesf.

FINDINGS AND REASONS
Country of nationality

93. The applicant claims to be a citizen of India. &vad in Australia on apparently valid
Indian passport, issued to him in India by the amdyovernment, and stating that he is
a national of that country. The Tribunal finds bistbasis that the applicant is a
national of India, and has assessed his claimssigdiat country.

Well-founded Fear of Persecution for a ConventiofReason
Convention nexus

94. The applicant claims to fear harm at the handssopérents, friends and relatives. He
claims his parents, friends and relatives seelatmhhim because he has converted, or
intends to convert, from the Hindu religion to bewoa follower of the DSS. The

30«Curfew re-imposed in troubled Punjab town; 5leated’ 2011The Hindy 4 January
http://www.hindu.com/2011/01/04/stories/2011010481800.htm- Accessed 10 March 2011

3L «Curfew clamped in Punjab town’ 201The Hindy 3 January
http://www.hindu.com/2011/01/03/stories/2011010381500.htm- Accessed 10 March 2011
32‘punjab Police cane charged Sikhs protesting ag4Naam Charcha” by dera followers’ 20Rynjab News
Line, 17 July

33 ‘Dera Sacha Sauda chief visits Kochi's shops witmp’ 2010 New Indian Expres<9 June

34 :3acha Sauda follower shot dead in Punjab’ 2Q08ted News of India28 July

% Kamal, N. 2009, ‘Day later, another Dera followdes in police firing’,The Times of India31 July

% One killed in police firing as sect followers mesto violence’ 2009indo-Asian News Servi¢eANS), 29
July http://wwrn.org/articles/31434/?&section=sikhisnAccessed 10 March 2011




Tribunal notes that the applicant did not exprestdye at the hearing that he feared
harm at the hands of members of the Sikh religioiAunjab as a DSS follower but that
he did claim to fear harm in those terms in theagers provided on his protection visa
application forms.

95. The applicant also claims that his parents wilkseeharm him if he marries his
girlfriend, who is a Sikh. These claims may be feahas hearing harm as a result of a
claimed membership of a particular social group goesmg "young Indian men who
marry without permission” or "young Indian men wharry outside their religion” or
as a further basis on which the applicant fearmifar the Convention reason of
religion because the motivation for the claimedi&s his marriage to a woman of a
different religion.

96. The applicant further claims he would be deniedgmtion from this harm by the
Indian police and the government because theyarapt and are the "worst in the
world".

Assessment of protection claims
Follower of the DSS

97. In considering the applicants knowledge of hismkd religion as a follower of the
DSS, the Tribunal is mindful of judicial authoritypting that degrees of understanding
may vary from person to person in relation to dipalar religion and that it may not
always be appropriate for the Tribunal to ascribagherence to a particular religion a
required and consistent minimum understandingsaemets or two take on the role of
an arbiter of doctrine with respect to any religién

98. However, taking these authorities into accounthdmal finds that the applicant showed
a significant lack of basic knowledge about the d8f@n questioned at the hearing. He
was not able to state when the DSS was foundedida® the name of the current
leader as the name of the founder and, of particidgmificance, stated that there were
no restrictions on followers of the DSS, whichantradicted by the clear set of
principles set out for DSS followers on the DSS s as referred to at paragraph 72
above. Further, the Tribunal finds that the appliexpressly stated at the hearing that
one of the reasons he disliked the Hindu and Sakbions was because of the
restrictions on what followers of those religiome able to eat — and referred to
vegetarianism — yet one of the clear principlethefDSS is that its followers are
vegetarian.

99. The Tribunal notes the submissions from the repitasige regarding the applicant’s
understanding of the use of the word "restrictidating the hearing and that the
applicant may be a person whose ability to expaesiacere religious belief is limited.
The Tribunal does not accept either of these subams The Tribunal put to the
applicant during the hearing a range of questietating to what his understanding was
of what DSS followers were expected to do and Hoey tonducted themselves as
followers of the DSS. The Tribunal does not actkat the applicant would have
misunderstood all these questions simply throughsainderstanding of the meaning of

S SeeMashayekhi v MIMA2000)97 FCR 381; Wang v MIMA(000) 105 FCR 548IIAC v SZOCT2010]
FCFCA 159.
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101.

the word "restriction”, even if he is, in fact, @getarian and does not drink alcohol.
Further, the Tribunal finds the applicant to beriary educated, articulate person who
could reasonably be expected to express a sindeedyreligious belief in more detall
than the applicant was able to at the hearing, éJenis not a "good orator" or
"preacher”, as submitted by the representative.

The Tribunal also notes the applicant’s claims &g inerely done what DSS followers
in Australia have told him to do and that he wodiddwhat he was told to do as a DSS
follower in India when he returned there. The Triabaccepts that the applicant may
have met with DSS followers in Australia and disadthe nature of their religious
beliefs with them. However, the Tribunal does nutegot, in light of the applicant's
very limited understanding of the DSS, that theliappt read books or conducted
online research about the DSS before coming torAlisinor that he has participated in
DSS activities in Australia or identified himselbpsibly as a follower of the DSS. To
the extent that the applicant has met with follawafrthe DSS in Australia or told
people that he is a follower of the DSS, the Tradumds it extremely unlikely that
such conduct in Australia would come to the atntf anyone in India and that, even
if it did, it would not lead anyone in India to mle that the applicant, absent any
further conduct on his behalf as a DSS follow idi#n was a DSS follower.

In light of the above, the Tribunal finds the appht’s claims to be a follower of the
DSS to lack credibility, that the applicant is mogenuine follower of the DSS and that
he will not continue to be or become a followetlgg DSS on his return to India. As a
result, the Tribunal does not accept that the apptihas ever been threatened or
physically harmed by his parents, other relativesootnmunity members or members of
the Sikh religion in India as a result of his mensb@ of the DSS. Accordingly, the
Tribunal does not accept that the applicant woabefany risk of harm on his return to
India because of his religion as a follower of &S at the hands of his parents, other
relatives or community members or members of thé Sligion.

Marriage to girlfriend

102.

103.

The Tribunal finds the evidence provided by theliappt about his girlfriend and the
harm he may face if he intends to marry her todreegplised, vague and lacking
credibility. While the applicant mentioned earlieithe hearing a fear of harm because
he wanted to marry his girlfriend, when the Tribussked the applicant several times
during the hearing if he feared any harm other thecause of his religion, the

applicant repeatedly stated that he did not. It @rdg at the conclusion of the hearing,
when the Tribunal asked the applicant why he hétnexd to his girlfriend earlier in

the hearing that the applicant provided furthedertce about his concerns if he were to
seek to marry her.

The Tribunal notes the references to the appliegntfriend in the post-hearing
submission from the representative, however, gitierlack of detail provided by the
applicant supporting his claims to fear harm ifdexe to marry his girlfriend, and
given the Tribunal’'s concerns about the applicaméslibility in relation to his claims

to be a follower of the DSS, the Tribunal doesamtept that the applicant has a
girlfriend in India with whom he intends to becoeregaged or get married.
Accordingly, the Tribunal does not accept thatapplicant faces any risk of harm if he
were to return to India either as a result of bélregmember of any particular social
group arising from an intended or actual engagementarriage to a girlfriend without



104.

parents’ permission or for the Convention reasoreligion because he intends to
marry or actually marries a woman from a diffeneigion.

In light of the above, the Tribunal finds that tggplicant does not face a real chance of
suffering serious harm now or in the reasonablgdeeable future for reasons of his
race, religion, nationality, political opinion orembership of a particular social group

if he were to return to India.

Effective state protection

105.

As the Tribunal has found that the applicant dasdace a real chance of serious harm
on his return to India, it is not necessary forTidunal to make findings in relation to
whether the Indian government and security forceslevprovide the applicant with
effective state protection in relation to any shelhm.

Relocation

106.

107.

108.

109.

While the Tribunal has found that the applicantdoet face a real chance of harm for
a Convention reason if he were to return to Indidhe alternative, the Tribunal also
finds that it is reasonable to expect the applitafe able to relocate to another part of
India where he could live safe from any risk ofrhaf the nature claimed by him.

At the hearing, the Tribunal raised with the apgticthe question of whether he could
relocate to another part of India and be safe fiteerharm he feared at the hands of his
parents, family and friends. The applicant staked his parents, family and friends
would be able to find him anywhere in India, thatifad would find it very hard to deal
with the cultural and linguistic differences in ettparts of India and that he does not
know any people in other parts of India. He stdlked he would have to obtain a
further tertiary qualification in India to be alitework there and that he could only do
so if he remained dependent on his parents.

In light of its concerns about the applicant's driitly set out above, the Tribunal does
not accept the applicant’s claim that his pardatsjly and friends would seek to harm
him in other parts of India were he to relocatee¢h&lor does it accept, in light of its
findings about the applicant’s claims to face & dharm as a result of a relationship
with a girl with whom he went to school, that thgplcant would be relocating to the
with a girl to another part of India. Accordingtire Tribunal finds that the applicant’s
parents, family and friends will not seek to hanm kvere he to relocate to another part
of India.

Further, the Tribunal finds that the applicantag®ung, able-bodied male who can
speak, read and write English, Hindi and Punjalifzes a tertiary qualification
obtained in Australia is likely to be able obtamiacome for himself so that he could
adequately subsist if he were to relocate to amqiae of India. The Tribunal does not
accept that the applicant would be unable to gaipleyment in another part of India
because he does not know people in other partedad.While the Tribunal
acknowledges the challenges faced by a young mhavimg to deal with the linguistic
and cultural challenges of relocation in Indidijnts that, in all of the circumstances,
the applicant could reasonably be expected to a&ao another part of India to avoid
any risk of harm he faces in his home area of tihgdb.



Conclusion

110. The Tribunal finds that the applicant does not faceal chance of suffering serious
harm now or in the reasonably foreseeable futuregfasons of his race, religion,
nationality, political opinion or membership of arpcular social group.

111. Further, the Tribunal finds it would be reasondblexpect the applicant to relocate to
another part of India where he would not face asky of harm at the hands of his
parents, family and friends.

112. Accordingly, the Tribunal is satisfied the applitdoes not have a well — founded fear
of persecution for any of the Convention reasomifeturns to India now or in the
reasonably foreseeable future.

CONCLUSIONS

113. The Tribunal is not satisfied that the applicard i{gerson to whom Australia has
protection obligations under the Refugees Convaniibierefore the applicant does not
satisfy the criterion set out :136(2)(a) for a protection visa.

DECISION

114. The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA)
visa.



